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PROCEEDINGS  AND  DEBATES 


OF 


THE  SENATE   OF   THE   UNITED  STATES, 


AT  THE  FIRST  SESSION  OP  THE  EIGHTH  CONGRESS,  BEGUN  AT  THE  CITY  OP 

WASHINGTON,  MONDAY,  OCTOBER  17,  1803. 


Monday,  October  17, 1803. 

The  first  session  of  the  eighth  Congress,  con- 
formably to  the  Constitution  of  the  United  States, 
commenced  at  the  City  of  Washington,  agreea- 
bly to  the  Proclamation  of  the  President  of  the 
United  Slates  for  that  purpose;  and  the  Senate 
assembled  on  this  day. 

PRESENT : 

SiHBON  Olcott  and  William  Plumer,  from 
Newfiampshire; 

TiMOTBT  Pickering,  from  Massachusetts ; 

James  Hillhouse  and  Uriab  Tract,  from 
Connecticut ; 

Christopher  Ellert  and  Samuel  I.  Potter. 
from  Rhode  Island ; 

Stephen  R.  Bradley  and  Israel  Smith,  from 
Vermont ; 

Dewitt  Clinton  and  Theodorus  Bailey, 
from  New  York  5 

Jonathan  Dayton  and  John  Condit,  from 
New  Jersey ; 

George  Logan  and  Samuel  Maclay,  from 
Pennsylvania; 

William  Hill  Wells  and  Samuel  White, 
from  Delaware; 

Robert  Wright  and  Samuel  Smith,  from 
Maryland ; 

John  Taylor  and  Wilson  Carey  Nicholas, 
from  Virginia ; 

John  Brown  and  John  Breckenridge,  from 
Kentucky; 

Jesse  Franklin  and  David  Stone,  from  North 
Carolina ; 

Joseph  Anderson  and  William  Cocke,  from 
Tennessee; 

Abraham  Baldwin,  from  Georgia  ;  and 

Thomas  Worthinoton,  from  Ohio. 

The  Vice  President  being  absent,  the  Senate 
proceeded  to  the  election  of  a  President  ^ro  tem., 
as  the  Constitution  provides,  and  the  ballots  being 
collected  and  counted,  the  whole  number  was 
found  to  be  twenty-nine,  of  which  fifteen  make  a 
majority.  Mr.  Brown  had  24,  Mr.  Baldwin  2, 
Mr.  Dayton  2,  and  Mr.  Pickbrino  1. 


Consequently,  the  honorable  John  Bbown  was 
elected  President  of  the  Senate  p7io  tempore. 

The  credentials  of  the  following  Senators  were 
severally  read,  to  wit : 

Of  Joseph  Anderson,  appointed  a  Senator  by 
the  Legislature  of  the  State  of  Tennessee ;  of 
Theodorus  Bailey,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  New  York ;  of  Jameb 
Hillhouse,  appointed  a  Senator  by  the  Legisla- 
ture of  the  State  of  Connecticut ;  ol  Samuel  Ma- 
clay, appointed  a  Senator  by  the  Legislature  of 
the  State  of  Pennsylvania;  of  Samuel  I.  Potter, 
appointed  a  Senator  by  the  Legislature  of  the 
State  of  Rhode  Island;  of  Israel  Smith,  ap- 
pointed a  Senator  by  the  L^islature  of  the  State 
of  Vermont ;  of  Samuel  White,  appointed  a 
Senator  by  the  Legislature  of  the  State  of  Del- 
aware ;  for  the  term  of  six  years  from  and  af^er 
the  third  day  of  March  last,  respectively:  also, 
of  Thomas  Worthington,  appointed  a  Sena- 
tor by  the  Legislature  of  the  State  of  Ohio ;  of 
John  Condit,  appointed  a  Senator  bv  the  Execu- 
tive of  the  State  of  New  Jersey ;  of  John  Tay- 
lor, appointed  a  Senator  by  the  Executive  of  the 
State  of  Virginia,  in  place  of  S.  T.  Mason,  de- 
ceased ;  of  Timothy  Pickering,  appointed  a  Sen- 
ator by  the  Legislature  of  the  State  of  Massa- 
chusetts, in  the  place  of  Dwight  Foster,  resigned; 
and  the  oath  required  by  law  was,  by  the  Presi- 
dent, administered  to  them  respectively. 

The  oath  was  also  administered  to  Samuel 
Smith,  appointed  a  Senator  by  the  Legislature  of 
the  State  of  Maryland,  for  the  term  of  six  years 
from  and  after  the  third  day  of  March  last. 

Ordered,  That  the  Secretary  wait  on  the  Presi- 
dent of  the  United  States  ana  acquaint  him  that 
a  quorum  of  the  Senate  is  assembled,  and  that,  in 
the  absence  of  the  Vice  President,  they  have 
elected  the  Hon.  John  Brown,  President  of  the 
Senate  pro  tempore. 

The  Secretary  was  directed  to  ^ive  a  similar 
notice  to  the  House  of  Representatives. 

Resolved,  Thai  James  Mathers,  Sergeant-at- 
Arms  and  Doorkeeper  to  the  Senate,  be,  and  be  is 
hereby,  authorized  to  employ  one  additional 
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sistantand  two  horses,  for  the  purpose  of  perform- 
ing such  services  as  are  usually  required  by  the 
Doorkeeper  to  the  Senate ;  and  that  the  sum  of 
twenty-eight  dollars  be  allowed  him  weekly  for 
that  purpose  during  the  session,  and  for  twenty 
days  after. 

llesolvedj  That  each  Senator  be  supplied  during 
the  present  session  with  three  such  newspapers, 
printed  in  any  of  the  States,  as  he  may  choose, 
provided  that  the  same  be  furnished  at  the  usual 
rate  for  the  annual  charc^e  of  such  papers. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  a  quorum  of  the  House 
had  assembled,  and  had  elected  the  Hon.  Nathan- 
iel Macon  their  Speaker,  and  is  ready  to  proceed 
to  business. 

Ordered,  That  Messrs.  Clinton  and  Brecken- 
BiDOB  be  a  committee  on  the  part  of  the  Senate, 
together  with  such  committee  as  the  House  of 
Representatives  may  appoint  on  their  part,  to  wait 
on  the  President  of  the  United  States,  and  notify 
him  that  a  quorum  of  the  two  Houses  is  assem- 
bled, Rnd  ready  to  receive  any  communications 
itktx  he  may  be  pleased  to  make  to  them. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  the  House  agree  to  the 
resolution  of  the  Senate  for  the  appointment  of  a 
joint  committee  to  wait  on  the  President  of  the 
United  States,  and  have  appointed  a  committee 
on  their  part. 

On  motion,  Resolved^  That  two  Chaplains,  of 
different  denominations,  be  appointed  to  Congress 
for  the  present  session,  one  by  each  House,  who 
akall  interchange  weekly. 

Ordered^  That  the  Secretary  desire  the  concur- 
rence of  tne  House  of  Representatives  in  this 
resolution. 

The  Senate  proceeded  to  the  choice  of  a  Chap- 
lain on  their  part,  and  the  ballots  having  been 
collected  and  counted,  the  whole  number  was 
twenty-eight;  of  whicn  fifteen  make  a  majority. 
Mr.  Gamtt  had  15  votes,  and  Mr.  M'Cormick  13. 

Consequently,  the  Rev.  Dr.  GANTTwas  elected. 

Mr.  Clinton  reported,  from  the  joint  commit- 
tee appointed  for  the  purpose,  that  they  had  waited 
on  the  President  of  the  United  States,  and  that  he 
had  acquainted  them  that  he  would  make  a  com- 
munication to  the  two  Houses,  by  message,  i.m- 
mediately. 

The  following  Message  was  received  from  the 

PRESIOENT  OF  THE  UnITEU  StATES  : 

To  the  Senate  and  House  of 

Representatives  of  the  United  States  .• 

In  calling  you  together,  fellow-citizens,  at  an  earlier 
day  than  was  contemplated  by  the  act  of  the  lest  ses- 
sion of  Congress,  I  have  not  been  insensible  to  the  per- 
sonal inconveniences  necessarily  resulting  from  an  un- 
expected change  in  your  arrangements.  But  matters 
of  great  public  concernment  have  rendered  this  call  ne- 
cessary, and  the  interest  you  feel  in  these  will  super- 
sede, in  your  minds,  all  private  considerations. 

Congress  witnessed,  at  their  late  session,  the  extra- 
ordinary agitation  produced  in  the  public  mind  by  the 
suspension  of  our  right  of  deposit  at  the  port  of  New 
Orleans,  no  assignment  of  another  place  having  been 
aade  according  to  treaty.    They  were  sensible  that 


the  continuance  of  that  privation  would  be  more  in- 
jurious to  our  nation  than  any  consequences  which 
could  flow  from  any  mode  of  redress ;  but,  reposing  just 
confidence  in  the  good  faith  of  the  Government  whose 
officer  had  committed  the  wrong,  friendly  and  reason- 
able representations  were  resorted  to,  and  the  right  of 
deposit  was  restored. 

Previous,  however,  to  this  period,  we  had  not  been 
unaware  of  the  danger  to  which  our  peace  would  be 
perpetually  exposed  whilst  so  important  a  key  to  the  com- 
merce of  &e  western  oountry  remained  under  a  foreign 
Power.  Difficulties  too  were  presenting  themselves  as 
to  the  navigation  of  other  streams,  which  arising  with- 
in our  territories,  pass  through  those  adjacent  Propo- 
sitions had  therefore  been  authorized  for  obtaining,  on 
fair  conditions,  the  sovereignty  of  New  Orleans,  and  of 
other  possessions  in  that  quarter,  interesting  to  our 
quiet,  to  such  extent  as  was  deemed  practicable ;  and 
the  provisional  appropriation  of  two  millions  of  dollars, 
to  be  applied  and  accounted  for  by  the  President  of  the 
United  States,  intended  as  part  of  the  price,  was  con- 
sidered as  conveying  the  sanction  of  Congress  to  the 
acquisition  proposed.  The  enlightened  Government 
of  France  saw,  with  just  discernment,  the  importance 
to  both  nations  of  such  liberal  arrangements  as  might 
best  and  permanently  promote  the  peace,  interests,  and 
friendship  of  both ;  and  the  property  and  sovereignty 
of  all  Louisiana,  which  had  been  restored  to  them,  has, 
on  certain  conditions,  been  transferred  to  the  United 
States,  by  instruments  bearing  date  the  30th  of  April 
last.  When  these  shall  have  received  the  Constitu- 
tional sanction  of  the  Senate,  they  will,  without  delay, 
be  communicated  to  the  Repreeentatives  for  the  exer- 
cise of  their  functions,  as  to  those  conditions  whfth  ue 
within  the  powers  vested  by  the  Constitution  in  Con- 
gress. Whilst  the  property  and  sovereignty  of  the 
Mississippi  and  its  waters  secure' an  independent  out- 
let for  the  produce  of  the  Western  States,  and  an  uncon- 
trolled navigation  through  their  whole  course,  free  from 
collision  with  other  Powers,  and  the  dangers  to  our 
peace  from  ^at  source,  the  fertility  of  the  country,  ite 
climate  and  extent,  promise,  in  due  season,  important 
aids  to  our  Treasury,  an  ample  provision  for  our  pos- 
terity, and  a  wide  spread  for  the  blessings  of  freeaom 
and  equal  laws. 

WiUi  the  wisdom  of  Congress  it  will  rest  to  take 
those  ulterior  measures  which  maybe  necessary  for  the 
immediate  occupation  and  temporary  government  of  the 
country ;  for  its  incorporation  into  our  Union ;  fbr  ren- 
dering the  change  of  government  a  blessing  to  our  new- 
.ly  adopted  brethren ;  for  securing  to  them  the  rights  of 
conscience  and  of  property ;  for  confirming  to  the  Indian 
inhabitants  their  occupancy  and  self^vernment,  estab- 
Ibhing  friendly  and  commercial  relations  with  them, 
and  for  ascertaining  the  geography  of  the  country  ac- 
quired. Such  materials  for  your  information  relative 
to  its  affaira  in  general,  as  the  short  space  of  time  has 
permitted  me  to  collect,  will  be  laid  before  you  when 
the  subject  shall  be  in  a  state  for  your  consideration. 

Another  important  acquisition  of  territory  has  al8<» 
been  made  since  the  last  session  of  Congress.  The  friend- 
ly tribe  of  Kaskaskia  Indians,  with  which  we  have  never 
had  a  difiference,  reduced  by  the  wars  and  wants  of 
savage  life  to  a  few  individuals,  unable  to  defend  them- 
selves against  the  neighboring  tribes,  has  transferred 
its  country  to  the  United  States,  reserving  only  for 
its  members  what  is  sufficient  to  maintain  them  in  an 
agricultural  way.  The  considerations  stipulated  are, 
that  we  shall  extend  to  them  our  patronage  and  pro- 
tection, and  give  them  certain  annual  aids,  in  money. 
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in  implements  of  agriculture,  and  other  articles  of  their 
dioice.  This  country,  among  the  moat  fertile  within 
our  limits,  extending  along  the  Mississippi  ii^m  the 
mouth  of  the  Illinois  to  and  up  the  Ohio,  though  not 
so  necessary  as  a  barrier  since  the  acquisition  of  the 
other  bank,  may  yet  be  well  worthy  of  being  laid  open 
to  immediate  settlement,  as  its  inhabitants  may  descend 
with  rapidity  in  support  of  the  lower  country,  should 
future  circumstances  expose  that  to  foreign  enterprise, 
As  the  stipulations  in  this  treaty  also  involve  matters 
within  the  competence  of  both  Houses  only,  it  will  be 
laid  before  Congress  as  soon  as  the  Senate  shall  hare 
advised  its  ratification. 

With  many  of  the  other  Indian  tribes  improvements 
in  agriculture  and  household  manufiicture  are  advanc- 
ing ;  and,  with  all,  our  peace  and  friendship  -are  es- 
tablished on  grounds  much  firmer  than  heretofore.  The 
measore  adopted  of  establishing  tradtng-hoii^es* among 
ihem,  and  of  furnishing  them  necessaries  in  exchange 
for  their  commodities  at  such  moderate  prices  as  leave 
no  gain,  but  cover  us  from  loss,  has  the  most  concilia- 
tory and  useful  effect  on  them,  and  is  that  which  will 
best  secure  their  peace  and  good  will. 

The  small  vessels  authorized  by  Congress,  with  a  view 
to  the  Mediterranean  service,  have  been  sent  into  that 
sea,  and  will  be  able  more  effectually  to  confine  the 
Tripoli ne  cruisers  within  their  harbors,  and^supersede 
the  necessity  of  convoy  to  our  commerce  in  that  quarter. 
They  will  sensibly  lessen  the  expenses  of  that  service 
the  ensuing  year. 

A  farther  knowledge  of  the  ground  in  the  northeast- 
em  and  northwestern  angles  of  the  United  States  has 
evinced  that  the  boundaries  established  by  the  treaty 
of  Paris,  between  the  British  territories  and  ours  in 
those  parts,  were  too  imperfectly  described  to  be  sus- 
ceptible of  execution.  It  has  therefore  been  thought 
worthy  of  attention,  for  preserving  and  cherishing  the 
harmony  and  useful  intercourse  subsisting  between  the 
two  nations,  to  remove,  by  timely  arrangements,  what 
unfaTorable  incidents  might  otherwise  render  a  ground 
of  future  misunderstanding.  A  convention  has  there- 
fore been  entered  into,  which  provides  for  a  practicable 
demarcation  of  those  limits,  to  the  satisfaction  of  both 
parties. 

An  account  of  the  receipts  and  expenditures  of  the 
year  ending  30th  September  last,  with  the  estimates 
ior  the  service  of  the  ensuing  year,  will  be  laid  before 
f  ou  by  the  Secretary  of  the  Treasury,  so  soon  as  the 
receipts  of  the  last  quarter  shall  be  returned  firom  the 
more  distant  States.  It  is  already  ascertained  that  the 
amount  paid  into  the  Treasury  for  that  year  has  been 
between  eleven  and  twelve  millions  of  dollars ;  and  that 
the  revenue  accrued,  during  the  same  term,  exceeds 
the  sum  counted  on  as  sufficient  for  our  current  ex- 
penses, and  to  extinguish  the  public  debt  within  the 
period  heretofore  proposed. 

The  amount  of  debt  paid  for  the  same  year  is  about 
three  million  one  hundred  thousand  dollars,  exclusive 
of  interest,  and  making,  with  the  payment  of  the  pre- 
eedmg  year,  a  discharge  of  more  than  eight  millions  and 
a  half  of  dollars  of  the  principal  of  that  debt,  besides 
the  accruing  interest :  and  there  remain  in  the  Treasury 
neatly  aix  millions  of  dollars.  Of  these,  eight  hundred 
and  eighty  thousand  have  been  reserved  for  payment 
of  the  first  instalment  due  under  the  British  convention 
of  January  8th,  1802,  and  two  millions  are  what  have 
been  before  mentioned  as  placed  by  Congress,  under 
the  power  and  accountability  of  the  President,  towards 
the  price  of  New  Orieana,  and  other  territories  ocqutied, 


which,  remaining  untouched,  are  still  applicable  to  that 
object,  and  go  in  diminution  of  the  sum  to  be  funded  for  it. 

Should  the  acquisition  of  Louisiana  be  Constitution- 
ally confirmed  and  carried  into  eflbct,  a  sum  of  nearly 
thirteen  millions  of  dollars  will  then  be  added  to  our 
public  debt,  most  of  which  is  payable  after  fifteen  years; 
before  which  term,  the  present  existing  debts  will  all  be 
discharged  by  the  established  operation  of  the  Sinking 
Fund.  When  we  contemplate  the  ordinary  annnal 
augmentation  of  impost  from  increasing  population  and 
wealth,  the  augmentation  of  the  same  revenue  by  its 
extension  to  the  new  acquisition,  and  the  economies 
which  may  still  be  introduced  into  our  public  expendi- 
tures, I  cannot  but  hope  that  Congress,  in  reviewing 
their  resources,  will  find  means  to  meet  the  intermediate 
interest  of  this  additional  debt,  without  recurring  to  new 
taxes ;  and  applying  to  this  object  only  the  ordinary 
progression  of  our  revenue,  its  extraordinary  increase 
in  times  of  foreign  war  will  be  the  proper  and  fiiAeimir 
fund  for  any  measures  of  safety  or  precaution  which 
that  state  of  things  may  render  necessary  in  our  neu- 
tral position. 

Remittances  for  the  instalments  of  our  foreign  debt 
having  been  found  practicable  without  loss,  it  has  not 
been  thought  expedient  to  use  the  power,  given  by  a 
former  act  of  Congress,  of  continuing  them  by  re-loans, 
and  of  redeeming,  instead  thereof,  equal  sums  of  domes- 
tic debt,  although  no  difficulty  was  found  in  obtaining 
that  accommodation. 

The  sum  of  fifty  thousand  dollars  appropriated  bv 
Congress  for  providing  gun  boats  remains  unexpendea. 
The  favorable  and  peaceable  turn  of  affairs  on  the  Mis* 
sissippi  rendered  an  immediate  execution  of  that  law 
unnecessary ;  and  time  was  desirable  in  order  that  the 
institution  of  that  branch  of  our  force  might  begin  on 
models  the  most  approved  by  experience.  The  same 
issue  of  events  dispensed  with  a  resort  to  the  appropri- 
ation of  a  million  and  ahalf  of  dollars,  contemplated  for 
purposes  which  were  effected  by  happier  means. 

We  have  seen  with  sincere  concern  the  fiames  of 
war  lighted  up  again  in  Europe,  and  nations,  with 
which  we  have  the  most  friendly  and  useful  relations, 
engaged  in  mutual  destruction.  While  we  regret  the 
miseries  in  which  we  see  others  involved,  let  us  bow 
with  gratitude  to  that  kind  Providence,  which,  inspiring 
with  wisdom  and  moderation  our  late  Legislative  Uoun- 
cils,  while  placed  under  the  urgency  of  the  greatest 
wrongs,  guarded  us  from  hastily  entering  into  the  san- 
guinary contest,  and  left  us  only  to  look  on  and  to  pity 
its  ravages.  These  will  be  the  heaviest  on  those  im- 
mediately engaged.  Yet  the  nations  pursuing  peace 
will  not  be  exempt  from  all  evil.  In  the  course  of  this 
conflict  let  it  be  our  endeavor,  as  it  is  our  interest  and 
desire,  to  cultivate  the  friendship  of  the  belligerent 
nations  by  every  act  of  justice,  and  of  innocent  kind- 
ness; to  receive  their  armed  vessels  with  hospitality 
from  the  distresses  of  the  sea,  but  to  administer  the 
means  of  annoyance  to  none ;  to  establish  in  our  har- 
bors such  a  police  as  may  maintain  law  and  order;  to 
restrain  our  citizens  from  embarking  individually  in  a 
war  in  which  their  country  takes  no  part;  to  punish 
severely  those  persons,  citizen  or  alien,  who  shall  usurp 
the  cover  of  our  flag  for' vessels  not  entitled  to  it,  infect- 
ing thereby  with  suspicion  those  of  real  Americans,  and 
committing  us  into  controversies  for  the  redress  of 
wrongs  not  our  own ;  to  exact  from  every  nation  the  obser- 
vance, towards  our  vessels  and  citizens,  of  those  princi- 
ples and  practices  which  all  civilized  people  acknow- 
ledge; to  merit  the  character  of  a  just  nation,  and 
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maintain  that  of  an.independent  one,  preferring  every 
consequence  to  insult  and  habitual  wrong.  Congress 
will  consider  whether  the  existing  laws  enable  us  effi- 
caciously to  maintain  this  courie  with  our  citizens  in 
all  places,  and  with  others  while  within  the  limits  of 
our  jurisdiction ;  and  will  give  them  the  new  modifica- 
tions necessary  for  these  objects.  Some  contraventions 
of  right  have  already  taken  place,  both  within  our 
jurisdictional  limits,  and  on  the  high  seas.  The  friend- 
ly disposition  of  the  Governments  from  whose  agents 
they  have  proceeded,  as  well  as  their  wisdom  and  regard 
for  justice,  leave  us  in  reasonable  expectation  that  they 
will  be  rectified  and  prevented  in  future ;  and  that  no 
act  will  be  countenanced  by  them  which  threatens  to 
disturb  our  friendly  intercourse.  Separated  by  a  wide 
ocean  from  the  nations  of  £urope,  and  from  the  political 
interests  which  entangle  them  together,  with  produc- 
tions and  wants  which  render  our  commerce  and 
friendship  useful  to  them,  and  theirs  to  us,  it  cannot  be 
the  interest  of  any  to  assail  us,  nor  ours  to  disturb  them. 
We  should  be  most  unWise,  indeed,  were  we  to  cast 
away  the  singular  blessings  of  the  position  in  which 
nature  has  placed  us,  the  opportunity  she  has  endowed 
us  with,  of  pursuing,  at  a  distance  firom  foreign  con- 
tentions, the  paths  of  industry,  peace,  and  happiness; 
of  cultivating  general  friendship,  and  of  bringing  colli- 
sions of  interest  to  the  umpire  of  reason  rather  than  of 
force.  How  .desirable,  then,  must  it  be,  in  a  Govern- 
ment like  ours,  to  see  its  citizens  adopt,  individually, 
the  views,  the  interests,  and  the  conduct,  which  their 
country  should  pursue,  divesting  themselves  of  those 
passions  and  partialities  which  tend  to  lessen  useful 
friendships,  and  to  embarras  and  embroil  us,  in  the 
calamitous  scenes  of  Europe !  Confident,  fellow-citi- 
zens, that  you  will  duly  estimate  the  importance  of 
neutral  dispositions  towards  the  observance  of  neutral 
conduct,  that  you  will  be  sensible  how  much  it  is  our 
duty  to  look  on  the  bloody  arena  spread  before  us,  with 
commisseration,  indeed,  but  with  no  other  wish  than  to 
see  it  closed,  I  am  persuaded  you  will  cordially  cherish 
these  dispositions  in  all  discussions  among  yourselves, 
and  in  all  communications  with  your  constituents;  and 
I  anticipate,  with  satisfaction,  the  measures  of  wisdom 
which  the  great  interests  now  committed  to  you  will 
give  you  an  opportunity  of  providing,  and  myself,  that 
of  approving  and  of  carrying  into  execution  with  the 
fidelity  I  owe  to  my  country. 

Oct.  17, 1803.  TH.  JEFFERSON. 

The  Message  was  read,  and  five  hundred  copies 
thereof  ordered  to  be  printed  for  the  use  of  the 
Senate. 


Tuesday,  October  18. 

Pierce  Botler,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  South  Carolina,  for 
the  unexpired  time  for  which  the  late  John  Sw- 
ing ColhouQ  was  elected  to  serve,  produced  his 
credentials,  which  were  read,  and  the  oath  required 
by  law  was  admioistered  to  him  by  the  President. 

James  Jackson,  from  the  State  of  Georgia, 
attended. 

The  credentials  of  Samuel  Smith,  a  Senator 
from  the  State  of  Maryland,  were  read. 

Wednesday,  October  19. 

The  Senate  8{>ent  the  day  in  the  consideration 
of  Executive  business. 


Thursday,  October  20. 

The  Senate  assembled,  and,  after  the  considera- 
tion of  Executive  business,  adjourned. 


Friday,  October  21. 

John  Q,uincy  Adams,  appointed  a  Senator  by 
the  Legislature  of  the  State  of  Massachusetts,  for 
six  years,  commencing  the  4th  day  of  March  last, 
proauced  his  credentials,  which  were  read;  ana 
the  oath  required  by  law  was  administered  to  him 
by  the  President 

Mr.  WoRTHiNOTON  presented  the  memorial  of 
Joseph  Harrison  and  otners,  citizens  of  the  United 
States,  residing  in  that  part  of  the  Indiana  Terri- 
tory which  lies  north  of  an  east  and  west  line 
extending  through  the  southerly  bend  of  Lake 
Michigan,  praying  that  that  district  may  be  erect- 
ed into  a  separate  government;  and  the  memorial 
was  read. 

Ordered,  That  it  be  referred  to  Messrs.  Worth- 
iNGTON,  Breckenridqe,  and  Franklin,  to  con- 
sider and  report  thereon. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  concur  in  the 
resolution  of  the  Senate,  of  the  17th  instant,  for 
the  appointment  of  Chaplains,  and  have  appointed 
the  Rev.  William  Parkinson  Chaplain  to  Con- 
gress on  their  part. 

Mr.  Clinton,  after  a  few  prefatory  observations 
on  the  necessity  of  designating  the  persons,  sever- 
ally, whom  the  people  should  wish  to  hold  the 
offices  of  President  and  Vice  President  of  the 
United  States,  and  stating  that  the  State  which 
he  represented,  as  well  as  others  of  the  Union, 
had,  through  the  medium  of  their  Lec^islatures, 
strongly  recommended  the  adoption  of  the  princi- 
ple, laid  on  the  table  the  following  motion,  which 
ne  read;  and  it  was  made  the  order  of  the  day  for 
the  next  day,  and  printed. 

Resolved,  by  the  Senate  and  House  of  RepresentaHvee 
of  the  Unitea  States  of  America  in  Congress  assembled, 
two-thirds  of  both  Houses  concurring,  That  the  follow- 
ing amendment  be  proposed  to  the  LegiBlatures  of  Uie 
several  States  as  an  amendment  to  the  Constitution  of 
the  United  States,  which,  when  ratified  by  three-fourtlur 
of  the  said  Legislatures,  shall  be  valid  to  all  intents 
and  purposes,  as  part  of  the  said  Constitution,  to  wit: 

That  the  third  paragraph  of  the  first  sectiop  of  the 
second  article  of  the  Constitution  of  the  United  States, 
in  the  words  following,  to  wit:  "The  Electors  shall 
meet  in  their  respective  States  and  vote  by  ballot  for 
two  persons,  of  whom  one  at  least  shall  not  be  an  in- 
habitant of  the  same  State  with  themselves.  And  they 
shall  make  a  list  of  all  the  persons  voted  for,  and  of  the 
number  of  votes  for  each,  which  list  they  shall  sign 
and  certify,  and  transmit  sealed  to  the  seat  of  Govern- 
ment of  the  United  States,  directed  to  the  President  of 
the  Senate.  The  President  of  the  Senate  shall,  in  the 
presence  of  the  Senate  and  House  of  Representatives, 
open  sll  jkhe  certificates,  and  the  votes  shall  then  be 
counted.  The  person  having  the  greatest  number  of 
votes  shall  be  the  President,  if  such  number  be  a  ma- 
jority o£,the  whole  number  of  Electors  appointed,  and 
if  there  be  more  than  one  who  have  such  majority,  and 
have  an  equal  number  of  votes,  then  the  House  of  Kep- 
resentativea  shall  immediately  choose  by  ballot  one  of 
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them  for  President;  and  if  no  person  hare  a  malority, 
then,  from  the  five  highest  on  tiie  list,  the  said  House 
shall,  in  like  manner,  choose  a  President  Bat,  in 
choosing  the  President,  the  votes  shall  be  taken  by 
Slates,  the  representation  from  each  State  having  one 
vote.  A  quorum  for  this  purpose  shall  consist  of  a 
member  or  members  from  two-thirds  of  the  States, 
tnd  a  majority  of  all  the  States  shall  be  necessary  to  a 
choice.  In  every  case  after  the  choice  of  the  President, 
the  person  having  the  greatest  number  of  votes  of  the 
Electors  shall  be  the  Vice  President;  but,  if  there  should 
remain  two  or  more  who  have  equal  votes,  the  Senate 
shall  choose  from  them  by  ballot  the  Vice  President:" — 
be  expunged  from  the  Constitution,  and  that  the  fol- 
lowing paragraph  be  inserted  in  lieu  thereof,  to  wit : 

'*  The  Electors  shall  meet  in  their  respective  States 
and  vote  by  ballot  for  two  persons,  of  whom  one  at  least 
shall  not  be  an  inhabitant  of  the  same  State  with  them- 
selves ;  they  shall  name  in  diatinct  ballots  the  person 
voted  for  as  President,  and  the  person  voted  for  as  Vice 
President ;  and  they  shall  make  distinct  lists  of  all  per- 
sons voted  for  as  President,  and  of  all  persons  voted  for 
as  Vice  President,  and  of  the  number  of  votes  for  each ; 
which  list  they  shall  sign  and  certify,  and  transmit 
sealed  to  the  seat  of  Government  of  the  United  States, 
directed  to  the  President  of  the  Senate.  The  Presi- 
dent of  the  Senate  shall,  in  the  presence  of  the  Senate 
and  House  of  Representatives,  open  all  the  certificates, 
tnd  the  votes  shall  then  be  counted.  The  person  hav- 
ing the  greatest  number  of  votes  for  President  shall  be 
President,  if  such  number  be  a  majority  of  the  whole 
number  of  Electors  appointed,  and  if  there  be  more 
than  one  who  have  such  majority,  and  have  an  equal 
number  of  votes,  then  the  House  of  Representatives 
shall  immediately  choose  by  ballot  one  of  them  for  Presi- 
dent ;  and  if  no  person  have  a  majority,  then  from  the 
—  highest  on  the  list,  the  said  House  shall,  in  like 
manner,  choose  the  President.  But,  in  choosing  the 
President,  the  votes  shall  be  taken  by  States,  the  repre- 
sentation from  each  State  having  one  vote :  a  quorum 
for  this  purpose  shall  consist  of  a  member  or  members 
from  two-thirds  of  the  States,  and  a  majority  of  all  the 
States  shall  be  necessary  to  a  choice.  The  person  hav- 
ing the  greatest  number  of  votes  for  Vice  President 
shall  be  Vice  President;  and  in  case  of  an  equal  num- 
ber of  votes  for  two  or  more  persons  for  Vice  President, 
they  being  the  highest  on  the  list,  the  Senate  shall 
choose  the  Vice  f^esident  from  those  having  such  an 
equal  number ;  a  quorum  for  the  purpose  shall  consist 
of  two-thirds  of  the  whole  number  of  Senators,  and  a 
majority  of  the  whole  number  shall  be  necessary  to  a 
choice.*' 

Mr.  Brbckenridgb  gave  notice,  that  he  should, 
to-morrow,  ask  leave  to  brin^  in  a  bill  to  enable 
the  President  of  the  United  States  to  take  posses- 
sion of  the  territories  ceded  by  France  to  the 
United  States,  by  the  treaty  concluded  at  Paris  on 
the  30th  of  April  last,  and  for  other  purposes. 


Saturday,  October  22. 

The  following  Message  was  received  from  the 
Prbsident  of  the  United  States: 

To  the  Senate  and  House 

of  Represeniativea  of  the  United  States : 
In  my  communication  to  you  of  the  17th  instant,  I 
informed  you  that  conventions  had  been  entered  into 
with  the  Govamment  of  France  for  the  cession  of  Looi* 


Sana  to  the  United  States.  These,  with  the  advice 
and  consent  of  the  Senate,  having  now  been  ratified, 
and  my  ratification  exchanged*  for  that  of  the  First 
Consul  of  France  in  due  form,  they  are  communicated 
to  you  for  consideration  in  your  Legislative  capacity. 
You  will  observe  that  some  important  conditions  can* 
not  be  carried  into  execution,  but  with  the  aid  of  the 
Legislature ;  and  that  time  presses  a  decision  on  them 
without  delay. 

The  ulterior  provisions,  also,  suggested  in  the  same 
communication,  for  the  occupation  and  government  of 
the  country,  will  call  for  early  attention.  Such  inform- 
ation relative  to  its  government  as  time  and  distance 
have  permitted  me  to  obtain,  will  be  ready  to  be  laid 
before  yon  in  a  few  days.  But,  as  permanent  arrange- 
ments for  this  object  may  require  time  and  deliberation, 
it  is  for  your  consideration  whether  yon  will  not  forth* 
with  make  such  temporary  provisions  for  Uie  preserva^ 
tion,  in  the  meanwhile,  of  order  and  tranquillity  in  the 
country,  as  the  case  may  require. 

Oct.  21,  1803.  TH.  JEFFERSON. 

The  Message  was  read,  and,  together  with  the 
papers  •therein  referred  to,  ordered  to  lie  for 
consideration. 

Agreeably  to  notice  given  yesterday.  Mr.  Breck- 
EN RIDGE  had  leave  to  bring  in  a  bill  to  enable  the 
President  of  the  United  States  to  take  possession 
of  the  territories  ceded  by  France  to  tne  United 
States,  by  the  treaty  concluded  at  Paris  on  the  30th 
of  April  last,  and  for  other  purposes ;  which  bill 
was  read,  and  ordered  to  the  second  reading.  The 
bill  is  in  the  following  words : 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  A  merica,  in  Congress 
assembled^  That  the  President  of  the  United  States  be, 
and  he  is  hereby,  authorized  to  take  possession  of  and 
occupy  the  territories  ceded  by  France  to  the  United 
States  by  the  treaty  concluded  at  Paris,  on  the  30th 
day  of  April  last,  between  the  two  nations ;  and  that 
he  may  for  that  purpose,  and  in  order  to  maintain  in 
the  said  territories  the  authority  of  the  United  States, 
employ  any  part  of  the  Army  and  Navy  of  the  United 
States,  and  of  the  force  authorized  by  an  act  passed 
the  3d  day  of  March  last,  entitled  '*  An  act  directing 
a  detachment  from  the  militia  of  the  United  States, 
and  for  erecting  certain  arsenals,"  which  he  may  deem 
necessary :  And  so  much  of  the  sum  appropriated  by 
the  said  act  as  may  be  necessary  is  hereby  appropriated 
for  the  purpose  of  carrying  this  act  into  effect ;  to  be 
applied  under  the  direction  of  the  President  of  the  Uni- 
ted States. 

Ssc.  2.  And  be  it  further  enacted,  That  until  Con- 
gress shall  have  made  provision  for  the  temporary  gov- 
ernment of  the  said  territories,  all  the  military,  civil,  and 
judicial  powers  exercised  by  the  officers  of  the  existing 
government  of  the  same,  shall  be  vested  in  such  person 
or  persons,  and  shall  be  exercised  by  and  in  such  man- 
ner, as  ti^e  President  of  the  United  States  shall  direct 

Ordered,  That  Messrs.  Tracy,  Anderson,  and 
Baldwin,  be  a  committee  for  the  revisal  of  unfin- 
ished business,  and  that  the  committee  be  in- 
structed to  report  what  laws  have  expired  by 
their  own  limitation,  or  will  expire  during  the 
present  session  ;  and  report  thereon  to  the  Senate. 
On  motion,  that  it  be 

Resohedn  That  the  Senate  now  proceed  to  the  elec- 
tion of  a  Secretary  and  other  officers  of  the  Senate, 

Ordered^  That  this  motion  lie  for  consideration. 
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AMENDMENT  TO  THE  CONSTITUTION. 

The  order  of  the  day  being  called  for  on  Mr. 
Clinton's  motion  of  yesterday, 

Mr.  Clinton  said  that,  as  the  resolution  was 
but  now  printed,  and  laid  before  the  Senate,  it 
might  be  proper  to  refer  it  to  Monday  for  further 
consideration,  but  if  it  was  requisite,  by  the  rules 
of  the  Senate,  that  the  resolution  must  have  three 
separate  readings,  and  on  three  different  days,  he 
should  call  for  a  second  reading  on  Saturday,  that 
it  might  be  in  readiness  for  a  third  reading  on 
Monday,  and  be  ultimately  acted  upon  that  day, 
as  the  Legislatures  of  Tennessee  and  Vermont 
were  in  session,  and  probably  must  be  at  the  trou- 
ble of  an  extra  session  to  act  upon  the  amend- 
ment, unless  it  could  be  sent  to  them  before  they 
separated. 

Mr.  Brown,  of  Kentucky,  the  President  pro 
tern,  of  the  Senate,  said  the  written  rule  of  the 
Senate  determined  that  bills  should  have  three 
readings,  and  on  different  days,  without  unani- 
mous consent  to  the  contrary;  but  the resaiutions 
were  not  included;  and  that  he  should  be  glad  of 
the  opinion  of  the  Senate  upon  the  subject. 

Mr.  Tracy  of  Connecticut  said,  that  there  was 
no  written  rule  which  would  reach  the  case,  but 
the  Vice  President,  upon  the  ground  that  they 
came  within  the  reason  of  the  rule,  had  determin- 
ed that  all  resolutions  which  required  a  joint  vote 
of  both  Houses  to  give  them  efficacv,  should  take 
the  same  course  as  bills,  and  have  three  readings, 
and  on  different  days,  before  a  final  vote;  and  as 
this  resolution  went  to  the  alteration  of  th.e  su- 
preme law  of  the  land,  as  the  Constitution  was 
declared  to  be,  he  thought  it  highly  requisite  to 
give  the  deliberations  all  the  solemnity  which  was 
required  in  passing  bills. 

Mr.  Bradley,  of  Vermont,  then  offered  two 
amendments  to  the  resolution ;  one  went  to  the 
form  only,  and  the  other  makes  a  majority  of 
votes  of  the  electors  requisite  for  a  choice  of  Vice 
President,  and  in  case  such  majority  is  not  ob- 
tained, places  the  choice  of  Vice  President  in  the 
Senate. 

Mr.  Bdtler,  of  South  Carolina,  proposed  an 
amendment  by  adding  a  new  clause,  in  substance : 
"That  at  the  next  election  of  President,  no  per- 
^  son  should  be  eligible  who  had  served  more  than 
'  eight  years,  and,  in  all  future  elections,  no  person 
'  should  be  eligible  more  than  four  years  in  any 
'  period  of  eight  years." 

Mr.  pAYTON,  of  New  Jersey,  moved  to  refer  the 
resolution,  with  all  the  amendments,  to  a  select 
committee ;  he  said  that  it  was  a  subject  far  too 
important  to  be  carried  in  this  way.  There  has 
been  no  time  to  consider  it.  Something  more  was 
due  in  this  instance,  than,  as  it  were,  offering  it 
one  moment,  and  deciding  upon  it  the  next. 

Mr.  Hillhouse,  of  Connecticut,  supported  the 
motion  for  referring  the  question  to  a  select  com- 
mittee. He  was  opposed  to  entering  now  upon 
the  business.  Why  should  this  subject  be  hurried  ? 
Why  not  have  taken  it  up  last  session  ?  we  might 
in  that  case  have  had  time  to  consider  it.  He  had 
not  often  known  a  resolution,  of  the  nature  of  that 
before  the  House,  disposed  of  otherwise,  in  the  first 


instance,  than  being  referred  to  a  committee.  He 
never  knew  it  refused.  In  a  ^reat  and  free  em- 
pire, like  the  United  States,  thi^  question  is  of  the 
highest  importance — no  less  than  the  choice  of 
the  First  Magistrate.  It  is  laid  upon  the  table  to« 
day.  and  we  are  to  determine  upon  it  to-morrow. 
He  hoped  not ;  and  as  he  never  knew  it  refused 
before^  he  hoped  that  it  would  not  be  adopted  now. 
He  wished  it  to  be  referred  to  a  select  committee; 
that  it  should  there  be  examined,  line  by  line,  letter 
by  letter.  In  the  present  mode  of  doing  business, 
it  is  impossible  to  act  with  accuracy.  He  again 
trusted  and  hoped  that  it  would  be  referred  to  a 
select  committee. 

Mr.  Jackson,  of  Georgia,  wished  the  business 
to  be  immediately  proceeded  upon.  He  was  an 
admirer  of  Mr.  Jefferson ;  he  was  happy,  and  he 
trusted  all  were  happy,  while  he  was  President. 
But,  continued  Mr.  J.,  we  know  not  who  may  fol- 
low him  ;  we  may  have  a  Bonaparte,  or  one  who 
will  be  equally  obnoxious  to  the  people.  He  hoped 
the  motions  would  be  incorporated  and  immedi^ 
ately  come  before  the  House. 

Mr.  Wright,  of  Maryland,  spoke  for  some  time 
against  the  resolution  going  to  a  committee.  He 
was  against  the  amendment  proposed  by  Mr. 
Butler.  A  committee  might  report  when  they 
pleased.  He  therefore  thought  it  necessary  to 
proceed  with  the  question  immediately. 

Mr.  Smith,  of  Maryland,  wished  to  have  some 
principles  fixed.  If  the  motion  and  amendments 
were  to  go  a  committee,  he  would  not  tack  them 
together,  for  by  this  mode  they  might  both  be  lost. 
Ithas  been  said  that  the  subject  might  have  been 
entered  into  last  session.  There  was  then  a  multi- 
plicity of  business  of  importance  before  the  House, 
yet  this  subject  might  have  been  entered  into. 
As  it  stands,  this  is  the  proper  place  to  make  ob- 
jections. The  mover  of  the  resolution  does  not 
say  that  it  shall  be  determined  on  Monday ;  he 
means  that  it  shall  then  be  before  the  whole 
House. 

Mr.  Butler  observed,  in  favor  of  its  going  to 
a  committee,  in  order  to  prevent  delay,  he  would 
require  that  they  should  report  on  Monday,  for, 
on  such  an  emergency,  they  might  sit  on  Sunday. 
This  might  be  adopted,  provided  it  could  be  got 
to  a  committee,  ne  did  not  think  that  the  House 
should  legislate  upon  adventitious  or  extraneous 
matter,  because  the  Legislature  of  Vermont  or 
Tennessee,  or  any  other  State,  were  sitting.  We 
are  not,  for  such  reasons,  to  be  hurried. 

Mr.  (jlinton  said,  he  would  consent  to  waive 
his  motion,  if  the  gentleman  who  moved  last 
would  consent  that  the  whole  should  be  entered 
into  on  Monday.  We  are  charged,  continued  Mr. 
C,  with  hurrying  on  this  business,  but  he  was 
not  to  be  intimidated  from  doing  his  duty.  What 
was  the  use  of  a  select  committee?  He  hoped 
that  the  resolution  and  amendments  might  be 
printed,   and   made   the    order  of  the  cUiy  for 

Monday* 

Mr.  Sutler. — I  penned  my  amendment  since 
I  came  into  the  House.  I  believe  the  country  is 
as  ripe  for  it,  as  for  the  resolution,  and  the  other 
amendments.    I  believe  this  business  is  hurried 
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more  than  it  ought  to  be.  If  the  gentlemaD  who 
first  moved,  will  take  up  his  motion,  I  think  that 
he  will  be  the  first,  oq  Mooday,  to  condemn  this 
hurry. 

Mr.  HiLLBousE  again  spoke  in  faror  of  a  com- 
mittee. He  observed  that,  in  case  a  President 
should  die  the  day  after  his  election,  who  then  is 
to  supply  his  place?  A  man  chosen  by  the'electp* 
ors?  No;  a  man  named  by  the  Senate.  A  man 
may  thus  be  chosen  contrary  to  the  wish  of  the 
people.  Once  it  was  in  contemplation  to  have  no 
Vice  President,  but  again  it  was  thouffht  that 
either  would  make  a  ^ood  President,  and  he  did 
not  see  any  great  use  m  the  office  of  Vice  Presi- 
dent. If  we  are  to  constitute  a  Vice  President  to 
execute  the  office  of  President  in  case  of  his 
death,  which  will  be  the  case,  and  if  the  Senate 
can  elect  a  President,  in  such  case  it  may  fall 
upon  a  man  who  had  only  two  votes,  and  the  man 
who  had  a  greater  number  would  be  Vice  Presi- 
dent. We  must  not  pass  over,  concluded  Mr.  H., 
a  subject  of  such  importance  in  this  way.  - 

After  some  desultory  observations,  in  which 
one  member  observed  that  he  thought  it  disorder- 
ly, the  question  on  Mr.  Butler's  amendment  was 
put — ^ayes  16,  nays  15. 

A  committee,  was  then  chosen  for  the  purpose, 
namely :  i 

Mr.  Butler,  Mr.  Bradley,  Mr.  Clinton,  Mr. 
Nicholas,  and  Mr.  Smith. 


Monday,  October  24. 

The  bill  to  enable  the  President  of  the  United 
States  to  take  possession  of  the  territories  ceded 
bv  France  to  the  United  States,  by  the  treaty  con- 
cluded at  Paris  on  the  30th  of  April  last,  and  for 
other  purposes,  was  read  the  second  time  and  re- 
ferred to  Messrs.  Breckenbidqe.  Dayton,  and 
Baldwin,  to  consider  and  report  tnereon. 

AMENDMENT  TO  THE  CONSTITUTION. 

Mr.  Butler,  from  the  committee  to  whom  was 
referred,  on  the  22d  inst.,  the  motion  for  an  amend- 
ment to  the  Constitution  of  the  United  States, 
made  report,  which  was  read. 

Mr.  Dayton  moved  to  strike  out  all  which  re- 
spected the  appointment  of  a  Vice  President. 

He  said  the  great  inducements  of  the  framers 
of  the  Constitution  to  admit  the  office  of  Vice 
President  was,  that,  by  the  mode  of  choice,  the 
best  and  most  respectable  man  should  be  de- 
signated; and  that  the  Electors  of  each  State 
should  vote  for  one  oerson  at  least,  living  in  a 
different  State  from  themselves;  and  if  the  sub- 
stance of  the  amendment  was  adopted,  he  thought 
the  office  had  better  be  abolished.  Jealousies  were 
natural  between  President  and  Vice  President ; 
no  heir  apparent  ever  loved  the  person  on  the 
throne.  With  this  resolution  for  an  amendment 
to  the  Constitution  we  were  left  with  all  the  in- 
conrenieDcies,  without  a  single  ad  vantage  from  the 
office  of  Vice  President. 

Mr.  Clinton. — The  obvious  intention  of  the 
amendment  proposed  by  the  gentleman  from  New 
Jersey,  it  to  pat  off  or  get  rid  of  the  main  quea-  j 


tion.  It  would  more  comport  with  the  candor  of 
the  gentleman  to  meet  the  question  fairly.  Can 
the  gentleman  suppose  that  the  Electors  will  not 
vote  for  a  man  of  respectability  for  Vice  Presi- 
dent? True,  the  qualifications  are  distinct,  and 
ought  not  to  be  confounded;  this  will  stave  off 
the  question  till  the  Legislatures  o(  the  States  of 
Tennessee  and  Vermont  are  out  of  session,  dM 
the  object  must  be  very  obvious. 

Mr.  Dayton. — The  custom  of  the  gentleman 
from  New  York  has  been  of  late  to  arraign  mo* 
tives  instead  of  meeting  arguments;  on  Saturday 
he  accused  me  of  wishing  to  procrastinate,  and 
now  the  same  is  repeated. 

The  reasons  of  erecting  the  office  are  frustrated 
by  the  amendment  to  the  Constitution  now  pro* 
posed ;  it  will  be  preferable,  therefore,  to  abolish 
the  office. 

Mr.  Clinton. — The  charge  of  the  gentleman 
from  New  Jersey  is  totally  unfounded  that  I  ar- 
raign motives,  and  do  not  meet  arguments.  On 
Saturday,  the  gentleman  accused  me  of  precipi- 
tation ;  I  am  not  in  the  habit  of  arraigning  mo- 
tives, as  this  Senate  can  witness,  and  the  charge 
is  totally  untrue. 

Mr.  Nicholas. — To  secure  the  United  States 
from  the  dangers  which  existed  during  the  last 
choice  of  President,  the  present  resolution  was 
introduced.  It  was  impossible  to  act  upon,  or 
pass  the  amendment  offered  by  the  member  from 
New  Jersey,  with  a  full  view  of  all  its  bearings  at 
this  time.  It  ought  not  to  stand  in  the  way  of  the 
resolution  reported  by  the  committee,  for  two- 
thirds  or  three-quarters  of  the  State  Legislatures 
would  be  in  session  in  two  or  three  months ;  the 
Senate  had,  therefore,  better  not  admit  the  amend- 
ment, even  if  convinced  that  it  was  correct,  be- 
cause it  mi^ht  jeopardize  the  main  amendment  of 
discriminating. 

Mr.  Butler  moved  a  postponement  tintil  Wed- 
nesday, because  the  amendment  was  important, 
and  he  had  not  had  sufficient  time  to  make  up  his 
mind. 

Mr.  WoRTHiNQTON  Said  the  same. 

This  motion  was  seconded. 

Mr.  Cocke  was  opposed  to  the  postponement, 
because  he  feared  the  State  Legislatures  would  be 
out  of  session,  so  as  not  to  carry  the  amendment 
into  effect  before  the  next  choice  of  President. 

Mr.  Wright  was  opposed  to  the  postponement. 
The  proposition  of  the  gentleman  from  New 
Jersey  was  foreign  to  the  first  amendment.  The 
people  had  not  expressed  an  opinion  upon  it,  vro 
nor  con^  but  on  the  discriminating  principle,  they 
had.  Whatever  his  opinion  was,  he  would  not 
vote  for  this  amendment  till  he  knew  the  voice  of 
the  people  upon  it.  Shall  we  postpone,  beyond 
this  session,  what  we  do  understand,  in  order  to 
take  up  what  we  do  not  understand  ?  In  a  repre- 
sentative Gh>verDment  we  ought  to  act  as  we 
think  the  people  wish,  and  in  pursuance  to  the 
public  mind. 

Mr.  Jackson  did  not  know  how  he  should  vote 
on  the  amendment  offered  by  the  gentleman  from 
New  Jersey,  but  was  willing  to  indulge  the  sen- 
tleman  who  asked  for  a  postponement.    What 
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were  the  ideas  of  gentlemen  ?  Were  the  State 
Legislatures  all  about  to  die?  If  they^  were  not 
in  session  when  Congress  had  acted  upon  this 
amendment  they  could  be  called  together.  He 
remembered  that  the  Vice  President  was  called 
the  fifth  wheel  to  a  coach,  many  years  ago,  and  it 
mi^ht  be  well,  now  we  are  on  the  subject,  to  ex- 
atRme  whether  the  office  cannot  be  dispensed  with. 
We  have  time  enough. 

Mr.  HiLLHOusE. — So  important  was  this  sub- 
ject, that  he  wished  for  more  time;  the  gentleman 
from  New  York  thinks  the  two  offices  are  Yery 
diverse ;  (here  he  cited  the  Constitution,  by  whicn 
the  duties  of  the  President  devolve  on  the  Vice 
President  in  certain  cases;)  he  thought  it  worthy 
of  mature  consideration,  if  the  discriminating 
principle  was  introduced  into  the  choice  of  Vice 
President,  whether  the  office  had  not  better  be 
abolished. 

Mr.  Tbacy  inquired  how  lone  the  Legislatures 
of  Tennessee  and  Vermont  had  been  in  session  ; 
and  how  long  they  would  probably  continue;  and 
supposed  a  day  or  two  spent  in  deliberation  would 
not  cause  much  trouble  or  expense. 

Mr.  Anoerson  said  the  Legislature  of  Tennes- 
see would  probably  sit  till  the  tenth  or  fifteenth  of 
November. 

Mr.  WoRTHiNGTON  said  he  was  opposed  to  the 
postponement,  and  should  vote  against  the  amend- 
ment, because  he  was  not  prepared  to  act  upon  it; 
not  knowing  what  was  the  opinion  of  his  constit- 
uents upon  It. 

Mr.  S.  Smith  mentioned  that  the  last  choice  of 
President  had  prepared  the  people  to  require  the 
discrimination  ;  but  the  abolition  of  the  office  was 
new.  If  the  choice  of  Vice  President  in  the  way 
proposed,  should,  upon  experiment,  prove  to  be 
improper,  then  it  could  be  altered. 

He  was  ready  to  act  at  once  and  vote  against 
the  amendment,  and  should  not  pay  so  poor  a  com- 
pliment to  any  gentleman's  abilities,  as  to  say  he 
could  not  maKe  up  his  mind  at  once.  He  was 
against  postponing. 

The  question  for  postponement  was  taken,  and 
lost — ayes  15,  noes  16. 

The  amendment  of  Mr.  Datton  was  now  be- 
fore the  Senate. 

Mr.  Adams  thought  the  discriminating  princi- 

Ele  was  well  understood ;  but  the  consequences 
ad  not  been  fully  contemplated ;  one  was,  the 
abolition  of  the  office  of  Vice  President.  Whether 
it  was  best  to  abolish  or  not.  he  would  not  say, 
but  to  consider  it  with  the  otner  subject  was  cer- 
tainly correct,  and  he  wished  for  longer  time. 

Mr.  Maclay  could  not  see  that  any  new  prin- 
ciple was  introduced  by  the  committee;  he  thought 
that  a  sugsrestion  that  an  improper  person  would 
be  chosen  Vice  President  was  premature ;  it  could 
not  be  known  till  tried. 

Mr.  Breckenridob  said  his  mind  was  made  up 
to  vote  tor  nothing  but  the  discriminating  princi- 
ple, so  bis  constituents  wished  ;  and  he  would  not 
fifo  into  consideration  of  any  other  amendments, 
but  wished  this  to  go  into  operation  before  the 
next  election.  His  opinion  was,  that  the  duration 
of  the  office  in  the  Senate,  (six  years,)  was  the 


most  anti-republicah  he  could  conceive  of,  but  if 
he  moved  that  and  connected  it  with  the  discrim- 
inating principle,  he  might  lose  all ;  he  was  against 
a  postponement. 

Mr.  White  was  convinced  that  the  members 
were  unprepared  to- act,  and  particularly  so,  by 
what  fell  from  the  member  last  up,  and  moved  a 
postponement  until,  to-morrow. 

This  motion  was  seconded  by  Mr.  Butler. 

Mr.  Clinton  moved  for  the  yeas  and  nays  upon 
the  question  of  postponement, 

Mr.  Anderson  said,  he  should  vote  for  the  post- 
ponement ;  and  as  the  yeas  and  nays  were  called, 
he  would  ofier  the  reasons  for  his  vote. 

He  had  long  been  a  member  of  the  Senate,  and 
had  never  known  a  postponement  denied  under 
similar  circumstances.  The  question  was  import- 
ant, and  a  denial  of  time  to  consider  it.  was,  in  his 
opinion,  unfair  and  improper. 

Mr.  Jackson  would  vote  as  he  thought  proper, 
notwithstanding  the  call  for  yeas  and  nays,  and  if 
the  call  had  any  influence  upon  him,  it  was  to 
confirm  him  in  a  vote  for  postponement. 

Mr.  Cocke  would  clear  his  skirts,  if  gentlemen 
were  determined  to  reject  it  in  a  pet ;  he  should 
press  a  vote. 

Mr.  Butler  was  alarmed  at  wtiat  he  saw  this 
day;  he  wished  to  take  a  lonp^  and  deep  view  of  this 
subject,  and  there  was  not  time  now,  the  day  was 
far  spent;  he  rather  thought  the  office  of  Vice 
President  might  be  abolished,  but  he  would  not 
commit  himself  now;  he  wished  for  time,  not  to 
discredit,  by  a  hasty  decision,  the  States  from 
which  the  Senate  came. 

Mr.  S.  Smith  regretted  that  a  motion  for  post- 
ponement was  made,  for  it  has  precluded  all  in- 
ve8ti|;ation  ;  if  the  motion  had  not  been  made,  a 
full  investigation  would  have  baen  had,  and  a 
postponement  till  to-morrow  would  have  afforded 
opportunity  to  form  an  opinion  with  all  theargu- 
ments  in  mind. 

Mr.  Dayton  said  that  he  had  already  stated  to 
the  Senate  that  he  conceived  himself  impelled  by 
a  sense  of  duty  to  offer  the  amendment  under  con- 
sideration for  abolishing  altogether  the  office  of  Vice 
President,  if  the  change  which  was  proposed  to  be 
made  in  the  mode  of  electing  the  President  should 
prevail.  When  gentlemen  had  considered  the 
subject  too  important  to  be  decided  upon  that  day, 
he  felt  disposed  to  indulge  them  with  a  reasonable 
time  for  consideration,  and  he  hoped  that  the  post- 
ponement they  asked  for  would  be  consented  to. 
There  existed,  Mr.  D.  said,  in  the  first  volume  of 
the  Journals  of  the  Senate,  a  striking  monument 
of  the  hasty  and  inconsiderate  manner  in  which 
amendments  might  be  agreed  to  by  both  Houses. 
He  alluded  to  the  first  of  the  twelve  amendments, 
which,  it  was  easy  to  show,  was  both  absurd  ana 
impracticable.  It  professed  to  prescribe  the  ratio 
of  representation  for  every  possible  increase  of 
numbers,  whereas,  instead  of  effecting  that  object, 
it  actually  contained  a  positive  interdiction  of  any 
representation,  after  our  number  should  exceed 
eight  millions.  Extraordinary  as  it  might  seem, 
it  was  nevertheless  most  true,  that  it  had  been 
adopted  by  so  many  States  as  to  have  required 
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only  one  more  to  have  made  it  a  part  of  our  Con- 
stitutioo.  Had  it  unfortunately  been  adopted, 
what,  Mr.  D.  asked,  would  have  been  b\xx  siiua- 
tion,  when  our  numbers  amounted  |o  nine  mil- 
lions? There  could  certainly  be  no  representa- 
tion in  the  other  branch,  consistently  with  that 
amendment  of  the  Constitution,  for  there  would 
either  be  less  than  two  hundred  Representatives, 
or  more  than  one  for  every  fifty  thousand,  both  of 
which  were  then  expressly  prohibited.  What 
would  Congress  have  done  m  that  case?  Would 
they  have  permitted  a  dissolution  of  the  jGrovern- 
ment,  or  would  they  have  ventured  boldly  to  have 
broken  the  Constitution,  and,  in  the  language  of 
the  honorable  gentleman  from  Virginia,  have 
thrown  themselves  upon  the  people  for  pardon  for 
the  breach, and  upon  Heaven  lor  forgiven esst  for  the 
violation  of  their  oaths.  This  was  the  distressing, 
the  dreadful  dilemma  to  which  the  Legislature  of 
the  Union  were  exposed  in  consequence  of  their 
having  bestowed  too  little  attention  to  the  amend- 
ments which  themselves  had  ofiered  to  the  people, 
and  it  ought  surely  to  operate  as  a  solemn  warn- 
ing upon  the  present  and  all  future  occasions, 
against  proposing  any  alteration  in  the  Constitu- 
tion without  the  most  deliberate  consideration  of 
its  intrinsic  merits,  as  well  as  of  all  its  consequen- 
ces and  of  its  bearings  upon  all  the  other  parts  of 
the  same  instrument. 

While  he  was  on  the  floor,  he  woyjd  take  the 
liberty  of  saying  that  he  had  not  ihouffht  proper 
to  answer  the  honorable  member  from  New  York, 
because  his  high  respect  for  the  Senate  restrained 
him  from  replying  in  those  terms  which  were  due 
to  such  rudeness  and  such  indecency  of  language 
as  that  in  which  that  member  had  indulged  him- 
self. There  would  be  a  fitter  time  and  a  fitter 
place  for  taking  that  notice  of  it  which  it  merited. 

A  motion  for  adjournment  was  now  made  and 
carried — ayes  16,  noes  15. 


Tuesday,  October  25. 

John  Smith,  appointed  a  Senator  by  the  Legis- 
lature of  the  State  of  Ohio,  attended  and  pro- 
duced his  credentials,  which  were  read,  and  the 
oath  required  by  law  was  administered  to  him  by 
the  President. 

Mr.  Franklin  presented  the  memorial  of  Rob- 
ert Q,uillin,  late  a  private  in  the  first  Virginia 
regiment,  and  now  on  the  list  of  pensioners,  pray- 
ing for  an  augmentation  of  his  pension  ;  and  the 
memorial  was  read,  and  ordered  to  lie  on  the  table. 

Mr.  Breck  EN  RIDGE,  from  the  commit  tee  to  whom 
was  referred,  on  the  24th  instant,  the  bill  to  ena- 
ble the  President  of  the  United  States  to  take  pos- 
session of  the  territoriea  ceded  by  France  to  the 
United  States,  by  the  treaty  concluded  at  Paris 
on  the  30th  of  April  last,  and  for  other  purposes, 
reported  it  without  amendment. 

Ordered,  That  this  bill  pass  to  a  third  reading. 

The  President  communicated  the  report  of 
the  Secretary  for  the  Department  of  Treasury, 
prepared  in  obedience  to  the  directions  of  the  act, 
entitled  ^  An  act  to  establish  the  Treasury  De- 
partment ;"  which  was  read,  and  the  report  and 


the  papers  acccompanying  it  ordered  to  be  printed 
for  the  use  of  the  Senate. 

The  resolution  to  amend  the  Constitution  was 
called  up,  and  Mr.  Wright  moved  a  postpone- 
ment, till  to-morrow,  alleging  that  as  Mr.  Clin- 
ton was  gone  home,  there  could  not  be  any  ne- 
cessity for  hurrying  a  vote;  but  as  Mr.  Clinton 
was  obliged  to  go  home,  and  had  brought  forward 
the  resolution  by  instruction  from  the  Legislature 
of  his  State,  he  (Mr.  Wright)  had  thought  it 
his  duty  to  press  a  vote,  so  that  Mr.  Clinton 
might  have  an  opportunity  to  give  his  vote;  but 
the  gentleman  having  now  gone,  he  was  will- 
ing to  afibrd  time  for  considering  this  important 
question. 

It  was  postponed  aceordinglv. 

The  motion  m^de  on  tbe^  instant,  ^^that  the 
Senate  now  proceed  to  the  election  of  a  Secre- 
tary and  other  officers  of  the  Senate,"  was  re- 
sumed ;  and  on  the  question,  will  the  Senate  pro- 
ceed to  the  consideration  thereof,  it  passed  in 
the  negative. 

Wednesday,  October  26. 

The  bill  to  enable  the  President  of  the  United 
States  to  take  poi^session  of  the  territories  ceded 
by  France  to  the  United  States,  by  the  treaty  con- 
cluded at  Paris  on  the  30th  of  April  last,  and  for 
other  purposes ;  was  read  the  third  time.  And, 
on  the  question,  Shall  this  bill  pass  ?  it  was  deter- 
mined in  the  affirmative — yeas  26,  nays  6,  as  fol- 
lows: 

YiAS — Messrs.  Anderson,  BailAy,  Baldwin,  Bradley, 
Breckenridge,  Brown,  Butler,  Cocke,  Condit,  Dayton, 
EUery,  Franklin,  Jackson,  Logan,  Maclay,  Nicholas, 
Potter,  L  Smith,  J.  Smith,  8.  Smith,  Stone,  Taylor, 
Wells,  White,  Worthington,  and  Wright. 

Nats — Messrs.  Adams,  Hillhouse,  Olcott,  Pickering, 
Plumer,  and  Tracy. 

And  the  title  having  been  amended, 
Resolved^  That  this  bill  pass;  that  it  be  en- 
grossed; and. that  the  title  thereof  be  **An  act  to 
enable  the  President  of  the  United  States  to  take 
possession  of  the  territories  ceded  by  France  to 
the  United  States,  by  the  treaty  concluded  at 
Paris  on  the  30th  of  April  last,  and  for  the  tem- 
porary government  thereof." 


Thursdat,  October  27. 

Mr.  Worthington,  from  the  committee  to 
whom  was  referred,  on  the  21st  instant,  the  me- 
morial of  Joseph  Harrison  and  others,  made  a  re^> 
port;  which  was  read,  and  ordered  to  lie  for  con- 
sideration. 

Mr.  Worthington  also  presented  the  petition 
of  Martha  Seamans  and  others,  praying  to  be  ad- 
mitted to  the  benefits  of  the  act,  entitled  "An  act 
in  addition  to  the  act,  entitled  ^An  act  regulating 
the  grants  of  land  appropriated  for  the  refugees 
from  the  British  provinces  of  Canada  ami  Nova 
Scotia :"  and  the  petition  was  read,  and  referred 
to  Messrs.  WoRTHiNGTON,FRANKLiN,and  Wells, 
to  consider  and  report  thereon. 

A  motion  was  made  that  the  Senate  adopt  the 
following  resolution,  viz : 
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*^  Jtuoived,  That  a  oommitteo  be  appointed  to  pre- 

Kre  the  proceas  to  compel  the  attendance  of  John 
ckering,  to  answer  the  charge  exhibited  againit  him 
by  the  Houie  of  Representatives  at  their  last  session." 

Ordered^  That  this  xnotion  lie  on  the  table. 

Mr.  Logan  presented  the  memorial  and  peti- 
tion of  the  Illiouis  and  Ouabache  Land  Compa- 
nies, praying  that  the  memorial  presented  by 
them  at  the  last  session  of  Congress,  may  be  re- 
sumed and  acted  on ;  and  the  memorial  was  read, 
and  ordered  to  lie  on  the  table. 

On  motion,  the  resolution  proposed  on  the  22d 
instant,  that  the  Senate  now  proceed  to  the  elec- 
tion of  a  Secretary,  and  other  officers  of  the  Sen- 
ate, was  resumed;  and,  on  motion,  the  further 
consideration  thereof  was  postponed  until  the  first 
Monday  in  October  next. 


Friday,  October  28. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
the  bill,  sent  from  the  Senate,  eniitled  "An  act  to 
enable  the  President  of  the  United  States  to  take 
possession  of  the  territories  ceded  by  France  to 
the  United  States,  by  the  treaty  concluded  at 
Paris  on  the  30th  qf  April  last,  and  for  the  tem- 
poraryr  government  thereof,"  with  amendments; 
m  which  they  desire  the  concurrence  of  the  Sen 
ate.  They  have  passed  a  resolution  for  an  amend- 
ment to  the  Constitution  of  the  United  States ; 
in  which  they  desire  the  concurrence  of  the  Senate. 

The  papers  last  brought  up  from  the  House  of 
Representatives  were  read,  and  ordered  to  lie  for 
consideration. 


Saturday,  October  29. 

The  Senate  took  into  consideration  the  amend- 
ments of  the  House  of  Representatives  to  the  bill, 
entitled  '*An  act  to  enable  the  President  of  the 
UniteJ  States  tOitake  possession  of  the  territories 
ceded  by  France  to  the  United  States,  by  the 
treaty  concluded  at  Paris  on  the  30th  of  April 
last,  and  for  the  temporary  government  thereof." 
Whereupon, 

Resolved^  That  they  disagree  to  the  said  amend- 
ments, ask  a  conference  i hereon,  and  that  Messrs. 
Breckenridqb  and  Dayton  be  the  managers  at 
the  conference  on  the  part  of  the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  of  Repre- 
•entatives  have  passed  a  bill,  entitled  ^'An  act  au- 
ihoriziog  the  creation  of  a  stock  to  the  amount  of 
eleven  millions  two  hundred  and  fifty  thousand 
dollars,  for  the  purpose  of  carrvins;  into  effect  the 
convention  of  the  30ih  of  April,  1803,  between  the 
United  States  of  America  and  the  French  Repub- 
lic, and  making  provision  for  the  payment  of  the 
sarne ;"  also,  a  bill,  entitled  ^'An  act  making  pro- 
yision  for  the  paymentof  claims  of  citizens  of  the 
United  States  on  the  Government  of  France,  the 
payment  of  which  has  been  assumed  by  the  Uni- 
tea  States,  by  virtue  of  the  convention  of  the 
30th  of  April,  1803,  between  the  United  States 
and  the  French  Republic ;"  in  which  bills  they 


desire  the  concurrence  of  the  Senate.  They  in- 
sist on  their  amendments  to  the  bill,  entitled  **An 
act  to  enable  the  President  of  the  United  States 
to  take  possession  of  the  territories  ceded  by  France 
to  the  United  States,  by.  the  treaty  concluded  at 
Paris  on  the  30th  of  April  last,  and  for  the  tem« 
porary  government  thereof;"  and  ame  -to  the 
conference  desired  by  the  Senate  on  the  subject- 
matter  of  the  said  amendments,  and  have  appoint* 
ed  managers  on  their  part. 

The  two  bills  brought  up  for  concurrence  were 
read,  ani)  ordered  to  tne  second  reading. 

Mr.  Breckenridoe,  from  the  committee  of  con- 
ference  on  the  amendments  of  the  House  of  Rep- 
resentatives to  the  bill,  entitled  '*An  act  to  enable 
the  President  of  the  United  States  to  take  posses- 
sion of  the  territories  ceded  by  France  to  the  Uni- 
ted States,  by  the  treaty  concluded  at  Paris  on 
the  30th  of  April  last,  and  for  the  temporary  gov- 
ernment thereof,"  reported,  that  the  Senate  recede 
from  their  disagreement  to  the  amendments,  and 
a^ree  thereto,  with  amendments ;  and  a  division 
ol  the  report  was  called  for. 

And,  on  the  question  to  adopt  the  report,  so  far 
as  that  the  Senate  recede  from  their  disagreement 
to  the  amendments  of  the  House  of  Representa- 
tives, it  passed  in  the  affirmative. 

And,  on  the  question  to  adopt  the  remaining 
division  of  the  report,  it  passed  in  the  negative. 

So  it  was  Begolvedj  That  the  Senate  recede 
from  their  disagreement  to  the  amendments  of 
the  House  of  Representatives  to  the  said  bill,  and 
agree  thereto. 


Monday,  October  31. 

On  motion,  it  was 

Resolved,  tmanimouslyj  That  the  members  of 
the  Senate,  from  a  sincere  desire  of  showing  every 
mark  of  respect  due  to  the  memory  of  the  Hon. 
Stevens  Thompson  Mason,  deceased,  late  a 
member  thereof,  will  go  into  mourning  for  him 
one  month,  by  the  usual  mode  of  wearing  a  crape 
around  the  left  arm. 

On  motion,  that  it  be 

Retoived,  That  the  Senate  is  penetrated  with  the  liiU 
sense  of  the  merit  and  patriotism  of  the  late  Samuxl 
Adams  and  Eumovd  Psitdlstok,  deceased,  and  that 
the  members  thereof,  do  wear  a  crape  on  the  left  arm 
for  one  month,  in  testimony  of  the  national  gratitude 
and  reverence  towards  the  memory  of  those  illustrious 
patriots. 

And,  on  the  question  to  agree  to  the  resolution, 
it  passed  in  the  affirmative — yeas  21,  nays  10;  as 
follows: 

Ybas — ^Messra.  Anderson,  Bailey,  Baldwin,  Breck- 
enridge,  Brown,  Butler,  Cocke,  Condit,  Ellery,  Frank- 
lin, Jackson,  Logan,  Maclay,  Nicholas,  Potter,  I.  Smith, 
S.  Smith,  Stone,  White,  Worthington,  and  Wright. 

Nats — Messrs.  Adams,  Bradley,  Dayton,  Hillhonae, 
Olcott,  Pickering,  Plumer,  John  Smith,  Tracy,  and 
Wells. 

The  bill,  entitled  ^^  An  act  authorizing  the  cre- 
ation of  a  stock  to  the  amount  of  ^1 1,250,000,  for 
the  purpose  of  carrying  into  effect  the  convention 
of  the  30th  of  A|>ril,  1803,  between  the  United 
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States  and  the  French  Repablic,  and  making  pro- 
Tision  for  the  payment  of  the  same,"  was  read 
the  secood^ime  and  referred  to  Mewrs.  Jackson, 
S.  Smith,  and  Baldwin,  to  consider  and  report 
thereon. 

The  bill,  entitled  ^*  An  act  making  provision  for 
the  payment  of  claims  of  citizens  of  the  United 
States  on  the  Government  of  France,  the  pay- 
ment of  which  has  been  assumed  by  the  United 
Slates,  by  virtue  of  the  convention  of  the  30tb  of 
April,  1803,  between  the  United  States  and  the 
Faench  Republic,"  was  read  the  second  time,  and 
referred  to  the  committee  last  named,  to  consider 
and  report  thereon. 

Tuesday.  November  1. 

Mr.  Jackson,  from  the  committee  to  whom 
was  referred  the  bill,  entitled  "An  act  authorizing 
the  creation  of  a  stock  to  the  amount  of  $11,250,- 
000,  for  the  purpose  of  carrying  into  eflect  the 
eonvenlion  of  the  30ih  of  Apru,  1803,  between 
the  United  States  and  the  French  Republic,  and 
making  provision  for  the  payment  of  the  same ;" 
and  to  whom  also  was  referred  the  bill,  entitled 
^^Ao  act  making  provision  for  the  payment  of 
claims  of  citizens  of  the  United  States  on  the 
Qovernment  of  France,  the  payment  of  which 
has  been  assumed  by  the  United  States,  by  virtue 
of  the  convention  of  the  30th  of  April  1803.  be- 
tween the  United  States  and  the  French  Repub- 
lic," reported,  that  the  said  bills  severally  pass 
without  amendment. 

Ordered^  That  the  bill  last  mentioned  pass  to 
the  third  reading. 

Mr.  WoRTHiNQTON  presented  the  petition  of 
John  Grouse,  and  others,  residents  and  purchasers 
of  lands  in  tne  Slate  of  Ohio,  praying  for  certain 
alterations  in  the  existing  laws  of  the  United 
States,  respecting  the  sale  of  the  public  lands; 
and  the  petition  was  read. 

Ordered,  That  it  be  referred  to  a  committee,  to 
consist  of  five  members,  with  instructions  to  in- 
quire if  any,  and.  if  any,  what,  alterations,  are 
necessary  in  the  laws  or  the  United  Slates  pro- 
viding for  the  sale  of  the  public  lands,  and  that 
thev  have  leave  to  report  by  bill  or  otherwise ; 
and  that  Messrs.  Tract,  Worthington,  Breck- 
BNRiDGB,  Baldwin,  and  Franklin,  constitute  this 
committee. 

The  Senate  resumed  the  consideration  of  the 
bill,  entitled  "An  act  authorizing  the  creation  of 
a  stock  to  the  amount  of  $11,250,000,  for  the  pur- 
pose of  carrying  into  effect  the  convention  or  the 
30th  of  April,  1803,  between  the  United  States  of 
America  and  the  French  Republic,  and  making 
provision  for  the  payment  of  tne  same ;"  and,  af- 
ter debate. 

Ordered,  That  the  consideration  thereof  be 
postponed. 

The  following  report  was  taken  into  considera- 
tion : 

The  committee  to  whom  was  referred  the  memorial 
of  Joseph  Harrison  and  others,  resident  in  that  part  of 
the  Indiana  Territory  which  lies  north  of  an  east  and 
WMt  line,  extending  through  the  soatherlj  extreme  of 
Uke  Michigan,  report. 


That  it  appears  from  the  census  taken  under  the  aa» 
thoriCy  of  the  United  States  in  the  year  1800,  the  ter* 
ritory  above  described  contained  three  thousand  nine 
Jiundred  and  seventy-two  free  white  inhabitants  at  that 
time. 

It  also  appears,  from  the  best  information  that  the 
committee  have  been  able  to  obtain,  that  these  inhabi- 
tants are  separated  from  the  other  settlements  of  the 
Indiana  Territory,  by  a  tract  of  the  Indian  country,  at 
l^list  three  hundred  and  fifty  miles  in  eitent;  and  that 
Vincennes,  the  seat  of  Government  of  the  Indiana  Ter- 
ritory, and  place  of  residence  of  the  Governor  and  other 
officers  appointed  to  govern  the  same,  is  still  more 
distant 

The  committee  are  of  opinion,  that  the  local  situa- 
tion of  the  inhabitants  of  Detroit,  and  of  the  adjacent 
settlements,  requires  the  special  attention  of  the  Gen- 
eral Government,  for  reasons  too  obvious  to  every  one, 
who  will  examine  their  geographical  situations,  to  be 
enumerated. 

On  the  one  side,  their  settlements  adjoin  to,  and  are 
bounded  by,  the  British  Province  of  Canada ;  and  on 
the  other  sides,  are  wholly  encompassed  by  Indian  tribes. 
Thus  situated,  and  in  a  quarter  so  interesting  to  the 
Union,  it  is  the  opinion  of  the  committee,  that  every 
accommodation  and  arrangement  which  would  tend  to 
populate  and  strengthen  that  quarter,  and  thereby  en- 
able the  General  Government  with  the  leant  expense  to 
maintain  good  order,  ought  to  be  extended  to  them* 
Were  even  these  considerations  without  any  weight, 
the  committee  conceive  that  the  unreasonable  delays 
and  difficulties  which  must  necessarily  exist  in  the  ad- 
ministration Of  justice,  and  the  other  concerns  of  these 
inhabitants,  detached  as  they  are  from  Vincennes,  the 
residence  of  the  Governor  and  other  principal  officers 
of  the  Territory,  require  that  a  separate  territorial  gov- 
ernment should  be  extended  to  them.  Under  these 
impressbns  your  committee  respectfully  submit  the  fol- 
lowing resolution : 

*'  Ruohed,  That  the  prayer  of  the  memorial  of  Joseph 
Harrison  and  others  ought  to  be  granted,  and  that  all 
that  portion  of  the  Indiana  Territory  which  lies  north 
of  a  line  drawn  east  from  the  southernmost  extreme  of 
Lake  Michigan,  until  it  intersects  Lake  Erie,  and  west 
from  the  said  southernmost  extreme  of  Lake  Michigan 
until  it  shall  intersect  the  Mississippi  river,  shall  form  a 
separate  Territory,  and  that  the  said  Territory  shall,  in 
all  respects,  be  governed  by,  and  according  to,  the  prinp 
ciples  and  regulations  contained  in  '*An  ordinance  for 
the  Government  of  the  Territory  of  the  United  States 
Northwest  of  the  river  Ohio,"  passed  on  the  13th  day 
of  July,  1787." 

And  the  report  was  adopted. 

Ordered,  That  the  committee  who  made  the 
report  be  instructed  to  prepare  and  bring  in  a  bill 
accordingly. 

A  motion  was  made,  that  it  be, 

Besoived,  That  the  sixth  section  of  the  seventh  arti- 
cle of  the.  Constitution  of  the  State  of  Ohio  be  referred 
to  a  committee,  to  consist  of members,  with  in- 
structions to  examine  and  report  thereon,  by  bill  or 
otherwise. 

And  it  was  agreed  that  this  motion  lie  for  con- 
sideration. 


Wbunesdat,  November  2. 

On  motion,  it  was  agreed  that  the  motion  made 
yesterday  for  a  committee  to  examine  the  seventh 
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article  of  the  Constitution  of  the  State  of  Ohio 
be  withdrawn;  and  that  the  following  resolution 
be  adopted: 

JResohed,  That  the  proposition  of  the  convention  of 
the  State  of  Ohio  to  the  Congress  of  the  United  States 
of  America,  contained  in  the  sixth  section  of  the  seventh 
article  of  the  constitution  of  that  State,  be  referred  to  a 
committee,  with  leave  to  report  thereon  by  bill  or  other- 
wise. 

Ordered^  That  it  be  referred  to  Messrs.  Worth- 
INOTON,  Breckenridge,  and  Franklin,  the  com- 
mittee who,  on  the  21st  of  October  last,  had  under 
coosideralioQ  the  petition  of  Joseph  Harrison  and 
others,  to  consider  and  report  thereon  to  the 
Senate. 

The  bill,  entitled  ^'An  act  making  provision  for 
the  payment  of  clainas  of  citizens  ot  the  United 
States  on  the  Government  of  France,  the  payment 
of  which  has  been  assumed  by  the  United  States 
by  virtue  of  the  convention  of  the  30th  of  April. 
1803,  between  the  United  States  and  the  French 
Republic,"  was  read  the  third  time,  and  passed. 

On  motion, 

"That  a  committee  be  appointed  to  confer  with  the 
Postmaster  General  on  the  expediency  or  inexpediency 
of  extending  and  furthering  the  carriage  of  the  mail  of 
the  United  States  in  covered  or  stage  carriages :" 

Ordered,  That  this  motion  lie  for  consideration. 

LOUISIANA  TREATY. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  ''An  act  authorizing  the  creation  of 
a  stock  to  the  amount  of  eleven  millions  two  hun- 
dred and  fifty  thousand  dollars,  for  the  purpose  of 
carrying  into  efi'ect  the  convention  of  the  30th  of 
April,  1803,  between  the  United  States  of  America 
and  the  French  Republic,  and  making  provision 
for  the  payment  of  the  same ;"  and  havmg  amend- 
ed the  bill— 

On  the  question,  Shall  the  bill  pass  ? 

Mr.  White  moved  that  the  further  considera- 
tion of  the  hill  be  postponed  until  the  second  Mon- 
day in  December  next,  stating  as  the  ground  of 
the  naotion  he  had  the  honor  to  make,  that  the 
question  was  then  involved  in  much  difficulty  and 
doubt.  He  could  not  accede  to  the  immediate 
passage  of  the  bill— that  by  the  day  he  had  named 
the  Senate  would  be  able  to  act  more  understand- 
ingly  on  the  subject,  as  it  would  then  probably  be 
ascertained  whether  we  are  likely  to  obtain  the 
quiet  possession  of  New  Orleans  and  Louisiana 
under  the  treaty  or  not,  and  there  would  still  re- 
main a  great  sufficiency  of  time  to  make  the  ne- 
cessary^ provisions  on  our  part  for  carrying  the 
treaty  into  execution,  if  it  should  be  deemed  ne- 
cessary. 

The  motion  for  postponement  being  seated, 

Mr.  White  rose  and  made  the  following  re- 
marks : 

Mr.  President,  by  the  provisions  of  the  bill  be- 
fore us,  and  which  are  thus  far  in  conformity  with 
the  words  of  the  treaty,  we  have  until  three 
months  after  the  exchange  of  ratifications  and  the 
delivery  of  possession  to  pay  this  money  in. 
Where,  then,  is  the  necessity  for  such  habte  on 
this  subject  ?   It  seems  to  me  to  be  anticipating 


our  business  unnecessarily,  and  perhaps  unwisely; 
it  is  showing  on  our  part  a  degree  of  anxiety  that 
may  be  taken  advantage  of  and  operate  to  our 
injury,  and  that  may  serve  to  retard  the  accom- 
plishment of  the  very  object  that  gentlemen  seem 
to  have  so  much  at  heart.  It  is  not  at  present  al- 
together certain  that  we  shall  ever  have  occasion 
to  use  this  stock,  and  it  will  be  time  enough  to 
provide  it  when  the  occasion  arises,  when  we  see 
ourselves  in  the  undisturbed  possession  of  this 
mighty  boon,  or  wherefore  are  we  allowed  these 
three  months  credit  after  the  delivery  of  posses- 
sion ?  The  ratifications  have  been  already  ex- 
changed ;  the  French  officer  who  is  to  make  the 
cession  is  said  to  be  at  New  Orleans,  and  previous 
to  the  adjournment  of  Congress  we  shall  know 
with  certainty  whether  the  First  Consul  will  or  . 
can  carry  this  treaty  faithfuUv  into  .operation. 
We  have  already  passed  a  bill  authorizing  the 
President  to  take  possession,  for  which  I  voted, 
and  it  will  be  time  enough  to  create  this  stock 
and  to  make  the  other  necessary  arrangements 
when  we  find  ourselves  in  possession  of  the  ter- 
ritory, or  when  we  ascertain  with  certainty  that 
it  will  be  given  to  us. 

But,  Mr.  President,  it  is  now  a  well  known  fact, 
that  Spain  considers  herself  injured  by  thi^  treaty, 
and  if  it  should  be  in  her  power  to  prevent  U,  will 
not  agree  to  the  cession  of  New  Orleans  and  Louis- 
iana to  the  United  States.  She  considers  herself 
absolved  from  her  contract  with  France,  in  con- 
sequence of  the  latter  having  neglected  to  comply 
with  certain  stipulations  in  the  Treaty  of  St. 
^Ildefonso,  to  be  performed  on  her  part,  and  of 
"having  violated  her  engagement  never  to  transfer 
this  country  into  other  hands.  Gentlemen  majr 
say  this  money  is  to  be  paid  upon  the  responsi- 
bility of  the  President  or  the  United  States,  and 
not  until  after  the  delivery  of  possession  to  us  of 
the  territory ;  but  why  cast  from  ourselves  all  the 
responsibility  upon  this  subject  and  impose  the 
whole  weight  upon  the  President,  which  may 
hereafter  prove  dangerous  and  embarrassing  to 
him?  Why  make  the  President  the  sole  ana  ab- 
solute judge  of  what  shall  be  a  faithful  delivery 
of  possession  under  the  treaty  ?  What  he  may 
think  a  delivery  of  possession  sufficient  to  justify 
the  payment  or  this  money,  we  might  not ;  and  I 
have  no  hesitation  in  saying  that  if.  in  acquiring 
this  territory  under  the  treaty,  we  have  to  fire  a 
single  musket,  to  charge  a  bayonet,  or  to  lose  a 
drop  of  blood,  it  will  not  be  such  a  cession  on  the 
part  of  France  as  should  justify  to  the  people  of 
this  country  the  payment  of  any,  and  much  less 
so  enormous  a  sum  pf  money.  What  would  the 
case  be,  sir  ?  It  would  be  buying  of  France  author- 
ity to  make  war  upon  Spain  ;  it  would  be  giving 
the  First  Consul  filteen  millions  of  dollars  to  stand 
aioof  until  we  can  settle  our  differences  with  His 
Catholic  Majesty.  Would  honorable  gentlemen 
submit  to  the  degradation  of  purchasing  even  his 
neutrality  at  so  inconvenient  a  price?  We  are 
told  that  there  is  in  the  hands  of  the  French 
Prefect  at  New  Orleans  a  royal  order  of  His 
Catholic  Majesty,  founded  upon  the  Treaty  of 
St.  Ildefonso,  for  the  delivery  of  possession  of  this 
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territory  to  France ;  but  which  has  never  been 
done — the  precedent  conditions  not  having  been 
performed  on  the  part  of  France.     This  royal 
order^  it  is  probable,  will  be  handed  over  to  our 
Commissioner,  or  to  whoever  may  be  sent  down 
to  receive  possession.    We  may  then  be  told  that 
we  have  the  right  of  France,  as  she  acquired  it 
from  Spain,  which  is  all  she  is  bound  by  her 
treaty  to  transfer  to  us*  we  may  be  shown  the 
Spaniards,  who  yet  claim  to  be  the  rightful  own- 
ers of  the  country,  and  be  told  that  we  have  the 
permission  of  the  First  Consul  to  subdue  or  drive 
them  out,  and,  according  to  the  words  of  the 
treaty,  to  take  possession.    Of  our  capacity  to  do 
so  I  nave  no  doubt ;  but  this  we  could  have  done, 
sir,  six  months  ago,  and  with  one-sixth  of  fifteen 
millions  of  dollars,  when  they  had  wantonly  vio- 
lated the   sacred  obligations  of  a  treaty,  had  in- 
sulted our  Government,  and  prost|;ated  all  the 
commerce  of  our  Western  country.     Then   wc 
had,  indeed,  a  just  cause  for  chastismg  them  ;  the 
laws  of  nations  and  of  honor  authorized  it,  and  all 
the  world  would  have  applauded  our  conduct. 
And  it  is  well  known  that  If  France  had  been  so 
disposed  she  could  not  have  brought  a  single  man 
or  ship  to  their  relief;  before  the  news  could  have 
reached  Curope,  she  was  blockaded  in  her  own 
ports  by  the  British  fleets.    But  that  time  was 
permitted  to  go  by  unimproved,  and  instead  of 
regretting  the  past,  let  us  provide  for  the  future. 

Admitting  tnen,  Mr.  President,  that  His  Catho- 
lic Majesty  is  hostile  to  the  cession  of  this  ter- 
ritory to  the  United  States,  and  no  honorable  gen- 
tleman will  deny  it,  what  reasons  have  we  to  sup- 
pose that  the  French  Prefect,  provided  the  Span-- 
iards  should  interfere,  can  give  to  us  peaceable 
possession  of  the  country  ?  He  is  acknowledged 
there  in  no  public  character,  is  clothed  with  no 
authority,  nor  has  he  a  single  soldier  to  enforce 
his  orders.  I  speak  now,  sir.  from  mere  probabili- 
ties. I  w^ish  not  to  be  unaerstood  as  predicting 
that  the  French  will  not  cede  to  us  the  actual  and 
quiet  possession  of  the  territory.  I  hope  to  God 
they  may,  for  possession  of  it  we  must  have — I 
mean  of  New  Orleans,  and  of  such  other  positions 
on  the  Mississippi  as  may  be  necessary  io  secure 
to  us  forever  the  complete  and  uninterrupted  navi- 
eation  of  that  river.  This  I  have  ever  been  in 
favor  of;  I  think  it  essential  to  the  peace  of  the 
United  States,  and  to  the  prosperity  of  our  West- 
ern country.  But  as  to  Louisiana,  this  new,  im- 
mense, unbounded  world,  if  it  should  ever  be  in- 
corporated into  this  Union^  which  I  have  no  idea 
can  be  done  but  by  altering  the  Constitution.  I 
believe  it  will  be  the  greatest  curse  that  could  at 
present  befall  us  ;  it  may  be  productive  of  innu- 
merable evils,  and  especially  of  one  that  I  fear 
even  to  look  upon.  Gentlemen  on  all  sides,  with 
very  few  exceptions,  agree  that  the  settlement  of 
this  country  will  be  highly  injurious  and  danger- 
ous to  the  United  States ;  but  as  to  what  has  been 
suggested  of  removing  the  Creeks  and  other  na- 
tions of  Indians  from  the  eastern  to  the  western 
banks  of  the  Mississippi,  and  of  making  the  fertile 
regions  of  Louisiana  a  howling  wilderness,  never 
to  be  trodden  by  the  foot  of  civilized  man,  it  is 
8th  Con.— 2 


impracticable.  The  gentleman  from  Tennessee 
(Mr.  Cocke)  has  shown  his  usual  candor  on  this 
subject,  and  I  believe  with  him,  to  use  his  strong 
language,  that  you  had  as  well  pretend  to  inhibit 
the  fish  from  swimming  in  the  sea  as  to  prevent 
the  population  of  that  country  after  its  sovereignty 
shall  become  ours.  To  every  maa  acquainted 
with  the  adventurous,  roving,  and  enterprising 
temper  of  our  people,  and  with  the  manner  ia 
which  our  Western  country  has  been  settled,  such 
an  idea  must  be  chimerical.  The  inducements  will 
besQ  strong  that  it  will  be  impossible  to  restrain  our 
citizens  from  crossing  the  river.  Louisiana  must 
and  will  become  settled,  if  we  hold  it,  and  with  the 
very  population  that  would  otherwise  occupy  part 
of  our  present  territory.  Thus  our  citizens  will 
be  rembved  to  the  immense  distance  of  two  or 
three  thousand  miles  from  the  capital  of  the  Union, 
where  they  will  scarcely  ever  feel  the  rays  of  the 
General  Government ;  their  affections  will  be- 
come alienated ;  they  will  gradually  begin  to  view 
us  as  strangers ;  they  will  form  other  commercial 
connexions,  and  our  interests  will  become  dis- 
tinct. 

These,  with  other  causes  that  human  wisdom 
may  not  now  foresee,  will  in  time  effect  a  separa- 
tion, and  I  fear  our  bounds  will  be  fixed  nearer  to 
our  houses  than  the  waters  of  the  Mississippi. 
We  have  already  territory  enough,  and  when  I 
contemplate  the  evils  that  may  arise  to  these 
States,  from  this  intended  incorporation  of  Louis- 
iana into  the  Union,  1  would  rather  see  it  given 
to  France,  to  Spain,  or  to  any  other  nation  of  the 
earth,  upon  the  mere  condition  that  no  citizen  of 
the  United  States  should  ever  settle  within  its 
limits,  than  to  see  the  territory  sold  for  an  hun- 
dred millions  of  dollars,  and  we  retain  the  sov- 
ereignty. But  however  dangerous  the  possession 
of  Louisiana  might  prove  to  us,  I  do  not  presume 
to  say  that  the  retention  of  it  would  not  have 
been  very  convenient  to  France,  and  we  know 
that  at  the  time  of  the  mission  of  Mr.  Monroe, our 
Administration  had  never  thoufijht  of  the  pur- 
chase of  Louisiana,  and  that  nothing  short  of  the 
fullest  conviction  on  the  part  of  the  First  Consul 
that  he  '^as  on  the  very  eve  of  a  war  with  Eng- 
land ;  that  this  being;  the  most  defenceless  point 
of  his  possessions,  if  such  they  could  be  called, 
was  the  one  at  which  the  British  would  first 
strike,  and  that  if  must  inevitably  fall  into  their 
hands,  could  ever  have  induced  his  pride  and  am- 
bition to  make  the  sale.  He  judged  wisely,  that 
he  had  better  sell  it  for  as  much  as  he  could  get 
than  lose  it  entirely.  And  I  do  say  that  under 
existjfig  circumstances,  even  supposing  that  this 
extent  of  territory  was  a  desirable  acquisition,  fif- 
teen millions  of  dollars  was  a  most  enormous  sum 
to  give.  Our  Commissioners  were  negotiating  in 
Paris— they  must  have  known  the  relative  situa- 
tion of  France  and  England— they  must  have 
known  at  the  moment  that  a  war  was  unavoid- 
able between  the  two  countries,  and  they  knew 
the  pecuniary  necessities  of  France  and  the  naval 
power  of  Great  Britain.  These  imperious  cir- 
cumstances should  have  been  turned  to  our  ad- 
vantage, and  if  we  were  to  purchase,  should  have 
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lessened  the  consideration.  Viewing,  Mr.  Presi- 
dent, this  subject  in  any  point  of  light — either  as 
it  regards  the  territory  purchased,  the  high  con* 
sideration  to  be  given,  the  contract  itself,  or  any 
of  the  circumstances  attending  it,  I  see  no  neces- 
sity for  precipitating  the  passage  of  this  bill ;  and 
if  this  motion  for  postponement  should  fail,  and 
the  question  on  the  final  passage  of  the  bill  be 
taken  now,  I  shall  certainly  vote  against  it. 

Mr.  Jackson  rose,  and  was  replying  at  length 
to  Mr.  White,  when  he  was  called  to  order  by 
the  Chair,  as  having  departed  from  the  question 
of  postponement,  in  which  decision,  notwithstand- 
ing Mr.  White  had  also  departed,  and  some  mem- 
bers expressed  a  wish  that  Mr.  J.  should  proceed, 
he  immediately  acquiesced,  and  sat  down. 

The  further  consideration  of  the  bill  was  post- 
poned until  to-morrow. 

Thursday,  November  3. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  '*An  act  making  an  appropriation 
for  carrying  into  effect  the  seventh  article  of  the 
Treaty  of  Amity,  Commerce,  and  Navij^ation, 
between  the  United  States  and  His  Britannic 
Majesty,"  in  which  they  desire  the  concurrence 
of  the  senate. 

The  bill  was  read  and  ordered  to  the  second 
reading. 

LOUISIANA  TREATY. 

The  bill,  entitled  "An  act  authorizing  the  crea- 
tion of  a  stock  to  the  amount  of  eleven  millions 
two  hundred  and  fifty  thousand  dollars,  for  the 
purpose  of  carrying  into  effect  the  convention  of 
the  30th  of  April.  1803,  between  the  United  States 
of  America  and  the  French  Republic,  and  making 
provision  for  the  payment  of  the  same,"  was  read 
the  third  time;  and,  having  been  amended,  on 
the  question.  Shall  this  bill  pass  as  amended  ? 

Mr.  Wells  said:  Mr.  President,  having alwavs 
held  to  the  opinion  that,  when  a  treaty  was  duly 
made  under  the  constituted  authorities  of  the 
United  States,  Congress  was  bound  to  pass  the 
laws  necessary  to  carry  it  into  effect ;  and  as  the 
▼ote  which  I  am  about  to  eive  may  not  at  first 
seem  to  conform  itself  to  this  opinion,  I  feel  an 
obligation  imposed  upon  me. to  state,  in  as  con- 
cise a  manner  as  I  can,  the  reasons  why  I  with- 
hold my  assent  from  the  passage  of  this  bill. 

There  are  two  acts  necessary  to  be  performed 
to  carry  the  present  treaty  into  effect — one  by  the 
French  Government,  the  other  by  our  own.  They 
are  to  deliver  us  a  fair  and  effectual  possesion  of 
the  ceded  territory ;  and  then,  and  not  till  then, 
are  we  to  pay  the  purchase  money.  We  have 
already  autnorized  the  President  to  receive  pos- 
session. This  co-operation  on  our  part  was  re- 
quisite to  enable  the  French  to  comply  with  the 
stipulation  they  had  made ;  they  could  not  deliver 
unless  somebody  was  appointed  to  receive.  In 
this  view  of  the  subject,  the  question  which  pre- 
sents itself  to  my  mmd  is,  who  shall  judge  whe- 
ther the  French  Government  does,  or  does  not. 
faithfully  comply  with  the  previous  condition? 


The  bill  on  your  table  gives  to  the  President  this 
power.  I  am  for  our  retaining  and  exercising  it 
ourselves.  I  may  be  asked,  why  not  delegate  this 
power  to  the  President?  Sir,  1  answer  by  inquir- 
mg  why  we  should  delegate  it?  To  us  it  properly 
belongs;  and,  unless  some  advantage  will  be  de- 
rived to  the  United  States,  it  shallnot  be  trans- 
ferred with  my  consent,  a  Congress  will  be  in  ses- 
sion at  the  time  that  tne  deuvery  of  the  ceded 
territory  takes  place ;  and  if  we  should  then  be 
satisfied  that  the  French  have  executed  with  fidel- 
ity that  part  of  the  treaty  which  is  incumbent 
upon  them  first  to  perform..  I  pledge  myself  to  vote 
for  the  ^payment  of  the  purchase  money.  This 
appears  to  me,  arguing  upon  general  principles, 
to  be  the  course  which  ought  to  be  pursued,  even 
supposing  there  were  attending  this  case  no  par- 
ticular difficulties.  But  in  this  special  case  are 
there  not  among  the  archives  of  the  Senate  suffi- 
cient documents,  and  which  have  been  withheld 
from  the  House  of  Representatives^  to  justify  an 
apprehension  that  the  French  Government  was 
not  invested  with  the  capacity  to  convey  this 
property  to  us,  and  that  we  shall  not  receive  that 
Kind  ot  possession  which  is  stipulated  for  by  the 
treaty?  I  am  not  permitted,  by  the  order  or  this 
body,  to  make  any  other  than  this  general  refer- 
ence to  those  documents.  Suffice  it  to  say  that 
they  have  strongly  impressed  me  with  an  opinion 
that,  even  if  possession  is  rendered  to  us,  the  ter- 
ritory will  come  into  our  hands  without  any  title 
to  justify  our  holding  it.  Is  there  not  on  the  face 
of  this  instrument  itself  some  marks  of  suspicion? 
You  find  in  the  treaty  not  a  single  word  relating 
to  any  substantial  consideration  to  be  paid  by  the 
United  States.    It  says  that  the  "First  Consul 

*  of  the  French  Republic,  desiring  to  ^ive  to  the 
^United  States  a  strong  proof  of  his  friendship, 
'  doth  hereby  cede  to  the  said  United  States,  in 
'  the  name  of  the  French  Republic,  forever  and 
'  in  full  sovereignty,  the  said  territory,  with  all  its 
'rights  and  appurtenances,  as  fully  and  in  the 
'  same  manner  as  they  have  been  acquired  by  the 

*  French  Republic,  in  virtue  of  tl\e  above-men- 

*  tioned  treaty  concluded  with  His  Catholic  Ma- 
'  jesty."  It  is  true  you  perceive  in  the  ninth  ar- 
ticle of  the  treaty  a  general  reference  to  two  con- 
ventions, signed  at  the  same  time  with  the  treaty, 
which  respect  the  payment  of  money  by  the  Uni- 
ted States  to  France,  and  which  we  regard  as  the 
only  consideration  for  the  territory  ceded  to  us. 
Let  us  attend  to  the  words  of  this  article: 

"  The  particular  convention,  signed  this  day  by  the 
respective  Ministers,  having  for  its  object  to  provide  for 
the  payment  of  debts  due  to  the  citizens  of  the  United 
States  by  the  French  Republic,  prior  to  the  30th  Sep- 
tember, 1800,  is  approved,  and  to  have  its  execution  in 
the  same  manner  as  if  it  had  been  inserted  in  this 
present  treaty,  and  it  shall  be  ratified  in  the  same  form 
and  in  the  same  time,  so  that  the  one  shall  not  be  rati- 
fied distinct  from  the  other. 

"  Another  particular  convention,  signed  at  the  same 
time  time  as  the  present  treaty,  relative  to  a  definitive 
rule  between  the  contracting  parties,  is  in  the  like  man- 
ner approved,  and  will  be  ratified  in  the  same  form,  and 
in  the  same  time,  and  jointly." 
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It  is  to  be  observed  that  the  latter  part  of  this 
article  refers  to  that  convention  whicn  stipulates 
for  the  payment  of  money  to  the  French  Govern- 
ment. Bat  who,  I  ask,  could  understand  it  in  this 
way  ?  The  convention  here  referred  to,  is  said  to 
be  ^'relative  to  a  definitive  rule  between  the  con- 
tracting^ parties."  Why  these  dark,  obscure,  nnd 
uaintelligible  expressions  ?  Is  a  consideration  a 
^  definitive  rule  ?"  The  first  article  speaks  of  the 
cession  as.  being  made,  ^^  from  a  desire  to  give  to 
the  United  States  a  strong  proof  of  the  friendship 
of  the  First  Consul,"  and  when  you  turn  to  the 
convention,  which  is  said  to  establish  the  "defin- 
itive rule,"  you  find  a  provision  binding  the  Uni- 
ted States  to  the  payment  of  money  to  the  French 
Republic,  but  not  a  word  is  said  about  its  being 
Che  consideration  of  the  cession.  Suspicion  hangs 
over  the  whole  of  this  business.  If  the  territory 
is,  bejond  all  doubt,  to  be  put  quietly  and  peace- 
ably into  our  hands,  whence  the  necessity  of  send- 
ing down  to  receive  it  an  imposing  force  ?  Admit 
that  a  nominal  possession  of  the  territory  has  been 
^ven  by  the  Spaniards  to  the  French,  the  latter 
It  is  well  known  have  not  a  single  soldier  at  any 
of  the  posts.  Suppose,  upon  the  arrival  of  our 
troops,  the  Spanish  forces  should  refuse  to  obey 
the  orders  of  the  French  Prefect,  who  then  can 
only  give  you  possession  by  the  twig  of  a  tree  or 
the  knob  of  a  door;  your  army  left  to  possess 
itself  of  the  fortifications  as  it  can,  is  half  destroyed 
ere  resistance  by  the  Spaniards  is  overcome.  In 
that  case,  shall  we  be  willing  to  pay  the  whole 
amount  of  the  fifteen  millions  of  dollars?  I  trust 
not.  If  however  we  pass  this  bill,  we  shall  have 
no  control  over  the  subject.  We  have  already 
strong  reasons  for  doubting  the  validity  of  the 
French  title  to  the  territory  in  question :  sup- 
pose our  doubts  should  be  confirmed  before  the 
payment  of  this  money,  will  you  then  consent  to 

a  any  part  of  it  for  what  you  will  not  be  able  to 
1?  I  conceive,  therefore,  that  I  am  fully  jus- 
tified in  withholding  my  assent  from  the  passage 
of  this  bill,  seeing  that  no  advantage  can  result 
from  delegating  this  power  to  the  President;  that 
it  may  be,  without  mconvenience,  exercised  by 
ourselves,  as  we  shall  remain  for  some  time  in 
session ;  that  even  in  common  cases  the  unneces- 
sarv  dejection  of  power  is  not  to  be  justified ; 
and  that,  m  this  particular  instance,  circumstances 
exist  of  a  very  extraordinary  nature,  which  render 
it  peculiarly  improper. 

Mr.  Jackson. — Mr.  President:  In  answering 
the  honorable  gentlemen  who  has  just  sat  down, 
I  shall  take  the  liberty  of  commencing,  with  re- 
peating what  I  said  yesterday,  in  answer  to  ano- 
ther honorable  gentleman  from  Delaware,  (Mr. 
White,)  that  every  argument  they  have  made 
use  of  would  better  have  applied  at  the  time  the 
treaty  was  on  its  passage  for  ratification,  or  at  the 
time  of  the  passage  of  the  bill  for  taking  posses- 
sion of  Louisiana ;  and  it  appears  extraordinary 
now,  after  voting,  if  not  for  the  treaty,  for  that 
bill,  to  see  those  gentlemen  rise  to  oppose  the  con- 
ditions to  be  performed  on  our  part,  when  France 
has  issued  the  necessary  orders  to  comply,  on  her 
part.    The  delay  of  the  passage  of  the  bill  before 


you  may  have  the  most  fatal  consequences ;  and 
if,  as  some  gentlemen  have  hinted  on  former  oc- 
casions, the  French  are  sick  of  their  bargain,  will 
give  them  an  opportunity  to  break  it  altogether, 
or  create  such  jealousies  between  the  two  nations 
as  may  render  the  ceded  territory  and  its  inhab- 
itants of  little  value  to  us.  In  my  opinion,  pol- 
icy, as  well  as  justice,  requires,  that  we  should 
comply  with  the  stipulations  on  our  part,  prompt- 
ly  and  with  good  faith,  and  leave  no  opening  for 
complaint  with  the  other  party.  We  shall  then 
stand  justified  in  the  eyes  of  the  world,  and  to 
ourselves,  not  only  to  take,  but  keep  possession  of 
this  immense  country,  let  what  nation  will  op- 
pose it. 

But  the  honorable  gentleman  (Mr.  Wells)  has 
said  that  the  French  have  no  title,  and,  havine 
no  title  herself,  we  can  derive  none  from  her.  Is 
not,  I  ask,  the  King  of  Spain's  proclamation,  de- 
claring the  cession  of  Louisiana  to  France,  and 
his  orders  to  his  Governor  and  officers  to  deliver 
it  to  France,  a  title  ?  Do  nations  qyr^  any  other  ? 
I  believe  the  honorable  gentleman  can  find  no 
solitary  instance  of  feofment  or  conveyance  be- 
tween States.  The  Treaty  of  St.  Udefonso  was 
the  groundwork  of  the  cession,  and  whatever 
might  have  been  the  terms  to  be  performed  by 
France,  the  King  of  Spain's  proclamation  and 
orders  have  declared  to  all  the  world  that  they 
were  complied  with.  The  honorable  gentleman, 
however^  insists  that  there  is  no  consideration  ex- 
pressed m  the  treaty,  and  therefore  it  must  be 
void ;  if  the  honoraole  gentleman  will  but  look 
attentively  at  the  ninth  article,  I  am  persuaded  he 
will  perceive  one :  the  conventions  are  made  part 
of  the  treaty ;  they  are  declared  to  have  execution 
in  the  same  manner,  as  if  they  had  been  inserted 
in  the  treaty;  they  are  to  be  ratified  in  the  same 
form,  and  in  the  same  time,  so  that  the  one  shall 
not  be  distinct  from  the  other.  What  inference 
can  possibly  be  drawn,  but  that  the  payments  to 
be  made  by  them  was  full  consideration  for  Lou- 
isiana ?  But  the  honorable  gentleman  lays  stress 
on  that  part  of  the  treaty  which  declares  that  "the 
*  First  Consul  of  the  French  Republic,  desiring  to 
^  ffive  to  the  United  States  a  strong  proof  of  his 
^  friendship,  doth  hereby  cede  to  the  United  States 
*the  territory,"  dbc. ;  inferring  from  thence  that 
our  title  rests  on  the  friendship  of  Bonaparte  alone. 
Sir,  let  my  opinion  of  the  present  Government  of 
France  be  what  it  may.  and  1  confess  it  is  not 
very  favorable,  Bonaparte,  by  the  consent  of  the 
nation,  is  placed  at  its  head;  he  is  the  organ 
through  which  the  will  of  the  nation  is  expressed, 
and  is  and  must  be  respected  as  such  by  all  other 
Powers.  No  nation  has  a  right  to  interfere  with 
the  rule  or  police  of  another.  It  is  enough  that 
the  nation  wills  it,  and  Bonaparte's  act  is  the  act 
of  the  whole  nation,  which  cannot  recall  it,  even 
if  Bonaparte  should  cease  to  govern,  and  another 
form  of  Government  be  adopted.  But,  sir,  ad- 
mitting the  objection  of  the  honorable  gentleman, 
in  its  utmost  latitude,  as  to  pecuniary  considera- 
tions; are  there  no  other  considerations  among - 
Powers  and  Potentates  ?  Does  not  policy  some- 
times induce  a  cession  of  territory  to  prevent  a 
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larger  portion  from  being  sacrificed  ?  Is  not  the 
establishment  of  a  Monarch's  connexions  some- 
times an  object  and  consideration  for  a  cession  ? 
The  very  instance  before  us  is  a  convincing  proof 
— the  establishment  of  the  King  of  Etruria  in 
Italy.  Honorable  gentlemen  have,  however,  V7 hen- 
ever  the  treaty  has  been  the  subject  of  debate, 
expressed  their  fears  that  the  Treaty  of  Ildefonso 
has  not  been  complied  fully  with  by  France ;  that 
Spain  will  keep  possession,  and  that  we  shall  be 
involved  in  war  with  that  Power.  The  King  of 
Spain's  proclamation  fully  satisfies  me  on  that 
head,  and  I  hope,  and  believe,  he  will  be  more 

Erudent  than  in  existing  circumstances  to  involve 
imself  in  war  with  us.  The  English  nation, 
after  the  handsome  letter  of  Lord  Hawkesbury  to 
our  Minister,  Mr.  King,  expressing  the  approval 
of  His  Britannic  Majesty  or  the  treaty,  cannot,  in 
decency,  interfere;  and  Bonaparte  is  bound  in 
honor  and  good  faith,  to  protect  us  in  the  posses- 
sion of  that  country;  disgrace  would  cover  him 
and  his  nation  if  he  took  any  part  against  us. 
Whom,  then,  should  we  have  to  contend  with  7 
With  the  bayonets  of  the  intrepid  French  grena- 
diers, as  the  honorable  gentleman  from  Delaware, 
last  session,  told  us,  or  with  the  enervated,  de- 
graded, and  emaciated  Spaniards?  Shall  we  be 
told  now  that  we  are  no  match  for  these  emaci- 
ated beings'?  Last  session  we  were  imprei^sed 
with  the  necessity  of  taking  immediate  possession 
of  the  island  of  New  Orleans  in  the  face  of  two 
nations,  and  now  we  entertain  doubts  if  we  can 
combat  the  weakest  of  those  Powers ;  and  we  are 
further  told  we  are  going  to  sacrifice  the  immense 
sum  of  fifteen  millions  of  dollars,  and  have  to  go 

to  war  with  Spain,  for  the  country,  a.' H^t 

when,  last  session,'  war  was  to  take  . 

events,  and  no  costs  were  equal  to  the  o 

tlemen  seem   to  be  displeased,  becau  ' 

I  procured  it  peaceably,  and  at  probat 
ess  expense  than  it  would  have  cost 
taken  forcible  possession  of  New  O 
which,  I  am  persuaded,  would  have  .•: 

in  a  war,  which  would  have,  saddleu  u*  ***  ..  a 
debt  of  from  one  to  two  hundred  millions,  and 
perhaps  have  lost  New  Orleans,  and  the  right  of 
deposit,  after  all.  I  a^ain  repeat,  sir,  that  I  do  not 
believe  that  Spain  will  venture  war  with  the  Uni- 
ted States.  I  believe  she  dare  not ;  if  she  does, 
she  will  pay  the  costs.  The  Floridas  will  be  im- 
mediately ours ;  they  will  almost  take  themselves. 
The  inhabitants  pant  for  the  blessings  of  your 
equal  and  wise  Government ;  they  ardently  long 
to  become  a  part  of  the  United  States.  An  offi- 
cer, duly  authorized  and  armed  with  the  bare 
proclamation  of  the  President,  would  go  near  to 
take  them ;  the  inhabitants  by  hundreds  would 
flock  to  his  standard,  the  very  Spanish  force  itself 
would  assist  in  their  reduction ;  it  is  composed 
principally  of  the  Irish  biigade  and  Creoles— 
the  former  disaffected,  and  the  latter  the  dregs  of 
mankind.  With  two  or  three  squadrons  of  dra- 
goons, and  the  same  number  of  companies  of 
infantry,  not  a  doubt  ought  to  exist  of  the  total 
conquest  of  East  Florida  by  an  officer  of  tolerable  j 
talents.    Exclusive,  however,  of  the  loss  of  the 


Floridas,  to  use  the  language  of  a  late  member 
of  Congress,  the  road  to  Mexico  is  now  open  to 
us,  which,  if  Spain  acts  in  an  amicable  way,  I 
wish  may,  and  hope  will,  be  shut,  as  respects  the 
United  States  forever.  For  these  reasons,  I  think, 
sir,  Spain  will  avoid  a  war,  in  which  she  has 
nothing  to  gain  and  everything  to  lose.  But  what 
possession,  say  the  honorable  gentlemen,  are  we 
to^receive.  the  twig  of  a  tree  or  the  knocker  of  a 
door?  No,  sir,  I  reply;  but  possession  of  New 
Orleans,  the  capital,  and  its  defence.  By  whom, 
will  the  honorable  gentleman  ask  ?  I  answer,  the 
same  men  who  the  honorable  gentlemen  were  so 
anxious  to  send  forward  and  take  forcible  posses- 
sion the  last  session,  which  could  not  have  failed 
to  involve  us  with  the  French,  for,  if  we  had  suc- 
ceeded and  taken  possession,  whose  territory  should 
we  have  violated  ?  Spain  was  barely  the  tenant, 
at  will,  of  France,  and  France  the  real  owner.  If, 
in  private  life,  I  were  to  enter  a  house  the  honor- 
able gentleman  had  purchased,  and  kick  his  ten- 
ant out,  would  he  not  feel  aggrieved  and  seek  re- 
dress? So  would  France,  if  we  had  rashly  taken 
the  measures  proposed,  and  what  should  we  have 
had  then  to  do?  Fling  ourselves  at  once  into  the 
arms  of  Britain  for  protection.  Is  this  what  hon-. 
orable  gentlemen  wish?  It  cannot  be.  I  hope, 
Mr.  President,  that  the  citizens  of  the  United 
States  will  never  see  the  day  when  their  defence 
shall  depend  on  a  British  army  or  navy,  or  the 
army  or  navy  of  any  other  Power  on  earth.  We 
are  hapmly  divided  from  the  distractions  and  tu- 
mults of  the  Eastern  world  by  the  Atlantic  Ocean, 
and  1  trust  we  shall  steer  clear  of  entangling  alli- 
ances with  any  of  them. 

Mr.  President,  the  honorable  gentleman  appears 
10  be  extremely  apprehensive  oT  vesting  the  pow- 
ers delegated  by  the  bill,  now  on  its  passage,  in  the 
President,  aud  wishes  to  retain  it  in  the  Legisla- 
ture. Is  this  a  Legislative  or  an  Executive  busi- 
ness? Assuredly,  in  my  mind,  of  the  latter  nature. 
The  President  gave  instructions  for,  and^  with  our 
consent,  ratified  the  treaty.  We  haveffiven  him 
the  power  to  take  possession,  which  his  officers 
are,  perhaps,  at  this  moment  doing ;  and  surely,  as 
the  ostensible  party,  the  representative  of  the 
sovereignty  to  whom  France  will  alone  look,  he 
ought  to  possess  the  power  of  fulfilling  our  part  of 
the  contract.  Grentlemen,  indeed,  had  doubled,  on 
a  former  occasion,  the  propriety  of  giving  the 
President  the  power  of  taking  possession  and  or- 
^a'nizing  a  temporary  government,  which  every 
inferior  officer,  in  case  of  conquest  or  cession,  from 
the  general  to  the  subaltern,  if  commanding,  has 
a  right  to  do;  but  I  little  expected  these  doubts, 
after  we  had  gone  so  far.  For  my  part,  sir,  I  have 
none  of  those  fears.  I  believe  the  President  will 
be  as  cautious  as  ourselves,  and  the  bill  is  as  care- 
fully worded  as  possible  j  for  the  money  is  not  to 
be  paid  until  after  Louisiana  shall  be  placed  in 
our  possession. 

Sir,  it  has  been  observed  by  a  gentleman  in  de- 
bate yesterday,  (Mr.  White  J  that  Louisiana  would 
become  a  grievance  to  us,  and  that  we  mi^ht  as 
well  attempt  to  prevent  fish  from  swimming  in 
water,  as  to  prevent  our  citizei^s  from  going  across 
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the  Mississippi.  The  honorable  gentleman  is  not 
so  well  acquainted  with  the  frontier  citizens  as  I 
am.  I  see  an  honorable  gentleman  in  my  view, 
who  knows  whether  or  not  what  I  am  goins^  to 
assert  be  the  fact — he  was  part  of  the  time  high 
in  office,  (Mr.  Pickering.)  The  citizens  of  the 
State  I  represent,  scattered  along  an  Indian  fron- 
tier of  from  three  to  four  hundred  miles,  have 
been  restrained,  except  with  one  solitary  instance, 
by  two  or  threeTcomfninies  of  infantry  and  a  hand- 
ful of  dragoons,  from  crossing  over  artificial  lines 
and  water-courses,  sometimes  dry,  into  the  Indian 
coantry,after  their  own  cattle,  which  no  human  pru- 
dence could  prevent  from  crossing  to  a  finer  and 
more  luxuriant  range,  and  this  too  at  a  time  when 
the  feelings  of  Greorgians  were  alive  to  the  injuries 
they  had  received  by  the  New  York  Treaty  with 
the  Creek  Indians,  which  took  Tallassee  county 
from  them,  after  even  three  Commissioners  a|^- 

F minted  by  the  United  States  had  repoaCed  to  the 
resident  that  it  was  bona  fide  the  property  of 
Georgia,  and  sold  under  as  fair  a  contract  as  could 
be  formed  by  a  civilized  with  an  uncivilized  soci- 
ety. If  the  Georgians,  under  these  circumstances, 
were  restrained  from  going  on  their  ground,  can- 
not means  be  devised  to  prevent  citizens  crossing 
into  Louisiana  ?  The  frontier  people  are  not  the 
people  they  are  represented ;  they  will  listen  to 
reason,  and  respect  the  laws  of  their  country  ;  it 
cannot  be  their  wish,  it  is  not  their  interest  to  go 
to  Louisiana,  or  see  it  settled  for  years  to  come ; 
the  settlement  of  it  at  present  would  part  father 
and  SOD,  brother  and  brother,  and  friend  and  friend, 
and  lessen  the  value  of  their  lands  beyond  all  cal- 
culation, if  Spain  acts  an  amicable  part,  I  have 
no  doubt  myself  but  the  Southern  tribes  of  Indians 
can  be  persuaded  to  go  there ;  it  will  be  advanta- 
geous tor  themselves ;  they  are  now  hemmed  in 
on  every  side;  their  chance  of  game  decreasing 
daily  ;  ploughs  and  looms,  whatever  may  be  said, 
have  no  charms  for  them ;  they  want  a  wider  field 
for  the  chase,  and  Louisiana  presents  it.  Spain 
may,  in  such  case,  discard  her  fears  for  her  Mex- 
ican dominions,  for  half  a  century  at  least ;  and 
we  should  fill  up  the  space  the  Indians  removed 
from,  with  settlers  from  Europe,  and  thus  pre- 
serve the  density  of  population  within  the  origmal 
States.  For,  sir,  I  will  agree  with  the  honorable 
gentleman,  (Mr.  White,)  that  it  will  be  as  impos- 
sible to  prevent  fish  in  the  water  from  swimming, 
as  to  prevent  the  distressed  of  every  country  from 
flying  to  this  asylum  of  the  oppressed  of  the  human 
race.  They  will  come  from  the  ambitious  and 
distracted  States  of  Europe  to  our  mild  and  happy 
Government,  if  they  commit  themselves  to  the 
mercy  of  the  ocean,  or  on  a  few  planks  nailed  to- 
sether.  In  a  century,  sir,  we  shall  be  well  popu- 
&ted,  and  prepared  to  extend  our  settlements,  and 
that  world  of  itself  will  present  itself  to  our  ap- 
proaches, and  instead  of  the  description  given  of 
It  by  the  honorable  gentleman,  of  making  it  a 
howling  wilderness,  where  no  civilized  foot  shall 
ever  tread,  if  we  could  return  at  the  proper  pe- 
riod we  should  find  it  the  seat  of  science  and  civ- 
ilization. 

Mr.  President,  in  whatever  shape  I  view  this 


bill,  I  conceive  it  all-important  that  it  should  pass 
without  a  moment's  delay.  We  have  a  bargain 
now  in  our  power,  which,  once  missed,  we  never 
shall  have  a^ain.  Let  lis  close  our  part  of  the 
contract  by  tne  passage  of  this  bill,  l«$t  us  leave  no 
opportunity  for  any  Power  to  charge  us  with  a 
want  of  ^ood  faith  ;  and  having  executed  our  stip- 
ulations m  eood  faith  we  can  appeal  to  €k)d  for 
the  justice  of  our  cause ;  and  I  trust  that,  confiding 
in  that  justice,  there  is  virtue,  patriotism,  and 
courage  sufficient  in  the  American  nation,  not 
only  to  take  possession  of  Louisiana,  but  to  keep 
that  possession  against  the  encroachments  or  at- 
tacks of  any  Power  on  earth. 

Mr.  Wright — Mr.  President.  I  presumed  from 
the  observations  of  the  honorable  gentleman  from 
Delaware  (Mr.  Wells,)  that  he  had  not  minutely 
attended  to  the  provisions  of  this  bill,  on  which  the 
transfer  of  this  stock  is  made  expressly  to  depend. 
The  treaty  has  in  the  most  guarded  manner  secured 
us  in  the  possession  of  the  ceded  territory,  as  a 
condition  precedent  the  payment  of  the  purchase 
money,  and  this  bill  has  expressly  provided  that 
no  part  of  the  stock  shall  be  transferred  till  the  pos- 
session stipulated  by  the  treaty  shall  have  been  ob- 
tained. Not  such  a  possession  as  the  gentlemen 
has  said  the  President  may  be  satisfied  with — ^the 
delivery  of  a  twig  and  turf,  or  the  knocker  of  a 
door."  The  treaty  has  defined  the  possession  in- 
tended, it  is  the  possession  of  Louisiana,  the  island 
and  city  of  New  Orleans,  with  the  forts  and  ar- 
senals, the  troops  having  been  withdrawn  from 
thence.  But,  sir,  from  bis  remarks,  it  would  seem 
that  his  objections  to  this  bill  bad  been  predicated 
on  his  want  of  confidence  in  the  Executive,  as  he 
has  expressed  his  fears  that  the  stock  would  be 
transferred,  before  the  pre*requisite  conditions  had 
been  pe  rformed.  He  says,  we  ough  t  to  be  satisfied 
that  tne  possession  stipulated  by  the  treaty  shall 
have  been  delivered  up  before  we  pass  this  bill. 
Has  he  forgot  that,  bv  the  Constitution,  the  Presi« 
dent  is  to  superintena  the  execution  or  the  law? 
Or  has  he  forgot  that  treaties  are  the  supreme  law 
of  the  land  ?  Or  why,  while  he  professes  to  re- 
spect this  Constitution,  does  he  oppose  the  com- 
mission of  the  execution  of  this  law  to  that  organ 
of  the  Government  to  which  it  has  been  assigned 
by  the  Constitution  1  Why,  I  ask,  does  he  distrust 
the  President)  Has  he  not  been  throughout  the 
whole  of  this  business  very  much  alive  to  the 
peaceful  acquisition  of  this  immense  territory,  and 
the  in  valuable  waters  of  the  Mississippi  ?  A  prop- 
ert]r  which,  but  the  other  day,  we  were  told  was 
all  important,  and  so  necessary  to  our  political  ez« 
isteoce  that  if  it  was  not  obtained  the  Western 
people  would  sever  themselves  from  the  Union. 
This  property,  for  which  countless  millions  were 
then  proposed  to  be  expended,  and  the  best  blood 
of  our  citizens  to  be  shed,  and  which  then  was  to 
be  had  at  ail  hazards,  per  fas  omI  per  nefas^  seems 
now  to  have  lost  its  worth,  and  it  would  seem  as  if 
some  gentlemen  could  not  be  satisfied  with  the 
purchase,  because  our  title  was  not  recorded  in  the 
blood  of  its  inhabitants.  But  that  this  is  not  the 
wish  of  the  American  people,  has  been  unequivo- 
cally declared  by  their  immediate  representativea 
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in  Congress,  as  well  as  by^  this  House,  who  had 
each  expressed  their  approbation  of  the  peaceful 
title  we  had  acquired,  by  majorities  I  thought  not 
to  be  misunderstood.  And^he  gentleman,  although 
he  Toted  for  the  ratification  of  the  treaty^  now 
again  calls  on  us  to  investigate  the  title.  It  is  cer- 
tainly too  late.  But  I  ask,  if  he  was  not  possessed 
of  the  most  satisfactory  evidence  of  the  title,  why 
he  consented  to  the  ratification  of  the  treaty? 
Does  he  not  know  that  France,  the  original  pro- 
prietor, ceded  it  to  Spain  ?  Does  he  not  know 
that  Spain  retroceded  it  to  France,  in  exchange 
for  Tuscany,  which  is  now  held  as  the  kingdom 
of  Etruria,  by  the  King  of  Etruria,  the  relative  of 
His  Catholic  Majesty,  by  virtue  of  that  exchange? 
Does  he  not  know  that  Spain  disclaims  all  title  to 
it,  and  has  issued  the  royal  order  for  delivering  it 
to  France  under  its  original  limits,  and  that  that 
order  was  lately  in  the  possession  of  the  Minister 
of  the  French  Kepublic  near  the  United  States? 
that  the  treaties  had  been  ratified  and  exchanged 
for  the  sale  of  Louisiana  to  the  United  States,  and 
that  the  Minister  of  the  First  Consul  had  concerted 
with  our  Government  such  measures  as  were 
deemed  necessary  to  put  us  in  possession  of  the 
ceded  territory,  agreeably  to  the  treaty  ?  How  cor- 
rect, then,  it  may  be  to  investigate  the  title  after 
we  have  ratified  the  treaty,  and  become  thereby 
the  purchasers^  or  how  prudent  to  question  that 
title  when  claiming  under  it,  are  questions  the 
gentleman's  own  feelings  will  best  decide !  But 
of  this  I  am  sure,  that  we  can  have  no  just  cause 
of  complaint  against  the  French  Republic  until 
an  eviction  under  a  preexisting  title  paramount, 
which  Spain  herselr  disclaims.  But  if  after  we 
shall  be  in  possession,  under  this  peaceful,  this  le- 
gitimate title,  any  Power  on  earth  shall  attempt 
to  disturb  our  possession,  I  trust  we  can  obtain  in- 
junctions from  our  Secretaries  of  War  and  of  the 
Navy,  and  secure  our  title  in  the  way  it  was  wished 
hy  some  gentleman  to  have  been  originally  ob- 
tained. The  gentleman  tells  us  he  understands 
we  are  to  be  opposed  by  the  subjects  of  His  Cath- 
olic Majesty  in  taking  possession  of  the  ceded  ter- 
ritory, or  why  send  so  many  troops  to  take  posses- 
sion ?  I  cannot  tell  where  the  gentleman  got  his 
information,  either  as  to  the  opposition  intended 
or  the  number  of  troops  to  be  sent.  I  have  never 
heard  there  was  to  be  any  opposition,  but  the  re- 
verse. I  have  never  heard  the  number  of  troops 
that  are  intended  to  take  possession ;  but  I  hope 
and  trust  a  number  sufficient  to  preserve  the  forts 
in  good  order,  and  to  defend  them  against  any 
Power  that  may  presume  to  invest  them.  This, 
I  have  no  doubt,  will  be  done,  as  it  is  committed  to 
the  President,  under  his  high  responsibility,  aided 
by  the  heads  of  the  departments  to  whicn  it  be- 
longs, who  will  be  possessed  of  all  necessary  in- 
formation, and  who  will,  I  trust,  do  their  duty  in 
preserving  and  defending  these  important  posts. 

Can  it  be  supposed  that  the  Louisianians,  who 
so  lately  gave  so  demonstrative  proof  of  their  loy- 
alty in  their  answer  to  the  address  of  the  Prefect 
of  France,  will  be  less  disposed  to  loyalty  to  the 
United  States,  when  they  recollect  that  we  have 
treated  them  as  our  children,  and  ourselves,  by 


securing  the.m  in  their  property  and  in  their  civil 
and  religious  liberty^  agreeably  to  the  principles 
of  our  own  Constitution  ?  Can  they  be  so  unwise 
as  to  prefer  being  the  colonists  of  a  distant  Euro- 
pean Power,  to  oeing  members  of  this  immense 
Empire,  with  all  the  privileges  of  American  citi- 
zens? Can  any  gentleman  seriously  entertain 
such  an  unauthorized  opinion — that  that  people, 
whom  we  have  seen  so  lately,  with  so  much  re- 
spect to  their  late  King,  subnoiit  cheerfully  to  be 
citizens  of  the  French  Republic,  will  now,  in  direct 
violation  of  the  royal  order,  refuse  to  obey  it,  and 
treasonably  take  up  arms  to  resist  its  execution? 
It  is  as  cruel'  as  it  is  unfounded !  But  should  an 
infatuation  so  treasonable  beget  in  them  insurgent 
principles  of  resistance,  I  hope  and  trust  that  our 
troops  on  the  spot  may  be  permitted  to  aid  the  offi- 
cers of  His  Catholic  Majesty  to  reduce  them  to 
reason  and  submission  to  the  royal  order  of  their 
King;  that  they  may  be  deliverea  up  to  be  brought 
to  condign  punishment,  and  that  their  treasonsiDie 
project  may  be  nipped  in  the  bud. 

I  had  for  myself,  however,  supposed  that  from 
the  time  of  the  address  of  the  French  Prefect  he 
had  been  in  possession  of  and  in  the  discharge  of 
the  civil  functions  of  the  government,  and  thai 
the  Spanish  troops  in  the  forts  held  .the  possession 
of  them  to  preserve  and  protect  them  till  the  French 
troops  should  arrive  under  his  direction;  but  I 
never  did  suppose  that  after  the  First  Consul  con- 
sented to  sell  that  country,  that  he  would  send  over 
his  troops  to  take  possession  of  it,  but  to  surrender 
it ;  nor  did  I  ever  entertain  a  single  doubt  that 
after  the  King  of  Spain  had  sold  that  property  ta 
France  and  secured  and  held  the  property  in  ex- 
change of  which  his  royal  order  for  tne  delivery 
of  the  possession  was  full  proof,  that  if  it  was  not 
in  his  power  to  induce  the  First  Consul  to  keep  it, 
that  he  would  commit  that  integrity  hitherto  un- 
sullied, by  any  measure  violative  of  the  faith  of 
his  own  treaty. 

Mr.  Pickering  said,  if  he  entertained  the  opin- 
ion just  now  ex  prised  by  the  gentleman  from^ 
Delaware,  (Mr.  Wells,)  of  the  binding  force  of 
all  treaties  made  by  the  President  and  Senate,  he 
should  think  it  to  be  his  duty  to  vote  for  the  bill 
now  under  consideration.  ^'  The  Constitution, 
and  the  laws  of  the  United  States  made  in  pursu- 
ance thereof,  and  all  treaties  made,. or  which  shall 
be  made  under  the  authority  of  the  United  States, 
shall  be  the  supreme  law  of  the  land." — But  a 
treaty  to  be  thus  obligatory,  must  not  contravene 
the  Con^itution,  nor  contain  any  stipulations 
which  transcend  the  powers  therein  given  to  the 
President  and  Senate.  The  treaty  between  the 
United  States  and  the  French  Republic,  profes- 
sing to  cede  Louisiana  to  the  United  States,  ap- 
peared to  him  to  contain  such  an  exceptionable 
stipulation — a  stipulation  which  cannot  be  exe- 
cuted by  any  authoritjr  now  existing.  It  is  de- 
clared in  the  third  article,  that '*  the  inhabitants 
of  the  ceded  territory  shall  be  incorporated  in  the 
Union  of  the  United  States."  But  neither  the 
President  and  Senate,  nor  the  President  and  Con- 
gress, are  competent  to  such  an  act  of  incorpora* 
tion.    He  believed  that  our  Administration  admit- 
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ted  that  this  incorporation  could  not  be  effected 
without  an  amendment  of  the  Constitution ;  and 
he  conceited  that  this  necessary  amendment  could 
not  be  made  in  the  ordinary  mode  by  the  concur- 
rence of  two- thirds  of  both  Houses  of  Congress, 
and  the  ratification  by  the  Legislatures  of  three- 
fourths  of  the  seyeral  States.  He  believed  the 
assent  of  each  individual  State  to  be  necessary 
for  the  admijtsion  of  a  foreign  country  as  an  asso- 
ciate in  the  Union :  in  like  manner  as  in  a  com- 
mercial house,  the  consent  of  each  member  would 
be  necessary  to  admit  a  new  partner  into  the  com- 
pany ;  and  whether  the  assent  of  every  State  to 
such  an  indispensable  amendment  were  attaina- 
ble, was  uncertain.  But  the  articles  of  a  treaty 
were  necessarily  related  to  each  other ;  the  stipu- 
lation in  one  article  being  the  consideration  for 
another.  If,  therefore,  in  respect  to  the  Louisiana 
Treaty,  the  United  States  fail  to  execute,  and 
within  a  reasonable  time,  the  engagement  in  the 
third  article,  (to  incorporate  that  Territory  into 
the  Union,)  the  French  Government  will  have  a 
right  to  declare  the  whole  treaty  void.  We  must 
then  abandon  the  country,  or  go  to  war  to  main- 
tain our  possession.  But  it  was  to  prevent  war 
that  the  pacific  measures  of  the  last  winter  were 
adopted — they  were  to  ^4ay  the  foundation  for 
future  peace." 

Mr.  P.  had  never  doubted  the  right  of  the  Uni- 
ted Slates  to  acquire  new  territory,  either  by  pur- 
chase or  by  conquest,  and  to  govern  the  territory 
so  acquired  as  a  dependent  province ;  and  in  this 
way  might  Louisiana  have  become  a  territory  of 
the  United  States,  and  have  received  a  form  of 
^vernment  infinitely  preferable  to  that  to  which 
Its  inhabitants  are  now  subject. 

There  was  another  serious  objection  to  this 
treaty.  It  purported  to  contain  a  cession  of  Louis- 
iana to  the  United  States.  The  first  article  had 
often  been  read  and  commented  upon;  yet  he 
begged  leave  to  refer  to  it  once  more.  It  was 
therein  stated,  by  the  third  article  of  the  Treaty  of 
St.  Ildefonso,  made  the  first  of  October,  1800,  that 
the  King  of  Spain  promised  and  engaged,  on  certain 
conditions,  ^'  to  cede  to  the  French  Republic  the 
'  colony  or  province  of  Louisiana,  with  the  same 

*  extent  that  it  then  had  in  the  hands  of  Spain  and 
'  that  it  had  when  France  possessed  it,  and  such  as 
'  it  should  be  after  the  treaties  subsequently  en- 
'  tered  into  between  Spain  and  other  States." 
Now,  under  this  mere  conditional  promise  of 
Spain,  the  First  Consul  (declaring  that  the  French 
Repuolic  had  thereby  an  incontestable  title  to  the 
country)  undertakes  to  cede  Louisiana  to  the 
United  States ;  and  how  does  he  cede  it  7  ^^  In 
^  the  same  manner  as  it  had  been  acquired  by  the 

*  French  Republic,  in  virtue  of  the  above-men- 
^  tioned  treaty  with  Spain."  That  is,  by  that 
treaty,  France  acqtiired  a  right  to  demand  an 
actual  cession  of  the  territor^y  provided  she  ful- 
filled all  the  conditions  on  which  Spain  promised 
to  cede.  But  we  know  Bpain  declares  that  those 
conditions  have  not  been  fully  performed ;  and, 
by  her  remonstrances,  warns  the  United  States 
not  to  touch  Louisiana.  Now  we.  standing  (as 
some  gentlemen  have  expressed  themselves)  in 


the  shoes  of  France,  can  have  only  the  same  right 
relative  to  the  subject  in  question.  We  can  ask 
of  Spain  an  actual  cession,  or  a  confirmation  of 
the  claim  we  have  purchased  of  the  French  Re- 
public, provided  we  will  and  can  fulfil  the  condi- 
tions ot  the  Treaty  of  St.  Ildefonso ;  and  what 
are  these  conditions?  We  cannot  tell.  Mr.  P. 
believed  that  our  Executive  knew  not  what  they 
were;  and  he  believed,  too,  that  even  our  Ka» 
voys,  who  negotiated  the  treaty  for  Louisiana, 
were  alike  uninformed.  He  believed  that  they 
never  saw  (for  they  had  not  intimated  that  they 
had  ever  seen),  any  other  part  of  the  Treaty  of 
St.  Ildefonso,  than  what  is  recited  in  the  first  arti- 
cle of  our  treaty  with  France;  and  this  defect 
has  not  been  supplied  by  any  guaranty  of  the  ter- 
ritory on  the  part  of  France.  She  had  not  stipu- 
lated, nor  is  under  any  obligation,  to  procure  the 
assent  of  Spain,  as  a  confirmation  of  the  cession 
to  the  United  States. 

Such  is  the  nature  of  our  title  to  Loimiana. 
We  had,  indeed,  been  told  of  a  publicatiol|  long 
since  made  at  New  Orleans,  of  the  King  of  Spain's 
orders  to  his  officers  there,  to  deliver  possession  of 
the  province  to  the  French  Republic.  Mr.  P. 
would  also  take  the  liberty  of  mentioning  what 
he  had  heard,  and  from  good  authority :  that  the 
Prince  of  Peace,  more  than  a  year  subsequent  to 
the  Treaty  of  St.  Ildefonso,  declared  that  the 
King  of  Spain  (his  mastek*)  had  not  ceded  Louis- 
iana to  B^ance. 

Another  honorable  gentleman  has  entertained 
us  with  an  account  of  the  animating  address  of 
the  French  Prefect  to  the  inhabitants  of  Louis- 
iana, the  largest  portion  of  whom  are  French ; 
and  of  the  cordiality  with  which  they  received, 
and  echoed,  in  their  answer,  the  sentiments  of  the 
Prefect.  But  what  were  the  feelings  and  conduct 
of  the  Spanish  officers  on  seeing  these  French 
proceedings  ?  Mr.  P.  had  heard  from  an  honor- 
able member  in  his  eye,  (Mr.  Datton,)  that  they 
sent  for  the  printer,  and  forbade  all  further  pro<- 
mulgation  of  the  aadress  and  answer,  on  pain  of 
his  beinff  sent  to  the  dungeon,  or  to  the  mines,  for 
life.  Thus  tenacious  was  Spain  of  her  ri^ht  to 
Louisiana,  and  thus  severe  in  her  prohibition  of 
whatever  might  disparage  her  title. 

But  gentlemen  rely  on  the. royal  order,  now  in 
the  hands  of  the  French  agent  here,  for  the  deliv- 
ery of  the  possession  of  Louisiana  to  the  French 
Republic.  They  seem  to  consider  it  as  full  evi- 
dence of  the  cession  of  that  territory  to  France ; 
and  as  supplying  all  apparent  defect  of  title  under 
the  Treaty  of  St.  Ildetonsd^  That  order  (said  Mr. 
P.)  is  a  year  old.  Before  that  time  France  had 
concluded  a  peace  with  Great  Britain ;  and  what- 
ever the  French  Government  should  demand  of 
Spain  would  be  given. 

It  is  likewise  supposed  that  the  Spanish  officers 
in  Louisiana  will  not  dare  to  refuse  obedience  to 
that  order ;  and  one  gentleman  has  expressed  bis 
opinion,  in  case  such  refusal  should  happen,  that 
the  American  troops,  whom  the  President  should 
send  thither,  would  be  justified  in  compelling 
them  to  obey.  But  what  if  a  subsequent  royal 
order  had  been  issued  requiring  those  officers  not 
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to  deliver  up  Louisiana  to  France,  or  to  the  Uni- 
ted States  ?  We  have  some  reason  to  think  that 
such  is  the  faot ;  and  resistance,  he  preeumed,  was 
apprehended.  Why,  else,  ali  this  parade  of  war? 
Why  had  the  President  been  authorized  to  employ 
the  Army  and  Navy  of  the  United  States,  and  to 
call  forth  any  portion  of  eighty  thousand  militia? 
Honorable  gentlemen,  he  Knew,  held  cheap  the 
power  of  Spain ;  they  have  spoken  plainly  their 
opinion  of  ner  feebleness  and  inability  to  with- 
stand the  force  of  the  United  States :  and  have 
seemed  to  rest  the  security  of  our  title  (as  he  re- 
marked on  a  former  occasion)  rather  on  that  fee- 
bleness and  inability,  than  on  the  validity  of  the 
cession  from  the  French  Republic ;  and  one  hon- 
orable gentleman  has  said,  that  Spain  will  be  left 
alone ;  that  the  French  Republic  is  bound  in  honor 
not  to  give  her  any  aid.  The  French  Republic 
bound  in  honor !  For  ten  or  fifteen  years  past, 
we  had  known  too  well  what  were  the  honor  and 
the  jj^tice  of  the  Grovernment  of  that  Republic. 
Pernios  Spain  may  not  resist  at  the  present  mo- 
ment. She  may  wait  until  France  gets  the  war 
with  Britain  ofi*  her  hands.  Then  pretences  will 
be  easily  found  to  reclaim  Louisiana ;  and  Spain, 
once  engaged  to  wrest  it  from  us  by  force,  will 
receive  from  France,  her  ally,  all  necessary  aid. 
Mr.  P.  believed  that  this  whole  transaction  had 
purposely  been  wrapt  in  obscurity  by  the  French 
Government.  The  boundary  of  Louisiana,  for 
instance,  on  the  side  of  Florida  was,  in  the  treaty, 
really  unintelligible ;  and  yet  nothing  was  more 
easy  to  define.  The  French  Government,  how- 
ever, would  find  no  difficulty  in  the  construction. 
An  honorable  member  from  New  Jersey  (Mr. 
Dayton)  had  informed  us,  that  the  Frencn  Pre- 
fect, at  New  Orleans,  told  him,  that  as  soon  as 
General  Victor  should  arrive  with  the  French 
troops  he  should  extend  Louisiana  far  into  West 
Florida. 

Mr.  P.  said,  that  whatever  way  he  turned  his 
eyes,  war  was  in  prospect,  as  the  final  result  of 
our  pacific  measures — measures  deemed  so  wise 
as  to  have  been  ascribed  to  divine  inspiration! 
He  wished  they  might  merit  that  high  character; 
'but  feared,  in  the  end,  they  would  bear  the  stamp 
of  indiscretion,  perhaps  ot  folly. 

Mr.  Dayton. — As  the  honorable  gentleman 
from  Massachusetts  has  quoted  what  was  sug- 
jrested  by  me  in  a  former  debate,  to  deduce  from 
It  an  Inference  which  the  information  I  gave  can 
by  no  means  warrant,  I  must  be  allowed  the  lib- 
erty of  correcting  him.  When  I  said  that  there 
existed  an  essential  difference  between  the  French 
and  Spanish  officers  at  New  Orleans  as  to  the  real 
boundaries  of  the  province  of  Louisiana,  I  did 
not  mean  to  insinuate  that  this  disagreement  ex- 
tended so  far  as  an  opposition  to  the  French  tak- 
ing possession.  It  was  a  question  of  limits  only, 
varying,  however,  so  much  in  extent  as  would  have 
produced  a  serious  altercation  between  those  two 
countries,  although  closely  allied. 

The  Spanish  Governor  had  taken  it  upon  him- 
self to  proclaim  that  the  province  lately  ceded 
and  about  to  be  given  over  to  France  would  be 
oonfioed  on  the  east  of  the  Mississippi  to  the  river 


Iberville,  and  the  lakes  Maurepas  and  Pontchar- 
train,  or  in  other  words  to  the  island  of  New  Or* 
leans  ;  but  the  French  Prefect  on  the  contrary  de- 
clared that  he  neither  had  nor  would  give  his 
assent  to  the  establishment  of  those  limits,  which 
would  be  regarded  no  longer  than  until  tne  arri- 
val of  their  troops. 

The  same  gentleman  (Mr.  Pickering)  has  said 
that  the  advocates  of  this  measure  seenl  to  rely 
much  more  upon  their  power  than  upon  their 
right,  and  in  this  assertion  I  am  compelled  to  say 
that  he  has  done  us  very  great  injustice.  The 
title  of  the  French  is  founded  upon  the  often 
quoted  treaty  of  St.  Ildefonso,  confirmed  by  the 
royal  order  signed  by  the  King  of  Spain  himself, 
so  lately  as  the  I5th  October,  1802,  directing  the 
delivery  of  the  '^  colony  of  Louisianaand  its  depen- 
'  dencies  as  well  as  of  the  city  and  island  of  New 


public  10  laKe  cnarse  oi  mesaia  aeiivery. 
When  at  New  Orleans  in  July  last,  I  obtained 
from  the  best  source  a  translated  copy  of  that 
royal  order,  and  can  aver  that  it  absolutely  directs 
possession  to  be  given  without  reservation  or  con- 
dition. It  is  not,  and  cannot  be,  denied  that  the 
lately  ratified  treaty  of  Paris  transfers  to  us  com- 
pletely all  the  title  acquired  by  France  in  virtue 
of  the  first  treaty  and  order  alluded  to.  We  have, 
then,  most  incontestably  the  right  of  possession, 
and  our  object  now  is,  by  passing  the  bill  before 
us  to  obtain  the  possession  itself,  which  we  can 
certainly  never  efifect,  consistently  with  sood 
faith,  if  the  reasooin^rs  and  objections  of  my  hon- 
orable friends  from  Delaware  and  Massachusetts 
should  prevail.  We  are  asked  by  the  same  gen- 
tlemen what  will  be  the  consequence  if  it  shall 
appear  that  the  royal  order  has  been  revoked? 
I  answer,  first,  that  it  is  not  in  the  least  degree 
probable,  for  neither  of  them  pretend  to  have 
heard  of  such  revocation,  nor  is  it  intimated  in 
the  confidential  communications  before  the  Sen- 
ate. But  admitting  for  argument's  sake  that  it 
were  revoked,  of  what  avail  could  it  be  against  a 
third  party,  who  had  in  the  meantime  become  a 
bona  fide  purchaser?  Shall  one  nation  give  to 
another  a  written,  formal  evidence  of  transfer  of 
territory,  and  revoke  it  at  pleasure,  especially  after 
a  third  shall  have  been  tempted  and  induced  by 
that  very  evidence  of  title  to  contract  for  the  pur- 
chase of  it.  Would  an  act  so  fraudulent  be  coun- 
tenanced between  individuals  in  a  court  of  equity? 
Could  it  be  justified  between  nations  in  a  high 
court  of  honor  ?  The  honorable  gentleman  from 
Delaware  has  taken  a  more  delicate  ground  of 
objection.  He  has  insinuated  that  there  exists  in 
the  knowledge  of  the  Senate,  the  evidence  of  a 
serious  opposition  to  our  possessing  that  country, 
which  if  known  to  the  other  branch  of  the  Legis- 
lature would  probably  have  defeated  this  bill  in 
its  progress  there.  Allusions  artfully  made  in 
this  manner  to  documents  communicated  under 
the  injunction  of  secrecy,  place  us  in  an  embar- 
rassing situation.  Forbidden  by  our  rules  to  ex- 
pose the  papers  referred  to.  even  in  argument,  we 
can  only  declare  what  impressions  they  have 
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made  upon  ourselves.  Every  Senator  must  un- 
derstand him,  every  one  mustf  have  heard  and 
read,  and  weighed  deliberately  the  contents  of 
those  documents,  and,  for  myself,  I  am  free  to 
avow  my  belief  that,  if  known  to  every  member 
of  the  other  House,  they  would  have  had  no  effect 
against  this  bill,  out  would  rather  have  ouick- 
ened  and  insured  its  progress,  for  such  is  the  in- 
fluence they  have  upon  me. 

The  same  gentleman  eoes  on  to  say,  that  our 
own  Government  undoubtedly  expects  to  meet 
with  opposition,  and  to  be  compelled  to  use  vio- 
lence, instead  of  receiving  peaceable  possession, 
or  why  should  it  send  there  so  imposing  a  force. 
From  what  source  that  honorable  gentleman  has 
acquired  a  knowledge  of  the  number  of  troops 
ordered  down  the  river,  he  does  not  tell  us,  nor 
indeed  how  many  he  means  when  he  calls  the 
force  an  imposing  one.  If  in  times  of  peace  and 
profound  tranquillity  the  Spaniards  have  found  it 
nrudent  to  keep  there  constantly  at  least  four  or 
Dve  hundred  troops,  could  we  be  justified  in  send- 
ing no  greater  number  when  so  important  an  act 
is  about  to  be  performed  as  the  transfer  of  an  ex- 
tensive territory  with  the  posts  connected  with  it, 
and  this  too  before  we  can  have  had  an  opportu- 
nity of  sounding  the  dispositions  of  the  inhabitants 
and  of  the  Indians  in  the  vicinity,  in  order  to 
judge  what  effect  the  change  will  haveupon  them? 
These  are  wise  precautions,  which  our  Govern- 
ment, I  presume,  would  take,  even  if  they  could 
be  roost  certain  that  the  delivery  would  be  vol- 
/  untary  and  peaceable  on  the  part  of  Spain,  and 
therefore  afford  no  color  for  the  presumption  that 
they  expect  or  intend  to  use  violence.  The  bill 
before  us  is  drawn  up  in  terms  which  are  at  the 
same  time  consistent  with  our  late  treaty,  and 
perfectly  well  calculated  to  secure  our  interests, 
for  it  does  not  authorize  payment  of  the  stocks 
until  after  complete  possession  of  the  territory. 
Timely  arrangements,  which  a  law  only  can  war- 
rant, ought  to  be  made  for  preparing  the  forms  of 
certificates  and  for  creating  the  stock,  that  every- 
thing depending  on  us  may  be  ready ;  and  where 
can  the  discretionary  power  of  transferring  it  in 
payment  be  so  well  vested  as  with  the  President, 
who  will  certainly  be  the  first  to  know  when  we 
have  received  the  valuable  consideration  for  it,  viz : 
actual  possession?  When  this  event  happens, 
Concnress,  which  the  honorable  gentleman  thinks 
should  be  the  only  judge  and  sole  depositary  of 
this  power,  may  possibly  not  be  in  session,  and  in 
this  case,  upon  his  plan,  our  plighted  faith  would 
be  violated,  our  acquisition  of  the  country  jeop- 
ardized, and  our  right  to  it  lost.  If  we  thus  rea- 
sonably^ take  all  the  preliminary  steps  for  comply- 
ing with  our  stipulations,  and  obstacles  should 
nevertheless  exist  to  the  attainment  of  our  object, 
it  will  be  seen  and  known  that  they  are  not  of 
our  creation,  but  that  we  stand  ready  to  fulfil  all 
the  engagements  on  our  part,  as  I  trust  we  shall 
be  to  compel  it,  if  there  be  need,  on  the  part  of 
others. 

Mr.  Taylor. — There  have  been,  Mr.  President, 
two  objections  made  against  the  treaty ;  one  that 
the  United  States  cannot  constitutionally  acquire 


territory ;  the  other,  that  the  treaty  stipulates  for 
tbe  admission  of  a  new  State  into  the  Union ;  a 
stipulation  which  the  treaty-making  power  is  un- 
able to  comply  with.  To  these  objections  I  shall 
endeavor  to  give  answers  not  heretofore  urged. 

Before  a  confederation,  each  State  in  the  Union 
possessed  a  ri^ht,  as  attached  to  sovereignty,  of 
acquiring  territory,  by  war,  purchase,  or  treaty. 
This  right  must  be  either  still  possessed,  or  for- 
bidden both  to  each  State  and  to  the  General 
Government,  or  transferred  to  the  General  Gov- 
ernment. It  is  not  possessed  by  the  States  sep- 
arately, because  war  and  compacts  with  foreign 
Powers  and  with  each  other  are  prohibited  to  a 
separate  State ;  and  no  other  means  of  acquiring 
territory  exist.  By  depriving  every  State  of  the 
means  of  exercising  the  right  of  acquiring  terri- 
tory, the  Constitution  has  deprived  each  ^parate 
State  of  the  right  itself.  Neither  tbe  means  nor 
the  right  of  acquiring  territory  are  forbidden  to 
the  United  States;  on  the  contrary,  in  the  fourth 
article  of  the  Constitution,  Congress  is  empowered 
^^  to  dispose  of  and  regulate  the  territory  belong- 
ing to  the  United  States."  This  recognises  the 
right  of  the  United  States  to  hold  territory.  The 
means  of  acquiring  territory  consist  of  war  and 
compact ;  both  are  expressly  surrendered  to  Con- 
gress and  forbidden  to  the  several  States;  and  no 
right  in  a  separate  State  to  hold  territory  without 
its  limits  is  recognised  by  the  Constitution,  nor 
any  mode  of  effecting  it  possible,  consistent  with 
it.  The  means  of  acquiring  and  the  right  of  hold- 
ing territory,  beinp;  both  given  to  the  United 
States,  and  prohibited  to  each  State,  it  follows 
that  these  attributes  of  sovereignty  once  held  by 
each  State  are  thus  transferred  to  the  United 
States;  and  that,  if  the  means  of  acquiring  and 
the  right  of  holding,  are  equivalent  to  the  right 
of  acquiring  territory,  then  this  right  merged  from 
the  separate  States  to  the  United  States,  as  indis- 
pensably annexed  to  the  treaty-making  power, 
and  the  power  of  making  war ;  or,  indeed,  is  lit- 
erally given  to  the  General  Government  by  the 
Constitution. 

Having  proved,  sir,  that  the  United  States  may 
constitutionally  acquire,  hold,  dispose  of,  and  reg- 
ulate territory,  the  other  objection  to  be  consid- 
ered is,  whether  the  third  article  of  the  treaty  does 
stipulate  that  Louisiana  shall  be  erected  into  a 
State?  It  is  conceded  that  the  treaty-making 
power  cannot,  by  treaty,  erect  a  new  State,  how- 
ever they  may  stipulate  for  it.  I  premise,  that  in 
the  construction  of  this  article,  it  is  proper  to  re- 
collect that  the  negotiators  must  be  supposed  to 
have  understood  our  Constitution.  It  became 
very  particularly  their  duty  to  do  so,  because,  in 
this  article  itself,  they  have  recited  "  the  princi- 
ples of  the  Constitution"  as  their  guide.  Hence, 
It  is  obvious,  they  did  not  intend  to  infringe,  but 
to  adhere  to  those  principles ;  and  therefore,  if  the 
article  will  admit  of  a  construction  consistent  with 
this  presumable  knowledge  and  intention  of  the 
negotiators,  the  probability  of  its  accuracy  will 
be  greater  than  one  formed  in  a  supposition  that 
the  negotiators  were  either  ignorant  of  that  which 
they  ought  to  have  known,  or  that  they  fraudu- 
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lently  professed  a  purpose  which  they  really  in- 
tended to  defeat.  The  following  construction  is 
reconcileable  with  what  the  negotiators  ought  to 
have  known,  and  with  what  they  professed  to 
intend. 

Recollect,  sir,  that  it  has  been  proved  that  the 
United  States  may  acquire  territory^.  Territory, 
so  acquired,  becomes  from  the  acquisition  itself  a 
portion  of  the  territories  of  the  United  States^  or 
may  be  united  with  their  territories  without  bemg 
erected  into  a  State.  An  union  of  territory  is  one 
thing ;  of  States,  another.  Both  are  exemplified 
by  an  actual  existence.  The  United  States  pos- 
sess territory,  comprised  in  the  union  of  territory, 
and  not  in  the  union  of  States.  Congress  is  em- 
powered to  regulate  or  dispose  of  territorial  sec- 
tions of  the  Union,  and  have  exercised  'the  power; 
but  it  16  not  empowered  to  regulate  or  dispose  of 
State  sections  of  the  Union.  The  citizens  of 
these  territorial  sections  are  citizens  of  the  United 
Ssates,  and  they  have  all  the  rights  of  citizens  of 
the  United  States;  but  such  rignts  do  not  include 
those  political  rights  arising  from  State  compacts 
or  governments,  which  are  dissimilar  in  different 
States.  Supposing  the  General  Government  or 
treaty-making  power  have  no  right  to  add  or 
unite  States  and  State  citizens  to  the  Union,  yet 
they  have  a  power  of  adding  or  uniting  to  it  ter- 
ritory and  territorial  citizens  of  the  United  States. 

The  territory  is  ceded  bv  the  first  article  of  the 
treaty^  It  will  no  longer  oe  denied  that  the  Uni- 
ted States  may  constitutionally  acquire  territory. 
The  third  article  declares  that  ^Uhe  inhabitants  of 
the  ceded  territory  shall  be  incorporated  in  the 
Unioii  o(  the  United  States."  And  these  words 
are  said  to  require  the  territory  to  be  erected  into 
a  State.  This  they  do  not  express,  and  the  words 
are  literally  satisfied  by  incorporating  them  into 
the  Union  as  a  territory,  and  not  as  a  State.  The 
Constitution  recognises  and  the  practice  warrants 
an  incorporation  of  a  Territory  and  its  inhabitants 
into  the  Union,  without  admitting  either  as  a 
State.  And  this  construction  of  the  first  member 
of  the  article  is  necessary  to  shield  its  two  other 
members  from  a  charge  of  surplusage,  and  even 
absurdity.  For  if  the  words  ^Uhe  inhabitants  of 
the  ceded  territory  shall  be  incorporated  in  the 
Union  of  the  United  States"  intended  that  Louis- 
iana and  its  inhabitants  should  become  a  State 
in  the  Union  of  States,  there  existed  no  reason  for 
proceeding  to  stipulate  that  these  same  inhabitants 
should  be  made  ^  citizens  as  soon  as  possible,  ac- 
cording to  the  principles  of  the  Federal  Constitu- 
tion." Their  admission  into  the  Union  of  States 
would  have  made  them  citizens  of  the  United 
States.  Is  it  not  then  absurd  to  suppose  that  the 
first  member  of  this  third  article,  intended  to  ad- 
mit Louisiana  into  the  Union  as  a  State,  which 
would  instantly  entitle  the  inhabitants  to  the  bene- 
fit of  the  article  of  the  Constitution,  declaring,  that 
''the  citizens  of  each  State  shall  be  entitled  to  all 
the  privileges  and  immunities  of  citizens  in  the  fed- 
eral States,"  and  yet  to  have  ^one  on  to  stipulate 
for  citizenship,  under  the  limitation  '^  as  soon  as 
possible,  according  to  the  principles  of  the  Fede- 
ral Constitution"  after  it  had  been  bestowed  with- 


out limitation  7  Again ;  the  concluding  member 
of  the  article  is  to  bestow  "  protection  in  the  mean 
time ;"  incorporating  this  stipulation,  and  the 
stipulation  for  citizenship,  with  the  construction 
which  accuses  the  treaty  of  unconstitutionality, 
the  article  altogether  must  be  understood  thus, 
"  the  inhabitants  of  the  ceded  territory  shall  be 
'  taken  into  the  Union  of  States,  which  will  ia- 
'  stantly  ffive  them  all  the  rights  of  citizenship,  after 
'  which  they  shall  be  made  citizens  as  soon  as  pos- 
'  sible;  and  after  they  are  taken  into  the  Unioa 
'  of  States,  they  shall  be  protected  in  the  interim 

*  between  becoming  a  State  in  the  Union,  and  be- 
^  ing  made  citizens,  in  their  liberty,  property  and 

*  religion." 

By  supposing  the  first  member  of  the  article  to 
require  that  the  inhabitants  and  their  territory 
shall  be  incorporated  in  the  Union,  in  the  known 
and  recognised  political  character  of  a  Territory, 
these  inconsistencies  are  avoided,  and  the  article 
reconciled  to  the  Constitution,  as  understood  by 
the  opposers  of  the  bill ;  the  stipulation  also  for 
citizenship  "as  soon  as  possible"  according  to  the 
principles  of  the  Constitution,  and  the  delay  medi- 
tated by  these  words,  and  the  subsequent  words 
'4n  the  mean  time"  so  utterly  inconsistent  with 
the  instantaneous  citizenship,  which  would  follow 
an  admission  into  the  Union  as  a  State,  are  both 
fully  explained.  Being  incorporated  in  the  Union 
as  a  Territory,  and  not  as  a  State,  a  stipulation  for 
citizenship  became  necessary ;  whereas  it  would 
have  been  unnecessary  had  the  inhabitants  been 
incorporated  as  a  State,  and  not  as  a  Territory  • 
And  as  they  were  not  to  be  invested  with  citizen- 
ship by  becoming  a  State,  the  delay  which  would 
occur  between  the  incorporation  of  the  Territory 
into  the  Union  and  the  arrival  of  the  inhabitants 
to  citizenship  accordmg  to  the  principles  of  the 
Constitution,  under  some  uniform  rule  of  naturali- 
zation, exhibited  an  interim  which  demanded 
the  concluding  stipulation,  for  "  protection  in  the 
meantime  for  liberty,  property,  and  religion."  As 
a  State  of  the  Union,  they  would  not  have  needed 
a  stipulation  for  the  safety  of  their  "  liberty,  pro- 
perty and  religion ;"  as  a  Territory,  this  stipulation 
would  govern  and  restrain  the  undefined  power 
of  Congress  to  make  "  rules  and  regulations  for 
Territories." 

If  my  construction  is  correct,  all  objections  to 
the  treaty  and  to  this  bill  for  fulfilling  it,  on  the 
ground  or  unconstitutionality,  are  unfounded.  The 
three  distinct  members  of  the  third  article  will  be 
each  separately  and  distinctly  complied  with;  first, 
by  an  incorporation  of  the  territory  and  its  inhab- 
itants in  the  Union,  as  a  Territory.  Secondly,  by 
admitting  them  to  all  the  rights  of  citizens  of  the 
United  States,  under  some  uniform  rule  of  natu- 
ralization ;  and,  thirdly,  by  protecting  their  lib- 
erty, property,  and  religion,  oy  "rules  and  regu- 
lations," to  oe,  "in  the  meantime,"  enacted  by 
Congress,  under  a  Constitutional  power  extending 
to  Territories,  but  not  to  States. 

To  prove  the  treaty  unconstitutional,  a  mem- 
ber from  Massachusetts,  fMr.  Pickering,)  has 
quoted  from  the  sixth  article  of  the  Constitution 
these  words :  "  This  Constitution,  and  the  laws  of 
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'  the  Uaited  State^  which  shall  be  made  in  pur- 
'  suaDce  thereof,  and  all  treaties  made,  or  which 
'  shall  be  made,  under  the  authority  of  the  United 
'  States,  shall  be  the  supreme  Ikw  of  the  land ;" 
and  he  has  reasoned  upon  the  ground,  that  the 
words  ^^  in  pursuance  thereof,"  referred  to  treaties 
as  well  as  to  laws.  But  the  difference  between 
the  phraseology  in  relation  to  laws  and  to  treat- 
ies, is  i^lain  and  remarkable;  laws  were  to  be 
made  "in  pursuance  of  the  Constitution;"  trea- 
ties "  under  the  authority  of  the  United  States." 
This  difference,  probably,  arises  from  the  follow- 
ing consideration.  The  objects  of  the  Lesislative 
power  could  be  foreseen  and  defined;  therefore 
laws  are  limited  to  be  made  "  in  pursuance  of"  the 
definitions  of  the  objects  of  Legislative  power  in 
the  Constitution.  But  the  objects  of  the  treaty- 
making  power  could  not  be  foreseen,  and  are  not 
defined;  by  confining  the  treaty-making  power 
to  a  definition  of  its  objects  in  the  Constitution,  it 
can  never  be  exercised  if  no  such  definition  exists ; 
and  by  misapplying  to  the  treaty-making  power, 
the  definitions  of  Legislative  power,  every  right 
possessed  by  the  latter  would  be  opened  to  the 
former.  But  if  the  words.  "  under  the  authority 
oi  the  UniteJ  States,''  are  considered  as  hav- 
ing been  applied  to  treaties,  in  place  of  these — "  in 
pursuance  of  the  Constitution,"  which  are  applied 
to  laws ;  because  the  objects  of  treaties  are  not 
defined ;  then  the  treaty-making  power  retains  all 
the  political  attributes  belonging  to  it,' not  incon- 
sistent with  the  principle  of  agency  or  subordina- 
tion, interwoven  with  our  policy  in  all  its  parts. 
Among  these,  is  the  right  or  attribute  of  acquiring 
territory.  And  it  was  probably  the  absence  of  a 
definition  as  to  the  objects  of  the  treaty-making 
power,  which  suggested  the  precaution  of  check- 
log  it  by  two-thirds  of  the  Senate;  thus  subjecting 
it,  in  this  body,  to  the  same  restraint  imposed 
upon  amendments  to  the  Constitution.  Whether 
these  observations,' in  relation  to  the  quotation 
upon  which  the  gentleman  from  Massachusetts 
relied,  do  or  do  not  prove  that  the  objects  of  the 
treatjr-making  power  are  undefined  by  the  Con- 
stitution, and  that  it  is  incorrect  to  condemn  this 
treaty  by  applying  to  it  definitions  made  for  Le- 

F'slative  power,  is  immaterial,  if  thB  construction 
have  given  of  the  third  article  of  the  treaty  is 
correct ;  because  that  construction  proves  its  con- 
stitutionality upon  the  principles  contended  for 
by  the  gentleman  himself;  and  if  so,  his  reason- 
ing, founded  upon  a  construction  of  the  Constitu- 
tion forbidding  the  erection  of  new  States  to  the 
treaty-making  power,  whether  right  or  wrong, 
▼anishes  into  smoke,  as  the  third  article  requires 
no  such  thing. 

Mr.  Butler  next  delivered  his  sentiments  in 
favor  of  the  bill,  as  well  as  generally  in  favor  of 
the  treaty. 

Mr.  Tbagt.— Mr.  President:  I  shall  vote  against 
this  bill ;  and  will  give  some  of  the  reasons  which 
govern  my  vote  in  this  case. 

It  is  well  known  that  this  bill  is  introduced  to 
carry  into  effect  the  treat v  between  the  United 
States  and  France,  which  nas  been  lately  ratified. 
If  that  treaty  be  an  unconstitutional  compact. 


such  a  one  as  the  President  and  Senate  had  no 
rightful  authority  to  make,  the  conclusion  is  easy, 
that  it  creates  no  obligation  on  any  branch  or 
member  of  the  Government  to  vote  for  this  bill, 
or  any  other,  which  is  calculated  to  carry  into 
effect  such  unconstitutional  compact. 

The  third  and  seventh  articles  of  the  treaty  are, 
in  my  opinion,  unconstitutional. 

The  tnird  article  i^  in  the  following  words : 

"  The  inhabitants  of  the  ceded  territory  shall  be  in- 
corporated into  the  Union  of  the  United  States,  and 
admitted,  as  soon  as  possible,  according  to  the  principles 
of  the  Federal  Constitution,  to  the  enjoyment  of  all 
the  rights,  advantages,  and  immunities  of  citizens  of 
the  United  S^tates,  and,  in  the  meantime,  they  shall  be 
maintained  in  the  free  enjoyment  of  their  liberty,  prop- 
erty, and  the  religion  they  profess." 

The  obvious  meaning  of  this  article  is,  that  the 
inhabitants  of  Louisiana  are  incorporated,  by  it, 
into  the  Union,  upon  the  same  footing  that  the 
Territorial  Governments  are^  and,  like  them,  the 
Territory,  when  the  population  is  sufficiently  nu- 
merous, must  be  admitted  as  a  State,  with  every 
right  or  any  other  State. 

Have  the  President  and  Senate  a-Con<:titutTon- 
al  right  to  do  all  this  ? 

When  we  advert  to  the  C--  ■  ill 

find  that  the  President,  by  a-  *  >ce 

ixiA  consent  of  the  Senate,  •  *    .t's. 

''Now,  say  gentlemen,  this  pov  i  i>  utiutuucu,  and 

one  gentleman  says,  it  is  unlimited. 

True,  there  is  no  definition  in  words  of  the  ex- 
tent and  nature  of  the  treaty-makiug  power.  Two 
modes  of  ascertaining  its  extent  have  been  men- 
tioned: one  is.  by  ascertaining  the  extent  of  the 
same  power  among  the  monarchs  of  Europe,  and 
making  that  the  standard  of  the  treaty-making 
power  here ;  and  the  other  is,  to  limit  the  power 
of  the  President  and  Senate,  in  respect  to  treaties, 
by  the  Constitution  and  the  nature  and  principles 
of  our  Government. 

Upon  the  first  criterion,  it  is  obvious  that  we 
cannot  obtain  any  satisfactory  definition  of  the 
treaty-making  power,  as  applicable  to  our  Gov- 
ernment. 

It  is  well  known  that,  in  Europe,  anv  part  of  a 
country  may  be  ceded  by  treaty,  and  tne  transfer 
is  considered  valid,  without  the  consent  of  the 
inhabitants  ot  the  part  thus  transferred.  Will  it 
be  said  that  the  President  and  Senate  can  trans- 
fer Connecticut  by  treaty  to  France  or  to  any 
other  country  ?  I  know  that  a  nation  may  be  in 
war,  and  reduced  to  such  necessitous  circuni- 
stances,  as  that  giving  up  a  part  or  half  the  terri- 
tory, to  save  the  remainder,  may  be  inevitable: 
the  United  States  may  be  in  this  condition  ;  but 
necessity  knows  no  law  nor  constitution  either ; 
such  a  case  might  be  the  result  of  extreme  ne- 
cessity^ but  it  would  never  make  it  constitution- 
al ;  it  IS  a  state  of  things  which  cannot,  in  its  own 
nature,  be  governed  by  law  or  constitution.  But 
if  the  President  and  Senate  should,  in  ordinary 
peaceable  times,  transfer  Connecticut,  against  her 
consent,  would  the  Government  be  bound  to  make 
laws  to  carry  such  a  treaty  into  effect  ?  Such  a 
transfer  of  territory  can  certainly  be  made  by  the 
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monarchs  in  Europe,  uader  the  head  of  the  treaty- 
makJDg  power.  I  am  conyinced,  sir,  that  only  a 
^  cursory  view  of  this  subject  will  be  sufficient  to 
show  everjr  reasonable  man  that  the  treaty-mak- 
ing power  in  the  United  States  cannot  be  the  same 
that  it  is  in  the  European  Governments ;  and  fur- 
ther, that  the  only  method  to  obtain  a  sound  con- 
struction of  that  power,  as  part  of  our  Constitu- 
tion, is  by  examining  it  with  a  view  to  the  Con- 
stitution, and  the  nature  and  principles  of  our 
Government. 

A  number  of  States,  or  independent  sovereign- 
ties, entered  into  a  voluntary  association,  or,  to 
familiarize  the  subject,  it  may  be  called  a  part- 
nership, and  the  (5onstitution  was  agreed  to  as 
the  measure  of  power  delegated  by  them  to  the 
Federal  Government,  reserving  to  themselves 
every  other  ])ower  not  by  them  delegated.  In 
this  Constitution  they  have  restricted  the  powers 
of  Congress^  or  the  Federal  Government,  in  a 
number  of  mstances.  In  all  these,  I  think  the 
treatv-making  power  is  clearly  restricted,  as  much 
as  it  it  had  been  mentioned  in  the  restriction. 
For  instance.  Congress  can  lay  no  tax  or  duty  on 
articles  exported  from  any  State.  If  this  restric- 
tion should  be  violated  by  treaty, could  it  be  thought 
valid?  Congress  can  give  no  preference  by  any 
regulations  of  commerce  or  revenue  to  the  ports 
of  one  State  over  those  of  another.  Can  this  pref- 
erence be  given  by  treaty,  and  the  preference  be 
Constitutional?  If  the  treaty-raakmg  power  is 
so  extensive  as  not  to  be  limited  by  the  Constitu- 
tion, we  must  submit  to  the  most  extraordinary 
condition,  of  seeing  the  parts  of  a  Governnouent, 
when  acting  separately,  possessing  more  power 
than  the  whole  when  acting  together.  And  this 
further  absurdity  would  follow :  Congress  itself 
would  be  released  from  an  equivocal  restriction, 
contained  in  the  Constitution  in  the  cases  men- 
tioned ;  for  if  a  treaty,  containing  stipulations  to 
tax  exports,  or  giving  commercial  preference  to 
one  port  over  another,  be  Constitutional,  it  is,  of 
course,  binding  on  every  branch  of  the  Govern- 
ment, and  we  should  see  the  Government  not  only 
released  from  a  Constitutional  restriction,  by  sucn 
a  treaty,  but  absolutely  bound  by  it  to  act  in  open 
yiolation  of  the  Constitution. 

Many  instances  could  be  given,  but  I  cannot 
conceive,  that  any  sober  opinion  can  be  entertain- 
ed, that  the  treaty-making  power  is  not  limited 
by  the  restrictions  contained  in  the  Constitution. 
To  give  a  precise  definition,  and  mark  out  un- 
erring limits  to  the  treaty-making  power,  hy  the 
nature  and  principles  of  our  Government,  is  not 
an  easy  task,  neither  is  it  requisite  for  the  pur- 
pose of  obtaining  clear  ideas  upon  the  point  now 
Defore  us. 

The  object  of  the  original  sovereignties,  or 

Sirtners  to  the  compact,  is  obvious,  from  the 
onstitution  itself;  they  united  as  equals  in  pow- 
erj  to  promote  the  political  welfare  of  all.  Cer- 
tam  powers  they  gave:  but  no  one  partner  can 
be  supposed  stupid  enough  to  give  power  to  trans- 
fer itself,  without  and  against  its  consent,  to  the 
,  Government  of  Algiers,  or  any  other  despotic 
Gk>vernment. 


It  is  agreed,  by  the  friend;  to  the  treaty,  that 
the  President  and  Senate  cannot  transfer  a  State. 
Let  us  examine  the  power  of  introducing  a  State. 
Suppose  Louisialia  contain  ten  millions  of  in- 
habitants ;  or,  for  the  sake  of  argument,  let  it  be 
supposed  that  we  had  a  President  mclinea  to  mon- 
archical principles,  and  he  lived  in  the  northern 
part  of  the  Union,  say  in  Connecticut  or  Massa- 
chusetts, and  that  two-thirds  of  the  Senate  were 
with  him  in  sentiment,  and  that  the  four  northern 
provinces  of  Great  Britain  contained  ten  millions 
of  inhabitants,  and  were  all  determined  monarch- 
ists, would  the  parties  of  the  Union  say  it  was 
competent  and  Constitutional  for  the  President 
and  Senate  to  introduce  these  ten  millions  of 
monarchists,  who  could  at  once  out  vote  us  all ; 
and  even  give  fifteen  millions  of  dollars  for  the 
benefit  of  having  them  ? 

The  principles  of  our  (Government,  the  origin- 
al ideas  and  rights  of  the  partners  to  the  com* 
pact,  forbid  such  a  measure;  and  without  the 
consent  of  all  the  partners,  no  such  thing  can  be 
done. 

The  principle  of  admission,  in  the  case  of  Lou- 
isana,  is  the  same  as  if  it  contained  ten  millions 
of  inhabitants ;  and  the  principle^  of  these  people 
are  probably  as  hostile  to  our  Government,  in  its 
true  construction,  as  they  can  be,  and  the  relative 
strength  which  this  admission  gives  to  a  South- 
ern and  Western  interest,  is  contradictory  to  the 
principles  of  our  original  Union,  as  any  can  be, 
however  strongly  stated. 

The  paragrapn  in  the  Constitution,  which  says 
that  "  new  States  may  be  admitted  by  Congress 
into  this  Union,"  has  neen  quoted  to  justify  this 
treaty.  To  this,  two  answers  may  be  given,  either 
of  wnich  are  conclusive  in  my  favor.  First,  if 
Congress  have  the  power  collectively  of  admit- 
ting Louisiana,  it  cannot  be  vested  in  the  Presi- 
dent and  Senate  alone.  Second,  Congress  have 
no  power  to  admit  new  foreign  States  into  the 
Union,  without  the  consent  of  the  old  partners. 
The  article  of  the  Constitution,  if  any  person  will 
take  the  trouble  to  examine  it,  refers  to  domestic 
States  only,  and  not  at  all  to  foreign  States ;  and 
it  is  unreasonable  to  suppose  that  Congress  should, 
by  a  majority  only,  admit  new  foreign  States,  and 
swallow  up,  by  it,  the  old  partners,  when  two- 
thirds  of  all  the  members  are  made  requisite  for 
theleast  alteration  in  the  Constitution.  The  words 
of  the  Constitution  are  completely  satisfied,  by  a 
construction  which  shall  include  only  the  admis- 
sion of  domestic  States,  who  were  all  parties  to 
the  Revolutionery  war,  and  to  the  compact;  and 
the  spirit  of  the  association  seems  to  embrace  no 
other.  But  I  repeat  it,  if  the  Congress  collective- 
ly has  this  power,  the  President  and  Senate  can- 
not, of  course,  have  i  t  exclusively. 

I  think,  sir,  that,  from  a  fair  construction  of  the 
Constitution,  and  an  impartial  view  of  the  nature 
and  principles  of  our  association,  the  President 
and  Senate  have  not  the  power  of  thus  obtruding 
upon  us  Louisiana. 

But  it  is  said,  that  this  third  article  of  the  treaty 
only  promises  an  introduction  of  the  inhabitants 
of  Louisiana  into  this  Union,  as  soon  as  the  prin- 
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ciples  of  the  Federal  Government  will  permit ; 
and  that  if  it  is  unconstitutioDal,  it  is  void ;  and, 
in  that  case,  we  ought  to  carry  into  effect  the 
Constitutional  part. 

To  this.  I  answer,  if  it  is  a  promise  jonly  to  ad- 
mit into  tne  Unioo,  and  this  promise  is  unconsti- 
tutional, while  1  agree  it  is  void,  it  must  be  agreed 
on  the  other  side  that  it  makes  the  whole  treaty 
void ;  and  that  one  article  in  a  treaty  being  void, 
either  from  an  unconstitutional  or  any  otner  im- 
possibility to  carry  it  into  effect,  puts  it  in  the 
power  ofeiiher  party  to  stay  a  fulnlment  of  any 
and  every  part  of  it.  No  principle  in  the  law  of 
nations  respecting  the  construction  of  treaties,  is 
better  settled,  than  that  every  article  of  a  treaty 
is  a  consideration  for  every  other  article:  and  if 
any  one  article  shall  be  expunged,  or  its  perform- 
ance becomes  impossible,  the  other  party  is  re- 
leased from  a  perlormaoce.  And  my  opinion  is, 
that  a  new  negotiation  upon  the  subject  of  this 
very  article,  and  an  agreement,  on  the  side 
of  the  Frencn  Government,  to  release  us  from  a 
compliance  with  this  article,  can  alone  render  us 
safe  in  paying  the  money.  After  we  have  paid 
the  money— the  $15,000,000— and  have  fulfilled 
with  everso  much  conscientious  punctuality  every 
other  part  of  the  treaty,  yet,  if  we  refuse  an  ad- 
mission of  these  people  into  our  Union,  the  French 
may,  and  probably  will,  say  that,  to  give  the  peo- 
ple of  Louisiana  the  full  and  complete  rights  of 
citizens  of  the  United  States,  was  the  great  and 
leading  motive  in  ceding  to  us  the  territory,  and 
if  we  deny  them  that,  the  treaty  is  void,  and  they 
will  take  them  back  again,  and  give  them  the 
enjoyment  of  real  liberty  under  the  First  Consul. 
They  will  be  justified  py  the  law  of  nations  if 
they  do  so ;  but  how  shall  we  stand  justified  if 
we  pay  the  money,  which,  with  the  interest, 
amounts  to  twenty-six  or  twenty-seven  millions 
of  dollars,  and  finally,  get  nothing  for  it;  unless 
we  call  a  breach  oi  faith,  and  war  with  France, 
an  acquisition  ? 

The  seventh  article  admits  for  twelve  years  the 
ships  of  France  and  Spain  into  the  ceded  territory. 
free  of  foreign  duty— this  is  giving  a  commercial 
preference  to  those  ports  over  the  other  ports  of 
the  United  States ;  because,  it  is  well  known  that 
a  duty  of  forty-four  cents  on  tonnage,  and  ten 
per  cent,  on  duties,  are  paid  by  all  foreign  ships 
or  vessels  in  all  the  ports  of  the  United  States. 
If  it  be  said  we  must  repeal  those  laws,  and  then 
the  preference  will  cease,  the  answer  is,  that  this 
seventh  article  gives  the  exclusive  right  of  enter- 
ing the  ports  of  Louisiana  to  the  ships  of  France 
and  Spain,  and  if  our  discriminating  duties  were 
repealed  this  day,  the  preference  would  be  given 
to  the  ports  of  the  United  States  aeainst  those  of 
Louisiana,  so  that  the 'preference,  by  any  regula- 
tion of  commerce  or  revenue,  wnich  the  Consti- 
tution expressly  prohibits  from  being  given  to 
the  ports  of  one  State  over  those  of  another,  would 
be  given  by  this  treaty,  in  violation  of  the  Con- 
stitution. I  acknowledge,  if  Louisiana  is  not  ad- 
mitted into  the  Union,  and  that  if  there  is  no 
promise  to  admit  her,  then  this  part  of  our  argu- 
ment will  not  apply;  but,  in  declaring  these  to 


be  facts,  my  opponents  are  driven  to  acknowledge 
that  the  third  article  of  this  treaty  is  void,  which 
answers  every  purpose  which  I  wish  to  establish, 
that  this  treaty  is  unconstitutional  and  void,  and 
that  I  have,  consequently,  a  right  to  withhold  my 
vote  from  any  bill  which  shall  be  introduced  to 
carry  it  into  effect.  I  acknowledge,  sir,  that  my 
opinion  ever  has  been,  and  still  is,  that  when  a 
treaty  is  ratified  by  the  constituted  authorities, 
and  is  a  Constitutional  treaty,  every  member  of 
the  community  is  bound  by  it,  as  a  law  of  the 
land ;  biu  not  so  by  a  treaty  which  is  unconsti- 
tutional. The  terms  of  this  treaty  may  be  ex- 
travagant and  unwise,  yet,  in  my  legislative  ca- 
pacity, that  can  form  no  excuse  for  an  opposition ; 
we  may  have  no  title,  we  may  have  given  an 
enormous  sum,  we  may  have  made  a  silly  attempt 
to  destroy  the  discriminating  duties,  yet,  if  the 
treaty  be  not  unconstitutional,  every  member  of 
the  Government  is  bound  to  carry  it  into  effect. 

I  shall  be  asked,  sir,  what  can  be  done  ?  To 
this  question  I  have  two  answers :  one  is,  that  no- 
thin^^nconstitutional  can  or  ought  to  be  done ; 
and  if  it  be  ever  so  desirable  that  we  acquire  for- 
eign States,  and  the  navigation  of  the  Mississippi, 
&«.,  no  excuse  can  be  formed  for  violating  the 
Constitution;  and  if  all  those  desirable  effects 
cannot  take  place  without  violating  it,  they  must 
be  given  up.  But  another  and  more  satisfactory 
answer  can  be  given.  I  have  no  doubt  but  we 
can  obtain  territory  either  by  conquest  or  com- 
pact, and  hold  it,  even  all  Louisiana,  and  a  thou- 
sand times  more,  if  you  please,  without  violating 
the  Constitution.  We  can  hold  territory  ;  but  to 
admit  the  inhabitants  into  the  Union,  to  make 
citizens  of  them,  and  States,  by  treaty,  we  cannot 
constitutionally  do ;  and  no  subsequent  act  of  le- 
gislation, or  even  ordinary  amendment  to  our 
Constitution,  can  legalize  such  measures.  If  done 
at  all,  they  must  be  done  by  universal  consent  of 
all  the  States  or  partners  to  our  political  associa- 
tion. And  this  universal  consent  I  atn  positive 
can  never  be  obtained  to  such  a  pernicious  meas- 
ure as  the  admission  of  Louisiana,  of  a  world,  and 
such  a  world,  into  our  Union.  This  would  be 
absorbing  the  Northern  States,  and  rendering  them 
as  insignificant  in  the  Union  as  they  ought  to  be, 
if,  by  their  own  consent,  the  measure  snould  be 
adopted. 

Mr.  BRECKENRinGE  observed,  that  he  little  ex- 
pected a  proceeding  so  much  out  of  order  would 
have  been  attempted,  as  a  re-discussion  of  the 
merits  of  the  treaty  on  the  passage  of  this  bill ; 
but  as  the  gentlemen  in  the  opposition  had  urged 
it,  he  would,  exhausted  as  the  subject  was,  claim 
the  indulgence  of  the  Senate  in  replying  to  some 
of  their  remarks. 

No  gentleman,  continued  he,  has  yet  ventured 
to  deny,  that  it  is  incumbent  onihe  United  States 
to  secure  to  the  citizens  of  the  western  waters, 
the  uninterrupted  use  of  the  Mississi||L  Un- 
der this  impression  of  duly,  what  hasT)een  the 
conduct  of  the  General  Grovernment,  and  partic- 
ularly of  the  gentlemen  oow  in  the  opposition, 
for  the  last  eieht  months?  When  the  rijrht  of 
deposit  was  violated  by  a  Spanish  officer  without 
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authority  from  his  Government,  these  gentlemen 
considered  our  national  honor  so  deeply  impli- 
cated, and  the  rights  of  the  western  people  so 
wantonly  violated,  that  no  atonement  or  redress 
-was  admissible,  except  through  the  medium  of 
the  bayonet.  Negotiation  was  scouted  at.  It  was 
deemed  pusillanimous,  and  was  said  to  exhibit  a 
want  of  fellow-feeling  for  the  Western  people, 
and  a  disrefifard  to  their  essential  rights.  ^  Fortu- 
nately for  their  country,  the  counsel  of  these  gen- 
tlemen was  rejected,  and  their  war  measures  neg- 
atived. The  so  much  scouted  process  of  negoti- 
ation was,  however,  persisted  in,  and  instead  of 
restoring  the  right  of  deposit,  and  securing  more 
effectually  for  the  future  our»right  to  navigate  the 
Mississippi,  the  Mississippi  itself  was  acquired, 
and  everything  which  appertained  to  it.  .  I  did 
suppose  that  tnose  gentlemen,  who,  at  the  last 
session  so  strongly  urged  war  measures  for  the 
attainment  of  this  object,  upon  an  avowal  that  it 
was  too  important  to  trust  to  the  tardy  and  less 
effectual  process  of  negotiation,  would  have  stood 
foremost  in  carrying  the  treaty  into  effetft^  and 
that  the  peaceful  mode  by  whicn  it  was  acquired 
would  not  lessen  with  them  the  importance  of 
the  acquisition.  But  it  seems  to  me,  sir,  that  the 
opinions  of  a  certain  portion  of  the  United  States 
with  respect  to  this  ill-fated  Mississippi,  have  va- 
ried as  often  as  the  fashions.  [Here  Mr.  B.  made 
'some  remarks  on  the  attempts  which  were  made 
in  the  old  Congress,  and  which  had  nearly  proved 
successful,  to  cede  this  river  to  Spain  for  twenty- 
five  years.]  But,  I  trust,  continued  he,  these  opin- 
ions, schemes,  and  projects  will  forever  be  silenced 
and  crushed  by  the  vote  which  we  are  this  eve- 
ning about  to  pass. 

Permit  me  to  examine  some  of  the  principal 
reasons  which  are  deemed  so  powerful  by  gentle- 
men as  to  induce  them  to  vote  for  the  destruction 
of  this  treaty.  Unfortunately  for  the  gentlemen, 
no  two  of  them  can  agree  on  the  same  set  of  ob- 
jections \  and  what  is  still  more  unfortunate,  I 
oelieve  there  is  no  two  of  them  concur  in  any  one 
objection.  In  one  thing  only  they  seem  to  agree, 
and  that  is  to  vote  against  the  bill.  An  honorable 
gentleman  from  Delaware  (Mr.  White)  consid- 
ers the  price  to  be  enormous.  An  honorable  gen- 
tleman from  Connecticut,  who  has  just  sat  down, 
(Mr.  Tract,)  says  he  has  no  objection  whatever 
to  the  price ;  it  is,  he  supposes,  not  too  much.  An 
honorable  gentleman  from  Massachusetts  (Mr. 
Pickering)  says  that  France  acquired  no  title 
from  Spain,  and  therefore  our  title  is  bad.  The 
same  gentleman  from  Connecticut  (Mr.  Tracy) 
says,  he  has  no  objection  to  the  title  of  France ; 
he  thinks  it  a  good  one.  The  gentleman  from 
Massachusetts  (Mr.  Pickering)  contends  that  the 
United  States  cannot  under  the  Constitution  ac- 
quire foreign  territory.  The  gentleman  from  Con- 
necticut is  of  a  different  opinion,  and  has  no  doubt 
but  that^he  United  States  can  acquire  and  hold 
foreign  Territory ;  but  that  Congress  alone  have 
the  power  of  incorporating  that  territory  into  the 
Union.  Of  what  weight,  therefore,  ought  all  their 
lesser  objections  be  entitled  to,  wnen  they  are  at 
war  among  themselves  on  the  greater  one  ? 


As  to  the  enormity  of  price,  I  would  ask  that 
gentleman,  would  his  mode  of  acquiring  it  through 
fifty  thousand  men  have  cost  nothing?  Is  he  so 
confident  of  this  as  to  be  able  to  pronounce  posi- 
tively thatthe  price  is  enormous  ?  Does  he  make 
no  calculation  on  the  hazard  attending  this  con- 
flict ?  Is  he  sure  the  God  of  battles  was  enlisted 
on  his  side  ?  Were  France  and  Spain,  under  the 
auspices  of  Bonaparte,  contemptible  adversaries? 
Good  as  the  cause  was,  and  great  as  my  confidence 
is  in  the  courage  of  my  countrymen,  sure  I  am, 
that  I  shall  never  regret,  as  the  gentleman  seems 
to  do,  that  the  experiment  was  not  made.  \  I  am 
not  in  the  habit  Mr.  Presidentj  on  this  floor,  of 
panegyrizing  those  who  administer  the  Govern- 
ment of  this  country.  Their  good  works  are  their 
best  panegyrists,  and  of  these  my  fellow-citizens 
are  as  competent  to  judge  as  I  am;  but  if  my 
opinion  were  of  anv  consequence,  I  should  faie 
free  to  declare,  that  this  transaction  from  its  com- 
mencement to  its  close,  not  only  as  to  the  mode 
in  which  it  was  pursued,  but  as  to  the  ohject 
achieved,  is  one  or  the  most  splendid  which  the 
annals  of  anv  nation  can  proauce.  To  acquire 
an  empire  ot  perhaps  half  the  extent  of  the  one 
we  possessed,  from  the  most  powerful  and  war- 
like nation  on  earth,  without  bloodshed,  without 
the  oppression  of  a  single  individual,  without  in 
the  least  embarrassing  the  ordinary  operations  of 
your  finances,  and  all  this  through  tne  peaceful 
rorms  of  negotiation^  and  in  despite  too  of  the 
opposition  of  a  considerable  portion  of  the  com- 
munity, is  an  achievement  of  which  the  archives 
of  the  predecessors,  at  least,  of  those  now  in  office, 
cannot  furnish  a  parallel. 

The  same  gentleman  has  told  us,  that  this  ac- 
quisition will,  from  its  extent,  soon  prove  destruc- 
tive to  the  Confederacy.  • 

This,  continued  Mr.  JB.,  is  an  old  and  hackney- 
ed doctrine;  that  a  Republic  ought  not  to  be  too 
extensive.  But  the  gentleman  has  assumed  two 
facts,  and  then  reasoned  from  them.  First,  that 
the  extent  is  too  great ;  and  secondly,  that  the 
country  will  be  soon  populated.  I  wouldi«sk,  sir, 
what  is  his  standard  extent  for  a  Republic  ?  How 
does  he  come  at  that  standard  ?  Our  boundary  is 
already  extensive.  >( Would  his  standard  extent  be 
violated  by  includmg  the  island  of  Orleans  and 
the  Floridas  ?  I  presume  not,  as  all  parties  seem 
to  think  their  acquisition,  in  part  or  in  whole,  es- 
sential. Why  not  then  acquire  territory  on  the 
west,  as  well  as  on  the  east  side  of  the  Missis- 
sippi? Is  the  Goddess  of  Liberty  restrained  hj 
water  courses  ?  Is  she  governed  by  geographi- 
cal limits?  Is  her  dommion  on  this  continent 
confined  to  the  east  side  of  the  Mississippi?  So 
far  from  believing  in  th^  doctrine  that  a  Re- 
public ou|;ht  to  be  confined  within  narrow  lim- 
its, I  believe,  on  the  contrary,  that  the  more 
extensive  its  dominion  the  more  safe  and  more 
durable  it  will  be.  In  proportion  to  the  number 
of  hands  you  intrust  the  precious  blessings  of 
a  free  government  to,  in  the  same  proportion  do 
you  multiply  the  chances  for  their  preservation. 
I  entertain,  therefore^  no  fears  for  the  Confed- 
eracy on  accoont  of  its  extent.  .The  American 
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people  too  well  know  the  art  of  gorerning  and 
of  tneing  governed,  to  become  the  victims  of  party 
factions  or  of  domestic  tyranny.  They  not  only 
understand  the  true  theory  of  a  free  government, 
but  as  well  understand  a  much  rarer  thing,  the 
true  art  of  practising  it.  Had  a  great  nation  be- 
yond  the  Atlantic,  so  often  alluded  to  by  some 

fentlemen  on  this  floor,  understood  the  practice 
ut  half  as  well  as  she  did  the  theory,  a  very 
different  result  would  have  been  produced  by 
her  revolution.  I  believe,  sir,  there  are  a  set 
of  general  causes  which  operate  in  every  Gov- 
ernment, and  either  exalt  and  support  it,  or  else 
involve  it  in  ruin.  If  any  particular  cause  has 
destroyed  the  Government  of  a  countrv,  some 
eeneral  cause  has  existed  and  produced  tne  ruin. 
Whenever  that  general  cause  shaM  exist,  it  mat- 
ters little  whether  the  extent  of  4he  Republic 
be  ^reat  or  small,  for  its  destruction  is  equally 
inevitable. 

But  is  the  immediate  population  of  that  coun- 
try, even  admitting  its  extent  were  too  great,  a 
necessary  consequence?  Cannot  the  General 
Government  restrain  the  population  within  such 
bounds  as  may  be  judged  proper?  Will  gentle- 
•  men  say  that  this  impracticable  ?  Let  us  not 
then,  sir,  assume  to  ourselves  so  much  wisdom 
ard  foresight  in  attempting  to  decide  upon  things 
which  properly 'belong  to  those  who  are  to  suc- 
ceed us.  It  is  enough  for  us  to  make  the  acqui- 
sition :  the  time  and  manner  of  disposing  ot  it, 
must  be  left  to  posteritv.  If  they  do  not  improve 
the  means  of  national  prosperity  and  greatqess 
which  we  have  placed  in  their  hands,  the  fault  or 
the  folly  will  lie  with  them.  But  nothing  so  re- 
mote is  more  clear  to  me,  than  that  this  acquisi- 
tion will  tend  to  strengthen  the  Confederacy.  It 
is  evident,  as  this  country  had  passed  out  of  the 
hands  of  Spain,  that  whether  it  remained  with 
France,  or  should  be  acquired  by  England,  its 
population  would  have  been  attempted.  Suck  is 
the  policy  of  all  nations  but  Spain.  From  whence 
would  that  population  come  ?  Certainly  not  from 
Europe.  It  would  come  almost  exclusively  from 
the  United  States.  The  question,  then,  would 
simply  be,  "  Is  the  Confederacy  more  in  danger 
from  Louisiana,  when  colonized  by  American 
people  under  American  jurisdiction,  than  when 
populated  by  Americans  under  the  control  of  some 
foreign,  powerful,  and  rival  nation  ?"  Or,  in  other 
words,  whether  it  would  be  safer  for  the  United 
States  to  iiopulate  this  country  when  and  how 
she  pleasea,  or  permit  some  foreign  nation  to  do 
it  at  her  expense  ? 

The  gentlemen  from  Delaware  and  Massachu- 
setts both  contend,  that  the  third  article  of  the 
treaty  is  unconstitutional,  and  our  consept  to  its 
ratification  a  nullity,  because  the  United  States 
cannotacquire  foreign  territory.  I  am  really  at 
a  loss  how  to  understand  gentlemen.  They  admit, 
if  I  do  understand  them,  that  the  acquisition  of  a 
part  at  least  of  this  country  is  essential  to  the  Uni- 
ted States,  and  must  be  made.  That  this  acqui- 
sition must  extend  to  the  soil ;  and  to  use  the 
words  of  their  resolutions  last  session,  ''that  it  Is 
not  consistent  with  the  dignity  of  the  Union  to 


hold  a  rijzht  so  important  by  a  tenure  so  uncer- 
tain." How,  I  ask,  is  this  "  certain  tenure"  to  be 
acquired,  but  by  conquest,  or  a  purchase  of  the 
soil  ?  Did  not  gentlemen  intend,  when  they  urged 
its  seizure,  that  the  United  States,  if  successful, 
should  hold  it  in  absolute  sovereignty  ?  Were 
any  Constitutional  difficulties  then  in  the  way? 
And  will  they  now  be  so  good  as  to  point  out  that 
part  of  the  Constitution  which  authorizes  us  to 
acquire  territory  by  conquest,  but  forbids  us  to 
acquire  it  bv  treaty  ?  But  if  gentlemen  are  not 
satisfied  witn  any  of  the  expositions  which  have 
been  given  of  the  third  article  of  the  treaty,  is 
there  not  one  way,  at  least,  by  which  this  terri- 
tory can  be  held  ?  Cannot  the  Constitution  be  so 
amended,  (if  it  should  be  necessary)  as  to  embrace 
this  territory  ?  If  the  authority  to  acquire  for- 
eign territory  be  not  included  in  the  treaty-making 
power,  it  remains  with  the  people;  and  in  that 
way  all  the  doubts  and  difficulties  of  gentlemen 
may  be  completely  removed ;  and  that,  too,  with- 
out afibrdins  France  the  smallest  ground  of  ex- 
ception to  the  literal  execution  on  our  part  of  that 
article  of  the  treaty. 

Suppose,  continues  the  same  gentleman,  we 
should  discover  before  the  end  of  the  session  that 
France  had  acquired  from  Spain  no  title  to  Loui- 
siana ;  would  you  not  put  it  out  of  your  power  to 
withhold  the  stock,  by  passing  this  bill  ?  If  such 
a  discovery  had  any  possibility  of  existence,  there 
would  be  some  force  in  the  objection  ;  but  with 
the  information  before  us,  such  discovery  is  im- 
possible. Bv  the  treaty,  France  declares  and  cov- 
enants that  she  ha^an  ^'  incontestable  title."  Spain 
has  sanctioned  that  covenant  by  a  similar  decla- 
ration that  the  right  is  in  France,  and  has  parted, 
so  far  as  is  in  her  power,  with  the  possession,  by  the 
delivery  to  France  of  the  royal  order  for  its  sur^ 
render.  It  would,  therefore,  be  a  strange  discovery 
now  to  make,  that  France  had  no  title,  nevertheless 
the  declarations  and  theacts  of  Spain  to  the  contra- 
ry. But  how  could  we  reconcile  such  conduct  to 
ourselves  and  to  the  world,  after  what  has  passed  ? 
A  purchase  has  been  made  from  France,  and  no 
exception  taken  during  the  negotiation  to  her  title. 
The  treaty  has  been  ratified  and  proclaimed  by 
the  President ;  Congress  have  passed  an  act  au- 
thorizing him  to  take  possession.  He  has  no 
doubt  made  the  arrangements,  and  is  at  this  mo- 
ment carrying  into  execution  the  injunction  of 
that  act;  but  when  we  are  about  to  fulfil  the  only 
stipulation  which  is  important  to  France  we  are 
called  on  to  hold  our  hands,  and  examine  if  we 
cannot  discover  some  flaw  in  the  title  we  have 
purchased.  Is  this  a  candid,  a  becoming,  an  hon- 
orable course  of  proceeding?  Would  it  not  rath- 
er be  a  diplomatic  and  Legislative  coup  de  iTiain, 
to  avail  ourselves  of  the  possession  of  this  coun- 
try, which  France  and  the  world  might  justly 
call  perfidy?  It  certainly  would;  and  the  re- 
jection or  even  postponement  of  this  bill  on  such 
grounds  would,  m  my  opinion,  afibrd  France  no 
trifling  pretext  for  the  non-execution  of  the  treaty 
on  her  part. 

It  is  said  that  there  is  something  mysterious  in 
the  very  face  of  the  treaty,  for  no  consideration 
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is  stated  to  be  given  for  this  territory.  Tiie  gen- 
tlemao  has  certainly  not  examined  these  instru- 
ments with  attention :  and  I  shall  merely  refer 
him  to  the  ninth  article  of  the  treaty.  That  article 
expressly  refers  to  the  conventions,  and  declares 
them  to  be  a  part  of  it.  Those  conventions,  which 
are  to  be  ratified  jointly  and  at  the  sam^  time 
with  the  treaty,  state  the  consideration. 

I  had  hoped,  sir,  that  the  gentleman  from  Con- 
necticut, (Mr.  Tracy,)  from  the  trouble  he  was 
so  good  as  to  give  himself  yesterday  in  assisting 
to  amend  this  bill,  would  have  voted  for  it ;  but 
it  seems  he  is  constrained  to  vote  to-day  against 
it.  He  asks,  if  the  United  States  have  power  to 
acquire  and  add  new  States  to  the  Union, can  they 
not  also  cede  States?  Can  they  not,  for  example, 
cede  Connecticut  to  France?  I  answer  they  can- 
not; but  for  none  of  the  reasons  assigned  by  him 
The  Government  of  the  United  States  cannot 
cede  Connecticut,  because,  first,  it  would  be  an- 
nihilating part  of  that  sovereignty  of  the  nation 
which  is  whole  and  entire,  and  upon  which  the 
Government  of  the  United  States  is  dependant 
for  its  existence ;  and  secondly,  because  the  fourth 
section  of  the  fourth  article  of  the  Constitution 
forbids  it.  But  how  does  it  follow  as  a  conse- 
quence, that  because  the  United  States  cannot 
cede  an  existing  State,  they  cannot  acquire  a  new 
State?  He  admits  explicitly  that  Congress  may 
acquire  territory  and  hold  it  as  a  territory,  but  can- 
not incorporate  it  into  the  Union.  By  this  con- 
struction he  admits  the  power  to  acquire  territory, 
a  modification  infinitely  more  dangerous  than  the 
unconditional  admission  of  a  new  State ;  for  by 
his  construction,  territories  and  citizens  are  con- 
sidered and  held  as  the  property  of  Government 
of  the  United  States,  and  may  consequently  be 
used  as  dangerous  engines  in  the  hands  of  the 
Government  against  the  States  and  people. 

Could  we  not,  says  the  same  gentleman,  incor- 
porate in  the  Union  some  foreign  nation  contain^ 
ing  ten  millions  of  inhabitants — Africa,  for  in 
stance — and  thereby  destroy  our  Government? 
Certainly  the  thing  would  be  possible  if  Congress 
would  do  it,  and  the  people  consent  to  it;  but  it 
is  supposing  so  extreme  a  case  and  is  so  barely 
possible,  that  it  does  not  merit  serious  refutation, 
it  is  also  possible  and  equally  probable  that  repub- 
licanism Itself  may  one  day  or  other  become  un- 
fashionable, (for  I  believe  it  is  not  without  itseae- 
mies,)  and  that  the  people  of  America  may  call 
for  a  King.  From  such  hypotheses  it  is  impossi- 
ble to  deduce  anything  for  or  against  the  con- 
struction contended  for.  The  true  construction 
must  depend  on  the  manifest  import  of  the  instru- 
ment and  the  good  sense  of  the  community. 

The  same  gentleman,  in  reply  to  the  observa- 
tions which  fell  from  the  p;entleman  from  South 
Carolina,  as  to  the  admission  of  new  States,  ob- 
serves, that  although  Congress  may  admit  new 
States,  the  President  and  Senate  who  are  but  a 
component  part,  cannot.  Apply  this  doctrine  to 
the  case  before  us.  How  could  Congress  by  any 
mode  of  legislation  admit  this  country  into  the 
Union  until  it  was  acquired  ?  And  how  can  this 
acquisition  be  made  except  through  the  treaty- 


making  power  ?  Could  the  gentleman  rise  in  his 
place  and  move  for  leave  to  bring  in  a  bill  for  the 
purchase  of  Louisiana  and  its  admission  into  the 
Union?  I  take  it  that  no  transaction  of  this  or  any 
other  kind  with  a  foreign  Power  can  take  place 
except  through  the  Executive  Department,  and 
that  m  the  form  of  a  treaty,  agreement,  or  con- 
vention. When  the  acquisition  is  made.  Congress 
can  then  make  such  disposition  of  it  as  may  be 
expedient. 

In  the  search  for  objections  to  this  treaty,  the 
same  gentleman  has  discovered  that  it  is  not  the 
business  of  France  to  deliver  possession  of  this 
country,  because  the  second  article  of  the  conven- 
tion saysweare  to  take  possession  of  it;  and  another 
gentleman  on  the  same  point  observes  that  the 
possession  may  also  be  an  incomplete  one,  for  the 
President,  fos  aught  he  knows,  may  consider  the 
seizing  a  twie^  or  the  knocker  of  a  door  sufficient. 
Here  is  another  instance  of  an  obiection  which 
is  refuted  bv  a  mere  reference  to  the  instrument 
itself;  for  tne  fourth  and  fifth  articles  of  the  treaty 
expressly  stipulate  that  the  Grovernment  of  France 
shall  send  a  commissary  to  Louisiana  to  receive 
it  and  all  its  dependencies  from  the  officers  of 
Spain,  and  in  the  name  of  the  French  Republic 
to  transmit  it  to  the  commissary  or  agent  of  the 
United  States.  As  to  the  other  objection,  which 
is  founded  on  a  doubt  whether  the  President  will 
take  complete  possession  or  not,  it  really  exhibits 
the  most  unconstitutional  distrust  of  the  Execu- 
tive Department  which  I  have  ever  witnessed.  If 
he  cannot  be  trusted,  who  are  to  be  the  judges 
whether  this  delivery  of  poss^ession  be  complete 
or  not  ?  Does  the  gentleman  intend  that  the  two 
Houses  of  Congress  shall  take  upon  themselves 
the  management  of  this  business  ?  But  greater 
trusts  have  been  confided  to  former  Presidents. 
Have  gentlemen  forgotten  the  law  of  1798  or  1799, 
which  enabled  the  then  President  not  only  to  raise 
an  army,  but  to  go  to  war,  if  in  his  opinion  exi- 
gencies should  require  it?  Have  they  forgotten 
a  more  recent  event — the  resolutions  proposed  by 
themselves  at  the  last  session,  authorizing  the  Pre- 
sident to  raise  an  army  of  50,000  men,  and  take 
possession  of  this  country  by  force?  The  confi- 
dence of  i^entlemen  in  tne  President  was  then 
abundant,  indeed ;  but  now  he  cannot  be  trusted 
to  receive  pe&ceable  possession  of  that,  which,  but 
a  few  months  ago,  they  were  anxious  to  authorize 
him  to  take  by  conquest  from  both  France  and 
Spain. 

Although  the  gentleman  from  Connecticut  de- 
clares that  he  has  no  objection  to  the  title  of  France, 
nor  to  the  price  agreed  to  be  given ;  and  although 
he  admits  the  United  States  have  power,  under 
the  Constitution,  to  purchase  and  to  hold  the  coun- 
try as  territory ;  vet,  still,  he  cannot  rote  for.  the 
measure.  Has  that  gentleman,  and  those  who 
mean  to  give  a  similar  vote,  well  weighed  the  state 
of  things  which  will  result,  in  case  they  should 
be  successful  in  their  opposition  ? 

Is  not  the  national  honor  pledged  to  procure  this 
right?  What  course  do  gentlemen  mean  to  pur- 
sue to  attain  it  ?  Or  do  they  mean  to  abandon  near 
a  million  of  your  Western  citizens  to  ruin  and 
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despair  ?  If  you  reject  this  treaty,  with  what  face 
can  you  open  another  negotiation  ?  What  Presi- 
dent wouia  venture  another  mission,  or  what  Min- 
ister could  he  prevailed  on  to  be  made  the  instru- 
ment of  anotner  nef^otiation  ?  You  adopt  the 
treaty,  direct  possession  to  be  |aken  of  the  coun- 
tiy,  and  then  refuse  to  pay  for  it ! 

What  jpaliiation  can  we  offer  to  our  Western 
citizens  tor  a  conduct  like  this?  Will  they  be 
content  with  the  refined  and  metaphysical  reason- 
ings and  constructions  upon  which  f2:entlemen 
have  bottomed  their  opposition  to-day?  Will  it 
be  satisfactory  to  them  to  be  told  that  the  title  is 
good,  the  price  low,  the  finances  competent,  and 
the  authority,  at  least  to  purchase^  Constitutional ; 
but  that  the  country  is  too  extensive,  and  that  the 
admission  of  these  people  to  all  the  privileges  we 
ourselves  enjoy,  is  not  permitted  by  the  Constitu- 
tion ?    It  will  not,  sir. 

Without  disparagement,  Mr.  President,  to  any 

rortion  of  America,  I  hesitate  not  to  declare  that 
believe  the  people  of  the  Western  States  are  as 
sincerely  attached  to  the  Confederacy,  and  to  the 
true  principles  of  the  Constitution,  as  any  other 
quarter  of  the  Union.  A  great  portion  of  them 
have  emigrated  from  the  Atlantic  States,  and  are 
attached  to  them  by  all  those  ties  which  so  strongly 
bind  societies  together.  The  present  generation 
may  therefore  possibly  be  disposed  to  endure  much. 
But  can  you  hope  that  those  attachments,  or  dis- 
positions to  acquiesce  in  wrongs,  will  descend  to 
our  sons  ?  Let  no  such  calculations,  I  pray  you, 
be  made  either  upon  us,  or  on  those  who  are  to 
succeed  us.  They  will  prove  fallacious.  There 
is  a  point  of  endurance  beyond  which  even  the 
advocates  for  passive  obedience  and  non-resistance 
cannot  expect  men  to  pass.  That  point  is  at  once 
reached  the  moment  you  solemnly  declare,  by  your 
vote,  that  a  part  of  your  citizens  shall  not  enjoy 
those  natural  rights  and  advantages  of  which  they 
are  unjustly  deprived,  and  which  you  have  not 
the  complete  power  to  restore  to  them.  Then  it 
is  that  ijentlemen  may  talk  of  danger  to  the  Union ; 
then  it  is  I  shall  begin  to  tremble  for  my  country; 
and  then  it  is,  and  not  till  then,  I  shall  agree  with 
gentlemen  that  the  Confederacy  is  in  danger. 

Mr.  Adams. — It  is  not  my  intention  to  trespass 
long  upon  the  patience  of  the  Senate,  on  a  sub- 
ject which  has  already  been  debated  almost  to  sa- 
tiety ;  but,  as  objections  on  Constitutional  grounds 
have  been  raised  against  the  bill  under  discussion, 
I  wish  to  say  a  very  few  words  in  justification  of 
the  vote  which  I  think  it  my  duty  to  give. 

The  objections  against  the  passage  of  the  bill, 
as  far  as  my  recollection  serves  me,  are  two:  the 
first,  started  by  the  honorable  gentleman  from  Del- 
aware who  opened  this  debate ;  the  second,  ur^ed 
by  several  of  the  other  members  who  have  spoken 
upon  the  question. 

The  gentleman  from  Delaware  admits  the  ne- 
cessity of  making  the  provision  for  carrying  into 
execution,  on  our  part,  the  treaty  which  has  been 
duly  ratified  by  the  Senate,  provided  we  can  ob- 
tain complete  and  undoubted  possession  of  the  ter- 
ritory ceded  us  by  France,  in  that  treaty.  But  he 
observes,  that  the  term  possession  is  indefinite ; 
8th  Con.— 3 


that  it  may  mean  nothing  more  than  the  delivery 
of  a  twig,  or  of  the  knob  of  a  door.  That,  from 
sources  of  the  authenticity  of  which  we  have 
no  reason  to  doubt,  we  are  informed  that  Spain  is 
very^  far  from  acquiescing  in  the  cession  of  this 
territory  to  us ;  that  probably  the  Spanish  officers 
will  not  deliver  peaceable  possession';  and  that  we 
ought  not  to  put  out  of  our  own  hands  the  poWer 
of  withholding  the  payment  of  this  money,  until 
it  shall  be  ascertained,  beyond  all  question,  that 
the  territory,  for  which  it  is  the  consideration, 
is  in  our  hands.  But,  sir,  admitting  that  the  word 
possession  were  of  itself  not  sufficiently  precise, 
1  think,  with  the  gentleman  last  up  that  the  fourth 
and  fifth  articles  of  the  treaty,  read  by  him,  render 
it  so  in  this  instance.  The  fourth,  stipulating  that 
the  French  commissary  shall  do  every  act  necesBa' 
ry  to  receive  the  country  from  the  Spanish  offi- 
cers, and  transmit  it  to  the  agent  of  the  United 
States — and  the  fifth,  providing,  not  only  that  all 
the  military  posts  shall  be  delivered  to  us;  and 
that  the  troops,  whether  of  France  or  Spain,  shall 
cease  to  occupy  them,  but  that  those  troops  shall 
all  be  embarKed,  within  three  months  alter  the 
ratification  of  the  treaty.  Now,  when  the  country 
has  been  formally  surrendered  to  us,  when  ail  the 
military  posts  are  in  our  hands,  and  when  all  the 
troops,  French  or  Spanish,  have  been  embarked, 
what  possible  adverse  possession  can  there  be  to 
contend  against  ours  ?  Until  all  these  conditions 
shall  have  been  fulfilled  on  the  part  of  France, 
neither  the  convention  nor  the  bill  before  us 
requires  the  payment  of  money  on  ours;  and 
we  may  safely  trust  the  execution  of  the  law 
to  the  discretion  of  the  President  of  the  United 
States.  For,  even  if  I  could  see  any  reason  for 
distrusting  him  in  the  exercise  of  such  a  power, 
under  different  circumstances,  which  I  certainly 
do  not,  still,  in  the  present  case,  his  own  interest, 
and  the  weight  of  responsibility  resting  upon  him, 
are  ample  security  to  us,  against  any  undue  pre- 
cipitation on  his  part,  in  the  payment  of  the  money. 
On  the  other  hand,  I  am  extremely  solicitous  that 
every  tittle  of  the  engagements  on  our  part  in 
these  conventions  should  be  performed  with  the 
most  scrupulous  good  faith,  and  I  see  no  purpose  of 
utility  that  can  be  answered  by  postponing  the 
determination  on  the  passage  of  this  bill. 

But  it  has  been  argued  that  the  bill  ought  not 
to  pass,  because  the  treaty  itself  is  an  unconstitu- 
tional, or  to  use  the  words  of  the  gentleman  from 
Connecticut,  an  extra  constitutional  act;  because 
it  contains  engagements  which  the  powers  of  the 
Senate  were  not  competent  to  ratify,  the  powers 
of  Congress  not  competent  to  confirm,  and,  as 
two  of  the  gentlemen  have  contended,  not  even 
the  Legislatures  of  the  number  of  States  requisite 
to  effect  an  amendment  of  the  Constitution  are 
ade(}uate  to  sanction.  It  is  therefore,  say  they,  a 
nullity;  we  cannot  fulfil  our  part  of  its  conditions, 
and  on  our  failure  in  the  performance  of  any  one 
stipulation,  France  may  consider  herself  as  ab- 
solved from  the  obli^tions  of  the  whole  treaty  on 
her.  I  do  not  conceive  it  necessary  to  enter  into 
the  merits  of  the  treaty  at  this  time.  The  proper 
occasion  for  that  discussion  is  past    But,  allowing 


67 


HISTORY  OF  CONGRESS. 


68 


Senate. 


The  Louisiana  Treaty, 


November,  1803. 


even  that  this  is  a  case  for  which  the  Coastitution 
has  not  providedj  it  does  not  in  my  mind  follow, 
that  the  treaty  is  a  nullity,  or  that  its  obligations, 
either  on  us  or  on  France,  must  necessarily  be 
cancelled.  For  my  own  part,  I  am  free  to  con- 
fess, that  the  third  article  ay 4  ffpore  especially  the 
seventh,  contain  engage  a  a  di- 

letnma,  from  which  I  se  of  ex- 

tricating ourselves  but  b;  rather 

an  addition  to  the  Consi  jL  leman 

from  Connecticut,  (Mr.  .        ^  former 

occasion,  and  in  this  day  s  debace.  appears  to  me 
to  have  shown  this  io  demonstration.  But  what 
is  this  more  than  saying,  that  the  President  and 
Senate  have  bouna  the  nation  ti/  engagements 
which  require  the  co-operation  of  more  extensive 

Sowers  than  theirs,  to  carrjr  them  into  execution  ? 
Tothing  is  more  common  in  the  negotiations  be- 
tween nation  and  nation,  than  for  a  Minister  to 
agree  to  and  si^  articles  beyond  the  extent  of  his 
powers.  This  is  what  your  Ministers,  in  the  very 
case  before  you^  have  confessedly  done.  It  is  wefl 
known  that  their  powers  did  not  authorize  them  to 
conclude  this  treaty ;  but  they  acted  for  the  benefit 
of  their  country,  and  this  House  by  a  large  major- 
ity has  advised  to  the  ratification  of  their  pro- 
ceedings. Suppose  then,  not  only  that  the  Min- 
isters who  signed,  but  the  President  and  Senate 
who  ratified  this  compact,  have  exceeded  their 
powers.  Suppose  that  the  other  House  of  Congress, 
who  have  given  their  assent  by  passing  this  and 
other  bills  for  the  fulfilment  of  the  obligations  it 
imposes  on  us,  have  exceeded  their  powers.  Nay, 
suppose  even  that  the  majority  of  States  compe- 
tent to  amend  the  Constitution  in  other  cases, 
could  not  amend  it  in  this,  without  exceeding 
their  powers — and  this  is  the  extremest  point  to 
which  any  gentleman  on  this  floor  has  extended 
his  scruples — suppose  all  this,  and  there  still  re- 
mains in  the  country  a  power  competent  to  adopt 
and  sanction  every  part  of  our  engagements,  and 
to  carry  them  entirely  into  execution.  For,  not- 
withstanding the  objections  and  apprehensions  of 
many  individuals,  of  many  wise^abte  and  excellent 
men,  in  various  parts  of  the  Union,  yet  such  is  the 
public  favor  attending  the  transaction  which  com- 
menced by  the  negotiation  of  this  treaty,  and 
which  I  hope  will  terminate  in  our  full,  undis- 
turbed and  undisputed  possession  of  the  ceded  ter- 
litonr,  that  I  firmly  belieye  if  an  amendment  to 
the  Constitution,  amply  sufficient  for  the  accom- 
plishment of  everything  for  which  we  have  con- 
tracted, shall  be  proposed,  as  I  think  it  ought,  it 
will  be  adopted  by  the  L^islatureof  every  State 
in  the  Union.  We  can  therefore  fulfil  our  part 
of  the  conventions,  and  this  is  all  that  France  has 
a  right  to  require  of  us.  France  never  can  have 
the  tisht  to  come  and  say :  "  I  am  discharged  from 
the  obligation  of  this  treaty,  because  your  Presi- 
dent and  Senate,  in  ratifying  it,  exceeded  their  pow- 
ers," for  this  would  be  interfering  in  the  internal 
arrangenients  of  our  Government.  It  would  be  in- 
termeddling in  questions  with  which  she  has  no 
concern,  and  which  must  be  settled  altogether  by 
ourselves.  The  only  question  for  France  is,  whe- 
ther she  has  contracted  with  the  department  of  our 


Grovernment  authorized  to  make  treaties ;  and  this 
being  clear,  her  only  right  is  to  require  that  the 
conditions  stipulated  in  our  name  be  punctually 
and  faithfully  performed.  I  trust  they  will  be  so 
performed,  and  will  cheerfully  lend  my  hand  to 
every  act  necessary  for  the  purpose.  For  I  consid- 
er the  object  as  of  the  highest  advantage  to  us; 
and  the  gentleman  from  Kentucky  himself,  who 
has  displayed  with  so  much  eloquence  the  im- 
mense importance  to  this  Union  of  the  fjossessioa 
of  the  ceded  country,  cannot  carry  his  ideas  fur- 
ther on  that  subject  than  I  do.  ^ 

With  these  impressions,  sir,  perceiving  in  the 
first  objection  no  subistantiai  reason  requiring  the 
postponement,  and  in  the  second  no  adequate  ar-  « 
gument  for  the  rejection  of  this  bill,  I  shall  give 
my  vote  in  its  favor. 

Mr.  Nicholas. — Mr.  President,  so  much  has 
been  said  upon  this  subject  that  but  little  remains 
for  me  to  say,  as  I  mean  to  confine  myself  to  a 
few  observations,  that  I  have  not  heard  made  by 
others.  It  is  extraordinary  that  arguments  to  ^ 
show  the  unconstitutionality  of  the  treaty,  should  * 
be  addressed  to  this  Senate^  to  prevent  its  execu- 
tion, after  two-thirds  of  this  body  have  advised 
and  consented  to  its  ratification.  The  motive 
for  this  must  be  what  was  suggested  by  the  gen- 
tleman from  South  Carolina ;  an  expectation  of 
making  impressions  unfavorable  to  the  treaty; 
and  that,  after  the  full  discussion  that  has  been 
had,  the  friends  of  the  treaty  would  not  deem  it 
necessary  to  refute  arguments  so  unseasonably 
repeated.  The  gentlemen  on  the  other  side  differ 
among  themselves.  The  two  gentlemen  from 
Delaware  say,  that  if  peaceable  possession  is  given 
of  Louisiana  this  bill  ought  to  pass ;  the  other  gea- 
tlemen  who  have  spoken  in  opposition  to  it  have 
declared,  that  if  they  believed  the  Constitution 
was  not  violated  by  the  treaty,  they  should  think 
themselves  bound  to  vote  for  the  bill.  To  this 
Senate  it  cannot  be  necessary  to  answer  argu- 
ments denying  the  power  of  the  Government  to 
make  such  a  treaty ;  it  has  already  been  affirmed, 
so  far  as  we  could  affirm  it,  by  two-thirds  of  this 
body ;  it  is  then  only  now  necessary  to  show  that 
we  ought  to  pass  the  bill  at  this  time.  In  addi- 
tion to  the  reasons  which  have  been  so  ably  and 
forcibly  urged  by  my  friends,  I  will  remark,  that 
the  treaty-making  power  of  this  Government  is  so 
limited  that  engagements  to  pay  money  cannot  be 
carried  into  enect  without  the  consent  and  co- 
operation of  Congress.  This  was  solemnly  de^ 
cided,  after  a  long  discussion  of  several  weeks,  by 
the  House  of  Representatives,  which  made  the 
appropriations  for  carrying  the  British  Treaty  into 
cnect,  and  such  I  believe  is  the  understanding  of 
nine-tenths  of  the  American  people,  as  to  the  con- 
struction of  their  Constitution.  This  decision  must 
be  also  known  to  foreigners,  and  if  not,  they  are 
bound  to  know  the  extent  of  the  powers  of  the 
Government  with  which  they  treat.  If  this  bill 
should  be  rejected,  I  ask  gentlemen  whether  they 
believe,  that  France  would  or  ought  to  execute 
the  treaty  on  her  part  ?  It  is  known  to  the  French 
Government  that  the  President  and  Senate  can- 
not create  stock,  nor  provide  for  the  payment  of 
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either  principal  or  interest  of  stock;  and  if  that 
Cbvernment  should  be  informed  that  a  bill,  author- 
izing the  issue  of  stock  to  pay  for  the  purchase, 
I'  after  possession  shali.be  delivered,"  had  been  re- 
jected by  the  only  department  of  our  Goverument 
competent  to  the  execution  of  that  part  of  the 
treaty,  they  would  have  strong  ground  to  suspect 
chat  we  did  not  mean  to  execute  the  treaty  on  our 
part ;  particularly  when  they  are  informed,  that 
the  arguments  most  pressed  in  opposition  to  the 
bill  were  grounded  u]K)na  belief  that  the  Govern- 
ment of  the  United  States  had  not  a  Constitutional 
power  to  execute  the  treaty.  Of  one  thing  I  am 
confident,  that  if  they  have  the  distrust  of  us  which 
some  gentlemen  have  this  day  expressed  of  them, 
the  country  will  not  be  delivered  to  the  agents 
of  our  Government  should  this  bill  be  rejected. 

The  gentleman  from  Connecticut,  finding  him- 
self unsible  to  combat  or  refute  the  able  and  inge- 
nious exposition  of  the  third  article  of  the  treaty 
given  by  my  colleague,  has  attempted  to  lessen 
the  force  of  his  observations  by  representing  him 
as  having  given  a  construction  to  the  Constitution 
by  which  the  treaty-making  power  i%  rendered 
omnipotent.     This  is  an  artifice  often  practised. 
But  in  this  instance,  as  in  all  others,  it  must  fail 
of  producing  the  intended  effect  with  such  an  as- 
sembly as  this.    The  gentleman  from  Massachu- 
setts had  read  and  commented  on  the  Constitution 
in  such  a  manner  as  to  make  an  impression,  that 
it  was  declared  in  the  sixth  article,  that  the  Con- 
stitution, the  laws  of  the  United  States,  and  all 
treaties  made  or  to  be  made  in  pursuance  thereof, 
shall  be  the  supreme  law  of  the  land.    My  col- 
league showed  that  the  Constitution  had  not  been 
correctly  quoted,  and  stated  that  the  expression  of 
the  Constitution  was  "all  treaties  made  or  to  be 
made  under  the  authority  of  the  United  States;" 
that  the  Legislative  power  was  defined  and  that 
the  treaty-making  power  was  not  defined,  though 
not  unlimited ;  and  this  is  evident  and  palpable, 
for  if  the  treaty-making  power  is  trammeled  in 
the  manner  that  some  gentlemen  now  contend  it 
K  why  declare  that  the  laws  made  in  pursuance 
of  the  Constitution  and  all  treaties  made  or  which 
shall  be  made  under  the  authority  of  the  United 
Statei;  are  the  supreme  laws  of  the  land  ?    The 
reason  is  obvious,  the  Legislative  power  is  limited 
in  a  manner  that  it  was  neither  intended,  nor  was 
it  practicable  to  limit  the  treaty-making  power. 
The  power  of  legislation  was  only  meant  to  be 

E'ven  for  certain  and  particular  purposes;  all  other 
egislative  powers  were  reserved  to  the  States, 
whereas  the  whole  treaty-making  power  of  the 
nation  was  vested  in  the  President,  to  be  exercised 
with  the  adyice  and  consent  of  the  Senate.  To 
refute  the  arguments  of  my  colleague,  it  is  neces- 
sary to  show,  that  the  powers  of  the  President  and 
Senate,  in  their  treaty-making  capacity,  are  defined 
and  limited,  either  by  special  grants  of  power, 
which  exclude  powers  not  given,  or  by  particular 
reservations.  Upon  an  examination  of  the  Con- 
stitution it  will  be  found  that  the  powers  are  nei- 
ther specified  nor  are  there  any  reservations.  But 
it  must  not  be  inferred  from  this,  that  we  believe 
the  treaty-making  power  is  unlimited.    The  Con- 


stitution imposes  particular  and  general  limita- 
tions upon  the  p6wers  of  the  Government  of  the 
United  States.  No  department  of  the  Govern- 
ment can  do  any  of  the  things  that  are  prohibited 
bv  the  Constitution.  Nor  would  they  be  justifi- 
able in  not  doin^  what  is  positively  enjoined  upon 
them  to  do.  I  do  not  believe  therefore  that  the 
President  and  Senate  would  cede  a  State  or  any 
part  of  a  State,  because  our  common  defence  was 
one  of  the  great  purposes  for  which  the  Govern- 
ment was  formed,  and  because  the  Constitution 
guaranties  to  every  State  in  thiB  Union  a  Repub- 
lican form  of  Government,  and  engages  to  protect 
each  of  them  against  invasion. 

If  the  special  grants  of  power  to  Congress  are 
to  be  considered  as  limitations  of  the  treaty-mak- 
ing power,  the  power  of  making  treaties  does  not 
substantially  exist  in  this  Government ;  and  if 
our  time  would  permit  it  I  would  show  that  a 
commercial  treaty  cannot  oe  formed,  without  in- 
terfering with  the  power  given  to  Congress  to  re- 
gulate commerce,  lay  and  collect  duties,  imposts, 
dec,  and  that  no  other  treaty  can  be  formed  that 
will  not  require  an  engagement  for  the  payment 
of  money,  or,  in  one  way  or  other,  the  exercise  of 
one  or  more  of  the  powers  vested  in  Congress. 
To  make  ours  a  practicable  Government,  it  must 
be  understood  that  the  treaty-making  power  may 
negotiate  respecting  many  of  the  subjects  upon 
which  Congress  may  legislate,  but  that  Congress 
are  not  bound  to  carry  into  execution  such  com- 
pacts (where  an  act  of  theirs  is  necessary  to  give 
them  effect)  unless  they  approve  of  themu    And 
this  must  be  fully  understood  by  all  nations  with 
whom  such  compacts  may  be  formed.    Upon 
evef  y  other  subject  proper  for  a  national  compact, 
not  inconsistent  witn  our  Constitution,  and  under 
the  limitations  by  me  stated,  a  treaty  may  be  ne- 
gotiated and  absolutely  concluded  by  the  treaty- 
making  power,  so  as  to  bind  the  nation. 

The  gentleman  from  Connecticut  (Mr.  Tract) 
must  consider  the  grant  of  power  to  the  Legisla- 
ture as  a  limitation  of  the  treaty-making  power, 
for  he  says.  "  that  the  power  to  admit  new  States 
and  to  make  citizens  is  given  to  Congress,  and 
not  to  the  treaty-making  power ;"  therefore  an  en- 
gagement in  a  treaty  to  do  either  of  these  things 
is  unconstitutional.  I  cannot  help  expressing  my 
surprise  at  that  gentleman's  giving  tnat  opinion, 
and  I  think  myself  justifiable  m  saying,  that  if  it  is 
now  his  opinion,  it  was  not  always  so.  The  con- 
trary opinion  is  the  only  justification  of  that  gen- 
tleman^s  approbation  of  the  British  Treaty,  and  of 
his  vote  for  carrying  it  into  effect.  By  that  treaty 
a  great  number  of  persons  bad  a  right  to  become 
American  citizens  immediately ;  not  only  without 
a  law,  but  contrary  to  an  existing  law.  And  by 
that  treaty  many  of  the  powers  specially  given  to 
Congress  were  exercised  by  the  treaty-making 
power.  It  is  for  gentlemen  who  supported  that 
treaty,  to  reconcile  the  construction  given  bv  them 
to  the  Constitution  in  its  application  to  that  in- 
strument, with  their  exposition  of  it  at  this  time. 
If  the  third  article  of  the  treaty  is  an  engage- 
ment to  incorporate  the  Territory  of  Louisiana 
into  the  Union  of  the  United  States,  and  to  make 
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it  a  State,  it  caDoot  be  considered  as  an  UDcoDsti- 
tutional  exercise  of  the  treaty-making  power;  for 
it  will  not  be  asserted  by  any  rational  man  that 
the  territory  is  incorporated  as  a  State  by  the  treaty 
itself;  when  it  is  expressly  declared  that  ^^the  in- 
habitants shall  be  incorporated  in  the  Union  of 
the  United  States,  and  admitted  as  soon  as  possi- 
ble, according  to  the  principles  of  the  Federal 
Constitution.  Evidently  referring  the  question 
of  incorporation,  in  whatever  character  it  was  to 
take  place,  to  the  competent  authority;  and  leav- 
ing to  that  authority  to  do  it,  at  such  time,  and 
in  such  manner,  as  they  may  think  proper.  If,  as 
some  gentlemen  suppose,  Congress  possess  this 
power,  they  are  free  to  exercise  it  in  the  manner 
that  they  may  think  most  conducive  to  the  pub- 
lic good.  If  it  can  only  be  done  by  an  amend- 
ment to  the  Constitution,  it  is  a  matter  of  discre- 
tion with  the  States  whether  they  will  do  it  or 
not ;  for  it  cannot  be  done  "  according  to  the  prin- 
ciples of  the  Federal  Constitution,"  if  the  Con- 
gress or  the  States  are  deprived  of  that  discretion, 
which  is  given  to  the  first,  and  secured  to  the  last 
by  the  Constitution.  In  the  third  section  of  the 
fourth  article  of  the  Constitution  it  is  said,  '^new 
States  may  be  admitted  by  the  Congress  into  this 
Union."  If  Congress  have  the  power,  it  is  derived 
from  this  source;  for  there  are  no  other  words  in 
the  Constitution  that  can,  by  any  construction  that 
can  be  given  to  them,  be  considered  as  conveying 
this  power.  If  Congress  have  not  this  power,  the 
Constitutional  mode  would  be  by  an  amendment 
to  the  Constitution.  If  it  should  be  conceded  then 
that  the  admission  of  this  territory  into  the  Union, 
as  a  State,  was  in  the  contemplation  of  the  con- 
tracting parties,  it  must  be  understood  with  a  re- 
servation of  the  right  of  this  Congress  or  of  the 
States  to  do  it,  or  not ;  the  words  '^  admitted  as 
soon  as  possible,"  must  refer  to  the  voluntary  ad- 
mission in  one  of  the  two  modes  that  I  have  men- 
tioned ;  for  in  no  other  way  can  a  State  be  ad- 
mitted into  this  Union. 

Mr.  Cocke.— Mr.  President,  it  is  with  reluc- 
tance I  rise,  at  this  late  hour  of  the  day,  to  claim 
your  attention  on  a  subject  that  has  been  so  ably 
discussed,  but  the  deep  interest  the  State  must 
feel,  that  I  have  the  honor  in  part  to  represent, 
pleads  my  apology,  and  requires  that  the  ob- 
jections made  to  the  passage  of  this  bill  should 
meet  my  answer. 

Gentlemen  appear  to  have  rested  their  objec- 
tions on  two  grounds;  first,  the  constitutionality; 
secondly,  the  expediency  of  passing  the  bill  at  this 
time;  tnese  objections  when  we  give  them  their 
full  weight,  cannot  appear  well  founded  or  consist- 
ent with  opinions  formerlv  delivered  by  the  gen- 
tlemen on  this  floor,  at  a  time  when  they  contem- 
plated taking  New  Orleans  and  the  Floridas  by 
military  force.  Here,  however,  I  must  except  the 
gentleman  from  New  Jersey.  (Mr.  Dayton,)  and 
freely  confess  that  he  has  been  consistent,  and 
that  a  manly  consistency  has  accompanied  him 
through  the  whole  of  this  business,  although  I  be- 
lieve him  to  have  been  mistaken  in  point  of 
true  policy. 

But  what  mast  we  think  of  gentlemen  in  whom 


this  sudden  change  has  taken  place,  and  who  now 
exclaim  a&^ainst  the  passage  ot  this  bill,  when  we 
recollect  that  last  winter  they  were  ready  to  storm 
the  Spanish  garrisons,  and  who  then  promised  by 
their  valor  to  secure  us  a  free  trade  down  the  Mis- 
sissippi, and  to  make  New  Orleans  and  the  Flori- 
das their  own?  Did  the  Constitution  then  form  a 
barrier  against  them?  They  must  excuse  me,  if 
in  point  of  candor,  I  cannot  compliment  them,  for 
they  have  not  only  voted  against  the  treaty,  that 
secures  to  us  more  than  they  could  have  contem- 
plated by  their  arms  and  their  valor,  but  they 
have  also  voted  against  the  law  for  carrying  the 
objects  of  that  treaty  into  eflfect,  after  the  treaty 
has  been  ratified,  and  the  exchange  of  ratifications 
taken  place  in  due  form;  and.  now,  sir,  we  hear 
those  warlike  spirits  expressing  their  fears,  that 
the  Western  country  will  soon  become  too  power- 
ful for  the  East,  and  that  a  separation  must  inevi- 
tably take  place  between  us.  I  ask  gentlemen  the 
ground  on  which  they  build  their  fears.  It  can- 
not be,  sir,  that  we  have  paid  less  respect  to  the 
laws  of  thg  Union,  than  any  other  portion  of  oar 
fellow-citizens;  or  have  we  in  any  instance  shown 
less  regard  for  our  Government,  or  its  honest  ad« 
ministration?  Is  it  then  that  gentlemen  had  de- 
termined in  their  own  minds  to  treat  us  with  such 
marked  indifference,  or  injustice,  as  should  rouse 
us  to  just  resentment?  When  that  shall  be  the 
case,  I  agree  with  my  friend  from  Kentucky,  that 
there  is  a  point,  beyond  which  we  cannot  go.  But 
let  not  gentlemen  oe  alarmed  at  the  acquisition  of 
Louisiana,  this  New  World  as  they  please  to  call 
it,  and  which  they  seem  at  so  great  a  loss  to  know 
what  to  do  with.  Since,  sir,  we  have  made  it 
our  own,  I  trust  we  shall  find  capacity  sufficient 
to  govern  it.  For  why  all  those  rears?  Is  it  not 
the  true  interest  of  all  to  be  united,  and  will  not 
our  mutual  interest  and  love  of  country  bind 
us  together?  It  certainly  will.  But  gentlemen 
appear  as  if  they  thought  our  late  acquisition  has 
made  us  too  ricn,  and  seek  to  know  how  we  shall 
dispose  of  that  vast  country.  When  that  shall  be 
the  question  before  us,  there  will  be  but  little  diffi- 
culty on  that  subject,  and  for  myself  I  promise  the 
gentleman  I  shall,  without  hesitation,  say  what  I 
think  will  best  accord  with  the  interest,  and  bind 
in  friendship,  every  part  of  the  Union. 

It  must,  however,  be  recollected  that  about  six 
or  eight  months  past,  these  gentlemen  had  no 
Constitutional  objections,  or  conscientious  scru« 
pies,  on  this  subject.  Had  they  then  taken  New 
Orleans  and  the  Floridas,  will  the  ^^entlemen  now 
tell  us  that  they  intended  to  return  it  a^ain  to  those 
from  whom  they  might  have  taken  it?  Would 
they  then  have  said  the  Constitution  limited  them 
to  certain  bounds?  If  so,  I  would  ask  what  are 
the  Constitutional  limitations  ?  It  has  none,  sir^  in 
that  respect:  and  I  contend  that  the  treaty-making 
powers  in  this  country  are  competent  to  the  full 
and  free  exercise  of  their  best  judgment  in  making 
treaties,  without  limitation  of  power;  for,  on  ev- 
ery subject  in  which  that  power  is  called  to  act,  it 
must  act  on  its  own  responsibility.  Our  Govern- 
ment is  indeed  the  Grovernment  of  the  People ;  the 
Constitution  is'the  instrument  of  their  choice ;  it  is 
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that  instrumeDt  that  mnts  the  power  I  contend 
for,  and  which  says  that  the  President  shall  have 
power,  by  and  with  the  advice  and  consent  of  the 
Senate,  to  make  treaties,  provided  two-thirds  of  the 
Senators  present  concur.  This  power  then,  sir, 
passes  out  of  the  hands  of  the  people,  by  their  con- 
sent, and  is  vested  for  the  time  limited  by  them- 
selves, and  until  the  period  the^  have  chosen  for 
free  exercise  of  their  elective  rights  shall  return. 
On  the  ground  of  expediency,  little  need  to  be  said, 
and  I  hope  gentlemen  will  excuse  me  if  I  again 
repeat  a  desire  to  know  the  extent  of  their  objects, 
when  they  so  loudly  clamored  for  war.  Were 
I  as  suspicious  as  themselves,  I  might  readily  in- 
dulge a  belief,  from  the  present  state  of  things, 
that  they  wished  to  check  the  rising  growth  of  the 
Western  people,  byfi^ettingthemintoawar,  make 
them  a  hanasome  bow,  and  leave  them  to  fight 
their  battles.  But,  happily,  our  treaty  secures  us 
against  all  such  apprehensions,  and  I  hope  we  shall 
pass  the  bill  now  before  you,  as  necessary  for  car- 
rying into  effect  the  conditions  of  our  treaty  with 
goodfaith. 

The  gentleman  from  Delaware  TMr.  White) 
should  have  stated  me  more  correctly ;  he  should 
have  said  that  I  contended,  that  if  his  favorite 
plaa  of  recession  took  place,  that  the  Power  to 
whom  the  recession  was  made  would  entice  our 
citizens,  by  every  means,  and  by  the  very  means 
that  the  gentleman  seems  to  wish  to  put  in  their 
power,  to  settle  west  of  the  Mississippi ;  that  in  an 
event  like  that,  we  might  as  well  pass  a  law  to  pre- 
vent the  fish  from  swimming  up  tne  Chesapeake  as 
to  prevent  our  citizens  from  migrating  to  that  coun- 
try. And  I  again  warn  gentlemen  of  the  dangerous 
tendency  of  such  recession,  and  assure  them  that 
I  am  not  among  those  that  believe  that  France, 
Spain,  or  even  the  British  Government,  would 

fovern  that  country  more  to  our  interest  than  we 
o ;  nor  do  I  credit  a  doctrine  so  absurd  as  to  be- 
lieve the  people  of  the  Western  country  will  aban- 
don their  interest,  and  prostitute  their  honor,  to 
create  dangers  so  imminent  as  the  gentleman  from 
Connecticut  (Mr  Hillhouse)  seems  to  apprehend, 
and  who  is  so  fearful  of  the  day  in  which  the 
Western  people  shall  give  laws  to  the  Union ;  but 
if  ever  it  should  so  happen,  I  hope  they  will  be  at 
least  as  iust  and  salutary  as  they  were  when  that 
honorable  gentleman  and  his  friends  formed  the 
political  majority  in  this  House. 

The  question  was  then  taken  on  the  passage  of 
the  bill,  and  carried  in  the  affirmative — yeas  26, 
nays  5,  as  follows: 

Tbas — Messrs.  Adams,  Anderson »  Bailey,  Baldwin, 
Bradley,  Breckenridge,  Brown,  Butler,  Cocke,  Condit, 
Dayton,  EUery,  Franklin,  Jackson,  Logan,  Maclay, 
Nicholas,  Oloott,  Plumer,  Potter,  Israel  Smith,  Joha 
Smith,  Stone,  Taylor,  Worthington,  and  Wright 

Nats — Messrs.  Hillhouse,  Pickering,  Tracy,  Welb, 
and  White. 


FninAY,  November  4. 

Mr.  Worthington,  from  the  committee  ap- 
pointed on  the  21st  of  October  last,  on  the  petition 
of  Joseph  Harrison  and  others,  and  on  the  propo- 


sition contained  in  the  sixth  section  of  the  seventh 
article  of  the  constitution  of  the  State  of  Ohio^ 
reported  ^'A  bill  to  divide  the  Indiana  Territory 
into  two  separate  governments,  and  giving  the 
assent  of  Congress  to  the  proposition  of  the  con- 
vention of  the  State  of  Ohio,  contained  in  the 
sixth  section  of  the  seventh  article  of  the  consti- 
tution of  that  State;"  which  bill  was  read  and 
ordered  to  the  second  reading. 

The  following  Message  was  received  from  the 
Presiuent  of  the  United  States: 

To  the  Senate  and  Haute  of 

Repreeentativea  of  the  United  Statee: 

By  the  copy  now  communicated  of  a  letter  from 
Captain  Bainbridge,  of  the  Philadelphia  frigate,  to  onr 
Consul  at  Gibraltar,  yon  will  learn  Uiat  an  act  of  hos- 
tility has  been  committed  on  a  merchant  vessel  of  the 
United  States,  by  an  armed  ship  of  the  Emperor  of 
Morocco.  This  conduct  on  the  part  of  that  Power  is 
without  cause  and  without  explanation.  It  is  fortu- 
nate that  Captain  Bainbridge  fell  in  with  and  took  the 
capturing  vessel  and  her  prize ;  and  I  have  the  satis* 
faction  to  inform  you  that  about  the  date  of  this  trans- 
action, such  a  force  would  be  arriving  in  the  neigebor- 
hood  of  Gibraltar,  both  from  the  east  and  from  the  west, 
as  leaves  less  to  be  feared  for  our  commerce,  from  the 
suddenness  of  the  aggression. 

On  the  4th  of  September,  the  Constitution  frigate, 
Captain  Preble,  with  Mr.  Lear  on  board,  was  within 
two  days  sail  of  Gibraltar,  where  the  Philadelphia  would 
then  be  arrived  with  her  prize ;  and  such  explanationa 
would  probably  be  instituted  as  the  state  of  things  re* 
quired,  and  as  might  perhaps  arrest  the  prd^ress  of 
hostilities. 

In  the  mean  while,. it  is  lor  Congress  to  consider 
the  provisional  authorities  which  may  be  necessary  to 
restrain  the  depredations  of  this  Power,  should  they  be 
continued. 

Nov.  4,  1803.  TH.  JEFFERSON. 

The  Message  and  papers  therein  referred  to 
were  read  and  ordered  to  lie  for  consideration. 

The  bill,  entitled  *^  An  act  making  an  appropria- 
tion for  carrying  into  effect  the  seventh  article  of 
the  Treaty  of  Amity,  Commerce,  and  Navigation, 
between  the  United  States  and  His  Britannic 
Majesty,"  was  read  the  second  time. 

Ordered,  That  it  be  referred  to  Messrs  Auam a, 
Tracy,  and  Baldwin,  to  consider  and  report 
thereon  to  the  Senate. 
On  motion,  that  it  be 

Eeeolved,  That  the  Secretary  of  the  Senate  be,  and 
he  hereby  is,  authorized  and  directed  to  pay,  out  of 
the  money  appropriated  to  defray  the  contingent  ex* 
penses  of  the  Senate,  the  sum  of  two  hundred  dollars, 
each,  to  the  Doorkeeper  and  Assistant  Doorkeeper  of 
the  Senate,  in  addition  to  their  allowance  for  services 
during  the  last  session  of  Congress: 

It  was  agreed,  that  this  motion  lie  for  consider* 
ation. 

On  motion  to  take  into  consideration  the  reso- 
lution of  the  House  of  Representatives  for  an 
amendment  to  the  Constitution  of  the  IJnited 
States,  it  passed  in  the  negative — yeas  12,  nays  19, 
as  follows : 

TiAs — ^Messrs.  Adams,  Anderson,  Butler,  Dayton, 
Hillhouse,  Maclay,  OJcott,  Pickering,  Plumer,  Tracv, 
Wells,  and  White. 
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Nats — Messrs.  Bailey,  Baldwin,  Bradley,  Brecken- 
ridge,  Brown,  Cocke,  Condit,  EUery,  Franklin,  Jack- 
eon,  Logan,  Nicholas,  Potter,  Israel  Smith,  John  Smith, 
Stone,  Taylor,  Worthington,  and  Wright. 

The  Senate  took  into  consideration  the  motion 
made  on  the  2d  instant,  that  a  committee  be  ap- 
pointed to  confer  with  the  Postmaster  General,  on 
the  expediency  of  carrying  the  mail  in  covered 
or  stage  carriages;  and  the  honorable  mover 
having  amended  his  motion, 

JResolved,  That  a  committee  be  appointed  to  con- 
sider and  report  on  the  expediency  of  extending 
the  carriage  of  the  mail  of  the  United  States,  in 
covered  or  stage  wagons.  And  it  was  agreed  that 
Messrs.  Jackson,  Anderson,  and  Bradley,  be 
this  committee. 


committee,  made  on  the  24th  of  October  last,  on 
an  amendment  to  the  Constitution  of  the  United 
States  respecting  the  election  of  President  and 
Vice  President.  The  question  being  required,  it 
passed  in  the  negative — yeas  9,  nays  22,  as  follows: 

Yeas — Messrs.  Anderson,  Butler,  Dayton,  Hill- 
house,  Olcott,  Plumer,  Tracy,  Wells,  and  White. 

Nats — Messrs.  Adams,  Bailey,  Baldwin,  Bradley, 
Breckenridge,  Brown,  Cocke,  Condit,  EUery,  Frank- 
lin, Jackson,  Logan,  Maday,  Nicholas,  Pickering,  Pot- 
ter, Israel  Smith,  John  Smithj  Stone,  Taylor,  Worth- 
ington, and  Wright 


Monday,  November  7. 

The  Senate  took  into  consideration  the  memo- 
rial of  Robert  duillin,  presented  on  the  25th  of 
October  last,  praying  for  an  augmentation  of  his 
pension. 

Ordered^  That  it  be  referred  to  Messrs.  Frank- 
lin, Tracy,  and  Anderson,  to  consider  and  re- 
port thereon  to  the  Senate. 

The  bill  to  divide  the  Indiana  Territory  into 
two  separate  governments,  and  K^^iog  the  assent 
of  Congress  to  the  proposition  of  the  Convention 
of  the  Dtate  of  Ohio,  contained  in  the  sixth  sec- 
tion of  the  seventh  article  of  the  constitution  of 
that  Sc&te,  was  read  the  second  time,  and  referred 
to  Messrs.  Bradley,  Tracy,  Baldwin,  Wor- 
thington, and  Franklin,  to  consider  and  report 
thereon  to  the  Senate. 

The  Senate  took  into  consideration  the  motion 
made  on  the  4th  instant,  authorizing  the  payment 
of  two  hundred  dollars  each  to  the  Doorkeeper 
and  Assistant  Doorkeeper  of  the  Senate ;  and,  on 
the  question  to  agree  thereto,  it  was  determined 
in  the  affirmative. 

JResolved,  Thai  when  the  Senate  adjourn,  they 
adjourn  to  Thursday  next;  and  that  the  President 
of  the  Senate  order  such  repairs  and  alterations 
to  be  made  in  the  meantime  in  the  Senate  Cham- 
ber as  will  render  the  same  safe  and  convenient 
for  the  members  thereof. 


Thursday,  November  10. 

The  credentials  of  John  Condit,  appointed  a 
Senator  by  the  Leeislaiure  of  the  State  of  New 
Jersey,  for  the  time  limited  in  the  Constitution  of 
the  United  States,  were  presented  and  read. 

Ordered,  That  they  lie  on  file. 

Mr.  Bradley  stated  in  his  place  that  the  Le- 
gislature of  (he  State  of  Vermont  had  passed  a 
resolution  that  it  is  highly  important  that  an  al- 
teration should  take  place  in  the  second  article  of 
the  Constitution  of  the  United  States,  which  pre- 
scribes the  mode  of  choosing  a  President  and  Vice 
President,  and  that  a  copy  of  the  said  resolution 
should  be  sent  to  their  Senators  and  Representa- 
tives in  Congress,  respectively ;  and  the  resolution 
being  read,  it  was  moved  that  the  Senate  do  now 
proceed  to  the  consideration  of  the  report  of  the 


Friday,  November  11. 

Mr.  Worthington  stated  in  his  place  that  the 
State  of  Ohio  had  passed  a  ^'resolution  that  the 
Senators  and  Representative  of  that  State  in  Con- 
gress be  requested  and  instructed  to  endeavor  to 
obtain  an  amendment  to  the  first  section  of  the 
second  article  of  the  Constitution  of  the  United 
Stales,  which  shall  authorize  the  Electors  of  each 
State  to  designate  on  their  ballots  the  person 
voted  for  as  President  and  the  person  voted  for 
as  Vice  President  of  the  United  Sutes ;"  and  the 
resolution  was  read. 

Ordered,  That  it  lie  on  file. 

Mr.  Adams,  from  the  committee  to  whom  was 
referred,  on  the  4th  instant,  the  bill,  entitled  "Aa 
act  making  an  appronriation  for  carrying  into 
effect  the  seventh  article  of  the  Treaty  of  Amity, 
Commerce,  and  Navigation,  between  the  United 
States  and  His  Britannic  Majesty,"  reported  the 
same  without  amendment. 

Ordered,  That  this  bill  pass  to  a  third  reading. 

A  motion  was  made,  that  it  be 

Resolved,  by  the  Senate  and  House  of  Rtpresenta^ 

tivest  That  copies  of  the  laws  passed  the  first 

session  of  the  seventh  Congress  be  printed,  under  the 
direction  of  the  Secretary  of  the  Senate  and  Clerk  of 
the  House  of  Representatives. 

And  it  was  agreed  that  the  motion  lie  for  con- 
sideration. 

The  President  communicated  a  letter  from 
Dewitt  Clinton,  late  a  Senator  from  the  State  of 
New  York,  stating  that  he  had  resigned  his  seat 
in  the  Senate. 


Monday,  November  14. 

The  President  administered  the  oath  required 
by  law  to  Mr.  Condit,  a  Senator  from  the  State 
of  New  Jersey. 

On  motion,  the  Senate  resumed  the  considera- 
tion of  the  resolution  proposed  on  the  27th  of  Oc- 
tober last  respectiD|r  the  impeachment  of  John 
Pickering;  and  having  agreed  to  an  amendment 
thereto, 

Resolved,  Thai  a  committee  be  appointed  to 
inquire  if  any,  and  what,  further  proceedings  at 
present  ought  to  be  had  by  the  Senate  respecting 
the  impeachment  of  John  Pickering,  made  at  the 
bar  of  this  Senate  by  two  members  of  the  House 
of  Representatives  on  the  last  day  of  the  last  ses- 
sion of  Congress ;  and 

Ordered,  That  Messrs.  Tracy,  Bradley,  Baliv- 
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viN,  Wright,  and  Cocke,  be  the  committee  to 
consider  and  report  thereon  to  the  Senate. 

The  Senate  took  into  consideration  the  motion 

made  on  the  11th  instant  for  printing copies 

of  the  laws  passed  the  first  session  of  the  seventh 
Congress;  and 

Ordered,  That  it  be  referred  to  Messrs.  Tracy, 
Baldwin,  and  Stone,  to  consider  and  report 
thereon  to  the  S^iate. 

On  motion,  that  the  Senate  do  now  proceed  to 
the  consideration  •f  the  report  of  the  committee, 
made  on  the  24th  of  October  last,  on  an  amend- 
ment to  the  Constitution  of  the  United  States 
respecting  the  election  of  President  and  Vice 
President,  it  passed  in  the  negative — yeas  9,  nays 
22,  as  follows : 

Ybas — Messrs.  Anderson,  Butler,  Dayton,  Hill- 
honse,  Olcott,  Plumer,  Tracy,  Wells,  and  White. 

Nats — Messre.  Adams,  Bailey,  Baldwin,  Bradley, 
Breckenridge,  Brown,  Cocke,  Condit,  Ellery,  Franklin, 
Jackson,  Logan,  Maclay,  Nicholas,  Pickering,  Potter, 
Israel  Smith,  John  Smith,  Stone,  Taylor,  Worthing- 
ton,  and  Wright 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 

To  the  Senate  and  House  of 

Btpresentatives  of  the  United  States  .* 

I  communicate  a  digest  of  the  information  I  have 
received  relative  to  Louisiana,  which  may  be  useful  to 
the  Legislature  in  providing  for  the  government  of  the 
country.  A  translation  of  the  most  important  laws  in 
force  in  that  province,  now  in  press,  shall  be  the  sub- 
ject of  a  supplementary  communication,  with  such 
further  and  material  information  as  may  yet  come  to 
hand. 

Nov.  14, 1803.  TH.  JEFFERSON. 

The  Message  was  read,  and,  with  the  digest 
therein  referred  to,  ordered  to4ie  for  consideration. 

The  bill,  entitled  "An  act  making  an  appro- 
priation for  carrying  into  effect  the  seventh  arti- 
cle of  the  Treaty  or  Amity,  Commerce,  and  Na- 
vi^tion,  between  the  United  States  and  His 
Britaninc  Majesty,"  was  read  the  third  time,  and 
passed. 


Tdesdat,  November  15. 

Mr.  WoRTHiNGTON  presented  the  petition  of  a 
number  of  the  inhabitants  of  the  Indiana  Terri- 
tory, prayinff  to  be  set  off  into  a  separate  district, 
for  reasons  tnerein  stated. 

Ordered^  That  it  be  referred  to  Mr.  Bradley 
and  others,  the  committee  to  whom  were  referred, 
on  the  7th  instant,  petitions  on  the  same  subject, 
to  consider  and  report  tliereon  to  the  Senate. 

A  motion  was  made,  by  Mr.  Anderson,  that 
it  be 

Resolvedt  That  the  Secretary  of  the  Senate  be,  and 
he  is  hereby,  authorized  and  directed  to  pay,  out  of  the 
money  appropriated  to  defiay  the  contingent  expenses 
of  the  Senate,  the  sum  of  two  hundred  dollars  each  to 
the  principal  and  engrossing  clerks  in  his  office,  for 
their  extra  sevices  during  the  last  session  of  Congress. 

And  it  was  agreed  that  this  motion  should  lie 
for  consideration.' 
A  message  from  the  Houae  of  Representatives 


informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  '^An  act  to  repeal  the  act,  entitled 
^An  act  to  allow  a  drawback  of  duties  on  goods 
exported  to  New  Orleans,  and  therein  to  amend 
the  act,  entitled  'An  act  to  regulate  the  collect 
tion  of  duties  on  imports  and  tonnage ;"  in  which 
they  desire  the  concurrence  of  the  Senate. 

The  bill  was  read,  and  ordered  to  the  second 
reading. 


Wednesday,  November  16. 

The  bill,  entitled  "An  act  to  repeal  the  actjen-^ 
titled  'An  act  to  allow  a  drawback  of  duties  on 
goods  exported  to  New  Orleans,  and  therein  to 
amend  the  act,  entitled  An  act  to  regulate  the 
collection  of  duties  on  imports  and  tonnage,"  was 
read  the  second  time,  and  referred  to  Messrs.  An- 
derson, Breckenridge,  and  Franklin,  to  con- 
sider and  report  thereon  to  the  Senate. 

The  Senate  took  into  consideration  the  motion 
made  yesterday,  to  authorize  the  Secretary  of  the 
Senate  to  compensate  his  principal  and  engross- 
ing clerks  for  their  extra  services  during  the  last 
session  of  Congress ;  and,  on  the  question  to  agree 
thereto,  it  passed  in  the  affirmative. 

On  motion,  it  was  agreed  that  the  further  con- 
sideration of  the  report  of  the  committee  to  whom 
was  referred  the  motion  for  amendments  to  the 
Constitution  of  the  United  States,  respecting  the 
election  of  President  and  Vice  President,  and 
also  the  resolution  of  the  House  of  Representa- 
tives on  the  same  subject,  be  the  order  of  the  day 
for  Monday  next. 

On  motion,  by  Mr.  Tracy,  that  it  be 

Resolved,  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  requested  to  lay  before  the  Senate  a 
statement  of  the  payments  which  have  been  made  by 
the  respective  States  of  the  direct  tax  ;  distinguishing, 
as  far  as  may  be,  the  sums  which  have  been  paid  into 
the  hands  of  supervisors,  and  not  paid  into  the 
Treasury: 

It«was  agreed  that  the  motion  lie  for  con- 
sideration. 

Mr.  Bradley,  from  the  committee  to  whom 
was  referred,  on  the  7th  instant,  the  bill  to  divide 
the  Indiana  Territory  into  two  separate  govern- 
ments,' and  giving  the  assent  of  Congress  to  the 
proposition  of  the  convention  of  the  State  of  Ohio, 
contained  in  the  sixth  section  of  the  seventh  article 
of  the  constitution  of  that  State,  reported  the  bill 
with  amendments ;  which  were  read,  and  ordered 
to  lie  for  consideration. 


Thursday,  November  17. 

Mr.  Tracy  presented  the  petition  of  Ezekiel 
Scott,  of  the  State  of  New  York,  praying  allow- 
ance of  compensation  for  military  services;  he 
having  acted  in  the  capacity  of  maior  in  one  of 
the  regiments  raised  by  order  of  the  Governor 
and  Council  of  that  State,  in  the  year  1781,  to  be 
subsisted  at  the  expense  of  the  XJnited  States; 
and  the  petition  was  read,  and  ordered  to  lie  on 
the  table. 

Mr.  Tracy  also  presented  the  petition  of  Henry 


79 


HISTORY  OF  CONGRESS. 


80 


Senate. 


Proceedings. 


NOTERBER,  1803* 


Glen,  praying  compensation  for  military  services 
and  supplies,  furnished  by  himself  and  others  un- 
der  his  authority,  during  the  late  Revolutionary 
war ;  and  the  petition  was  read,  and  ordered  to  lie 
on  the  table. 

The  Senate  took  into  consideration  a  motion 
made  yesterday,  that  the  Secretary  of  the  Treas- 
ury be  requested  to  lay  before  the  Senate  a  state- 
ment of  the  payments  of  the  respective  States,  of 
the  direct  tax,  distinguishing  the  sums  received 
by  supervisors,  and  not  paid  into  the  Treasury. 

Ordered,  That  it  be  referred  to  Messrs.  Brad- 
let,  Tracy,  and  Stone,  to  consider  and  report 
thereon  to  tne  Senate. 


Friday,  November  18. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  ^^An  act  for  the  further  protection 
of  tlie  seamen  and  commerce  of  the  United 
States,"  in  which  they  desire  the  concurrence  of 
the  Senate. 

The  bill  brought  up  for  concurrence  was  read, 
and  ordered  to  the  second  reading. 

Mr.  Anderson,  from  the  committee  to  whom 
was  referred,  on  the  16th  instant,  the  bill,  entitled 
"An  act  to  repeal  the  act,  entitled  ^An  act  to  allow 
a  drawback  of  duties  on  goods  exported  to  New 
Orleans,  and  therein  to  amend  the  act,  entitled  An 
act  to  regulate  the  collection  of  duties  on  imports 
and  tonnase ;"  reported  it  without  amendment. 

Ordered,  That  this  bill  pass  to  a  third  reading. 

Mr.  Bradley  reported,  from  the  committee  ap- 
pointed the  17th  instant,  on  the  motion  to  request 
the  Secretary  for  the  Department  of  Treasury  to 
report  on  the  subject  of  tne  direct  tax,  an  amend- 
ment ;  which  was  adopted ;  and  it  was 

Resolved.  That  the  Secretary  of  the  Treasury 
be,  and  hereby  is,  requested  to  lay  before  the  Sen- 
ate a  statement  of  the  payments  which  have  been 
made  by  the  respective  States,  of  the  direct  tax  ; 
designating,  as  far  as  may  be,  what  sums^ave 
been  paid  into  the  Treasury,  what  sums  are  re- 
tained by  the  supervisors,  wliat  sums  are  in  the 
hands  of  the  collectors,  and  the  persons  in  whose 
hands  such  moneys  are ;  and  the  progress  that  has 
been  made  in  those  States  from  which  no  payment 
hath  been  received. 

A  motion  was  made,  by  Mr.  Logan,  that  it  be 

Retolvedf  That  the  President  of  the  United  States  be 
requested  to  cause  to  be  laid  before  the  Senate  such  in- 
fbrmation  as  may  have  been  received  relative  to  the 
violation  of  the  flag  of  the  United  States,  or  to  the  im- 
pressment of  any  -seamen  in  the  service  of  the  United 
States,  by  the  agents  of  any  foreign  nation. 

And  it  was  agreed  that  this  motion  should  lie  for 
consideration. 


Monday,  November  21. 

The  bill  entitled  "An  act  for  the  further  pro- 
tection of  the  seamen  and  commerce  of  the  United 
States."  was  read  the  second  time. 

On  motion  to  amend  the  bill,  by  adding  a  pro- 
viso to  the  end  of  the  first  section — a  motion  was 


made  that  the  further  consideration  of  the  bill,  to- 
gether with  the  proposed  amendment,  be  the  order 
of  the  day  for  Wednesday  uexi ;  and  it  passed  in 
the  negative.  The  motion  was  then  resumed,  to 
add  a  proviso  to  the  first  section  of  the  bill ;  and, 
after  debate,  the  Senate  adjourned. 


Tuesday,  Novembfr  ^^s 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  for  the  fdfther  protection  of 
the  seamen  and  commerce  of  the  United  States," 
together  with  the  amendment  proposed  to  the  first 
section  thereof;  and,  other  amendments  having 
been  proposed. 

Ordered,  Tnat  the  bill,  together  with  the  amend- 
ments, be  referred  to  Messrs.  Samuel  Smith, 
Adams,  and  Jackson,  to  consider  generally  and 
report  tnereon  to  the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  fixing  the  salaries  of  certain 
officers  therein  mentioned,''  in  which  they  desire 
the  concurrence  of  the  Senate. 

The  bill  was  read,  and  ordered  to  the  second 
reading. 

The  bill,  entitled  "An  act  to  repeal  the  act,  en- 
titled *An  act  to  allow  a  drawback  of  duties  on 
goods  exported  to  New  Orleans,  and  therein  to 
amend  the  act,  entitled  An  act  to  regulate  the 
collection  of  duties  on  imports  and  tonnage,"  was 
read  the  third  time  and  passed. 

The  Senate  took  into  consideration  the  motion, 
made  on  the  18lh  instant,  relative  to  the  violation 
of  the  flag  of  the  United  States.    Whereupon. 

Resolved,  That  the  President  of  the  United 
States  be  requested  to  cause  to  be  laid  before  the 
Senate  such  infornration  as  may  have  been  re- 
ceived relative  to  the  violation  of  the  flag  of  the 
United  States,  or  to  the  impressment  of  any  sea- 
men in  the  service  of  the  United  States,  by  the 
agents  of  any  foreisn  nation. 

Ordered,  That  the  Secretarjr  lay  this  resolution 
before  the  President  of  the  United  States. 

The  Senate  resumed  the  consideration  of  the 
report  ofthe  committee  to  whom  was  referred  the 
motion  for  amendments  to  the  Constitution  of  the 
United  States,  respecting  the  election  of  President 
and  Vice  President ;  and,  after  debate, 

Ordered,  That  the  consideration  thereof  be 
postponed. 


Wednesday,  November  23. 

The  bill,  entitled  "An  act  fixing  the  salaries  of 
certain  officers  therein  mentioned,"  was  read  the 
second  time,  and  referred  to  Messrs.  Bradley, 
Baldwin,  and  Samuel  Smith,  to  consider  and 
report  thereon  to  the  Senate. 

Mr.  Samuel  Smith,  from  the  committee  to 
whom  was  referred,  on  the  22d  instant^  the  bill, 
entitled  "An  act  for  the  further  protection  ofthe 
seamen  and  commerce  ofthe  United  States,"  re« 
ported  the  bill  with  amendments;  which  were  read, 
and  ordered  to  lie  for  consideration. 
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AMENDMENT  TO  THE  CONSTITUTION. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred  the 
motion  for  an  amendment  to  the  Constitution  in 
the  mode  of  electing  the  President  and  the  Vice 
President  of  the  United  States;  whereupon,  the 
President |)ro  tern.  (Mr.  Brown)  submitted  to  the 
consideration  of  the  Senate  the  following  question 
of  order : 

**  When  an  amendment  to  be  proposed  to  the  Con- 
stitution is  under  consideration,  shaU  the  concurrence 
of  two-thirds  of  the  members  present  be  requisite  to  de- 
cide any  question  for  amendments,  or  ei  tending  to  the 
merits,  being  short  of  the  final  question  V* 

[A  debate  took  place  on  this  proposition,  tedi- 
ous, intricate,  and  desultory,  which  it  ^as  very 
difficult  to  follow,  and  often  to  comprehend.] 

Mr.  Adams  was  of  opinion  that  on  all  questions 
ioTolving  the  amendment  two-thirds  of  the  votes 
were  requisite,  but  not  on  any  of  the  forms  of  pro- 
ceedings on  the  subject. 

Mr.  Dayton  thought  two-thirds  necessary  on  all 
questions  upon  which  the  amendment  might  ulti- 
mately depend;  that  the  reasoning  in  the  case  of 
treaties  would  apply  here  as  well  in  a  single  prin- 
ciple as  on  the  aggr^ate. 

Mr.  Franklin  difiered  altogether  from  the  last 
speaker.  He  considered  all  the  preliminary  pro- 
ceedings, previous  to  the  ultimate  vote,  subject  to 
the  decision  of  an  ordinary  majority.  The  motion 
here  IS  a  simple  proposition,  involvine  the  mode 
of  proceeding  in  that  House,  and  could  not  affect 
the  final  vote  on  the  amendment,  which  must  be 
carried  by  two  thirds.  The  amendment  will  come 
fairly  before  the  House  for  discussion  by  the  vote 
of  a  simple  majority ;  but  subject  the  House  to  the 
control  of  two-thirds  in  the  first  instance,  and  dis- 
cussion itself  is  obstructed — you  can  neither  strike 
out  nor  insert. 

Mr.  Wright  supposed  that  the  forms  of  pro- 
ceeding in  that  House  hitherto  observed  would 
not  be  departed  from.  It  had  never  been  consid- 
ered that  a  preliminary  question  in  proceedings 
was  to  be  decided  upon  as  a  final  question  of  amend- 
ment of  the  Constitution.  Such  a  form  of  pro- 
ceeding would  leave  it  in  the  power  of  a  minority 
to  arrest  every  proposition  on  such  a  subject  before 
it  passed  the  threshold;  and  it  might  even  put  it 
in  the  power  of  the  Vice  President  himself  to  de- 
cide a  question,  though  }n  the  eye  of  the  Consti- 
tatioa  he  is  not  a  member  of  the  Senate  at  all. 

Mr.  Maolay. — This  appears  to  me  a  verv  sim- 
ple question :  it  is  no  other,  in  fact^  than  wbether 
the  House  may  or  may  not  determine  its  rules  of 
proceeding.  Now.  he  was  convinced  that  the 
Constitution  had  already  settled  this  question,  by 
declaring  that  each  House  shall  be  competent  to 
establish  its  own  rules.  It  was  in  the  nature  of 
things  necessary,  and  it  was  (air  to  infer  that  in 
Legislative  proceedings  the  simplest  form  was  most 
eligible :  who  would  apply  &  clumsy  apparatus 
while  one  simple  and  sufficient  was  at  band  1    The 

gentleman  from  North  Carolina  (Mr.  Fbanklin) 
ad  made  the  proper  distinction.    Treaties  bore 
DO  analogy  to  forms  of  proceeding.    We  may  ob- 


ject to  a  treaty,  in  the  whole  or  in  part,  even  after 
it  had  been'  negotiated  and  communicated  to  us 
by  the  proper  authority.  How  we  shall  proceed 
upon  measures  originating  with  ourselves  is  a  dif- 
ferent subject. 

Mr.  Dayton  never  suggested  that  we  have  no 
right  to  form  rules  for  our  own  proceedings :  he 
did  not  consider  the  question  itselt  so  much  a  Con- 
stitutional one  as  of  expediency. 

Mr.  HiLLHODSB  said,  it  was  a  matter  of  indiffer- 
ence to  him  how  the  House  proceeded  on  the  ques- 
tion, so  that  the  rules  of  the  Senate  may  not  be 
embarrassed.  The  question  appeared  to  him  now 
to  be  principally  the  best  moae  of  taking  up  the 
subject  for  deliberation. 

Mr.  Taylor. — The  gentleman  from  New  Jer- 
sey (Mr.  Dayton)  has  acknowledged,  and  the 
gentleman  from  Connecticut  (Mr.  Hillboube) 
has  concurred  in  the  sentiment,  that  this  amend- 
ment is  not  so  much  a  Constitutional  question  as 
one  of  expediency  and  form.  In  this  view,  the 
gentlemen  must  consider  that  they  cannot  take 
from  the  Vice  President  a  right  which  he  possesses 
to  a  Constitutional  equality  in  the  election,  as  the 
Constitution  declares  (article  2,  section  1)  tnat  the 
President  ^'  shall  hold  his  office  during  the  term 
of  four  years,  and,  together  with  the  Vice  Presi- 
dent, be  chosen  for  that  term.'*  No  right  of  expe- 
diency can  find  room  in  this  place :  if  there  be 
any,  gentlemen  will  of  course  show  it.  The  gen- 
tleman from  Pennsylvania  (Mr.  Maolay)  had  felt 
no  doubt  on  his  mind  on  the  subject. 

Mr.  BoTLER. — It  never  was  intended  by  the  Con- 
stitution that  the  Vice  President  should  have  a  vote 
in  altering  the  Constitution :  whatever  of  the  argu- 
ments of  gentlemen  relate  to  that  point  falls  to  the 
ground.  The  question  now  before  the  House  is, 
whether,  when  a  general  proposition  is  brought 
up,  shall  the  same  number  of  two-thirds  be  requi- 
site to  decide  upon  its  admission,  as*upon  the  sub- 
sequent and  perfecting  vote  ?  In  his  opinion  the 
same  number  was  necessary.  'So  on  a  motion 
formerly  made  by  a  gentleman  from  New  Jersey, 
(Mr.  Dayton,)  tor  striking  out  all  that  related  to 
the  Vice  President,  he  thought  two-thirds  were 
necessary  to  a  vote  of  that  kind,  as  the  striking 
out  would  go  to  an  alteration  of  the  Constitution. 
On  minute  alterations  of  the  letter  or  phraseology, 
which  did  not  involve  the  principle,  perhaps  a 
simple  majority  would  be  sufficient. 

Mr.  Cocke  considered  the  House  as  competent 
to  the  formation  of  its  own  rules,  and  was  opposed 
to  this  new  mode  of  proceeding,  evidently  calcu- 
lated only  to  embarrass. 

Mr.  HiLLBOosE  thought  the  decision  on  this 
question  perfectly  analogous  to  the  cases  which 
arise  on  treaties.  Suppose  that  two-thirds  of  the 
Senate  present  concur  with  the  proposition  of  the 
bill  now  before  the  Senate  from  the  House  of 
Representatives,  and  a  majority  agree  to  strike 
out  a  part? 

Mr.  Wright. — Gentlemen  cannot  or  will  not 
keep  it  in  mind  that  the  proposition  before  the 
House  is  not  an  alteration  of  the  Constitution, 
but  the  formation  of  a  proposition  upon  which 
two-thirds  of  the  House  must  ultimately  decide, 
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and,  afler  which  decision,  mast  go  to  the  several 
States,  and  depend  for  its  final  adoption  upon 
three-tourtbs  of  the  States.  It  does  not,  as  the 
gentleman  from  Connecticut  (Mr.  Hillbouse) 
seems  to  assume,  require  two-thirds  of  the  Senate 
to  prepare  and  propose  an  amendment  to  a  treaty; 
it  is  the  principal  confirmation  or  ratification  only 
that  requires  two-thirds. 

Mr.  Jackson  was  not  averse  to  a  postponement ; 
though  he  did  not  approve  of  the  iaea  of  the  gen- 
tleman from  New  Jersey,  (Mr.  Dayton,)  con- 
cerning the  abolition  of  the  Vice  President's  of- 
fice. If  the  Senate  would  postpone,  a  committee 
might  be  appointed  who  would  search  for  prece- 
dents, and  report  by  Monday  or  on  some  other 
day.  He  moved  to  postpone,  seconded  by  Mr. 
Bradley  ;  lost — ayes  15,  noes  16. 

Mr.  Pickering. — There  appears  to  me  so  close 
an  analogy  between  the  proposed  amendment  and 
the  case  of  treaties,  that  it  ought  to  govern.  The 
striking  out  of  a  part  of  the  Constitution  must  be 
considered  as  an  amendment,  for  if  a  part  is  struck 
out  it  is  no  longer  the  same  tning;  he  did  not  ap- 
prove of  subjecting  a  Constitution  to  repeated 
alterations. 

Mr.  Israel  Smith. — This  appears  to  be  a  very 
important  Constitutional  question ;  and  in  fixing 
the  principle,  care  is  requisite,  though  he  did  not 
see  why  it  should  not  be  done  as  early  as  possible. 
All  our  details  of  bills  go  through  the  forms  of 
reading  and  engrossing;  they  are  read  and  con- 
sidered section  bv  section  and  clause  by  clause,  so 
that  nothing  shall  be  admitted  but  by  a  majority. 
Then,  why  not,  in  the  debates  of  an  amendment, 
use  the  same  precautions?  If  you  admit  amend- 
ments to  the  Uonstitution  by  a  common  majority, 
it  appears  that  there  is  not  the  same  precaution. 

Mr.  Taylor. — The  gentleman's  arguments 
were  entitled  ;o  an  answer  ;  but  a  short  one  would 
be  sufficient.  The  analogy  with  treaties  is  no 
more  perfect  than  that  witn  relation  to  ordinary 
Legislative  acts.  Treaties  originate  with  the  Ex- 
ecutive^  with  a  power  over  which  there  is  always 
entertained  a  salutary  jealousy.  On  the  other 
hand,  a  law  must  have  the  consent  of  the  Presi- 
dent after  it  has  passed  both  Houses ;  if  the  Presi- 
dent refuses  his  consent,  the  whole  is  inchoate, 
and  two-thirds  of  both  Houses  may,  non  obstant, 
pass  the  law  without  that  consent ;  and  here  only 
the  cases  are  analogous.  We  may  proceed  to  give 
a  law  perfection  in  its  preliminary  stages,  so  may 
we  discuss  an  amendment ;  but  to  the  ultimate 

fierfection  of  the  thing,  two-thirds  are  required, 
f  the  doctrine  held  by  some  gentlemen  were  to 
?revail,  it  would  be  difficult  ever  to  amend  the 
/onstitution,  be  its  imperfections  ever  so  great. 
Mr.  HiLLHonsB  was  convinced,  by  the  argu- 
ments of  the  gentleman  from  Vermont,  (Mr.  I. 
SlM iTH,)  that  this  was  a  question  of  the  first  mag- 
nitude. In  the  case  of  a  law  to  which  the  Presi- 
dent denies  his  concurrence,  when  it  is  returned 
to  both  Houses,  no  amenament  can  be  made 
thereto,  it  must  pass  altogether  by  two-thirds,  or  is 
lost  A?ain :  It  you  were  to  move  to  strike  out 
a  part  of  the  amendment,  it  would  appear  by  the 
vote  on  your  journals  that  the  question  haa  not  | 


been  decided  by  two-thirds.  In  the  passage  of 
laws  it  is  understood  that  all  parts  of  a  law  must 
have  a  majority  of  votes,  but  U  is  also  well  under- 
stood that  difi*erent  parts  of  the  same  law  will  not 
obtain  the  same  number  of  votes,  and  that  some 
will  vote  against  particular  parts  who  approve  of 
the  rest,  yet  that  the  whole  must  have  a  majority. 
He  never  doubted  that  a  proposition  for  an  amend- 
oient  may  be  admitted  by  a  majority  for  discus- 
sion ;  but  it  was  no  more  a  conclusion  that  two- 
thirds  were  not  necessary  on  a  vote  involving  the 
principle  during  the  discussion,  because  there  was 
to  be  a  final  vote,  than  that  two-thirds  would  not 
be  necessary  on  the  last  vote  here,  because  it  is 
not  final  in  relation  to  the  other  House. 

Mr.  Anderson  proposed  to  postpone  the  subject 
till  to-i»orrow. 

Mr.  Tracy  also  wished  to  postpone  to  next 
day. 

Mr.  Nicholas  hoped  the  question  would  be 
decided  before  the  House  rose ;  and  as  it  was  a 
simple  question  of  order,  he  wished  the  whole- 
some rule  tff  the  other  House  to  be  pursued,  to 
decide  the  qu^tions  of  order  without  debate. 

The  question  to  postpone  being  taken,  was  lost^ 
ayes  14,  noes  16. 

The  proposition  offered  by  the  President  was 
then  called  up  for  decision,  whether  two-thirds 
were  necessary — ayes  13,  noes  18. 

Mr.  Butler  desired  to  know  from  the  President 
if  the  question  now  decided  did  not  require  a  ma- 
jority of  two-thirds  ? 

The  President  said,  according  to  the  rule  of 
the  House,  the  question  required  only  a  principal 
majority  to  decide  it. 

Mr.  Dayton's  motion  for  striking  out  what  re- 
lated to  the  Vice  President  was  called  for,  and 
the  question  taken  on  striking  out — ayes  12,  noes 

The  report  of  the  committee  at  large  being 
then  under  consideration, 

Mr.  Nicholas  moved  to  strike  out  all  following 
the  seventh  line  of  the  report,  to  the  end,  for  the 
purpose  of  inserting  the  following : 

'*  In  all  future  elections  of  President  and  Vice  Pres- 
identy  the  Electors  shall  name  in  their  ballots  the  peiv 
son  voted  for  as  President,  and,  in  distinct  ballots,  the 
person  voted  for  as  Vice  President,  of  whom  one  at 
least  shall  not  be  an  inhabitant  of  the  same  State 
with  themselves.  The  person  voted  for  as  President, 
having  a  majority  of  the  vo.tes  of  all  the  Electors  ap- 
pointed, shall  be  the  President ;  and  if  no  person  have 
such  majority,  then  from  the  three  highest  on  the  list 
of  those  voted  for  as  President,  the  House  of  Repre- 
sentatives shall  choose  the  President  in  the  manner 
directed  by  the  Constitution.  The  person  having  the 
greatest  number  of  votes  as  Vice  President,  shtSl  be 
the  Vice  President ;  and  in  case  of  an  equal  number  of 
votes  for  two  or  more  persons  for  Vice  President,  they 
being  the  highest  on  the  list,  the  Senate  shall  choose 
the  Vice  President  firom  those  having  such  equal  num- 
ber, in  the  manner  directed  by  the  Constitution ;  but 
no  person  oonstituttonally  ineligible  to  the  office  of 
President,  shall  be  eligible  to  that  of  Vice  President  of 
the  United  Sutes." 

Mr.  Adams  obiected  to  the  number  ^^  three"  in- 
stead of  five,  and  wished  &re  to  be  restored,  as 
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the  House  of  Representatives  had  already  ag;reed 
to  it.  He  asked  for  a  division  of  the  question; 
which  was  not  agreed  to. 

Upon  the  question  for  striking  out  being  put,  it 
was  carried  without  a  dissenting  voice,  and  the 
amendment  of  Mr.  Nicholas  adopted  in  the  re- 
port, leaving  the  number  blank. 

Mr.  Datton  moved  to  fill  up  the  blank  with 
the  number  five ;  upon  the  question  being  put,  it 
was  lost — only  eleven  rose  in  the  affirmative. 

Mr.  Anoerbon  moved  to  strike  out  the  word 
''two"  in  the  nineteenth  line — ayes  6.    Lost. 

Mr.  S.  Smith  then  moved  to  fill  the  blank  with 
the  word  "  three  j"  which  was  carried — ayes  18, 
noes  13.  « 

Mr.  Abamb  suggested  an  objection  to  the  amend- 
ment as  it  stood,  which  appeared  to  arise  out  of 
the  treaty  of  cession  of  Louisiana.  His  original 
idea  was  adverse  to  the  limitation  to  natural-born 
citizens,  as  superfluous ;  but,  as  it  stood,  the  terms 
upon  which  Louisiana  was  acquired  had  render- 
ed a  change  necessary^  for  it  appeared  to  him  that 
there  was  no  alternative,  but  to  admit  those  .born 
in  Louisiana  as  well  as  those  born  in  the  United 
States  to  the  richt  of  being  chosen  for  President 
and  Vice' President. 

Mr.  Butler  said  that,  if  there  was  a  numerous 
portion  of  those  who  were  already  citizens  of  the 
United  States  who  can  never  aspire  to,  nor  be 
eligible  for,  those  situations  under  the  Constitu- 
tion, he  did  not  see  how  this  supposed  alternative 
eould  be  upheld.  The  people  of  Louisiana,  under 
the  treaty  and  under  the  Constitution,  will  clearly 
come  under  the  description  of  naturalized  citizens. 
While  he  was  up,  he  would  take  the  opportunity 
of  speaking  to  the  question  at  lar£;e,  and  to  exam- 
ine the  motives  which  produced  this  amendment ; 
the  principal  cause  of  solicitude,  on  this  subject, 
be  understood  to  be  the  base  intrigues  which  were 
aaid  to  have  been  carried  on  at  the  Presidential 
election. 

Mr.  Wbioht  called  to  order ;  and  a  short  alter- 
cation on  the  point  of  order  took  place. 

Mr.  Butler  proceeded.  He  had  on  a  former 
day  asked  if  he  might,  in  this  stage  of  the  discus- 
sion, take  a  view  of  the  whole  subject ;  the  House 
bad  decided  in  the  affirmative.  When  the  prop- 
osition was  first  laid  before  the  House,  he  had  felt 
a  disposition  in  favor  of  it ;  his  mind  had  been 
shocked  by  those  base  intrigues,  which  had  taken 

Elace  at  the  late  Presidential  election,  and  he  was 
urried  by  indignation  into  a  temper  which  a  lit- 
tle cool  reflection  and  some  observation  on  a  par- 
ticular mode  of  action  in  that  House,  had  checked 
mnd  corrected,  and  finally  convinced  him  that 
much  caution  was  reouired  in  a  proceeding  of  that 
nature,  and  that,  in  all  human  probability,  such  a 
scene  of  intrigue  may  never  occur  again;  that  it 
became  questionable  whether  ainr  steps  whatever 
were  necessary.  Upon  a  careful  review  of  the 
subject,  it  appeared  to  him  that  an  alteration 
might  make  matters  worse ;  for  though  at  present 
there  has  been  afforded,  by  a  course  of  accidents 
and  oversights,  room  for  intrigue,  it  would  be  pre- 
ferable to  leave  it  to  the  care  and  discretion  of  the 
States  at  large  to  prevent  the  recurrence  of  the 


danger,  than  put  into  the  hands  of  four  of  the 
large  States  the  perpetual  choice  of  President,  to 
the  exclusion  of  the  other  thirteen  States.  It  was 
a  reasonable  principle  that  every  State,  should,  in 
turn,  have  the  choice  of  the  Chief  Magistrate 
made  from  among  its  citizens.  The  jealousy  of 
the  small  States  was  natural ;  and  he  would  not 
tire  the  House  by  bringing  to  their  ears  argu- 
ments from  the  history  of  Greece,  because  the  sub- 
ject must  be  familiar  to  every  member  of  that 
House,  and,  indeed,  to  every  school-boy.  He 
would  not  weary  them  with  thepaibful  history  of 
the  conOicts  of  Athens  and  Spartft^  for  the  su- 
premacy of  Greece,  and  the  fatal  efiects  of  their 
quarrels  and  ambition  on  the  smaller  States  of  that 
inveterate  confederacy^  of  Republics.  Their  his- 
tory is  that  of  all  nations  in  similar  circumstan- 
ces ;  for  man  is  man  in  every  clime,  and  passion 
mingles  in  all  his  actions.  If  the  smaller  States 
were  to  agree  to  this  amendilfeit,  it  would  &x  for 
ever  the  combination  of  the  larger  States,  and 
they  would  not  only  choose  the  President  but  the 
Vice  President  also  in  spite  of  the  smaller  States. 
It  would  ill  become  him  who  had  been  a  member 
of  that  Convention  which  had  the  honor  of  form- 
ing the  present  Constitution  to  let  a  measure  such 
as  the  present  pass  without  the  most  deliberate 
investigation  ot  its  efiects.  Before  the  present 
Constitution  was  adopted  all  the  States  held  an 
equal  vote  on  all  national  questions;  by  the  Con- 
stitution their  sovereignty  was  guarantied,  and 
the  instrument  of  guarantee  and  right^  he  had 
subscribed  his  name  to  as  a  Representative  from 
South  Carolina,  and  had  used  all  the  zeal  and  in- 
fiuence  of  which  he  was  possessed  to  promote  its 
adoption.  To  give  his  assent  to  any  violation  of 
it,  or  any  unnecessary  innovation  on  its  principles, 
would  be  a  deviation  from  morality. 

He  had  heard  it  said  with  confident  boldness 
that  experience  had  shown  the  necessity  of  amend- 
ment, and  that  the  Constitution  had  already  un- 
dergone correction.  But  gentlemen  should  show 
him  that  healing  a  wound  and  cutting  ofi*  a  limb 
were  operations  not  of  a  different  nature  and  dif- 
ferent degrees  of  danger.  He  did  not  mean,  nor 
did  he  apprehend  that  the  proposed  amendment 
would  cut  off  any  State  in  the  Union,  but  he  was 
persuaded  that  it  would  cut  off  the  weight  and 
the  infiuence  of  many  of  the  small  States. 

He  had  been  told  that  the  people  of  the  United 
States  called  for  this  amendment.  How  had  this 
sense  been  collected  ?  It  was  a  difficult  matter  to 
collect  their  sense ;  the  great  variety  of  habits, 
the  diversity  of  climates,  the  space  over  which 
they  are  spread,  the  different  modes  of  education 
ana  way  of  thinking,  all  render  it  difficult  to  as- 
certain ^he  general  sentiment,  and  he  who  says 
the  people  at  large  wish  for  this  amendment,  m 
my  judgment,  hazards  greatly  the  respectability 
of  character. 

It  is  urged  that  the  people  did  feel  great  indig- 
nation at  the  scenes  which  were  exhibited  in  the 
Hoase  of  Representatives  on  a  former  election ; 
and  that  the  people  might  be  hurried  into  strong 
and  dangerous  measures  to  prevent  the  recurrence 
of  scenes  so  disreputable  to  republican  Govern- 
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ment.  But  if  the  people  knew  and  would  see  all 
the  points  tending  to  one  extreme  line,  they  would 
take  care  to  inquire  whether,  in  endeavoring  to 
avoid  a  weather  shore,  they  Lad  not  forgotten 
the  lee  one,  If  the  people  are  to  have  a  master, 
Mr.  President,  it  is  indifferent  whether  they  are  to 
be  bowed  down  by  an  insolent  individual  oligar- 
chy, or  a  proud  and  haughty  aristocracy  of  States, 
if,  in  the  change  of  masters,  the  only  change  that 
is  experienced  is  a  change  of  habits. 

But  where,  sir,  is  the  dan^r  of  letting  the  choice 
ultimately  go '  to  the  Legislatures  ?  If  there  is 
danger  it  is  c^tainly  wrong  to  send  it  to  an]^  Le- 
gislature ;  yet  we  find  the  Constitution  admits  of 
considerable  Legislative  authority  in  the  organi- 
zation of  various  Constitutional  powers ;  the  fact 
carries  with  it  some  evidence  of  the  principles  of 
that  instrument.  What  is  the  purport  of  this 
amendment  but  to  cut  off  a  part  of  that  solemn 
compact,  the  resulflbf  four  lon^  months'  delibera- 
tion, where  low  ambition  or  the  pride  of  States 
never  found  admission,  and  where  disinterested 
patriotism  and  the  light  of  virtue  only  found  ac- 
cess ?  But,  sir,  there  are  motives  operating  in  this 
body,  and  promoting  this  amendment^  which, 
though  not  prominent,  are  powerful ;  it  is  said,  if 
you  do  not  alter  the  Constitution,  the  people  call- 
ed Federalists  will  send  a  Vice  President  into  that 
chair;  and  this,  in  truth,  is  the  pivot  upon  which 
the  whole  turns.  When  we  were  as  Republicans 
out  of  power,  did  we  not  reprobate  such  conduct? 
Shall  we  then  do  as  they  did  ?  Shall  we  revive 
party  heat  ?  No,  he  hoped  not ;  but  that,  by  a  just 
and  mild  policy,  we  should  evince  that  we  would 
do  as  we  would  be  done  by. 

The  question  was  immediatly  taken,  on  the  re- 
port and  carried — yeas  20,  nays  11. 

Mr.  Adams  said,  that  though  he  had  voted  for 
the  amendment,  he  disapproved  of  the  alteration 
from  five  to  three.  He  felt,  however,  though  a 
representative  of  a  large  State,  a  deep  interest  in 
this  question.  Was  there  no  champion  of  the  small 
States  to  stand  up  in  that  House  and  vindicate 
their  rights? 

Mr.  Datton  was  not  here  as  champion  of  the 
small  States ;  but,  as  the  representative  of  one  of 
them,  he  was  ready  to  enter  his  protest  against 
being  delivered  over  bound  hand  and  foot  to  four 
or  five  of  the  large  States.  The  gentleman  from 
South  Carolina  had  offered  arguments  on  the  sub- 
ject irrefutable.  The  little  portion  of  influence 
left  us  he  has  demonstrated  to  be  now  about  to  be 
taken  away,  and  the  gentleman  from  Massachu- 
setts, (Mr.  Adams,)  after  aiding  the  effort  with  his 
▼ote,  has  taken  mercy  upon  us,  and  after  he  has 
helped  to  knock  us  down,  asks  us  why  we  do  not 
stand  up  for  ourselves.  ^ 

Mr.  S.  Smith  was  not  surprised  to  find  those 
who  were  members  of  the  old  Congress,  in  which 
the  subiect  of  large  and  small  States  was  frequently 
agitated,  familiar  with  the  subject  of  those  days. 
Under  the  present  Constitution  he  had  been  ten 
years  in  Congress  and  had  never  heard  the  sub- 
ject agitated,  nor  the  least  ground  given  for  any 
apprehension  on  this  subject;  he  had  seen  the 
small  States  possess  all  the  advantages  secured  to 
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them  without  even  a  moment's  jealousy.  The 
State  he  represented  was  once  considered  a  large 
State,  the  increase  of  others  in  population  how- 
ever had  rendered  it  properly  belonging  to  neither 
class ;  it  was  an  intermediate  State ;  but  from  the 
natural  progression  of  the  Union  it  must  be  ranked 
among  the  small  States.  In  this  view  then  he 
could  speak  dispassionately,  and  the  small  States 
could  not  with  reason  be  apprehensive  that  a 
State,  which  must  speedily  take  rank  among  them, 
could  be  indifferent  to  their  rights  if  there  were 
the  least  cause  for  apprehension. 

He  had  moved  for  the  insertion  of  three  instead 
of  five,  with  this  precise  and  special  intention^ 
that  the  people  themselves  s^^ould  have  the  power 
of  electing  the  President  and  Vice  President; 
and  that  intrigues  should  be  thereby  forever  frus- 
trated. The  intention  of  the  Convention  was 
that  the  election  of  the  chief  officers  of  the  Gov- 
ernment should  come  as  immediately  from  the 
people  as  was  practicable,  and  that  the  Legislature 
should  possess  the  power  only  in  such  an  exi- 
gency as  accident  might  give  birth  to,  but  which 
they  had  considered  as  likely  to  occur.  Had  it 
not  been  for  these  considerations,  the  large  States 
never  would  have  given  up  the  advantages  which 
they  held  in  point  of  numbers.  If  the  number 
five  were  to  be  continued,  and  the  House  of  Rep- 
resentatives made  the  last  resort,  he  would  under- 
take to  say  that  four  times  out  of  five  the. choice 
would  devolve  upon  them.  Diminish  the  number 
to  three,  and  the  compromise  of  two  and  two 
between  the  opposing  parties,  which  has  heretofore 
prevailed,  will  be  superseded  by  an  opposition  of 
one  on  each  side  for  President,  and  a  third  be- 
tween both  for  Vice  President.  The  question  of 
small  and  large  State  interests  is  not  at  all  involved 
in  this  question ;  it  is  a  mere  matter  of  imagi- 
nation ;  and  if  it  were  at  all  real,  it  would  perhaps 
be  found  to  operate  differently  from  what  is  sup- 
posed. There  are  many  of  the  States,  which  are 
now  small  in  reference  to  their  population,  which 
must  already  feel  the  influence,  if  any  exists,  of 
their  being  very  soon  likely  to  become  large  States. 
Georgia^  Tennessee,  and  Kentucky,  were  of  this 
description ;  in  less  than  ten  years  these  Slates 
will  be  larger  than  many  now  called  large  States, 
and  their  circumstances  alone  would  be  a  suffi- 
cient guard  against  those  dangers  apprehended. 
He  would  be  one  of  the  last  to  doubt  the  virtue 
aiid  the  wisdom  which  framed  the  present  Con- 
stitution ;  but,  like  other  gentlemen,  he  was  aware 
of  the  fallibility  of  the  wisest  of  mankind ;  the 
founders  of  that  Constitution  had  taught  him  the 
important  lesson,  for  they  had  provided  in  that 
instrument  a  remedy  for  their  own  inexperience 
or  fallibility;  and  time  has  in  this  instance,  as  in 
numerous  others^  proved  their  uncommon  wisdom, 
for  evils  have  arisen  whch  though  they  could  not 
foresee,  they  have  provided  the  means  to  correct 
them :.  they  could  not  have  foreseen  the  danger 
to  which  the  country  was  exposed  at  the  late 
election;  they  could  not  have  believed,  that  at 
so  short  a  distance  from  the  foundation  of  the 
Constitution,  the  country  escaped  from  a  civil  war 
only  from  the  prevalence  of  that  kind  temper,  and 
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magnaoiroity  in  the  Legislature,  which  prevailed 
in  the  Convention  itself.  And  snail  we  not  do  all 
that  is  in  oar  nower  to  avoid  the  recurrence  of 
similar  danger?  Had  the  gentleman  from  South 
Carolina  (Mr.  Butler^  been  present  at  this  criti- 
cal period,  he  would  nave  felt,  as  many  of  his 
friends  felt,  a  serious  and  restless  anxiet^.  Two 
candidates  before  the  House — party  spirit  high ; 
the  one  determined  to  support  the  candidate  upon 
whom  public  affection  and  con6dence  had  une- 
quivocally centered ;  the  other  seeking  to  place  in 
the  Executive  Chair,  not  a  candidate  of  their 
original  choice,  but  a  candidate  through  whom 
they  wished  to  retain  at  least  a  share  of  power ; 
unsuccessful  in  that  effort,  bringing  forward  a 

I>ropg«ition  to  create  a  President;  and  how?  By  a 
aw  to'  be  passed  for  the  purpose,  and  in  which  the 
person  was  to  be  named,  leaving  the  votes  and 
choice  of  the  people  out  of  consideration  altogether. 
Had  this  been  effected,  what  other  result  would 
follow  but  civil  war  ?  Without  pretending  to  be 
in  the  counsels  of  either  party  on  that  occasion, 
he  believed  that  civil  war  was  seriously  appre- 
hended, and  so  much  so,  that  he  felt  perfectly 
convinced,  that  had  a  choice  been  made  in  the 
way  proposed,  and  a  person  could  be  found  to  ac- 
cept It,  that  his  head  would  not  have  remained 
on  his  shoulders  for  twenty-four  hours  afterwards. 
Dangers  of  this  kind  he  was  solicitous  to  avoid ; 
and  by  that  mild  and  benignant  mode  provided 
by  the  Constitution,  that  of  amendment  to  the 
Constitution. 

Mr.  HiLLHousE. — In  avoiding  rocks  he  feared 
we  were  steering  lor  quicksands.  The  evils  that 
are  past  we  know;  those  that  may  arrive  we  know 
not.  The  object  proposed  is  to  provide  against  a 
storm,  a  phenomenon  not  rare  or  unfrequent  in 
Republics.  You  are  called  upon  to  act  upon  a 
calculation  that  all  the  States  m  the  Union  will 
▼ote  for  the  same  persons,  or  that  each  of  two 
parties  opposed  in  politics  will  have  an  individual 
candidate.  .  Suppose  the  two  candidates  who  had 
the  highest  votes  on  the  late  election  had  been 
the  champions  of  two  opposite  parties,  and  that 
neither  would  recede,  what  then  would  be  the 
consequence;  according  to  the  gentleman  from 
Maryland,  a  civil  war !  When  men  are  bent  on 
a  favorite  pursuit,  they  are  too  apt  to  shut  out 
all^  consequences  which  do  not  bear  out  their 
object.  Thus  gentlemen  can  very  well  discover 
the  danger  they  have  escaped,  but  they  do  not 
perceive  that  the  opposition  of  two  powerful  can- 
didates gives,  besides  the  hazard  of  civil  war,  the 
hazard  of  placing  one  of  them  on  a  permanent 
throne.  The  First  Magistracy  of  this  nation  is 
an  object  capable  of  exciting  ambition ;  and  no 
doubt  it  would  one  day  or  other  be  sought  after 
bv  dangerous  and  enterprising  men.  It  was  to 
place  a  check  upon  this  ambition  that  the  Consti- 
tution provided  a  competitor  for  the  Chief  Magis- 
trate, and  declared  that  both  should  not  be  chosen 
from  the  same  State.  Here  also  was  a  ^uard 
against  State  pride,  and  this  guard  you  wish  to 
take  away;  and  what  will  be  the  consequence? 
Instead  of  two  or  three  or  five,  you  will  have  as 
many  candidates  as  there  are  States  in  the  Union. 


By  voting  for  two  persons  without  designation, 
the  States  stood  a  double  chance  of  a  majority, 
besides  the  chance  of  a  majority  of  all  the  States 
in  the  House  of  Representatives.  For  once  or 
twice  there  may  be  such  an  organization  of  party 
as  will  secure  for  a  conspicuous  character  the  ma- 
jority of  votes.  But  that  character  cannot  live 
always.  The  evil  of  the  last  election  will  recur, 
and  be  greater,  because  the  whole  field  will  be  to 
range  in. 

He  hoped  this  amendment  would  not  be  hastily 
adopted.  The  subsisting  mode  was  the  result  of 
much  deliberation  and  solemn  compromise,  after 
having  long  agitated  the  Convention.  It  is  now 
attacked  by  party;  whatever  gentlemen  may  say 
to  the  contrary ;  the  gentleman  from  South  Car- 
olinia  has  confessed  it.  If  gentlemen  will  suffer 
themselves  to  look  forward  without  passion,  great 
good  may  come  from  the  present  mode ;  men  of 
each  of  the  parties  may  hold  the  two  principal 
offices  of  the  Government;  they  will  be  checks 
upon  each  other :  our  Government  is  composed 
of  checks ;  and  let  us  preserve  it  from  party  spirit, 
which  has  been  tyrannical  in  all  ages.  These 
checks  take  off  the  fiery  edge  of  persecution. 
Would  not  one  of  a  different  party  placed  in  that 
chair  tend  to  check  and  preseire  in  temper  the 
over-healed  zeal  of  party?  he  would  conduct  him- 
self with  firmness  because  of  the  minor  party ; 
he  would  take  care  that  the  majority  should  have 
justice,  but  he  would  also  guard  the  minority  from 
oppression.  If  we  cannot  destroy  partv  we  ought 
to  place  every  check  upon  it.  If  the  present 
amendment  pass,  nine  out  often  times  the  election 
will  go  to  the  other  House,  and  then  the  only 
difference  will  be  that  you  had  a  comedy  the  last 
time,  and  you'll  have  a  tragedy  the  next.  Though 
it  was  impossible  to  prevent  party  altogether,  much 
more  when  population  and  luxury  increase;,  and 
corruption  and  vice  with  them,  it  was  prudent  to 
preserve  as  many  checks  against  it  as  was  practi- 
cable. He  had  been  long  in  Congress  and  saw 
the  confiicting  interests  of  large  and  small  States 
operate ;  the  time  may  not  be  remote  when  party 
will  adopt  new  designations;  federal  and  republt* 
can  parties  have  had  their  day,  their  designations 
will  not  last  long,  and  the  ground  of  difference 
between  parties  will  not  be  the  same  that  it  has 
been ;  new  names  and  new  views  will  be  taken ; 
it  has  been  the  course  in  all  nations.  There  has 
not  yet  been  a  rotation  of  offices  in  which  the 
small  States  could  look  for  their  share,  but  the 
time  mayj  it  will  come  when  the  small  will 
wrestle  with  the  large  States  for  their  rights. 
Each  State  has  felt  that  though  its  limits  were 
not  so  extensive  as  others,  its  rights  were  not  dis- 
regarded. Suffer  this  confidence  to  be  done 
away,  and  you  may  bid  adieu  to  it ;  three  or  four 
large  States  will  take  upon  them  in  rotation  to 
nominate  the  Bxecuttve,  and  the  second  officer 
also.  This  will  be  felt.  A  fanciful  difference 
in  politics  is  the  bugbear  of  party  now,  because 
no  other,  no  real  cause  of  difference  has  subsisted. 
But  remedy  will  create  a  real  disease.  States 
like  individuals  may  say  we  will  be  of  no  party, 
and  whenever  this  shall  happen  blood  will  follow 
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Mr.  Bradley  moved  an  adjournment.    The 
motion  was  agreed  to. 


Tbursdat,  November  24. 

Mr.  GocKE  gave  notice  that  he  would,  to-mor- 
row, ask  leave  to  bring  in  a  bill  to  make  further 
appropriations  for  the  purpose  of  extinguishing 
the  Indian  claims  in  the  States  of  Tennessee  and 
Kentucky. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  consideration  of  the  report  on  the  amend- 
ment to  the  Constitution  being  taken  up;  the 
amendment  as  directed  to  be  prmted  on  the  pre- 
ceding day,  was  taken  up,  and  read,  as  follows: 

Resolved,  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  aS" 
sembled,  two-thirds  of  both  Houses  concurring,  That 
the  following  amendment  be  proposed  to  the  Legisla- 
tures of  the  several  States  as  an  amendment  to  the 
Coxtfltitutibn  of  the  United  States,  which,  when  ratified 
by  three-fourths  of  the  said  Legislatures,  shall  be  valid 
to  all  intents  and  purposes,  as  apart  of  the  said  Consti- 
tution, viz: 

In  all  future  elections  of  President  and  Vice  Presi- 
dent, the  Electors  shall  name  in  their  ballots  the  per- 
son voted  for  as  President,  and,  in  distinct  ballots,  the 
person  voted  for  as  Vice  President,  of  whom  one  at 
least  shall  not  be  an  inhabitant  of  the  same  State  with 
themselves.  The  person  voted  for  as  President  having 
a  majority  of  the  votes  of  all  the  Electors  appointed, 
shall  be  the  President,  and  if  no  person  have  such  ma- 
jority, then  from  the  three  highest  on  the  list,  of  those 
voted  for  as  President,  the  House  of  Representatives 
shall  choose  the  President  in  the  manner  directed  by 
the  Constitution.  The  person  having  the  greatest 
number  of  votes  as  Vice  I^resident,  shall  be  Vice  Presi- 
dent; and  in  case  of  an  equal  number  of  votes  for  two 
or  more  persons  for  the  Vice  President,  they  being  the 
highest  on  the  list,  the  Senate  shall  choose  the  Vice 
President  from  those  having  such  equal  number,  in  the 
manner  directed  by  the  Constitution ;  but  no  person 
Constitutionally  ineligible  to  the  office  of  President, 
shall  be  eligible  to  that  of  the  President  of  the  United 
States. 

Mr.  Bradley  did  not  approve  of  the  amend- 
ment, as  it  now  stood;  he  could  not  see  why  the 
Vice  President  should  not  be  chosen  by  a  majority, 
as  well  as  the  President.  He' considered  the  pos- 
sibility of  the  Vice  President  becoming  President 
bv  any  casualty,  as  a  ^od  reason  for  both  being 
cnosen  by  the  same  ratio  of  numbers.  If  it  should 
be  carried  as  the  amendment  now  stands,  the  of- 
fice of  Vice  President  would  be  hawked  about  at 
market,  and  ffiven  as  change  for  votes  for  the 
Presidency.  And  what  would  be  the  effect  ? — that 
it  miffht  so  happen  that  a  citizen  chosen  only  for 
the  office  of  Vice  President  might,  by  the  death 
of  the  President,  though  chosen  only  by  a  plurality, 
become  President,  and  hold  the  office  for  three 
years  eleven  months  and  thirty  days.  He  did  not 
approve  of  many  arguments  which  he  had  heard 
on  the  preceding  day,  and  however  disposed  to 
concur  m  the  principle  of  designation  for  the  two 
offices,  he  could  not  give  it  his  vote  in  the  present 


shape.  He  would^  in  order  to  render  the  report 
more  congenial  with  his  wishes,  move  to  strike 
out  the  fofiowing  words  beginning  with  the  words 
shallf  in  the  thirteenth  line,  to  CmatittUionj  in  the 
eighteenth.    The  motion  was  seconded. 

Mr.  Tract  opposed  the  striking  out,  as  not  in 
order,  it  being  an  amendment  to  an  amendment 
already  received  by  the  House.  He  thought  how- 
ever it  would  be  in  order  to  reconcile  the  whole, 
and  then  any  part  mieht  be  amended. 

The  President  said  that  the  motion  for  amend- 
ing the  amendment  was  not  in  order ;  but  if  the 
member  from  Vermont,  or  any  other  sentlemaa 
of  the  minority  on  the  question  yesterday,  chose 
to  ^love  K)r  a  recommittal,  or  even  to  refer  the 
report  to  a  select  committee,  it  would  be  in  order- 
Mr.  Bradley  said  that  he  held  it  to  be  a  sound 
truth  that  in  legislating  we  ought  not  to  be  afraid 
of  using  words  to  express  our  meaning  as  far  as 
language  could  go ;  he  thought  that  there  was  a 
deficiency  of  words  and  a  denciency  of  meaning, 
which  if  suffered  to  go  abroad  would  be  attended 
by  great  inconvenience.  He  would  move  for  the 
reference  of  the  report  to  a  select  committee,  and 
that  they  be  instructed  to  insert  in  the  room  of 
the  words  he  before  proposed  to  omiL  the  words, 
''if  such  number  be  the  majority  of  the  whole 
number  of  Electors  appointed ;  and  if  no  person 
have  a  majority,  then  from  the  two  highest  on 
the  list  the  Senate  shall  choose  the  Vice  President." 

He  would  also  move  that  the  committee  be  in- 
structed to  insert  after  the  word  President,  in  the 
tenth  line,  the  following  words:  "But  in  choosing 
the  President  the  votes  shall  be  taken  by  States, 
the  Representatives  from  each  State  having  one 
vote ;  and  there  shall  be  two-thirds  of  the  repre- 
sentation of  the  States  to  form  a  quorum.'' 

Mr.  Wright,  to  give  the  gentleman  an  oppor- 
tunity to  discuss  his  subject,  as  one  of  the  ma- 
jority on  the  question  ot  yesterday,  moved  for  a 
reconsideration  of  the  whole  report. 

Mr.  Bradley  was  not  disposed  to  favor  recon- 
sideration; the  custom  he  took  wi6  borrowed 
from  the  town-meetings  to  the  Eastward ;  if  this 
practice  were  to  be  pursued,  we  should  be  called 
upon  at  the  end  of  a  session  to  reconsider  the  pro- 
ceedings of  the  first,  and  reduce  the  Senate  evea 
below  a  New  England  town-meeting. 

Mr.  Adams  had  no  objection  to  a  recommit- 
ment, as  he  considered  that  one  or  two  further 
alterations  were  extremely  necessary.  He  could 
foresee  a  probable  case  which  he  thought  ouffht  to 
be  provided  against;  and  one  or  two  simple  ex- 
pressions would  answer  the  end.  He  could  con- 
ceive no  election  to  take  place  under  the  form 
proposed,  and  the  election  of  a  Chief  Magistrate 
was  not  in  his  mind  a  matter  of  small  moment. 
He  would  suppose  that  there  should  not  be  three 
persons  voted  lor;  or  that,  though  three  or  more 
should  be  voted  for,  that  none  should  have  an  ac- 
tual majority.  What  would  your  situation  be 
then  ?  He  would  suppose  another  case,  that  there 
were  two  who  should  have  the  highest,  and  yet  an 
equal  number  of  votes,  and  that  there  were  to  be 
a  third  and  fourth  who  should  have  equal  numbers 
also— how  could  the  three  highlest  be  found  in  this 
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case,  when  the  third  and  fourth  persons  were 
eqaally  high  in  votes? 

Mr.  Taylor  was  against  the  recommittal,  be- 
caase  he  had  no  doUbt  that  the  ingenuity  of  gen- 
tlemen would,  upon  amendment  m  a  committee, 
discover  new  defects  and  motives  for  amendment. 
The  gentleman  from  Vermont  (Mr.  Bradley) 
had  however  stated  a  new  idea ;  the  Constitution 
does  not  require  a  majority  in  the  choice  of  a 
Vice  President,  after  the  choice  of  President  shall 
have  been  made,  but  says  ^'  in  every  case,  after  the 
choice  of  a  President,  the  person  having  the 
greatest  number  of  votes  shali  be  the  Vice  Presi- 
dent"— purposely  omitting  "a  majority  of  the 
whole,"  as  m  the  case  of  the  President ;  but  the 
gentleman,  who  disapproves  of  amending,  wishes 
to  carry  amendment  farther  and  to  render  the 
difficulty  more  difficult.  He  would  oppose  recom- 
mitment, for  if  this  new  principle  were  necessary 
the  gentleman  could  introduce  it  in  the  shape  of 
a  new  amendment  to  the  Constitution,  with 
respect  to  the  simple  expressions  which  the  gen- 
tleman from  Massachusetts  proposed  to  insert,  and 
which  appeared  to  him  to  promise  with  so  much 
facility  such  great  advantages,  he  should  be  glad 
to  see  them  introduced.  But  he  thought  that  in 
one  case  as  well  as  in  the  other,  of  those  which  he 
had  suggested  as  necessary  to  provide  against,  no 
difficulty  whatever  existed.  For  it  appeared  plain 
enough  to  him  that  if  only  two  had  the  highest 
numbers  and  equal,  that  one  of  the  two  would 
be  preferred  to  an  extension  of  choice  to  a  third 
who  had  not  an  equal  number  of  votes,  and  that 
the  selection  of  one  of  the  two  would  be  in  fact 
a  choice  from  one  of  the  three  highest;  so  in  the 
case  of  the  third  and  fourth,  though  they  might 
have  also  an  equal  number  of  votes,  he  could 
perceive  no  difficulty;  if  there  were  even  four  of 
them,  the  choice  out  of  any  three  of  the  four 
would  be  a  correct  choice. 

Mr.  Dayton — Gentlemen  appear  to  forget  that 
the  Chair  has  decided  that  no  words  can  be  in- 
troduced into  the  amendment  already  adopted, 
and  consequently  that  a  recommitment  is  the  only 
course  left.  The  gentleman  from  Virs^inia  (Mr. 
Taylor)  objects  to  the  proposition  of  the  gen- 
tleman from  Vermont,  (Mr.  Bradley,)  upon  the 
ground  that  it  seems  too  sacred  to  touch  it,  as 
there  exists  already  a  different  principle  in  the 
Constitution ;  but  though  he  considers  it  too  sa- 
cred, he  nevertheless  recommends  as  a  ^remedy 
the  introduction  of  a  new  resolution  separably 
and  in  opposition  to  that  sacred  principle.  We 
have  been  hitherto  trammelled  by  incongruous 
rules,  but  here  an  amendment  is  proposed  to  be  got 
rid  of  by  a  side  wind. 

Mr.  Tracy  could  not  see  why  a  Vice  President 
should  not  be  chosen  b^  a  majority  instead  of  a 
plurality  as  well  as  President — he  was  for  the  re- 
commitment. 

Mr.  S.  Smith  supposed  that  if  the  motion  of  the 

gentleman  from  Vermont  should  be  lost,  it  would 
e  then  in  order  to  move  a  reconsideration.  He 
could  not  see,  with  that  gentleman,  anything  ex- 
ceptionable in  town-meetings,  nor  could  he  dis- 
cover that  town-meetings  in  New  England  were 


more  exceptionable  than  elsewhere,  unless  there 
was  anything  specially  wrong  transacted  at  them. 
The  practice  of  reconsideration  was  familiar  in 
all  Legislative  bodies  ;  and  it  was  in  the  nature 
of  legislation  that  it  should  be  so;  for  new  know- 
ledge as  well  as  new  circumstances  render  it  ne- 
cessary to  reconsider  and  revive  long  established 
laws. 

The  motion  for  referring  to  a  select  committee 
was  then  lost — yeas  15,  nays  16. 

Mr.  Wright  then  renewed  his  motion  for  a  re- 
consideration. 

Mr.  Butler  disapproved  of  the  rule  of  the  House 
which  authorized  this  mode  of  reconsideration  in 
so  loose  a  way ;  he  thought  that  no  subject  dis- 
cussed should  be  reconsidered  without  an  unani- 
mous vote ;  if  that  practice  was  pursued  it  would 
prevent  a  great  abuse  and  waste  of  time.  In  the 
present  mode  it  matters  not  whether  it  is  a  thin  or 
a  full  House ;  any  member  of  the  majority  has 
the  House  at  his  mercy. 

Mr.  Tracy  did  not  comprehend  the  meaning  of 
the  gentleman  in  demandmg  a  reconsideration — 
did  he  mean  to  reconsider  the  whole  day's  work  1 
Mr.  S.  Smith  said  his  colleague  meant,  as  he 
ineant,  to  reconsider  the  amendment  made  yester- 
day to  the  report  of  the  committee. 

Mr.  Tracy  did  not  suppose  that  the  House  was 
to  reconsider  the  rule  of  order  as  to  the  majority ; 
nor  six  or  seven  other  motions ;  but  unless  the  gen- 
tleman specifies  the  subject  to  be  reconsidered, 
the  motion  will  necessarily  comprehend  the  whole 
day's  work. 

Mr.  Dayton  understood  it  to  be  confined  to  the 
amendment  of  the  resolution. 

Mr.  Plumer  requested  the  motion  to  be  com- 
mitted to  writing;  which  was  done,  and  the  motion 
was  carried. 

Mr.  Bradley  then  renewed  his  motion  as  before, 
for  striking  out  and  inserting  after  the  13th  line ; 
this  amendment  he  thought  of  great  importance^ 
as  under  the  Constitution  as  it  now  stands  the  Vice 
President  must  be  a  person  of  the  highest  respect- 
ability, well  known,  and  of  established  reputation 
throughout  the  United  States ;  but  if  the  discrim- 
inating principle  prevails  without  some  precautions 
such  as  the  amendment  proposed,  that  assurance 
would  be  lost ;  and  he  should  not  be  surprised  to 
hear  of  as  many  candidates  for  Vice  President  as 
there  are  States,  as  the  votes  for  President  would 
be  offered  in  truck  for  votes  for  Vice  President,  and 
an  enterprising  character  might  employ  his  emissa- 
ries through  ail  the  States  to  purchase  them,  and 
your  amendment  lays  the  foundation  for  intrigues, 
tie  was  desirous  that  he  who  is  to  be  set  up  as 
candidate  for  the  Vice  President  should  as  at  pres- 
ent be  equally  respectable,  or  that  there  should  be 
none — that  at  least  he  should  be  the  second  man  in 
the^nation ;  adopt  the  designating  principle,  with- 
out'the  most  guarded  precautions,  and  you  lose  that 
assurance. 

Mr.  Hillhouse  accorded  with  the  gentleman's 
amendment,  as  it  naturally  grows  out  of  the  prin- 
ciples of  the  report.  There  was  not  a  word  in  the 
Constitution  about  voting  for  the  Vice  President, 
no  vote  in  fact  is  given  for  such  an  office;  the  al- 
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teration  to  designation  alters  the  whole  thing;  and 
as  the  gentlemen  has  expressed,  will  send  the  Vice 
President's  office  into  market  to  be  handed  about 
as  change  for  the  candidate  supported  by  larger 
States ;  he  wouldjprefer  leaving  the  choice  of  Pre- 
sident and  Vice  President  at  once  to  the  larger 
States  than  take  it  in  this  way.  In  calm  times  any 
government  may  work  well,  but  he  wished  in  calm 
times  to  provide  against  storm.  If  we  designate 
any,  then  designate  both  and  on  equal  terms. 

Mr.  Wright's  object  was  the  discriminating 
principle,  or  the  designating  principle  in  its  mobt 
simple  and  efficacious  form ;  out  this  by  no  means 
authorized  the  abridging  of  the  rights  of  the  small 
States ;  nor  could  it  be  shown  in  argument  that 
the  designating  principle  would  have  such  an  effect. 
The  provision  that  not  more  than  one  of  the  two 
candidates  should  be  voted  for  in  the  several  States, 
showed  that  the  lesser  States  were  equally  guardea 
with  the  rest:  upon  the  incidental  election  in  the 
House  of  Representatives  the  same  guardianship 
of  the  smaller  States  was  conspicuous — the  Union 
was  the  result  of  a  fair  compromise,  and  the  des- 
ignation in  no  way  departs  from  it.  The  amend- 
ment proposed,  so  far  as  it  went  to  decide  the  choice 
of  Vice  President  by  a  majority  instead  of  a  plu- 
rality, as  the  Constitution  nowstands.  he  approved. 
as  it  was  the  principle  most  consonant  with  the 
spirit  of  representative  democracy,  that  no  officer 
should  be  elected  but  hy  a  majority ;  as  it  now 
stands,  admitting  a  choice  by  a  plurality,  there 
were  contrary  principles  received.  He  saw  no 
difficulty  in  the  event  of  an  election  of  Vice  Pre- 
sident not  being  made,  as  it  might  be  done  by  this 
House.  The  idea  he  acknowledged  he  had  bor- 
rowed from  the  resolutions  of  March  4, 1800,  passed 
by  the  Legislature  of  Massachusetts,  and  forwarded 
to  their  representatives  in  Congress ;  the  recom- 
mendation of  an  alteration  in  this  part  qjf  the  Con- 
stitution originated  in  Vermont,  but  was  adopted 
and  forwarded  by  Massachusetts. 

Commonwealth  of  MaasachtMetts. 

Is  8swATi»  Feb.  28th,  1800. 
Whereas  the  Legislature  of  the  State  of  Vermont,  on 
the  fifth  day  of  November,  ^ast,  passed  two  resolves  in 
the  words  following,  viz : 

tt  St^tx  oV  VlKKONT. 

In  General  Assembly  Nov,  5,  1799. 
Eesolved,  That  the  Senators  and  Kepresentatives  of 
this  State  in  the  Congress  of  the  United  States  be,  and 
they  hereby  are,  requested  to  use  their  best  endeavors 
that  Congress  propose  to  the  Legislatures  of  the  several 
States  the  following  amendment  to  the  Constitution  of 
the  United  States,  viz :  That  the  Electors  of  President 
and  Vice  President  in  giving  in  their  votes,  shall  re- 
spectively distinguish  the  person  whom  they  desire  to 
be  President  from  the  one  they  desire  to  be  Vice  Presi- 
dent, by  annexing  the  word  President  or  Vice  Presi- 
dent, as  the  case  may  require,  to  the  proper  name  voted 
for ;  and  the  person  having  the  greatest  number  of  votes 
for  Vice  President,  if  such  number  be  a  majority  of  the 
whole  number  of  Electors  chosen,  shall  be  Vice  Presi- 
dent; and  if  there  be  no  choice,  and  two  or  more  per- 
sons shall  have  the  highest  number  of  votes,  and  those 
equal,  the  Senate  shall  immediately  choose  by  ballot 
one  of  them  for  Vice  President;  and  if  no  person  have 
a  majority,  then  from  the  five  highest  on  the  list,  the 


Senate  shall  in  like  manner  choose  the  Vice  President ; 
but  in  choosing  the  Vice  President,  the  votes  shall  be 
taken  by  States,  the  Senators  from  each  State  having 
one  vote.  A  quorum  for  this  parpose  shall  consist  of 
a  member  or  membera  frt>m  two  thirds  of  the  States ; 
and  a  majority  of  all  the  States  shall  be  necessary  to  a 
choice.  And  in  case  the  Senators  and  Representatives 
of  this  State  in  Congress,  shall  find  that  the  aforesaid 
amendment  is  not  conformable  to  the  sentiments  of  a 
Constitutional  majority  of  both  branches  of  the  National 
Legislature,  they  are  hereby  requested  so  to  modify  the 
same  as  to  meet  the  sentiments  of  such  majority. 

Provided,  however.  That  any  amendment  which  may 
be  agreed  on,  shall  oblige  the  Electors  to  designate  the 
person  they  desire  to  be  President,  from  the  one  whom 
they  desire  to  be  Vice  President. 

Resolved,  That  his  Excellency  the  Governor  be  re- 
quested forthwith  to  transmit  the  same  to  the  Supreme 
Executives  of  the  several  States." 

Which  resolves  have  been  communicated  by  the  Su- 
preme Executive  of  the  State  of  Vermont  to  the  Supreme 
Executive  of  this  Commonwealth. 

Resolved,  That  the  Legislature  of  this  Common- 
wealth have  a  high  sense  of  the  wbdom  and  patriotism 
of  the  Legislature  of  the  State  of  Vermont,  and  accord 
with  them  in  the  opinion,  that  it  is  expedient  that  the 
Constitution  of  the  United  States  be  amended  in  the 
manner  contemplated  in  the  aforesaid  resolves  of  the 
Legislature  of  the  State  of  Vermont. 

Resolved,  further  That  the  Senators  and  Representa- 
tives of  this  State  in  the  Congress  of  the  United  States 
be  and  they  are  hereby  requested  to  adopt  the  neces- 
sary measures  to  effect  the  amendment  aforesaid. 

Resohed,  further.  That  his  Honor  the  Lieutenant 
Governor  be  and  he  is  hereby  requested  to  communicate 
the  foregoing  resolves  to  the  Supreme  Executive  of  the 
State  of  Vermont,  and  also  to  transmit  copies  thereof 
to  the  Senators  and  Representatives  of  this  Common- 
wealth in  the  Congress  of  the  United  States. 

Approved,  March  4th,  1800. 

The  propriety  of  this  House  choosing  its  Presi- 
sident  he  considered  as  perfectly  conformable  to 
the  principles  of  the  Constitution.  The  House  of 
Representatives  never  vote  by  States  but  when 
the  election  of  President  devolves  upon  them ;  the 
Senate  never ;  but  he  did  not  see  why  it  should 
not  be  so  in  the  event  of  a  non-election  of  Vice 
President  by  the  want  of  a  majority.  As  to  the 
number  from  which  the  choice  was  to  be  made, 
he  cared  not  whether  it  were  three  or  five — he 
considered  the  principle  of  designation  as  every- 
thing, and  the  number  but  as  trimmings  to  the 
cloth.  He  would  recommend  it  to  the  gentle- 
man from  Vermont  so  to  alter  his  amendment  as 
to  render  an  election  in  the  House  the  resort,  in 
the  defect  of  a  majority ;  he  was  for  the  choice 
being  made  not  in  the  numerical  capacity  of  the 
members,  but  by  States. 

Mr.  Bradlet  considered  the  provision  of  voting 
in  the  House  of  Representatives  by  States,  as  a 
good  one  in  the  particular  case.  But  he  did  not 
think  it  necessary  here,  because  this  House  already 
represents  States  equally ;  a  member  or  members, 
may,  it  is  true,  be  absent,  but  then  that  is  a  great 
neglect  of  duty,  and  subjects  to  heavy  responsi- 
bility the  absent  member.  Under  the  present 
order  of  things  a  State  may  have  no  vote,  though 
both  ita  Representatives  are  present,  for  A  and  B 
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may  vote  difTerenlly ;  if  five  or  six  States  were 
in  the  same  predicament,  a  case  not  very  uorea- 
sonable  to  suppose,  then  thece  would  not  be  a  ma- 
jority. 

The  question  was  then  put,  and  Mr.  Bradley's 
motion  carried. 

Mr.  Bradley  then  moved  his  amendment  in 
the  16th  line  as  above  cited,  to  be  inserted  in  the 
place  of  the  words,  "  in  the  manner  directed  by 
the  Constitution."  He  observed  this  amendment 
would  render  it  necessary  in  order  to  avoid  con- 
fusion to  repeal  the  section  which  comes  within 
its  purview;  if  no  manner  of  election  is  pointed 
out,  it  will  be  impossible  to  tell  what  construction 
to  put  upon  it;  and  instruments  of  this  important 
nature  cannot  be  expressed  in  language  too  ex- 
plicit. If  a  provision,  such  as  is  offered,  should 
not  be  adopted,  might  not  the  House  of  Repre- 
sentatives consider  themselves  at  liberty  to  choose 
by  the  numerical  vote?  It  is  true  that  any  vote 
we  may  here  eive  will  not  alter  the  principle,  but 
it  is  proper  that  provision  be  now  made  that  no 
mistaken  interposition  take  place  at  a  future  time. 

Mr.  Adams  said,  if  he  understood  the  state  of 
the  question,  the  principle  relates  in  the  most  im- 
portant degree  to  the  numbers  from  which  the 
*  choice  should  be  made — as  it  now  stood  he  could 
not  say  whether  three  or  five  was  the  number  to 
be  chosen  from ;  he  hoped  the  Senate  would  de- 
termine whether  the  choice  vras  to  be  made  from 
the  highest  numbers  in  all  oases;  or  to  make  pro- 
vision specially  for  either  case  of  five  or  three ;  if 
the  choice  was  to  be  fixed  by  the  number  five, 
then  he  conceived  that  the  words  from  the  whole 
number,  if  less  than  five,  should  be  introduced. 
He  was  himself  in  favor  of  the  number  five,  be- 
cause by  taking  three  you  reduce  the  power  of 
the  small  States,  and  thetr  chances  in  the  House  of 
Representatives ;  for  certainly  it  is  a  much  higher 
power  to  elect  from  five  than  from  three.  He 
questioned  whether  the  House  of  Representatives 
would  part  from  that  number,  for  in  generaf  popu- 
lar] bodies  are  very  tenacious  of  power;  it  is  in 
their  nature,  and  so  in  a  degree  are  Senates. 

Mr.  Dayton  said,  the  remarks  of  the  gentle- 
man (Mr.  Adams)  in  favor  of  small  States  were 
too  precious  to  be  lost ;  but  he  wished  they  had 
been  reserved  for  the  proper  place ;  with  regard 
to  number  likewise,  it  was  out  of  place,  as  there 
was  no  reference  to  numbers  in  the  motion  of  the 
gentleman  from  Vermont. 

The  second  amendment  of  Mr.  Bradley  was 
then  put  and  carried. 

Mr.  Cocke  called  for  a  consideration  of  the  vote 
of  the  preceding  day  on  the  number  in  the  15th 
line,  which  he  moved  to  strike  out,  in  order  to 
afibrd  gentlemen  the  opportunity  they  seemed  to 
wish  for  to  discuss  the  number. 

The  motion  was  carried,  and  a  blank  left  for 
the  number. 

Mr.  CocKE. — Gientlemen  had  now  full  latitude 
for  discussion,  and  he  wished  it  would  be  settled 
80  far  as  concerned  the  number,  this  day ;  he  could 
not  but  express  his  sorrow,  however,  to  hear  gen- 
tlemen making  such  astir  about  supposed  dangers 
to  the  small  States ;  this  kind  of  cutmor  is  worn 
6th  Con. 


thread-bare,  and  could  not  pass  muster  much 
longer ;  on  all  occasions  we  hear  in  one  shape  or 
another  this  opposition  of  States  brought  forward ; 
lately  it  was  the  West  was  in  danger;  at  other 
limes  the  South  is  arrayed  against  the  East ;  and 
now  we  are  called  upon  to  believe  the  large  are 
going  to  swallow  the  small  States;  gentlemen 
must  have  a  large  snrallow  indeed  who  can  take 
in  these  things.  Another  eentleman,  from  Coor 
necticut,  (Mr.  Hilluouse,)  presents  us  another 
horrid  spectacle;  he  tells  us  that  those  States 
roust  be  merged  in  blood,  and  truly  the  remedy 
by  which  all  this  bloodshed  is  to  be  prevented,  he 
tells  us,  is  the  election  of  a  Federal  Vice  President! 
He  was  not  surprised  at  this  kind  of  remedy  beitig 
recommended,  but  he  thought  it  little  better  than 
a  quack  medicine.  He  believed  that  if  the  remedy 
was  accepted,  the  day  would  not  be  far  distant 
when  they  would  come  forward  with  another, 
«nd  tell  us  that  a  Federal  President  was  necessary 
to  our  existence.  He  for  one  was  not  for  taking 
the  remedies  of  those  who,  when  disorder  pre- 
vailed, instead  of  curing  them,  created  new  ones. 
Gentlemen  would  not  a  few  years  ago  listen  to 
any  advice  or  even  complaints  of  a  minority; 
they  think  now,  as  they  said  then,  that  there  was 
no  talents  or  virtue  in  the  country  but  what  they 
possess;  and  they  now  tell  us  that  minorities 
should  govern.  While  he  stood  in  that  House  he 
would  never  submit  to  be  governed  by  a  minority, 
especially  a  minority  which,  when  a  part  of  the 
majority,  declared  the  then  minority  deserved  a 
dungeon.  We  shall  not  treat  them  in  that  way  : 
they  shall  experience  no  persecution;  we  will 
even  epdeavor  to  make  their  situation  comfort- 
able for  them ;  but  they  must  not  expect  our  aid 
to  set  aside  majorities,  or  to  depart  from  the  prin- 
ciples of  the  Constitution. 

Mr.  Hillhouse. — If  the  gentleman  alludes  to 
me,  he  is  mistaken. 

Mr.  Cocke. — No  gentleman  in  this  House  can 
be  a  stranger  to  my  meaning — he  had  proposed  to 
insert  the  number  five  in  the  blank. 

Mr.  Dayton  seconded  the  motion,  but  not  for 
the  reasons  offered  by  the  gentleman  from  Ten- 
nessee. 

Mr.  Cocke. — As  I  cannot  pocket  that  gentle- 
man's superior  reason,  I  must  be  content  to  make 
use  of  that  plain  reason  God  has  given  me.  He 
had  heard  it  said  on  that  fioor,  that  the  object  of 
our  amendment  was  to  prevent  a  Federal  Vice 
President  being  elected.  For  his  personal  feeling 
on  that  subject  he  could  account;  he  entered  into 
no  examination  of  other  gentlemen's  feelings,  but 
for  himself  he  would  avow  that  he  was  actuated 
by  a  strenuous  wish  to  prevent  a  Federal  Vice 
President  being  elected  to  that  Chair ;  he  could 
not  subdue  his  memory,  and  he  would  not  wish 
to  see  any  man  chosen  whose  attachment  to  Re- 
publican Government  he  doubted ;  he  was  against 
the  election  of  any  man  who  differed  from  the 
majority ;  he  was  as  adverse  to  persecution  as  any 
mm;  he  could  not  persecute,  but  he  would,  while 
he  had  breath,  guard  against  all  men  and  all  par- 
ties that  countenance  or  practise  persecution  for 
opinion's  sake.    He  would  assert  tne  right  of  the 
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majority,  and  entertained  no  sort  of  apprehensions 
from  those  spectres  and  hobgoblins,  those  denun- 
ciations of  blood,  and  such  declamations  as  were 
thrown  out  by  some  eentlemen,  and  which  be- 
trays the  rancor  which  rankles  in  some  gentle- 
men's breasts,  who  judge  of  others  by  themselves, 
and  furnish  the  strongest  argument  against  trust- 
ing to  them.  He  disdained  persecution,  but  he 
would  guard  against  it.  He  would  follow  the  let- 
ter and  the  spirit  of  the  Constitution,  which  ex- 
cluded the  choice  of  minorities  ;  which  was  ad- 
yantaffeous  to  the  minority,  if  it  was  not  their 
own  fault.  We  are  called  upon  to  make  a  choice 
or  we  are  not.  ^Will  gentlemen  tell  us  that  we 
make  a  choice,  if  we  admit  what  is  contrary  to 
our  sentiments  of  right  and  wrong.  What  is  the 
object  of  the  amendment?  To  put  it  in  the  power 
of  the  people  to  choose  those  whom  they  think 
most  entitled  to  confidence  and  respect.  If  we 
furnish  an  amendment  which  they  do  not  ap^ 
prove  they  will  send  it  back  to  us. 

Mr.  Taylor. — This  appears  to  be  a  subject 
of  much  importance,  and  the  matter  introduced 
into  the  debate  had  given  it  a  more  serious  air 
than  it  at  first  assumed.  To  estimate  a  measure 
of  a  public  kind  we  must  look  to  the  conseauences 

'which  it  is  intended,  or  may  incidentally  pro- 
duce. If  the  measure  had  the  tendencies,  or 
would  produce  such  effects  as  some  gentlemen 
surmise,  it  would  be  very  serious  indeed.  But  he 
would  be  bold  to  say  that  it  was  never  contem- 
plated to  countenance  or  encourage  a  classifica- 
tion of  States.  No  man  he  believed  who  advo- 
cated the  amendment  would  submit  to  a  classifi- 
cation of  States  any  more  than  a  classification  of 
men,  or  the  establishment  of  patrician  and  ple- 
beian orders.  Are  gentlemen  who  hold  forth 
these  delusions  conscious  that  the  course  they 
pursue  is  the  only  mode  to  excite  that  jealousy 

.  and  distraction  which  they  say  ihey  deprecate  ? 
Do  gentlemen  wish  to  excite  an  hostility  of  this 
kind,  to  inculcate  the  idea  of  discriminating  the 
States  into  patrician  and  plebeian  ?  Are  they  re- 
gardless of  the  consequences,  or  have  they  ever 
considered  them  ? 

How,  he  would  ask,  is  this  amendment  to  favor 
the  large  at  the  expense  of  the  small  States? 
Gentlemen  have  not  shown.  Have  they  con- 
sidered that  nothing  is  so  fatal  to  freedom  as  the 
existence  of  orders  and  distinctions  in  society*? 
Could  the  effect  be  less  pernicious  if  you  attempt 
with  any  effect  to  siir  up  rivalry  of  States?  Are 
you  prepared  to  estimate  the  consequences  of  vio- 
lenceand  the  conflict  ofweakness  against  strength? 
Can  any  gentleman  reflect  on  it  without  horror  ? 
Is  it  to  be  presumed  that  if  you  set  the  furious 
passions  in  agitation,  that  the  large  States  will 
sit  patiently  and  bear  unmerited  reproach  and 
outrage?  Do  you  not  perceive  that  these  menaces 
and  clamors  proceed  exclusively  from  those  who 
affect  so  much  concern  for  the  small  Stales?  Are 
gentlemen  aware  of  the  responsibility  which  they 
attach  to  themselves — that  of  exciting  resentment 
and  animosity,  and  that  kind  of  animosity  which 
a  weak  man  injured  always  feels  towards  the 
strong  \  for  it  is  of  no  consequence  whether  the 


weak  man  is  deceived  and  insulted  by  the  impo- 
sition put  upon  him,  if  he  is  really  deceived  into 
the  pernicious  belief? 

He  had  persuaded  himself  a  mode  of  argument 
so  pernicious  could  not  be  employed  on  this  occa- 
he  had  expected  that  the  question  would  be 


sion 


examined  and  decided  upon  its  true  grounds.  But 
beside  this  we  find  an  attempt  to  defeat  the  amend- 
ment by  its  form.  Let  us  examine  this  amend- 
ment. By  filling  up  the  hlank  with  five,  you 
carry  the  election  into  the  House  of  Representa- 
tives; and  why  do  we  wish  to  keep  the  electioa 
out  of  the  House  of  Representatives?  Because 
experience  teaches  us  to  avoid  the  danger  of  diets, 
which  are  always  exposed  to  intrigue  and  corrup- 
tion, as  we  avoid  elections  by  mobs,  from  their 
liability  to  be  misled  by  the  sudden  impulse  of 
passion  and  violence,  we  wish  to  avoid  both, 
because  each  by  different  paths  leads  to  the  same 
consequence.  One  or  two  elections  by  a  diet 
would  repay  the  small  States — with  what  ?  with 
monarchy.  Elections  by  diets  always  lead  to 
monarchy.  It  is  for  this  reason,  then,  that  we 
wish  to  Keep  the  elections  where  they  should  be, 
in  the  hands  of  the  ]>eople,  where,  from  very  ob- 
vious cause,  neither  intrigue  nor  corruption  caa 
operate*.  It  is  by  diets  that  Great  Britain  has  been* 
ruined  in  her  prosperity  and  liberties.  By  placing 
the  election  in  the  House  of  Representatives,  yoa 
expose  the  small  States  to  the  evils  which  dfreat 
Britain  has  suffered  through  her  rotten  boroughs. 
The  small  number  of  Representatives  in  the  small 
States  will  expose  them  to  the  allurements  against 
which  humanity  is  not  always  fortified.  The 
danger  of  temptation  must  be  guarded  against, 
else  the  minority  may  be  through  corruption  made 
to  govern.  The  small  boroughs  where  there  are 
few  electors  have  given  the  rule  over  the  majority 
in  England  for  more  than  a  century ;  corruption 
has  been  the  Prime  Minister,  and  the  Parliament 
has  been  in  fact  the  mere  registers  of  the  monar- 
chical edicts. 

But  it  will  be  asked,  do  we  lessen  the  chance 
by  lessening  the  number?  Yes,  sir;  the  greater  the 
scope  is  which  you  ^ive  the  House  of  Representa- 
tives, your  chance  is  the  greater  for  a  number  of 
candidates;  if  you  fill  the  blank  with  twenty,  you 
will  have  twenty ;  if  with  ^^^^  you  will  have  l^y^ 
within  the  scope  of  that  power;  and  the  greater 
numbers  the  electors  may  have  to  nominate,  the 
greater  division  of  sentiment,  and  more  numerous 
will  be  the  inducements  to  corruption. 

Limit  the  number  to  three  and  you  reduce  the 
danger,  and  by  condensing  public  sentiment,  you 
will  then  have  the  watchfulness  of  ambition  on 
one  side  and  of  virtue  on  the  other,  directed  with- 
out distraction  to  the  limited  number ;  he  would, 
therefore,  prefer  three  to  five. 

Mr.  Datton  believed  it  would  come  to  this, 
that  when  the  question  came  to  be  discussed,  and 
the  rights  of  the  small  States  maintained,  the 
large  States  would  threaten  us  with  their  power. 
The  same  threats  had  been  heard  in  the  old  Con- 
gress, but  they  were  laughed  at,  for  the  votes  of 
the  States  were  equal ;  they  were  heard  in  the 
convention,  but  they  were  spurned  at,  for  the  rotes 
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'were  equal  there  also;  the  lar^  States  roust 
be  cautioas  here,  for  in  this  body,  too,  the  votes 
are  equal.  The  gentleman  had  talked  of  a  clas- 
sification of  States  as  a  novelty,  but  he  would 
ask  if  that  gentleman  pretended  to  be  wiser  than 
the  Constitution?  Look  through  that  instrument 
from  beginning  to  end,  and  you  will  not  find  an 
article  which  is  not  founded  on  the  presumption 
of  a  clashing  of  interests.  Was  this  fine  process 
instituted  for  nothing  ?  Was  developing  the  elec- 
tion in  particular  circumstances  in  the  House  of 
Representatives  intended  fornothinsf?  Was  no- 
thing meant  by  the  provision  of  the  Constitution, 
that  no  amendment  should  ever  deprive  the  States 
of  the  equality  of  votes  in  this  House?  Yet,  it 
was  that  jealous  caution  which  foresaw  the  ne- 
cessity of  guarding  against  the  encroachments  of 
large  States.  The  States,  whatever  was  their 
relative  magnitude,  were  equal  under  the  old 
Confederation,  and  the  small  States  gave  up  a  part 
of  their  rights  as  a  compromise  for  a  better  form 
of  government  and  security  ;  but  they  cautiously 
preserved  their  equal  rights  in  the  Senate  and  in 
the  choice  of  a  Chief  Magistrate.  The  same  voice 
that  now  addresses  you  made  the  solemn  claim, 
and  declared  there  was  no  safety  in  association 
unless  the  small  States  were  protected  here.  The 
warning  was  taken,  and  you  find  in  that  part,  as 
in  all  others,  a  classification  governs  every  line  of 
the  Constitution. 

Mr.  Jackson  said,  that  though  coming  from  a 
small  State  he  had  not  been  instructed,  and  was 
therefore  at  perfect  liberty  to  act  according  to  the 
best  of  his  judgment  j  though  his  State  was  now, 
in  regard  to  population,  small,  and  though  it  were 
to  remain  so,  he  could  have  but  one  opinion  on 
this  subject.  He  saw  abundance  of  reason  for 
preferring  three  to  five.  The  Constitution  under 
the  present  form  has  directed  the  choice  to  be 
made  from  five.  But  the  reason  of  this  was  con- 
sistent with  the  result  to  be  produced ;  the  Elec- 
tors were  to  vote  for  two  persons  indiscriminately, 
but  with  the  restriction  of  voting  for  one  only  be- 
longing to  the  State  where  the  vote  was  given. 
The  voting  for  two  would  necessarily  bring  for- 
ward four  candidates,  and  a  fifth  possibly,  for  we 
saw  in  the  two  elections  before  the  last  that  there 
was  one  more  than  the  four,  though  in  each  case 
the  fifth  had  but  one  vote ;  he  alluded  to  the  vote 
for  Mr.  Jay.  In  the  amendment  proposed  you  are 
called  upon  to  designate  for  each  office,  and  there 
can  be  littie  apprehension  of  having  more  than 
two  or  three  pnncipal  candidates;  and  for  twenty 
years  to  come  he  had  no  apprehension  of  a  greater 
number  of  candidates  if  this  amendment  prevails. 

Now,  supposing  that,  as  on  the  first  and  second 
elections,  there  were  to  be  five  candidates,  and 
that  there  should  be  a  candidate  with  one  vote 
like  Mr.  Jay,and  that  the  number  were  five;  that 
there  was  an  equal  number  of  yotes  for  two  can- 
didates as  at  the  last  election,  two  others  with 
inferior  numbers,  and  the  fifth  only  with  one  vote, 
the  election  would  devolve  upon  the  House  of 
Representatives,  and  thus  would  have  them  place 
him,  who  had  only  one  vote,  on  the  same  footing 
with  him  who  had  seventy-three. 


Suppose  the  result  to  be  the  same  as  the  last 
election,  when  the  votes  were,  for  Thomas  Jefifer^ 
son  73,  Aaron  Burr  73,  John  Adams  65,  C.  C. 
Pinckney  64,  J.  Jay  1 ;  here  the  unequal  numbers 
would  be  placed  under  the  power  of  the  House 
upon  equal  terms. 

What  would  you  do,  sir,  if  there  was  not  barely 
five  who  had  not  the  highest  numbers? — ^vour 
difficulties  would  increase  with  your  numoers. 
He  bad  no  apprehensions  on  the  score  of  the  pres- 
ent election  ;  every  member  of  that  House  must 
be  satisfied  that  there  can  be  no  doubt  of  his  being 
the  man  of  the  people  above  all  competition ;  he 
believed,  too,  he  was  the  man  of  the  Legislature. 
All  considerations  as  to  the  next  election  could 
have  no  influence  here ;  we  must  look  to  the  fu- 
ture, when  we  may  not  be  so  fortunate.  He 
was  sorrv  to  hear  gentlemen  talk  of  separate  inter- 
ests; be  Knew  of  no  separate  interests,  but  felt  him- 
self bound  to  maintain  the  interests  of  the  great 
whole.  This,  he  thought,  could  not  be  done  but 
by  the  choice  from  the  number  three.  You  had 
best  avoid  the  danger  which  experience  has  shown 
you  narrowly  escaped.  You  must  keep  the  elec- 
tion out  of  the  House  of  Representatives,  if  you 
wish  to  keep  the  Government  from  civil  war,  from 
the  danger  of  having  a  man  not  voted  for  by  the 
people  proposed  to  be  placed  over  your  head,  as 
you  are  plainly  told  had  been  proposed.  We  are 
but  the  servants  of  the  people,  and  it  is  our  duty 
to  study  their  wishes.  Separate  interests  do  not 
exist ;  and  the  agitation  of  such  ideas  should  not 
be  countenanced.  It  is  all  a  cant, a  mere  factious 
pretence ;  he  had  never  known  any  separate  or 
hostile  interests  in  this  country  but  iliat  of  Whiff 
and  Tory ;  though  he  had  heard  much  less  said 
about  these  real  enemies  than  the  imaginary  ad- 
verse interests  so  much  talked  of  as  the  Eastern 
and  Southern  States ;  then  the  Eastern  and  the 
Western ;  then  come  the  federalists  and  anti-fed- 
eralists ;  subsequently,  federalism  apd  republican- 
ism ;  and  now,  it  is  the  large  and  small  Slates. 
Presently,  he  should  not  be  surprised  to  hear  of  the 
hostility  of  the  rats  and  anti-rats:  the  danger  from 
one  is  as  real  as  from  the  other.  He  hoped  to  see 
all  this  delusion  banished ;  he  was  well  satisfied 
it  would  not  make  any  impression  on  the  people. 
By  fixing  on  the  number  three,  division  and  pas- 
sion will  be  more  efiectually  prevented,  and  in- 
trigue will  have  less  room  for  operation. 

Mr.  Wrioht. — We  need  not  be  told  in  this 
House,  that  the  Constitution  was  the  result  of  a 
compromise,  or  that  care  was  taken  to  guard  the 
rights  of  eacn  State;  these  things  we  must  be  very 
ignorant,  indeed,  not  to  know.  But  does  it  there- 
fore follow  that  it  is  not  susceptible  of  amend- 
ment or  correction  under  experience  ?  Does  it 
follow,  because,  for  mutual  interest  and  securit]^ 
I  this  compromise  was  made,  that  we  are  precluded 
from  effecting  any  greater  good  ?  No  man  would 
accuse  him  of  a  wish  to  see  the  interest  of  any 
State  impaired.  But  we  can  preserve  the  spirit 
and  intention  of  the  Constitution  in  full  vigor, 
without  impairing  any  interests.  And  this  is  to 
be  done,  by  the  discriminating  principle ;  it  ful- 
fiUs  the  intention,  and  it  forefends  the  recurrenca 
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cf  that  danger  from  which  you  have  once  escaped. 
By  this  principle,  each  elector  may  name  his  man 
{or  each  office,  and  this  can  be  done  whether  the 
number  be  three  or  five.  Fcr  the  latter  number 
he  was  disposed,  because  already  adopted  by  the 
other  House,  and  he  did  not  wish  to  delay  its 
progress.  If  we  were  to  form  a  constitution,  he 
would  provide  that  there  should  be  only  two  can- 
didates presented  to  the  House.  But  he  did  not 
rely  on  any  number  so  much  as  on  the  discrimi- 
Bating  principle. 

Mr.  NicHOLAB. — Sereral  gentlemen  profess 
much  reluctance  to  make  any  change  in  the  Con- 
stitution ;  he  would  make  no  such  profession ;  and 
though  he  should  be  as  jealous  of  improper  alter- 
ations, or  the  introduction  of  principles  incom- 
patible with  Republican  Government,  he  would 
not  hesitate  to  make  any  alteration  calculated  to 
promote,  or  secure  the  public  liberty  upon  a  firmer 
oasis ;  niaty,  if  it  could  be  made  better  he  would 
expunge  tne  whole  book.  Grentlemen  who  are  for 
adnering  so  closely  to  the  Constitution,  appear 
not  to  consider  that  a  choice  of  President  from 
the  number  three,  is  more  in  the  spirit  of  the  Con- 
stitution than  from  five ;  and  preserves  the  rela- 
tion that  the  election  of  two  persons,  under  the 
present  form,  holds  to  the  number  five.  A  reason 
equally  forcible  with  him  was,  that,  by  taking  the 
number  three  instead  of  five,  you  place  the  choice 
with  more  certainty  in  the  people  at  large,  and 
render  the  choice  more  consonant  to  their  wishes. 
With  him,  also,  it  was  a  most  powerful  reason  for 

S referring  three,  that  it  would  render  the  Chief 
lagistrate  dependent  only  on  the  people  at  large, 
and  independent  of  any  party  or  any  State  interest. 
The  people  hold  the  sovereign  power,  and  it  was 
intended  by  the  Constitution  that  they  should 
have  the  election  of  the  Chief  Magistrate.  It  was 
never  contemplated  as  a  case  likely  to  occur,  but 
in  an  extreme  case,  that  the  election  should  go  to 
the  House  of.  Representatives.  What,  he  asked, 
would  have  been  the  effect,  had  Mr.  Jay  been 
elected  when  he  had  only  one  vote?  What,  he 
Would  ask,  would  be  the  impression  made  upon 
our  own  people,  and  upon  foreign  nations,  had 
Mr.  Aaron  Burr  been  chosen  at  the  last  election, 
when  the  universal  sentiment  was  to  place  the 
present  Chief  Magistrate  in  that  station  ?  He  did 
not  mean  anything  disrespectful  or  invidious  to- 
wards the  Vice  President,  he  barely  stated  the 
.fact,  so  well  known,  and  asked,  what  would  be 
the  effect?  Where  would  be  the  bond  of  attach- 
ment to  that  Constitution  which  could  admit  of 
an  investiture  in  a  case  so  important,  in  known 
opposition  to  the  wishes  of  the  people?  The 
effect  would  be  fatal  to  the  Constitution  itself;  it 
would  weaken  public  attachment  to  it,  and  the 
affectation,  if  alone  for  the  small  States,  would 
not  have  been  heard  of  in  the  deep  murmur  of 
discontent.  Gentlemen,  who  pretended  to  feel, 
for  he  would  not  enter  into  their  conceptions,  if 
they  had  any  real  apprehensions  on  the  subject  of 
the  danger  of  the  smaller  States^  forget  that  this 
is  not  a  project  of  the  larfire  Slates ;  they  ouffht  to 
have  considered  that  it  has  originated  with  the 
amall  States;  and  that,  in  the  House  of  Repre- 


sentatives, two-thirds  of  the  representation  is  that 
of  the  smaller  States.  Have  gentlemen  forgotten 
that  the  amendment  has  been  fwice  recommended 
from  South  Carolina,  afterwards  by  Vermont, 
then  by  New  Hampshire,  and  finally  by  Tennes- 
see? Are  these  large  or  small  States?  Away 
with  such  groundless  pretences !  The  attempt  to 
excite  jealousy  in  the  small  States  cannot  succeed. 
The  people  know  that  it  is  calculated  to  prevent 
a  crisis  which  was  Ions  apprehended,  ana  which 
the  experience  of  the  last  election  proved  to  be 
well  founded. 

Mr.  Maclat  said,  he  believed  that,  as  it  con- 
cerned one  more  than  another  State,  it  was  per- 
fectly immaterial  whether  the  number  five  or  three 
were  chosen.  He  conceived  that  it  involved  no 
question  but  what  was  common  to  all  the  States; 
and  he  wished  this  clannish  spirit  could  be  laid 
aside  on  occasions  of  this  important  nature ;  and 
that  the  general  interest  of  tne  whole  should  be 
considered.  In  this  point  of  view,  the  present 
amendment  cannot  affect  the  political  rights  of 
any  State,  for,  being  on  a  perfect  equality,  in  the 
choice  of  one  from  three  as  well  as  one  from  Qve, 
no  danger  of  rights  can  exist,  though  other  dan- 
gers may  be  apprehended.  If  any  rights  can  be 
at  all  affected,  they  must  be  civil  rights.  But 
here  he  found  it  difficult  to  convey,  with  the  clear- 
ness he  could  wish,  his  ideas  on  the  application  of 
the  amendment  to  civil  rights ;  he  would,  there- 
fore, endeavor  to  do  that  by  comparison,  which 
was  not  so  easily  explained  by  itself.  He  would 
compare  the  States  of  the  Union,  in  their  collect- 
ive capacity,  to  individuals  in  society ;  wealth,  in 
society,  is  power;  and  he  who  has  wealth  pos- 
sesses a  more  extensive  influence  than  he  who  is 
poor ;  in  this  respect,  perhaps  it  may  be  said,  they 
are  not  upon  a  perfect  equality,  because  one  man 
possesses  an  equal  direct  power  with  the  poor 
man,  and  an  overplus  of  indirect  power,  wnich 
the  poor  man  does  not  possess.  But  the  same 
men,  in  their  civil  capacity  as  citizens,  are  upon 
complete  terms  of  equality,  possessing  equal  rights 
and  power,  as  in  the  right  of  suffrage,  and  in  the 
sight  of  the  law,  they  are  equally  units  in  the 
mass  of  society. 

Extent  of  territory,  occupied  by  a  numerous 
population,  is,  in  a  State,  what  wealth  is  to  the 
private  individual.  The  State  of  small  extent,  or 
of  comparatively  small  population,  stands  in  the 
same  relation  to  society  as  the  poor  man.  Not- 
withstanding this  disparity  of  political  or  physi- 
cal power,  the  rich  and  the  poor  man,  the  large 
and  the  small  State,  are  equally  interested  in  sup* 
porting  their  actual  or  personal  rights.  But  they 
may  be  considered  as  equally  interested  in  sup- 
porting those  personal  rights  which  connect  them- 
selves with  the  security  of  their  wealth,  in  which 
they  have  but  unequal  interest.  The  wealthy 
have,  besides  their  civil  rights,  their  property  at 
stake,  and  may  therefore  be  supposed  more  vigilant 
and  watchful  of  innovations  wnich  might  weaken 
or  destroy  that  security  by  which  they  hold  their 
rights  and  privileges.  If  this  reasoning  be  correct, 
let  us  apply  it  to  the  case  under  consideration ; 
why  attempt  to  alarm  and  raise  jealousies  in  the 
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small  States,  when  it  is  evident  tbat  the  interest 
of  the  large  States  will  be  constaDt  protection  to 
the  smaller  States  ?  The  idea  might  be  carried 
farther,  and  it  might  be  shown  that,  if  there  is 
anything  in  this  amendment  that  has  any  tendency 
to  alter  the  relative  power  and  influence  of  any 
States  in  the  Union,  tne  danger  would  be  to  every 
State,  in  proportion  to  its  extent  and  population. 
It  was  prooable,  that  on  this  subject  he  enter* 
taioed  opmions  different  from  gentlemen  whose 
talents  and  information  he  highly  respected ;  on 
such  occasions  he  always  offered  his  sen ti mentis 
with  diffidence,  and  he  was  willing  to  hear  and 
be  convinced  if  mistaken;  but  from  every  view 
he  had  taken  of  the  amendment,  it  did  not  appear 
to  him  that  it  could  alter  the  priaci,)le  in  the 
Constitution,  nor  change  in  any  way  the  relative 
rights  and  situation  of  the  States.  In  simple  truth, 
it  is  only  alteration  in  the  detail  of  the  elective 
process,  calculated  to  assimilate  the  election  of 
rresidentand  Vice  President  of  the  United  States 
to  the  modes  already  in  practice  in  the  election  of 
the  Executive  of  several  of  the  States.  He  could 
not  see  that  it  would  be  attended  with  any  dan- 

Ser  to  any  of  the  States;  if  there  was  danger,  the 
anger  would  be  greater  to  the  larger  States,  as 
their  interest  is  the  greatest.  But  danger  of  this 
kind  cannot  and  does  not  exist ;  for  it  cannot  be 
shown  that  this  amendment  has  or  can  produce 
any  effect  on  the  law-making  power  in  this  coun- 
try, and  it  is  in  this  power  that  we  are  to  seek  for 
the  nature  and  the  protection  of  all  our  rights, 
civil  and  political ;  and,  with  this  impression,  he 
would  vote  for  the  amendment  with  the  number 
three. 
An  adjournment  was  now  called  for  and  carried. 


Fridat,  November  25. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  on  the  23d  in- 
stant to  the  bill,  entitled  ^' An  act  for  the  further 
protection  of  the  seamen  and  commerce  of  the 
United  States;"  and  having  amended  the  report, 
it  was  adopted :  and  the  bill  passed  to  a  third  read- 
iogjas  amended. 

The  following  Message  was  received  from  the 
Presioent  of  the  Uniteo  States  : 

To  the  Sennit  and  House  of 

JUpreeaUatives  of  the  United  Siaiee  .* 

Tbe  treaty  with  the  Kukukia  Indians  being  ratified 
with  the  advice  and  consent  of  the  Senate,  it  is  now 
laid  before  both  Houms  in  their  Legislative  capacity. 
It  will  inform  them  of  the  obligations  which  the  United 
States  thereby  contract,  and  particularly  that  of  taking 
the  tribe  under  their  future  protection ;  and  that  the 
ceded  country  is  submitted  to  their  immediate  posses- 
non  and  disposal. 

Nov.  25,  1803.  TH.  JEFFERSON. 

The  Message  was  read,  and  ordered  to  lie  for 
consideration. 

On  motion,  by  Mr.  Adams,  that  it  be 

JUeohedt  Thai  a  committee  of — ^  membera  be  ap- 
pointed to  inquire  whether  any,  and,  if  any,  what  fiir- 
tlier  measures  may  be  necessary  for  carrying  into  effect 
tbe  treaty  between  the  United  States  and  the  French 


Republic,  concluded  at  Paris  on  the  30th  April,  180^ 
whereby  Louisiana  was  ceded  to  the  United  States; 
which  committee  may  report  by  bill  or  otherwise. 

Ordered,  That  this  motion  lie  for  consideration. 

Agreeably  to  notice  given  yesterday,  Mr.  Cooki 
had  leave  to  bring  in  a  bill  to  make  iurtber  appro- 
priations for  the  purpose  of  extinguishing  the  In- 
dian claims  in  the  States  of  Tennessee  and  Ken- 
tucky. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  appointed  to  consider  the 
amendment  proposed  to  the  Constitution,  in  the 
mode  of  electing  the  President  and  Vice  Presi- 
dent. 

On  motion,  it  was  agreed  to  amend  the  amend- 
ment, adopted  yesterday,  and  strike  out  the  words 
''in  the  manner  directed  by  the  Constitution," 
and  insert: 

'<  But  in  choosing  the  President,  the  votes  shall  be 
taken  by  States,  the  representation  from  each  State 
having  one  vote ;  a  quorum  for  this  purpose  shall  con- 
sist of  a  member  or  members  from  two-thirds  of  the 
States,  and  a  maiority  of  all  the  States  shall  be  neces- 
sary to  a  choice. ' 

On  motion,  it  was  agreed  to  amend  the  amend- 
ment adopted  yesterday,  and  to  strike  out  the 
words,' "  and  in  case  of  an  equal  number  of  votes 
for  two  or  more  persons  for  Vice  President,  they 
being  the  highest  on  the  list,  the  Senate  shall 
choose  the  Vice  President  from  those  having  such 
e<^ual  number,  in  the  manner  directed  by  the  Con- 
stitution," ano  insert : 

"  If  such  number  be  a  majority  of  the  whole  num- 
ber of  electors  appointed ;  and  if  no  person  have  a 
majority,  Uien,  fi^m  the  two  highest  numbers  on  tho 
list,  the  Senate  shall  choose  the  Vice  President.  A 
quorum  for  the  purpose  shall  consist  of  two-thirds  of 
the  whole  number  of  Senators,  and  a  majority  of  the 
whole  number  shall  be  necessary  to  a  choice." 

On  motion,  by  one  of  the  majority,  it  was  agreed 
to  consider  the  vote  of  yesterday  for  inserting  the 
word  *^  three"  in  line  tenth  of  the  amendment 
agreed  to,  so  that  it  stand  blank ;  and,  after  debate] 
the  Senate  adjourned. 


Monday,  November  28. 

The  President  laid  before  the  Senate  a  letter 
from  the  Postmaster  Genera!,  with  his  annual 
report,  made  conformably  to  law;  and  they  were 
read,  and  ordered  to  lie  for  consideration. 

The  bill,  entitled  "An  act  for  the  further  pro- 
tection of  the  seamen  and  commerce  of  the  United 
States,"  was  read  the  tbird  time. 

Resolved,  That  this  bill  pass  with  amendments. 
On  motion, 

"  That  a  committee  of members  be  appointed 

to  prepare  a  form  or  forms  of  government  for  the  Ter* 
ritory  of  Louisiana." 

Ordered,  That  this  motion  lie  for  consideration. 
On  motion, 

«  That  a  committee  be  appointed  to  inqnire  wheiher 
any,  and  what,  addition  may  be  necessary  to  the  Naval 
Armament  of  the  United  States,  and  whether  it  wenld 
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be  proper  to  authorize  the  President  to  dispose  of  any 
of  the  pablic  ships  of  war  now  in  the  service  of  the 
United  States,  and  to  report  by  bill  or  otherwise." 

Ordered,  That  this  motion  lie  for  consideration. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  the  House  have  passed 
a  bill,  entitled  "An  act  to  repeal  an  act,  entitled 
'An  act  to  establish  an  uniform  system  of  bank- 
ruptcy throughout  the  United  States,"  in  which 
they  desire  the  concurrence  of  the  Senate. 

The  bill  was  read  and  ordered  to  the  second 
reading. 

Mr.  BRADLEYf  from  the  committee  to  whom 
was  referred,  on  the  23d  instant,  the  bill,  entitled 
*'An  act  fixing  the  salaries  of  certain  officers 
therein  mentioned,"  reported  the  bill  with  amend- 
ments. 

Ordered  That  they  lie  for  consideration. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  appointed  to  consider  the 
amendment  proposed  to  the  Constitution,  in  the 
mode  of  electing  the  President  and  Vice  Presi- 
dent of  the  United  States. 

Mr.  Adams  suggested  the  propriety  of  postpon- 
ing the  question  this  day,  as  a  member  was  ab- 
sent indisposed,  (Mr.  Anderson,)  who  was  the 
representative  of  a  small  State.  He  was  ready 
on  Saturday  to  give  bis  vote  on  the  main  ques- 
tion and  on  the  incidental  question ;  but  as  he  un- 
derstood the  number  three  to  be  a  sine  qua  non 
with  the  gentleman  from  Virginia,  he  thought  it 
better  the  subject  should  be  postponed  until  the 
House  should  be  full. 

Mr.  Cocke  said,  that  number  was  not  with  him 
a  sine  qua  nan;  he  would  vote  for  the  amendment 
with  either  nunaber;  though,  from  a  more  deliber- 
ate consideration  of  the  arguments  he  had  heard, 
he  was  disposed  to  think  three  the  best  number, 
as  it  promised  to  bring  the  election  closer  to  the 
people.  He  was  not  apprized  how  his  colleague 
meant  to  vote. 

Mr.  Franklin  was  against  a  postponement. 
His  mind  was  perfectly  made  up  on  the  subject, 
and  it  was  time  the  Senate  should  come  to  a  de- 
cision. The  Legislature  of  his  State  was  in  ses- 
sion ;  their  sentiments  were  decidedly  in  favor  of 
the  amendment,  and  he  wished  it  to  reach  them 
before  Christmas,  as  they  would  most  likely  rise 
about  that  time. 

Mr.  White  said  that  he.  as  well  as  other  gen- 
tlemen, was  ready  to  vote  on  the  main  and  inci- 
dental questions,  and  was  fully  aware  of  the  im- 
portance of  an  early  decision.  His  mind  was 
made  up,  as  a  member  from  a  small  State,  for  the 
number  five,  and  he  understood  that  the  member 
absent  was  in  favor  of  the  same  number.  He 
wished,  on  his  account,  therefore,  to  postpone, 
though  ready  himself.  The  gentleman  might  be 
able  to  attend  to-morrow. 

Mr.  Nicholas  thought  there  was  no  necessity 
whatever  to  delay  a  decision.  If  the  indisposition 
of  a  member  was  a  good  reason  for  delay,  busi- 
ness might  be  postponed  forever;  but  even  if  the 
gentleman  absent  was  solicitous  to  deliver  his 


sentiments,  the  filling  up  the  blank  with  any^  num- 
ber need  not  prevent  it,  as  the  number  might  be 
withdrawn  to  afford  him  that  opportunity,  and 
the  discussion  of  the  main  question  might  still 
proceed. 

Mr.  Dayton  was  opposed  to  that  mode  of  pro- 
ceeding. Upon  the  issue  of  the  number  five  or 
three^  it  was  probable  that  the  whole  question 
would  depend. 

Mr.  Tracy  was  for  a  postponement.  He  felt 
himself  unwell. 

Mr.  Cocke  was  indifierent;  whether  decided 
now  or  to-morroW;  it  would  be  the  same.  Post- 
poned. 

Tuesday,  November  29. 

Mr.  Bradley  presented  the  petition  of  Elijah 
Brainard,  stating  that  he  had  received  a  wound 
in  the  service  of  the  United  States  during  the  late 
Revolutionary  war,  and  that  he  is  thereby  reduced 
to  great  distress,  and  wholly  incapacitated  for 
bodily  labor,  and  praying  admission  on  the  pen- 
sion list,  although  his  claim  may  be  barred  by  the 
statute  of  limitations;  and  the  petition  was  read, 
and  ordered  to  lie  on  the  table. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 

To  the  Senate  and  House  of 

Representatives  of  the  United  States .' 

I  now  communicate  an  appendix  to  the  information 
heretofore  given  on  the  subject  of  Louisiana.  Yoa 
will  be  sensible,  from  the  face  of  these  papers,  as  well 
as  of  those  to  which  they  are  a  sequel,  that  they  are 
not,  and  could  not,  be  official,  but  are  furnished  by  dif- 
ferent individuals,  as  the  result  of  the  best  inquiries 
they  had  been  able  to  make,  and  now  given  as  received 
from  them,  only  digested  under  heads  to  prevent  repe- 
titions. TH.  JEFFERSON. 

November  29,  1803 

The  Message  and  papers  therein  referred  to 
were  read,  and  ordered  to  lie  for  consideration. 

The  bill  entitled  ''An  act  to  repeal  an  act,eDtt« 
tied  'An  act  to  establish  an  uniform  system  of 
bankruptcy  throughout  the  United  States,"  was 
read  the  second  time. 

Ordered,  That  the  further  consideration  thereof 
be  the  order  of  the  day  for  to-morrow. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  order  of  the  day  being  called  up  on  the 
amendments  to  the  Constitution — a  considerable 
time  elapsed,  when 

Mr.  Dayton  rose  and  said,  that  since  no  other 
gentleman  thought  proper  to  address  the  Chair, 
although  laboring  himself  under  a  verv  severe 
cold,  which  rendered  speaking  painful,  he  could 
not  suffer  the  question  to  pass  without  an  effort  to 
arrest  it  in  its  profl:ress ;  and  should  consider  his 
last  breath  well  expended  in  endeavoring  to  pre- 
vent the  degradation  which  the  State  he  repre- 
sented would  suffer  if  the  amendment  were  to 
prevail. 

As  to  the  question  immediately  before  the  Sen- 
ate for  filling  the  blank  with  &ve,  be  felt  himself 
indebted  to  the  member  from  Tennessee  for  re* 
newing  the  subject.    He  was  grateful,  also,  to* 
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the  member  from  Maryland  (Mr.  Wright)  for 
declaring  he  would  support  it,  as  well  as  for  giv- 
ing the  assurance  that  ne  was  disposed  to  consider 
and  spare  the  interests  of  the  small  States  as  far 
as  possible,  consistently  with  the  great  object  of 
discrimination. 

Every  member  who  had  spoken  on  this  subject 
seemed  to  have  admitted,  by  the  very  course  and 
pointing  of  their  arguments,  even  though  they 
maf  have  denied  it  in  words,  that  this  was  really 
a  question  between  great  and  small  States,  and 
disguise  it  as  they  would  the  question  would  be 
80  considered  out  of  doors.  The  privilege  given 
hy  the  Constitution  extended  to  five,  out  of  which 
the  choice  of  President  should  be  made  ;  and  why 
should  the  smaller,  for  whose  benefit  and  security 
that  number  was  given,  now  wantonly  throw  it 
away  without  an  equivalent?  As  to  the  Vice 
President,  his  election  had  no  influence  upon  the 
number,  because  the  choice  of  President  in  the 
House  of  Representatives  was  as  free  and  un- 
qualified as  if  that  subordinate  office  did  not  exist. 
Nay,  he  said,  he  would  venture  to  assert  that,  even 
if  tne  number  five  were  continued,  and  the  Vice 
Presidency  entirely  abolished,  there  would  not  be 
as  great  a  latitude  of  choice  as  under  the  present 
mode,  because  those  five  out  of  whom  the  choice 
must  eventually  be  made,  wye  much  more  likely 
hereafter  to  be  nominated  by  the  great  States,  in- 
asmuch as  their  electors  would  no  longer  be  com- 
Eelled  to  vote  for  a  man  of  a  different  State.  The 
onorable  gentleman  from  Maryland  (Mr.  Smith) 
has  said,  he  was  not  surprised  that  those  who  had 
seats  in  the  old  Congress,  should  perplex  them- 
selves with  the  distinctions ;  but  he  could  tell  that 
gentleman,  that  it  was  not  in  the  old  Congress  he 
ad  learnt  them,  for  there  he  had  seen  all  the 
votes  of  the  States  equal,  and  had  known  the 
eomparativelv  little  State  of  Marjrland  control- 
ling the  will  of  the  Ancient  Dominion,  It  was 
in  the  Federal  Convention  that  distinction  was 
made  and  acknowledged ;  and  he  defied  that  mem- 
ber to  do,  what  had  been  before  requested  of  the 
honorable  gentleman  from  Virginia,  viz :  to  open 
the  Constitution,  and  point  out  a  single  article,  if 
he  could,  that  had  not  evidently  been  framed  upon 
a  presumption  of  diversity  (he  had  almost  said, 
adversity)  of  interest  between  the  great  and  small 
States. 

The  gentleman  from  Georgia,  too,  (Mr.  Jack- 
son,) is  very  much  afflicted  that  the  State  distinc- 
tions had  been  introduced  on  the  occasion,  and 
admonished  the  Senate  to  put  away  all  local  con- 
siderations. That  gentleman  may  now  be  pre- 
pared to  do  so,  since  he  has  obtained  all  his  heart 
could  wish  for  his  immediate  constituents;  but  if 
there  was  a  single  member  who  had  more  ably. 
more  perseveringly,  and  more  successfully  and 
warmly  contended  for  the  rights  and  interests  of 
his  particular  State,  than  any  or  all  the  other 
members  on  that  floor,  he  was  that  member.  The 
gentleman  had  not  only  been  quickly,  but  trem- 
Eiingly  alive  to  every  measure  that  could  in  the 
most  distant  degree  affect  the  interests  of  his 
State.  It  would  be  remembered  that  in  the  ses- 
sion before  last,  when  a  bill*  came  up  from  the 


other  House  for  allowing  the  privilege  of  frank- 
in?  a  few  letters  to  a  gentleman  who  sat  there  as 
delegate,  and  had  travelled  about  thir^en  hun- 
dred miles  from  the  banks  of  the  Mississippi  to  in- 
form us  that  it  was  inhabited  by  other  creatures 
than  alligators,  the  bill  was  opposed  by  that  very 
gentleman,  upon  the  ground  that  the  dignity  of 
Georgia  would  be  wounded,  and  her  rights  in- 
jured by  the  passage  of  that  bill.  It  was  after- 
wards committed  and  recommitted,  whilst  the  un- 
happy delegate  (since  put  in  his  grave,  poor  man ! 
no  doubt  of  a  broken  heart)  was  compelled  to 
wait  several  weeks  without  writing  under  privi- 
lege and  without  drawing  a  shilling  of  money, 
until  the  gentleman  from  Georgia  could  find  leis- 
ure to  secure  the  rights  and  dignity  of  his  State 
from  bein^  injured  by  allowing  the  delegate  Xt> 
frank  his  billets. 

In  a  more  recent  and  far  more  important  trans- 
action, it  might  be  recollected  also,  how  dexter- 
ously, how  zealously,  and  how  very  successfully 
he  advocated  the  interests  of  a  little  corner  of  the 
Union  known  by  the  name  of  Georgia.  On  the 
list  of  expenditures  there  would  hereafter  be  seen 
between  one  and  two  millions  accounted  for  by 
being  paid  over  to  the  treasury  of  the  State  he 
represents,  as  the  fair  fruits  of  his  zeal  and  ad- 
dress. He  may  now  be  ready,  since  hejbasob* 
tained  thus  the  extent  of  his  wishes,  to  banish 
all  local  attachments  pending  this  question.  He 
would  give  him  credit  for  his  assertion,  and  for 
two  reasons:  first,  because  the  gentleman  himself 
had  said  so  ;  and  next,  because  he  should,  on  any 
other  principle,  be  at  a  loss  to  account  for  the 
vote  he  was  about  to  give. 

Since  these  instances  of  State  attachment,  and 
of  the  good  fruits  of  it,  were  so  fresh  in  the  recol- 
lection of  the  Senate,  it  was  to  be  hoped  the  gen- 
tleman from  Georgia  would  allow  members  trom 
other  States,  sometimes,  to  imitate  his  comiuend- 
able  example,  by  taking  a  little  care  of  the  inter- 
ests of  their  constituents — not  in  the  more  trivial 
question  of  franking  lettersor  of  a  few  dirty  acres, 
but  in  a  question  so  very  serious  in  its  nature  as 
to  strike  at  tt^eir  sovereis^nty  itself. 

Some  attention  was  due  to  the  remarks  of  the 
gentleman  from  Pennsylvania,  (Mr.  Maclay,) 
who  went  into  an  ingenious  but  subtle  distinc- 
tion between  civil  and  political  rights,  artfully 
calculated  to  divert  the  attention  of  the  Senate 
from  the  true  distinction  upon  which  this  motion 
and  the  main  question  turned,  by  amusing  them 
with  an  ingenious  disquisition  on  the  rights  of 
men  in  society,  distiogruishing  them  under  the 
heads  of  political  and  civil.  Sut  without  follow- 
ing him  through  his  regular  chain  of  reasoning, 
he  would  make  shorter  work,  and  reduce  all  that 
gentlemen  had  said  to  the  test  of  analysis.  To 
those  Representatives  of  small  States  who  shoul4 
vote  with  him,  his  disquisition  was  intended  doubt- 
less as  a  sort  of  justification  \  and  to  those  of  them 
who,  although  voting  against  him,  must  be  com- 
pelled to  submit,  it  was  kindly  meant  as  a  consola- 
tion under  the  new  dispensation  of  State  influence. 
They  were  told  that  their  rights  were  of  two 
kinds,  viz :  political,  in  relation  to  their  standing 
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as  members  of  a  State,  and  civil  in  reference  to 
their  rights  as  mere  individuals;  that  their  politi- 
cal rights  might  be  abolished  or  abridged,  or  their 
State  sovereignties  invaded  and  prostrated,  but 
their  civil  rights  might  remain  unimpaired ;  that 
they  might,  to  be  sure,  be  less  respected  as  Jer- 
seymen,  Rhode  Islanders,  or  Georgians,  but  they 
would  not  therefore  be  less  respected  and  regard- 
ed as  members  of  the  Union,  or  Americans.  Mr. 
D.  said  he  liked  the  gentleman's  illustration  of 
his  argument  much  better  than  the  argument  it- 
self; and  he  approved  the  machinery  he  had  em- 
ployed much  more  than  the  use  he  had  made  of 
It.  With  his  leave,  therefore,  he  would  take  the 
materials  he  had  furnished  for  the  occasion,  and 
put  them  into  plain  and  simple  allegory. 

The  gentleman  from  Pennsylvania  had  com- 
pared the  great  and  small  States  confederated,  to 
rich  and  poor  men  associated  in  one  community. 
Let  the  comparison  for  argument's  sake,  be  ad- 
mitted to  be  just,  and  let  the  analogy  be  pursued. 
Suppose  these  rich  men,  four  in  number,  and  the 
poor  men  thirteen,  had  entered  into  a  compact 
which  required  that  a  chief  should  be  chosen  from 
among  them  once  in  four  years,  and  that,  as  their 
totes  would  be  in  proportion  to  their  wealth,  the 
four  men  would  have  a  preponderance  over  the 
other  thirteen.    Suppose  them  allowed  to  vote 
for  themselves  exclusively,  but  with  this  stipula- 
tion, that  if.  on  the  first  ballot,  a  majority  should 
be  found  for  one,  it  should  devolve  upon  the  whole 
seventeen  to  decide  upon  a  chief,  with  equal  voices; 
would  it  not  in  this  case  be  the  interest  of  these 
four  to  limit  the  choice  to  the  three  highest  on 
the  list,  and  of  the  thirteen  to  extend  it  to  five  ? 
In  the  first  ease  of  three,  they  would  be  compelled 
to  elect  one  of  the  three  rich,  however  unworthy ; 
and  in  the  other  case,  they  would  be  at  liberty  to 
choose  one  of  their  own  number,  if  they  thought 
him  better  qualified  than  any  of  the  other  four. 
They  mi^ht,  it  was  true,  risK  the  displeasure  of 
the  rour  rich  men,  but  why  debar  themselves  from 
doing[  it,  if  the  case  should  justify  their  running 
the  risk?    This  could  with  propriety  be  said  to 
be  such  a  case,  or,  to  drop  all  figure,  a  question 
between  the  great  and  small  States.    The  Con- 
stitution allowed  a  choice  from  the  five  highest 
on  the  list,  and  why  should  We  debar  ourselves  of 
the  right  of  such  a  choice?    It  was  a  privilege 
which  ought  to  be  persisted  in,  even  though  the 
resentment  of  the  great  States  might  be  aroused. 
As  expressed  in  the  animated  language  of  the  hon- 
orable gentleman  from  Virginia,  "  their  power  was 
great,  and  he  could  hear  the  menace  of  a  for- 
mer day  reverberating  through  the  Senate  Cham- 
ber;" its  eflects  would  perhaps  be  best  ascertained 
by  the  vote  which  was  to  follow. 

Mr,  Wright  rose  only  to  correct  an  error  into 
Which  the  gentleman  from  New  Jersey  had  fallen, 
concerning  the  number  five,  which  he  had  spoken 
in  favor  of  on  a  former  day ;  he  had  never  admit- 
ted nor  argued  that  the  number  five  or  three 
would  affect  the  Constitution  or  the  small  States; 
he  bad,  on  the  contrary,  declared  that  all  he  want- 
ed was  the  discriminating  principle;  and  so  that 
was  effected,  he  cared  not  whether  the  choice  was 


to  be  made  from  five  or  from  twenty.  As  he  bad 
not  used  such  arguments,  he  supposed  he  must 
have  been  imposed  upon,  by  the  misrepresenta- 
tion of  his  sentiments  in  an  infamous  paper,  call- 
ed the  Wa^ington  Federalist,  in  which  nothing 
said  on  his  side  of  the  House  was  reported  truly; 
that  paper  had  falsified  his  speech,  and  he  took 
that  opportunity  to  state  that,  whosoever  was  the 
reporter  of  his  speech  in  that  paper,  was  guilty  of 
a  lie. 

Mr.  Datton  observed  that  the  allusion  he  had 
made  was  to  the  support  which  the  gentleman  eer*" 
tainly  gave  to  the  number  five;  as  to  what  the 
paper  alluded  to  might  say,  he  had  nothing  to 
answer. 

Mr.  Wright  had  repeatedly  advocated  the  dis- 
criminating principle,  and  he  had  been  represent- 
ed as  holding  opinions  which  he  did  not  hold^  that 
the  amendment  was  an  attack  on  the  small  States; 
now,  as  he  had  never  entertained  that  opinion, 
and  as  that  infamous  paper  had  so  misrepresented 
him,  he  must  repeat,  that  whoever  wrote  that 
charge  in  that  paper,  wrote  a  lie. 

Mr.  Dayton  hoped  the  gentleman  did  not  mean 
to  connect  him  in  his  observations;  he  could  not 
certainly  suspect  him  as  the  author  of  any  piece 
in  that^aper. 

Mr.  Cocke  had  alio  come  in  for  a  share  of  the 
gentleman's  thanks,  but  there  were  none  due,  as 
he  had  acted  as  one  of  the  majority,  and  was  will- 
ing by  giving  them  an  opporiunitv  to  say  all  they 
had  to  say  in  favor  of  the  number  nve.  With  him, 
at  first,  it  was  a  matter  of  indifference,  so  he  ob- 
tained the  discriminating  principle.  Hisconstit* 
uents  were  unanimous  in  favor  of  this  principle, 
and  he  had  their  instructions  to  that  effect.  He 
preferred  the  number  three  for  the  reasons  he  had 
already  given ;  it  brought  the  election  closer  to 
the  people;  five  would  give  a  greater  latitade^ 
and  subject  it  to  the  Legislature,  which  he  did  not 
wish  to  see  take  place.  As  to  tnose  dreadful  con^ 
sequences,  and  all  this  depredation  of  States,  he 
could  not  see  how  those  things  could  happen. 
What  if  the  larger  States  were  foolish  enough  to 
attempt  the  enslavement  of  the  smaller  States, 
were  the  small  States  so  feeble  and  so  few  as  not 
to  be  able  to  prevent  them?  As  to  this  degrada- 
tion of  small  States,  he  could  recollect  the  time 
when  it  was  said  that  if  Pennsylvania  would  give 
an  unanimous  vote,  New  Jersey  would  five  a  vote 
to  counteract  it.  He  knew  nothing  that  would 
degrade  a  State  so  much  as  intrigues  of  such  a 
nature;  and,  it  was  to  avoid  that  degradation,  he 
wished  for  the  amendment.  He  wished  the  Pres- 
ident not  to  bean  intriguer;  he  wished  to  have 
him  what  he  now  is,  the  man  of  the  people;  and, 
for  that  purpose,  he  would  vote  for  three. 

Mr.  Jackson  had  intended  to  have  given  only  a 
naked  vote  on  tbi.s  question,  but  the  profusion  of 
compliments  heaped  upon  him  for  merely  dis- 
charging his  duty,  demanded  some  return ;  he  bad 
been  sent  to  that  bodv  to  watch  the  interests  of  his 
State,  and  to  do,  to  the  best  of  his  judgment,  jus- 
tice between  it  and  the  United  States.  He  had 
conceived  the  rishts  of  Georgia  invaded,  and  he 
felt  it  to  be  his  duty  to  seek  justice  according  to 
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the  CoDstilutiOD.    Whatever  gentlemen  may  in- 
sinuate about  dirty  acres,  no|  State  of  the  Union 
was  so  much  oppressed  as  Georgia  had  been ;  not 
by  the  large  States,  from  which  the  gentleman 
apprehends  so  much,  but  by  the  small.    Let  any 
gentleman  consult  the  Convention  at  New  York, 
and  they  will  find  that  not  a  single  small  State 
came  forward  to  support  her  protest  against  a 
great  wrong  when  a  treaty  was  sanctioned  that 
violated  her  rights  and  parcelled  out  her  territory. 
As  well  might  the  Unioh  pretend  to  give  up  Phil- 
adelphia to  Great  Britain,  as  the  county  of  Talas- 
see  to  a  parcel  of  tomahawking  Indians.  Had  that 
gentleman  been  a  Representative  no  doubt  he 
Would  have  come  down  upon  them  in  thunder,  he 
would  have  with  a  loud  voice  rent  the  Hall  of 
Congress  with  the  wrongs  of  the  State,  and  the 
ravage  and  carnage  to  which  it  was  exposed  ;  he 
would  have  described  the  children  torn  from  their 
mothers'  arms  by  the  unfeeling  savage,  and  dash- 
ed to  pieces  ;  the  matron  abused  and  murdered  ; 
and  deplored  that,  to  the  authors  of  such  cruelties, 
the  territory  had  been  consigned. 

Genilenien  either  knew  not  or  cared  not  for 
these  wrongs;  and,  after  several  years  supplica- 
tion, it  was  only  two  years  ago  that  half  justice 
was  done ;  for  half  what  was  taken  away  by  usur- 
pation, has  not  been  restored  by  justice.  We  had 
paid  other  States  for  defending  the  Union,  but 
Georgia  had  not  yet  been  paid,  and  it  remains  yet 
to  be  Known,  whether  the  widow,  bereaved  of  ner 
husband  in  battle,  or  murdered  by  treachery,  while 
defending  his  country,  or  the  orphan  who  surviv- 
ed her  murdered  parents,  are  to  be  remunerated 
even  for  their '  country  and  equitable  demands. 
Government  by  a  law  sei2ed  upon  this  territory 
and  legislated  for  it.  It  was  for  that  territory  a 
Delegate  was  sent,  to  whom  the  gentleman  advert- 
ed. Me  opposed  the  extension  of  the  privilege  of 
franking  to  any  Delegate,  because  agreeing  to  it 
would  be  to  acknowledge  the  title  of  injustice. 

No  State  had  ever  been  oppressed  by  Georgia; 
year  after  year  they  had  sent  petitions  demanding 
payment  for  the  service  of  the  militia  which  had 
protected  the  frontiers,  but  they  had  not  been  paid 
to  this  hour. 

Upon  the  merits  of  the  question  of  numbers,  he 
had  wished  to  remain  silent,  but,  as  he  was  up,  he 
would  intrude  upon  the  House  a  few  observations. 
He  preferred  the  number  three,  for  several  .<terious 
reasons ;  he  wished  to  prevent  the  choice  from 
devolving  upon  the  House  of  Representatives ;  he 
wished  it  to  be  out  of  their  |)0wer,  if  it  should  de- 
volve upon  them,  to  elect  any  man  not  evidently 
intended  by  the  people ;  the  smaller  number  would 
render  this  more  certain ;  he  did  not  consider  it  a 
matter  of  any  consequence  from  what  State  a 
President  was  chosen ;  he  believed  the  small 
States  had  never  offered  a  candidate ;  the  period 
was  too  short,  since  the  existence  of  the  Govern- 
ment to  admit  of  many  States  having  an  oppor* 
tuoity  to  bring  forward  a  candidate ;  and  variotis 
good  causes  had  contributed  to  make  the  selec- 
tions that  had  been  from  large  States.  While 
narties  existed  there  would  be  a  champion  chosen 
by  each;  if  New  Jersey  has  not  brought  forward 


one.  it  cannot  be  for  want  of  inclination ;  and 
where  Princeton  College  exists  it  would  be  un- 
gracious to  suppose  that  the  requisite  talents  could 
not  be  found  there.  Georgia  had  never  wished  to 
bring  forward  a  candidate,  neither  had  Tennessee, 
nor  several  other  States.  He  believed  that  wher- 
ever  a  man  should  be  found  in  the  Union  distin- 
guished by  his  virtues,  his  genius,  and  his  devotion 
to  republican  principles,  that  he  would  be  taken 
up,  without  concern  for  the  State  in  which  he  has 
his  residence. 

This  league  of  the  large  States,  so  much  harped 
upon,  he  could  not  comprehend ;  where  was  it  to 
be  formed,  and  how?  Are  we  certain  that  Mas- 
sachusetts and  Virginia.  Pennsylvania  and  New 
York,  will,  notwithstanding  their  distance,  several 
interests,  and  views,  combine  to  tie  tile  small 
States,  hands  and  feet  ?  No,  sir,  we  find  the  large 
States  disagreeing  and  as  jealous  of  each  other  as 
the  small;  and  with  more  reason,  if  the  argument 
has  any  weight  at  all. 

He  preferred  the  numbef  three  in  the  amend- 
ment, as  it  brought  the  election  two  degrees  nearer 
to  the  people;  because  a  Constitution  was  not 
intended  for  the  convenience  of  the  servants,  but 
for  the  use  of  the  Sovereign — the  people.  Out  of 
five  persons  the  provision  for  a  choice  was  before 
directed  to  be  made;  the  Constitution  as  now 
proposed  to  be  altered  would  approach  to  the  prin- 
ciple and  number  of  five  in  a  safer  and  more  cer- 
tain wav,  for  the  President  would  be  chosen  out 
of  the  three  highest,  and  the  Vice  President  out 
of  two  others.  It  was  not  proper  that  any  man 
should  have  a  chance  of  being  placed  in  a  situa- 
tion of  so  much  consequence,  contrary  to  the  in- 
tention of  the  people.  It  is,  therefore,  our  duty  to 
prevent  such  an  occurrence;  and  we  ought  to 
send  cor  amendment  to  the  people  as  free  from 
defects  as  possible,  because  their  rights  are  in- 
volved therein ;  neglect  their  rights,  and  they  will 
form  a  Constitution  for  themselves;  or,  in  seeking 
to  reform  it,  they  will  incur  the  dangers,  either  of 
a  sanguinary  revolution,  or  of  the  establishment 
of  a  Government  |ike  that  of  Great  Britain,  sus- 
tained by  corruption  and  wretchedness  of  the 
people. 

Mr.  Taylor  would  trespass  on  the  House  with 
a  few  observations.  With  other  gentlemen,  he  was 
not  so  much  disposed  to  dispute  about  the  number 
five  or  three,  as  strenuous  to  obtain  the  principle 
of  designation.  The  argument  of  those  wno 
opposed  the  amendment,  he  perceived,  had  been 
all  along  founded  on  extreme  cases,  which,  even  if 
they  were  to  happen,  would  not  produce  the  af> 
firmed  efiects  on  the  small  States.  The  number 
three  he  certainly  preferred,  because  it  gave  a 
greater  certainty  to  popular  choice ;  the  extreme 
case  of  this  would  be  an  election  by  the  House  of 
Representatives ;  if  the  number  were  three,  how 
would  this  operate  in  the  House  ?  Would  not  the 
small  States  have  a  greater  shnre  of  influence 
than  the  large  States,  in  the  proportion  of  thirteen 
to' four?  Another  ca?e  is,  chat  election  should 
remain  in  the  divisible  electoral  bodies,  as  hereto- 
fore, or,  in  the  extreme,  be  elected  by  an  accumu- 
lated body  in   the  House   of   Representatives. 
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Would  this  latter  be  in  favor  of  the  small  Slates? 
Would  the  election'  by  a  Diet  be  preferable  or 
safer  than  the  choice  by  Electors  in  various  places 
80  remote  as  to  be  out  of  the  scope  of  each  other's 
influence,  and  so  numerous  as  not  to  be  accessible 
by  corruption  1  It  is  true,  that  the  number  three 
has  a  greater  tendency  to  give  the  choice  to  the 
people ;  it  cannot  be  true  that  the  small  States 
would  wish  to  place  it  in  the  House  of  Repre- 
sentatives, because  three  would  give  the  people  the 
choice;  and,  even  if  they  did  wish  to  tase  the 
choice  out  of  the  hands  oi  the  people,  it  ou^ht  to 
be  opposed,  because  it  is  contrary  to  the  spirit  and 
intent  of  the  Constitution. 

The  division  of  election  is  one  of  the  sound- 
est principles  of  the  Constitution ;  elections  are 
more  free  and  less  liable  to  passion  and  corruption 
in  the  state  of  division ;  for  experience  has  shown 
that  elections,  any  more  than  Executive  powers, 
cannot  be  so  well  effected  by  accumulative  bodies! 
Your  Constitution  directs  elections  in  States,  not 
assembled  in  one  place.  And  why  ?  To  prevent 
the  evils  to  which  Diets  or  Legislative  bodies  are 
exposed.  Does  not  three,  then,  adhere  infinitely 
more  to  the  leading  principle  of  your  Constitution, 
by  placing  it  in  the  power  of  tne  numerous  elec- 
tion districts,  and  keeping  out  of  the  reach  of  the 
numerous  or  accumulated  body  the  choice?  Is  it 
not  necessary  to  |;uard,  by  every  means,  against 
what  has  proved  fatal  to  so  many  Republics? 

Let  the  extreme  cases,  on  the  other  hand,  be 
taken.  The  number  five  is  adopted.  For  what 
end  ?  To  carry  the  election  to  the  House  of  Rep- 
resentatives; will  the  small  States  be  benefited  by 
five  more  than  three  ?  Will  they  not,  from  the 
number,  be  more  likely  to  be  divided ;  and  would 
not  a  number  of  the  large  States  then  possess  all 
the  advantages  of  number  and  union  ?  For  the 
gentlemen  consider  this  union  of  the  large  States 
as  certain,  and  they  cannot  refuse  their  own  argu- 
ments, or  the  consequences  of  them. 

Suppose  the  elective  power  of  the  people  anni- 
hilated, and  transferred  solely  to  the  Legislature  ? 
Would  the  small  States  consent  to  this?  Would 
they  be  so  blind  ?  Yet,  by  adopting  five,  you  pro- 
mote this  evil ;  by  three  you  prevent  it.  And  yet 
gentlemen  say  they  look  upon  this  as  only  a  con- 
test of  small  and  large  States. 

The  gentleman  from  New  Jersey  had  talked 
something  of  a  threat,  alleged  to  have  been  thrown 
out  in  that  House,  by  him  m  a  former  day's  debate. 
He  would  beg  leave  to  say,  that  the  gentleman 
had  most  egregiously  misrepresented  or  miscon- 
strued him.  But  he  could  see  in  it  a  very  shallow 
stratagem;  he  thought  the  gentleman  possessed 
Diore  skill ;  had  his  generalship  been  as  great  as 
his  reputation  he  would  not  have  planted  his  am- 
buscade where  the  enemy  must  see  him  from  all 
sides,  and  expose  all  his  force  by  this  state  of  his 
advance  party.  When  he  heard  this  clamor  about 
the  danger  of  small  States,  he  was  led  to  ask, 
what  was  their  number  ?  And,  looking  round  that 
House,  he  found  that  there  were  thirteen  repre- 
sented, and  only  four  larse  States !  Are  the  Rep- 
resentatives of  the  small  States  in  this  Senate, 
then,  so  blind  to  their  danger,  that,  possessed  of  a 


full  majority  of  nine  States,  they  will  deny  them- 
selves the  power  of  self-government  ?  It  is  a 
principle  oi  heroism,  or  something  else,  which 
enables  minorities  to  govern  ;  but  it  is  a  principle 
of  reason  and  virtue,  which  gives  the  Government 
to  majorities  in  a  free  Government.  Are  we,  then, 
in  macing  the  designating  principle,  to  adhere  to 
the  form  and  desert  the  substance  ?  How  does  the 
Constitution  now  stand  ?  We  choose  from  five 
the  President  and  Vice  President.  How,  if  we 
adopt  three?  Then  the  P^'esident  would  be  chosen 
from  three,  and  the  Vice  President  from  two — 
making  five.  Here  preserving  the  substance,  and 
indirectly  the  form.  How,  if  we  adopt  the  desig- 
nating principle,  and  leave  the  number  five? 
Then,  we  would  choose  the  President  from  the 
five,  and  the  Vice  President  from  two  other — 
making  seven !  The  more  the  subject  is  exam- 
ined the  more  we  must  be  convinced  that  three 
should  have  the  preference. 

Before  he  sat  down  he  would  say  a  word  more 
oil  the  subject  of  the  threat  alleged  to  have  come 
from  the  Ancient  Dominion.    If  he  mistook  not 
there  were  intimations  held  out  in  the  course  of 
the  debate,  that  bloodshed  would  be  the  result  of 
the  amendment  of  the  Constitution;  and  many 
other  expressions  of  that  nature  had  been  em- 
ployed, which  by  no  means  argued  decorum,  and 
could-  not  serve  as  argument  with  any  member  of 
that  House.    The  malignant  passion  of  jealousy 
was  conjured  up,  to  be  the  herald  of  this  civil  dis- 
cord, and  the  most  disastrous  afflictions  were  pre- 
dicted as  the  consequence.    In  glancing  at  these 
unwarranted  and  unwarrantable  sentiments,  he 
had  assumed  it  as  a  principle  not  to  be  overthrown, 
that  free  governments  must  exist  upon  moral  rec- 
titude, or  perish ;  and  that  if  the  United  States 
were  capable  of  being  actuated  to  rage  by  their 
pernicious  and  destructive  passions,  rectitude  and 
morality   would  no  longer  exist    among  them, 
and  they  must  be  destroyed  by  each  other.    What, 
sir,  because  there  are  strong  and  powerful  States, 
must  the  weak  be  tolerated  to  menace  them  with 
injury  and  bloodshed,  without  the  liberty  of  war- 
ring against  the  fatal  consequences  ?    Are  strong 
men  bound  to  bear  the  wrongs  done  them  by  the 
weak  ?    Are  the  rich  to  fold  their  arms  and  bear 
to  be  robbed  by  the  poor  with  silence,  and  with- 
out remonstrance  ?    Yet  such  is  the  inference  that 
must  be  made  from  what  the  gentleman  has  un- 
dertaken to  call  a  threat.   Wherefore  threaten  with 
good  ?    Can  evil  be  the  result  of  good,  or  good  of 
evil  ?    Natural  and  moral  consequences  flow  from 
moral  actions ;  and  when  there  are  any  who  un- 
dertake to  do  evil,  it  is  but  strict  justice  he  should 
suffer.    He  found  some  difficulty  in  bringing  him- 
self to  notice  this  charge  of  a  threat,  because  he 
had  perceived,  particularly  in  the  paper  published 
in  this  city,  a  common  practice  of  misrepresenta- 
tion.   In  a  former  day's  debate  he  had  alluded  to 
the  fatal  effects  which  the  British  Government 
had  produced  on  the  liberty  and  prosperity  of  that 
couotrv,  by  the  means  of  the  rotten  boroughs ;  and 
he  had  been  misrepresented  as  depreciating  the 
small  States  and  describing  them  as  the  rotten 
boroughs  of  America.    It  must  be  obvious  that  a 
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purposed  intentioD  to  misrepresent  could  alone 
nave  given  sentiments  of  the  kind  as  uttered  by 
him.  He  had  not  alluded  to  the  States  in  their 
capacity  as  States ;  he  had  objected  to  elections 
by  diets,  and  the  small  States  having  but  few 
representatives,  he  stated  as  more  exposed  to  cor- 
rupt attempts  upon  them,  thaV  States  where  the 
number  was  larjger.  In  an  election  by  the  House 
of  Representatives  this  would  be  the  case:  some 
States  have  but  one,  others  two  representatives, 
attempts  would  be  made  upon  them,  and  though 
we  have  had  virtue  enough  to  resist  temptation, 
our  country  must  be  like  all  others  subject  to  the 
casual  decay  of  virtue,  and  at  a  future  day  the 
representatives  of  small  States  may  become  as 
venal  as  those  of  the  rotten  boroughs  of  England ; 
and  no  longer  represent  the  feelings,  the  interests, 
or  the  freedom  of  their  country. 

Mr.  Adams  in  a  former  debate  had  stated  that 
he  had  not  a  wish  to  avoid  or  seek  for  the  yeas 
and  nays  on  any  question ;  on  the  present  occasion, 
however,  he  would,  when  the  question  was  taken, 
call  for  tne  yeas  and  navs.  But  his  own  vote  on 
the  final  question  would  be  governed  by  the  de- 
cision of  the  number  five,  and  he  wished  to  have 
some  record  of  his  vote,  that  he  might  be  here- 
after able  to  defend  himself  against  any  charge  of 
inconsistency.  On  the  principle  of  the  amend- 
ment he  had  formed  his  opinion,  and  he  was  free 
to  confess,  that  notwithstanding  the  many  able 
productions  which  he  had  seen  against  it,  he 
thought  it  calculated  to  produce  more  good  than 
evil.  He  was  not  however  influenced  in  this 
opinion  by  the  instructions  which  had  been  read 
in  a  preceding  debate  from  a  former  Legislature 
of  Massachusetts  to  their  Senators;  he  presumed 
these  were  not  read  by  way  of  intimidation.  To 
the  instructions  of  those  to  whom  he  owed  his 
seat  in  that  House  he  would  pay  every  respect 
that  was  due,  but  he  did  not  thmk  that  the  reso- 
lutions of  a  Legislatare  passed  in  March  1799  or 
1800  ought  to  have  the  same  weight.  Since  that 
time  four  total  and  complete  changes  had  taken 
place,  and  probably  not  one  third  of  those  who 
gave  those  instructions  now  remained.  He  held  a 
seat  in  the  Legislature  himself  three  years  since, 
but  did  not  perceive  any  particular  anxiety  on 
the  subject,  and  he  did  not  think  that  the  present 
Legislature  would  be  extremely  offended  if  he 
were  to  give  a  direct  vote  against  what  was  re- 
commended four  years  ago.  But  as  it  seemed  to 
be  read  to  influence  him  he  would  state  his  rea- 
sons for  his  vote. 

Upon  the  alteration  of  the  number  from  that 
agreed  upon  by  the  House  of  Representatives 
several  arguments  had  been  offered ;  they  were  of 
three  descriptions. 

1.  That  no  alteration  of  the  Constitution  ought 
to  take  place  unless  it  should  be  indispensably 
necessary,  and  that  in  altering  the  Constitution 
no  departure  should  be  made  from  its  spirit. 

2.  That  it  ought  not  to  be  carried  in  the  House 
of  Representatives. 

3.  That  the  alteration  proposed  would  affect 
the  small  States. 

To  the  first  he  would  say  that  although  the 


amendment  might  be  useful,  yet  it  was  not  necea* 
sary. 

The  gentleman  from  South  Carolina  (Mr.  But- 
ler) had  argued  on  the  necessity  of  adhering  to 
the  principles  of  the  Constitution  on  a  former 
day  with  great  force;  and  though  his  argumetits 
were  used  upon  an  amendment  of  another  kind 
proposed  by  himself  they  applied  id  this  case  as 
closely  as  possible;  the  same  arguments  had  been 
used  by  other  gentlemen,  on  a  sugirestion  of  the 
gentleman  from  New  Jersey  (Mr.  Dayton)  con- 
cerning the  abolition  of  the  office  of  Vice  Presi- 
dent. It  is  true  that  some  gentlemen  declared  that 
they  had  no  objection  to  the  abolition,  but  disap- 
proved of  the  time  it  was  brought  forward;  he 
agreed  and  voted  with  the  gentleman  on  that  oc- 
casion. 

But  the  ground  is  now  changed  and  we  are  told 
that  the  principle  of  designation  is  not  so  much 
the  choice  as  to  keep  the  election  out  of  the  House 
of  Representatives,  and  in  a  variety  of  ingenious 
arguments  we  are  referred  back  to  antiquity  to 
justify  the  injurious  effect  resulting  from  elections 
by  diets.  As  a  speculation  upon  the  principles 
of  government  he  admired  the  gentleman's  infor« 
mation  and  eloquence,  but  he  was  not  prepared 
to  act  upon  the  principle.  We  had  been  shown 
the  great  inconveniences  of  carrying  the  elections 
into  the  House  of  Representatives;  make  it  a  se- 
parate question,  and  let  it  be  fairly  and  fully  dis* 
cussed  and  he  would  then  prepare  his  mind  to 
vote.  But  before  he  could  act  on  it  now.  he  would 
just  observe,  that  if  you  do  not  pursue  tnat  course 
you  pursue  some  other,  and  it  would  be  necessary 
to  provide  a  substitute  before  we  abandon  that  we 
possess.  This  consideration  he  therefore  thought 
had  no  concern  with  the  subject  before  us. 

On  the  third  point,  that  it  would  essentially  af- 
fect the  rights  of  the  small  States,  he  thought  it 
the  true  object  of  discussion ;  and  he  saw  it  wholly 
as  a  federative  question,  and  rejected  all  arguments 
of  the  popular  kind.  From  the  mode  in  which  it 
had  been  argued  the  question  would  seem  to  be  a 
dispute  between  sixteen  small,  and  one  large  State. 
The  Constitution  however  was  a  combination  of 
federative  and  popular  principles.  When  you 
argue  upon,  or  wish  to  change  any  of  its  federa- 
tive principles,  you  must  use  analogies  as  argu- 
ments; popular  arguments  will  not  apply  to  fede- 
rative principles.  The  House  of  Representatives 
was  founded  on  popular  principles ;  in  this  House 
the  representation  is  federative,  and  not  popular, 
it  is  in  its  nature  aristocratic.  The  foundation  of 
all  popular  representation  is  equality  of  votes; 
but  even  the  ratio  of  representation  is  different  in 
different  States;  the  numbers  in  Massachusetts 
and  Virginia,  in  Vermont  and  Delaware,  are  dif- 
ferent in  their  proportions;  but  still  an  equality 
of  representation  is  preserved,  and  the  only  differ- 
ence is  in  the  details.  But  if  you  argue  upon  the 
principles  of  the  Senate,  this  equality  of  popular 
representation,  or  by  an  equal  or  relatively  equal 
number,  will  not  apply ;  you  must  discuss  it  upon 
another  species  of  equality,  of  sovereignties^  and 
the  independence  of  several  States  federatively 
connected.    Applying  principles  theh  to  the  elec- 
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tion  of  President,  if  you  reduce  the  number  from 
which  the  House  of  Representatives  is  authorized 
to  choose,  do  you  not  attack  the  principles  of  the 
federal  compact,  rather  than  the  rights  of  the 
small  Slates  7  The  Executive,  it  had  been  said,  is 
the  man  of  the  people ;  true,  and  he  is  also,  as  was 
said,  though  upon  different  grounds,  the  man  of 
the  Legislature — it  was  here  a  combined  principle, 
federative  and  popular.  Virginia  had  in  that 
House  twentv-two  popular  representatives,  in  this 
she  has  two  federative ;  Delaware  has  one  popu- 
lar and  two  federative  representatives.  And  even 
in  the  operation  of  election  in  the  popular  branch 
of  Congress,  the  federative  principle  is  pursued, 
and  the  State  which  has  only  one  popular  repre- 
sentative has  an  equal  voice  in  that  instance  with 
the  State  that  has  twenty-two  popular  represen- 
tatives. It  was  therefore  evident  tnat  the  attempt 
lo  alter  the  number  from  five  to  three,  is  an  attack 
upon  the  federative  principle,  and  not  upon  the 
small  States. 
In  answer  to  the  gentleman  from  New  Jersey, 

fMr.  Dayton,)  the  gentleman  from  Maryland 
Mr.  Smith)  bad  said  he  was  not  surprised  to 
hear  him  who  was  a  member  of  the  old  Confede- 
ration talk  of  the  jealousy  of  States,  and  express- 
ed much  exultation  that  those  State  jealousies 
had  been  long  laid  asleep ;  that  he  had  been  ten 
years  in  the  Government  and  had  heard  nothing 
of  them ;  hoped  never  to  hear  of  them  again.  He 
was  equally  happy  that  they  had  been  so  long  laid 
asleep;  but  why  was  it  that  they  had  not  com- 
plained ?  For  very  different  reasons  from  those 
which  had  been  interred.  It  was  because  the  ex- 
cellent provisions  of  the  Constitution  had  guarded 
against  all  cause  of  complaint.  The  States  had 
no  reason  to  murmur,  and  they  had  not  been 
stirred  up;  but  is  it  to  be  therefore  inferred  that 
if  you  now  give  them  cause,  that  thev  will  be 
equallv  silent,  and  that  it  may  not  tend  to  civil 
discord  ?  He  knew  of  nothing  more  likely  lo  stir 
them  up  than  an  attempt  to  reform  your  federa- 
tive institutions  upon  popular  principles. 

The  gentleman  from  Virginia,  as  he  understood 
him  the  other  day,  had  intimated  that  the  smaller 
States  ought  to  be  cautious  how  they  excited  the 
indignation  of  the  large  States ;  on  this  account  he 
had  complained  that  the  gentleman  from  New 
Jersey  had  misrepresented  htm.  From  the  illus- 
tration of  his  statements  now  given  he  was  per- 
wiaded  that  no  threat  was  intended  on  that  occa- 
sion ;  but  as  that  impression  was  made,  it  surely 
was  incumbent  on  those  who  felt  it  to  notice  it. 
Was  it  unnatural  for  a  gentleman  coming  from  a 
comparatively  small  State  to  feel  indignant  un- 
der such  a  circumstance  1  The  gentleman  from 
Vir^nia  (Mr.  Tatlob)  is  so  ingenious,  that,  like 
all  ingenious  men,  his  sentiments  are  not  at  once 
accessible  to  plain  minds,  and  to  this  cause  mis- 
apprehension ought  to  be  attributed. 

Another  gentleman  from  Virginia  (Mr.  Nicho- 
las) had  said  that  the  amendment  had  originated 
with  the  small  States ;  that  the  small  States  hav- 
ing a  majority  in  this  House  and  a  majority  of 
the  Legislatures,  may  defeat  it  if  they  choose ; 
and  these  are  with  him  decisive  as  to  safety.  But 


the  gentleman  has  not  taken  into  view  that  this 
question  of  number  has  never  been  before  the 
States,  and  that  having  had  no  opportunity  to  ex- 
amine it,  the  arguments  do  not  apply.  It  is  by 
this  principle  bis  own  vote  should  be  regulated; 
if  three  were  adopted,  he  should  vote  against  the 
amendment.  V 

But  the  gentleman  (Mr.  Taylor)  had  taken 
another  novel  ground — ^that  the  smaller  number 
was  the  most  favorable  to  the  small  States.  This, 
however,  he  supported  by  a  mode  of  argument  to 
which  he  had  nimself  objected.  He  had  argued 
that  if  it  was  proposed  to  vest  the  election  of  rres* 
ident  in  the  House  of  Representatives  exclusive- 
ly, it  would  not  be  agreed  to  by  the  small  Statesi 
because  it  was  contrary  to  their  interests  But 
this  was  an  extreme  case,  and  the  gentleman  well 
knew  that,  so  far  from  its  being  consistent  with 
sound  lo^ic,  to  argue  from  extreme  cases,  they  are 
not  admitted  into  argument  at  all. 

Mr.  S.  Smith,  when  he  made  the  motion  for 
filling  up  the  blank  with  three,  did  it  after  the 
most  deUberate  consideration  of  the  theory  and 
the  principles  of  the  Constitution ;  which,  if  he 
understood  it  risfht,  intended  that  the  election  of 
the  Executive  should  be  in  the  people,  or  as  nearly 
as  was  possible,  consistent  with  public  order  and 
security  to  the  right  of  suffrage.  The  provision 
admitting  the  choice  by  the  House  of  Represent* 
atives,  was  itself  intended  only  for  an  extreme 
case,  where  great  inconvenience  might  result 
from  sending  a  defective  election  back  to  the  peo« 
pie,  as  is  customary  in  Massachusetts,  where,  if 
the  majority  is  deficient,  a  new  election  is  requir- 
ed. Our  object  in  the  amendment  is  or  shotild  be 
to  make  the  election  more  certain  by  the  people. 
This  was  to  be  done  most  effectually  by  leaving 
it  to  them  to  designate  the  persons  whom  they 
preferred  for  each  office.  As  under  the  present 
form  there  was  an  extreme  case,  so  there  might 
be  when  the  change  of  number  should  take  place; 
for,  although  even  with  the  number  three,  thera 
was  a  possibility  of  the  choice  devolving  on  the 
House  of  Representatives,  yet  the  adoption  of  the 
designating  principle  and  the  number  three,  would 
render  the  case  less  probable.  It  never  was  the 
intention  of  the  framers  of  the  Constitution  that 
the  election  should  go  to  the  House  of  Represent- 
atives but  in  the  extreme  case ;  nor  was  it  ever 
contemplated  that  about  one- fifth  of  the  people 
should  choose  a  President  for  the  rest,  which  cer- 
tainly would  be  the  case  if  what  some  gentle* 
men  contended  for  were  to  take  place.  When 
gentlemen  contend  for  such  a  power  as  would 
transfer  the  choice  from  the  people,  and  place  it 
in  the  hands  of  a  minority  so  small,  now  happens 
it  that  gentlemen  will  not  bear  to  hear  ol  the 
efforts  which  such  arguments  or  such  measures 
would  produce  on  the  large  States  ?  It  was  not 
the  interest  of  the  small  States  to  combine  against 
the  large.  Suppose  it  were  possible  that  the  four 
large  States  should  combine — aiid  a  combination 
of  the  small  States  alone  could  produce  such  aa 
effect — nine  States  in  the  Union  have  but  thirty- 
two  votes  out  of  one  hundred  and  forty-two,  yet 
nine  States,  with  one  vote  each,  make  a  majority 


121 


HISTORY  OF  CONGRESS 


122 


November,  1803. 


Amendment  to  the  Conslitviion. 


Senate. 


of  seveDteeiij  though  in  relation  to  population 
they  contain  only  about  one-fifth  of  toe  whole ; 
and  by  such  a  proceeding  the  one-fifth  might 
choose  a  President  and  Vice  President  in  defiance 
of  the  other  four-fifths.  What  would  be  the  con- 
sequence of  such  an  election?  At  a  subsequent 
election  the  large  States  would  combine,  and  by 
the  use  of  their  votes  they  would  frustrate  every 
object  which  the  small  States  might  use  their  ei- 
forfs  to  accomplish. 

Notwithstanding  what  had  been  said  concern- 
ing the  jealousy  of  States,  he  could  see  nothing 
in  it  but  the  leaven  of  the  old  Congrress,  thrown 
in  to  work  up  feelings  that  had  been  long  still.  It 
was  the  forlorn  hope,  the  last  stratagem  of  party ; 
and  he  was  the  more  disposed  to  think  so,  when 
he  saw  gentlemen  from  the  large  States  coming 
forward  as  the  champions  of  the  small — this  might 
to  be  sure,  be  magnanimity  ;  but  if  his  discernment 
did  not  deceive  him,  it  was  a  stratagem  to  divide 
the  friends  of  th«  amendment.  Why  was  not  the 
same  Jealousy  entertained  of  the  power  of  thirteen 
out  of  seventeen  combining:  and  giving  absolute 
law  to  the  other  four  ?  Why  have  gentlemen 
paid  no  regard  to  the  experience  which  they  have 
nad  from  the  last  election,  when  less  than  one 
third  of  the  members  harassed  the  public  mind, 
kept  the  Union  in  agitation,  and  Congress  engros- 
sed to  the  exclusion  of  nearly  all  other  busmess 
for  two  weeks?  Suppose  that  the  House  had 
been  as  accessible  to  corruption  as  the  diets  of  other 
nations  have  been,  and  that  three  men,  having  in 
their  power  the  votes  of  three  States,  bad  been 
seized  upon,  and  the  election  made  contrary  to 
the  wishes  of  the  people.  What  would  be  the  ef- 
fect— on  the  minas  of  the  people — on  the  admin- 
istration of  the  Government — and  on  the  attach- 
ment which  the  people  feel  for  the  Constitution 
itself?  He  need  not  attempt  to  describe  the  effects. 
3ut  it  is  our  duty  to  prevent  the  return  of  such 
dangers,  by  keeping  the  election  out  of  that  House. 
And  the  most  effectual  mode  is  to  fix  the  selection 
from  the  number  three. 

The  p^entleman  from  New  Jc^rsey  had  afifected 
to  consider  a  comparison  of  the  efllects  of  combi- 
nations of  States,  as  a  threat  aeainst  the  small 
States.  He  had  listened  as  he  always  did  to  the 
ingenious  arguments  of  the  gentleman  from  Vir- 

Sinia  (Mr.  Tat  lor  ;)  he  thought  he  bad  attended  to 
is  arguments  with  particular  attention  on  that 
occasion,  because  they  carried  to  his  mind  that 
conviction  which  truth  always  carries  couched  in 
the  language  of  sincerity.  To  him,  the  gentle- 
man's observations  on  that  day  conveyed  the  samtf 
ideas  and  convictions  which  his  explanations  con- 
Teyed  this  day  in  a  more  copious  way,  but  to  him 
it  appeared  impossible ;  and  if  he  had  not  heard 
the  gentleman  from  New  Jersey,  (he  confessed 
i^ith  astonishment,)  he  could  not  have  believed  it 
practicable  to  j^ive  any  coloring  of  menace  to  his 
arguments.  The  gentleman  Trom  New  Jersey 
had  censured  the  gentleman  from  Georgia  for  his 
atteati<m  to  the  State  which  he  represented ;  but 
what  bearing  had  the  gendeman's  dischar^  of 
his  duty  to  bis  State  on  the  present  question  ? 
The  gentleman  from  Chorgia  had  not  taken  up 


the  present  question  on  the  narrow  ground  of  a 
selfish,  jealous,  and  illiberal  policy,  but  upon  great 
national  principles.  It  was  the  practice  of  that 
gentleman  to  act ;  it  was  his  practice  to  discharge 
his  duty  with  fidelity  to  his  State  and  to  his  coun- 
try at  large,  and  such  conduct  reflected  honor 
on  him. 

The  gentleman  from  Massachusetts  (Mr. 
AoAMs)  says  we  had  forgot  the  main  object ;  that 
we  changed  our  ground ;  and  that  having  first 
claimed  tne  designating  principle,  we  abandoned 
it  in  order  to  keep  the  election  of  President  out  of 
the  House  of  Representatives.  The  gentleman 
had  misconceived  the  subject  entirely ;  if  he  would 
only  consider  the  subject  again,  be  would  find 
that  nothing  had  been  abandoned,  nor  anything 
ne\i  assumed ;  he  would  find  that  the  principles 
correspond  so  exactly  as  to  support  and  enforce 
each  other.  It  is  to  place  the  election  in  the 
hands  of  the  people  we  wish  to  designate ;  it  is 
for  the  same  purpose  we  wish  to  keep  the  election 
out  of  the  House  of  Representatives;  it  is  to  pre^ 
vent  intrigues  we  wish  to  designate;  it  is  to  pre-  , 
vent  intrigues  we  wish  to  keep  the  choice  out  of 
the  House  of  Representatives ;  it  is  to  conform 
the  election,  out  of  three  instead  of  five,  to  the 
spirit  of  the  Constitution,  that  we  wish  to  adopt 
that  number,  and  the  wish  to  keep  it  out  of  the 
House  of  Representatives  is  already  sanctioned 
by  the  Constitution.  Where,  then,  is  this  contra-^ 
diction — this  abandonment  of  one  principle  and 
adoption  of  another?  When  he  referred  to  one 
part  of  the  gentleman's  speech  and  compared  it 
with  another,  he  felt  some  concern  when  he  con- 
sidered the  gentleman  as  the  champion  of  the  small 
States. 

Mr.  AoAMS  said  he  did  not  professs  to  be  the 
champion  pf  the  small  States. 

Mr.  Smith. — When  the  gentleman  first  roae  he 
said  he  was  the  representative  of  a  large,  and  he 
did  call  for  the  champions  of  the  small  States  to 
come  forth,  in  their  defence;  upon  the  failure  of 
an  answer  to  this  challenge  he  had  boldly  entered 
the  lists  himself  in  their  defence,  and  carried  his 
chivalry  so  far  as  to  marshal  the  contending  par- 
ties, contrary  to  all  former  order,  into  sixteen  small 
and  one  large  State!  What  was  the  intention  of 
this  mode  of  distinction;  to  what  end  was  it  direct- 
ed ?  Was  it  not  to  excite  envy  and  jealousy,  the 
worst  of  all  passions  which  anect  man  ?  Was  it 
consistent  with  professions  of  regard  for  the  public 
good  to  encourage  this  rivalry  of  States — the  com- 
mercial against  the  agricultural — the 'East  asrainat 
the  South— the  small  against  the  large  ?  There 
was  something  in  this  besides  liberality.  He  says 
he  is  not  the  champion  of  the  small  States,  yet  he 
tells  you  how  they  could  be  stirred  up  and  what 
would  be  the  consequence  if  they  were  roused; 
he  tells  you  of  the  distinction  between  federative 
and  popular  principles  ;  and  has  employed  all  hie 
ingenuity  to  induce  the  belief  that  we  wish  to 
undo  the  federative  princi])le,  to  sacrifice  it  to  the 
popular  principle,  which  is,  he  has  told  you,  the 
thing  above  all  others  which  would  stir  up  the 
small  States  and  no  doubt  arm  this  classification 
of  sixteen  against  the  one  State.    But  the  people 
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were  not  to  be  stirred  up  by  such  argument ; 
tbey  would  know  the  value  of  national  union  and 
unanimity  to  their  prosperity  and  liberty  too  well 
to  be  led  away  by  anything  we  may  say  or  do  on 
this  fioor. 

While  he  was  up  he  would  offer  an  observation  or 
two  on  what  had  fallen  from  the  gentleman  from 
South  Carolina.  He  bad  said  that  the  object  of  the 
amendment  was  to  prevent  the  election  of  a  Fed- 
eral Vice  President.  Undoubtedly  such  would 
be  the  effect  of  the  amendment.  The  real  effect 
of  the  amendment  was  two-fold — to  guard  against 
the  dangers  of  intrigue  and  corruption,  and  to 
place  the  choice  in  the  power  of  the  people. 
Could  that  gentleman  who  was  a  member  of  the 
Convention  object  to  render  one  of  its  fairest  and 
best  principles  more  safe  and  secure  ?  Was  it  an 
objectionable  principle  to  secure  to  the  majority 
of  the  people  tne  right  of  choosing  their  chief  offi- 
cers ?  This  was  intended  by  keeping^  the  election 
out  of  the  other  House,  and  by  limiting  the  num- 
ber to  three  to  leave  as  little  room  for  corruption 
aa  possible,  should  it  ever  devolve  by  any  acci- 
dent on  that  House  to  make  the  choice.  For  if 
ever  the  rieht  should  again  devolve  on  that  House, 
he  not  only  saw  reason  to  apprehend  corruption 
among  ourselves  but  dread  it  from  foreign  nations. 
Had  our  people  been  as  corrupt  as  European  na- 
tions generally  are,  there  was  a  facility  for  it  at 
our  late  election ;  but  the  members  were  incor- 
ruptible and  we  were  saved.  It  is  to  guard 
against  the  danger  we  look  for  this  amendment. 
That  gentleman  being  a  member  of  the  Conven- 
tion who  formed  the  Constitution  deems  it  sacri- 
lege to  touch  that  instrument,  yet  in  an  early 
state  of  discussion  he  had  found  that  sacred  as  it 
was  to  him  there  was  a  part  which  he  wished  to 
change,  and  had  brought  forward  an  amendment 
for  the  purpose.  The  merits  of  that  gentleman's 
amendment  be  was  not  now  called  upon  to  dis- 
cuss, but  with  the  lights  which  he  at  present  pos- 
sessed, it  was  probable  he  might  give  it  his 
approbation ;  and  it  surely  could  not  be  deemed 
so  extraordinary  if  other  eentlemen  should  wish 
to  amend  certain  parts,  when  one  of  the  framers 
of  the  Constitution  had  thought  it  susceptible  of 
amendment. 

Mr.  Pickerino  had  not  intended  to  have  spoken 
on  this  question  so  far  as  it  concerned  the  num- 
bers ;  but  as  he  should  probably  vote  differently 
from  his  colleague,  he  conceivea  it  proper  to  give 
his  motives  for  his  vote.  His  wishes  for  the 
entire  preservation  of  the  Constitution  were  so 
strong,  that  he  regretted  any  change  was  con- 
templated to  be  made  in  it,  and  he  wished  if  an 
alteration  was  made  to  keep  as  near  as  possible 
to  the  spirit  of  the  Constitution  as  it  now  is,  and 
it  appeared  to  him  that  the  number  three  con- 
formed more  to  that  spirit  than  the  number  jl!re. 
He  believed  it  to  be  the  intention  of  the  Constitu- 
tion, that  the  people  should  elect.  As  to  what  gen- 
tlemen said  concerning  the  will  of  the  people,  he 
paid  but  little  regard  to  it.  The  will  of  the  peo- 
ple !  he  did  not  know  how  the  will  of  the  people 
could  be  known — how  gentlemen  came  by  it;  it 
would  not  be  asserted  that  it  was  to  be  found  in 


the  newspapers,  or  in  private  society ;  in  truth 
he  believed  it  never  had  been  fairly  expressed  on 
the  subject.  We  have  seen  an  amendment  brought 
forward  from  New  York,  but  was  that  an  expres- 
sion of  the  public  opinion?  if  it  was,  it  was  a  very 
remarkable  one,  for  it  contained  an  absurdity — 
visible  to  every  one.  He  wished  tQ  avoid  inno- 
vations on  the  Constitution,  and  to  preserve  the 
combined  operation  of  federative  and  popular 
principles  upon  which  it  rested  unimpaired. 

Mr.  WoRTHiNOTON  hoped  the  number  three 
would  be  adopted  in  preference  to  five.  Never- 
theless be  approved  so  much  of  the  principle  of 
designation  in  the  election  of  the  President  and 
Vice  President,  that  rather  than  lose  it  he  would 
vote  for  it  with  either  number. 

The  yeas  and  nays  being  called  for  on  filling 
up  the  nlank  with  the  largest  number  according 
to  order;  the  votes  were — yeas  12,  nays  19,  as 
follows : 

Ybas — Meiers.  Adams,  Bailey,  Butler,  Condit,  Day- 
ton, Hillhouse,  Olcott,  Plumer,  Tracy,  Wells,  White, 
and  Wright. 

Nats — Messrs.   Baldwin,  Bradley,  Breckenridgey . 
Brown, Cocke,  EUery,  Franklin,  Jackson,  Logan  Mao-' 
lay,  Nicholas,  Pickering,  Potter,  Israel  Smith,  John 
Smith,  Samuel  Smith,  Stone,  Taylor,  and  Worthington. 

The  question  on  the  number  three  being  inserted 
was  then  put,  and  the  yeas  and  nays  being  de- 
manded by  one  fifth  of  the  members  present;  they 
were,  yeas  21,  nays  10,  as  follows: 

Yeas — Messrs.  Bailey,  Baldwin,  Bradley,  Brecken- 
ridge.  Brown,  Cocke,  EUery,  Franklin,  Jackson,  Logan, 
Maclay,  Nicholas,  Pickering,  Potter,  Israel  Smith,  John 
Smith,  Samuel  Smith,  Stone,  Taylor,  Worthington, 
and  Wright 

Nats — Messrs.  Adams,  Butler,  Condit,  Dayton, 
Hillhouse,  Olcott,  Plumer,  Tracy  Wells,  and  White. 

The  House  then  adjourned. 


WfiDNESDAT,  November  30. 

Mr.  John  Smith  presented  the  petition  of  Wil- 
liam Qahagan  and  others,  settlers  at  Dayton  and 
Mercer's  Station,  in  the  State  of  Ohio,  praying  a 
deduction  from  the  price  of  certain  lanas  stipula- 
ted for,  on  the  15th  of  November,  1795.  for  reasons 
stated  in  the  petition;  and  the  petition  was  read. 

Ordered,  That  it  be  referred  to  the  committee 
appointed  on  the  1st  instant,  on  the  petition  of 
John  Grouse  and  others,  to  consider  and  report 
thereon  to  the  Senate. 

On  motion,  it  was  agreed  that  the  consideratioa 
of  the  bill,  entitled  ^^An  act  to  repeal  an  act,  enti- 
tled 'An  act  to  establish  an  uniform  system  of 
bankruptcy  throughout  the  United  States,"  the 
order  of  the  day,  be  postponed. 

AMENDMENT  TO  THE  CONSTITUTION. . 

The  Senate  resumed  the  consideration  of  the 
report  on  the  amendment  to  the  Constitution  as 
amended  yesterday,  which  was  read,  as  follows: 

JUaohedf  by  the  Senate  and  House  of  Represenith 
tives  of  the  United  States  of  America,  in  Congress  aS" 
sembled,  tuHhthirds  of  both  Houses  concurring.  That 
the  following  amendment  be  proposed  to  theLegiala- 
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lures  of  the  several  States,  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which»^when  ratified  by 
three-foarths  of  the  said  Legislatures,  shall  be  valid  to 
all  intents  and  purposes  as  a  part  of  the  said  Constitu- 
tion, viz : 

In  all  future  elections  of  President  and  Vice  President, 
the  Electors  shall  name  in  their  ballots  the  person  voted 
Ibr  as  President,  and  in  distinct  ballots  the  person  voted 
in  as  Vice  President,  of  whom  one  at  least  shall  not  be 
an  inhabitant  of  the  same  State  with  themselves.  The 
person  voted  for  as  President  having  a  majority  of  the 
votes  of  all  the  Electors  appointed,  shall  he  the  Presi- 
dent; and  if  no  person  have  such  majority,  then,  from  the 
three  highest  on  the  list  of  those  voted  for  as  President, 
the  House  of  Representatives  shall  choose  the  President. 
But  in  choosing  the  President,  the  votes  shall  be  taken 
by  States,  the  representation  from  each  State  having 
one  vote :  a  quorum  for  this  parpose  shall  consist  of  a 
member  or  members  from  two-thirds  of  the  States,  and 
a  majority  of  all  the  States  shall  be  necessaxy  to  a  choice. 

The  person  having  the  greatest  number  of  votes  as 
Vice  President,  shall  be  the  Vice  President,  if  such 
number  be  a  majority  of  the  whole  number  of  Electors 
appointed,  and  if  no  person  have  a  majority,  then,  from 
the  two  highest  numbers  on  the  list,  the  Senate  shall 
choose  the  Vice  President;  a  quorum  for  the  purpose 
shall  consist  of  two-thirds  of  the  whole  number  of 
Senators,  and  a  majority  of  the  whole  number  shall  be 
necessary  to  a  choice.  But  no  person  Constitutionally 
ineligible  to  the  office  of  President,  shall  be  eligible  to 
that  of  the  Vice  President  of  the  United  States. 

Mr.  Bradley  thousht  some  provision  should 
be  made  against  the  difficulties  which  might  arise 
upon  an  eqaality  of  rotes  between  several  candi- 
dates. For  example,  though  the  amendment  as 
it  stands  contemplates  a  choice  from  the  three 
highest,  there  may  be  four  who  have  equal 
numbers. 

Mr.  WrigA  said  it  was  not  possible,  under  the 
designating  principle,  for  four  persons  to  have  an 
equal  number,  and  have  a  majority  of  the  whole 
of  the  votes  likewise. 

Mr.  Adams  thought  that  some  explanation  should 
be  given  of  the  principle  upon  which  the  votes  were 
to  be  counted ;  and  if  it  were  to  go  to  the  House 
of  Representatives,  whether  the  choice  was  to  be 
made  from  the  three  highest  numbers,  even  if  three 
were  unequal,  or  if  only  two  were  equal,  in  num- 
bers, and  the  third  being  one  of  the  highest,  were 
still  less  in  number  than  the  other  two. 

Mr.  Bradley  said  that,  under  the  amendment 
as  it  now  stood,  a  candidate  with  one  vote  may 
be  chosen,  (for  there  had  been  single  votes.)  and 
there  being  two  candidates  equal  in  votes,  then  the 
House  of  Kepresentatives  would  have  the  power 
to  choose  the  third.  He  would  offer  an  amend- 
ment. 

Mr.  Smith  wished  the  gentleman  would  let  his 
amendment  lie  over  for  the  present,  or  it  might  be 
printed. 

Mr.  Taylor  thought  that  the  word  "highest," 
in  the  eighteenth  line,  should  be  changed. 

Mr.  Butler. — It  is  evident  gentlemen  cannot 
agree  among  themselves.  Now,  if  one  side  pro- 
poses one  measure,  and  another  a  second  measure, 
and  so  on  to  a  third  and  a  fourth,  (all  of  which 
appeared  to  him  objectionable,)  there  was  little 


prospect  of  arriving  at  any  useful  conclusion.  Yes- 
terday we  had  heard  of  objections  to  extreme  cases, 
and  yet  all  the  arguments  used  were  drawn  from 
extreme  cases.  If  they  were  data  then,  they  must 
be  data  now.  But  it  was  very  clear  that  the  real 
object  was  to  take  away  from  a  portion  of  society 
every  share  of  participation  in  tne  choice  of  Vice 
President.  If  the  people  could  but  have  heard 
their  representatives,  tney  could  not  but  smile  at 
them.  Notwithstanding  the  respect  which  he 
personally  bore  for  the  gentleman  from  Virginia, 
(Mr.  Taylor,)  he  did  not  completely  explain,  to 
his  satisfaction,  the  menace  against  the  smaller 
Slates.  As  to  those  arguments  which  were  em- 
ployed against  the  election  devolving  on  the  other 
House,  he  thought  it  was  paying  the  people  a  poor 
compliment  to  say  they  make  a  selection  of  Rep- 
resentatives for  that  House  in  whom  trust  cannot 
be  placed,  and  that  their  delegates  resemble  the 
representatives  of  rotten  English  boroughs:  this  he 
thought  an  extreme  case — an  extremely  hard  case. 
We  had  been  told,  also,  that  the  people  wished 
for  the  number  three.  He  should  like  to  have 
some  other  evidence  than  the  bare  opinion  of  gen- 
tlemen. 

The  President  called  to  order. 

Mr.  Butler  was  willing  to  reserve  what  he  had 
to  say  to  a  future  time. 

The  President  observed  the  House  was  now 
ready  to  receive  amendments  proposed  by  gentle- 
men. 

Mr.  Butler  thought  the  amendment  of  the 
member  from  Vermont  should  have  the  prefer- 
ence, as  it  was  first  offered. 

Mr.  Bradley's  amendment  was  called  up,  read, 
and  lost — ayes  10,  noes  20. 

A  desultory  presentation  of  amendments,  with- 
out going  into  detailed  argument,  now  took  place, 
in  which  Messrs.  Jackson,  Taylor,  Nicholas, 
Wright,  and  Tracy,  took  part ;  when 

Mr.  Adams  observed,  from  the  multitude  of 
amendments,  it  now  became  difficult  to  compre- 
hend it.  He  suggested  the  propriety  of  adjourn- 
ing, so  that  the  amendments  might  be  all  printed, 
which  was  agreed  to. 


Thursday,  December  1. 

Mr.  Butler  presented  the  petition  of  James 
Simons,  lieutenant  in  Colonel  Washington's  regi- 
ment,and  brigade  major  in  the  corps  of  light  troops 
of  General  Greene's  army,  during  the  late  Revo- 
lutionary war,  praying  to  be  allowed  the  commu- 
tation as  paid  to  other  officers  of  similar  grade,  for 
reasons  stated  at  large  in  the  petition ;  and  the  pe- 
tition was  read,  and  referred  to  Messrs.  Butler, 
Jackson,  and  Bradley,  to  consider  and  report 
thereon  to  the  Senate. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  Senate  took  up  the  amended  report,  as 
amended  the  preceding  day,  which  was  as  fol- 
lows: 

**  Resohedy  bv  the  Senate  and  House  of  Repreeenta- 
tivee  of  the  United  States  of  Amerieaj  in  Congress  as- 
fumbled f  two4hirds  of  hath  Houses  concurring t  That 


127 


HISTORY  OF  CONGRESS. 


128 


Senate. 


Amendment  to  the  Constitution, 


«      December.  1803. 


in  lieu  of  the  third  paragraph  of  the  first  section  of  the 
second  article  of  the  Constitution  of  the  United  States, 
the  following  be  proposed  as  an  amendment  to  the  Con- 
Btitution  of  the  United  Slates,  which,  when  ratified  by 
three-fourths  of  the  Legislatures  of  the  several  States, 
shall  be  valid,  to  all  intents  and  purposes,  as  part  of  tha 
aaid  Constitution,  to  wit :  *  The  Electors  shall  meet  in 
their  respective  States,  and  vote  by  ballot  for  President 
and  Vice  President,  one  of  whom,  at  least,  shall  not  be 
an  inhabitant  of  the  same  State  with  themselves.  They 
shall  name  in  their  ballots  the  person  voted  for  as  Pre- 
sident, and  in  distinct  ballots  the  person  voted  for  as 
Vice  President ;  and  they  shall  make  distinct  lists  of  all 
persons  voted  for  as  President,  and  of  all  persons  voted 
ioT  as  Vice  President,  and  of  the  number  of  votes  for 
each ;  which  lists  they  shall  sign  and  certify,  and  trans- 
mit sealed  to  the  seat  of  the  Government  of  the  United 
States,  directed  to  the  President  of  the  Senate.  The 
President  of  the  Senate  shall,  in  the  presence  of  the 
Senate  and  House  of  Representatives,  open  all  the  cer- 
tificates, and  the  votes  shall  then  be  counted.  The  per- 
son having  the  greatest  number  of  votes  for  President 
shall  be  the  President,  if  such  number  be  a  majority  of 
the  whole  number  of  Electors  aj^inted ;  and  if  no 
person  have  such  a  majority,  then,  from  the  persons 
having  the  highest  numbers,  not  exceeding  three,  on  the 
list  of  those  voted  for  as  President,  the  House  of  Rep- 
resentatives shall  choose  immediately,  by  ballot,  the  Pre- 
sident But,  in  choosing  the  President,  the  vote  shall 
be  taken  by  States,  the  representation  from  each  State 
having  one  vote.  A  quorum  for  this  purpose  shall 
consist  of  a  member  or  members  from  two-thirds  of  the 
States,  and  a  majority  of  all  the  States  must  be  neces- 
sary to  a  choice. 

**•  The  person  having  the  greatest  number  of  votes  as 
Vice  President  shall  be  the  Vice  President,  if  such  num- 
ber be  a  majority  of  the  whole  number  of  Electors  ap- 
pointed ;  and  if  no  person  have  a  majority,  then,  from 
the  two  highest  numbers  on  the  list,  the  Senate  shall 
choose  the  Vice  President.  A  quorum  lor  the  purpose 
shall  consist  of  two*thirdsof  the  whole  number  of  Sen- 
ators, and  a  majority  of  the  whole  number  shall  be 
necessary  to  a  choice.  But  no  person  Constitutionally 
ineligible  to  the  office  of  President  shsU  be  eligible  to 
that  of  Vice  President  of  the  United  States.*' 

Mr.  Dayton  moved  to  strike  oat  from  the 
words  "and  Vice  President,"  in  the  twelfth  line, 
and  all  that  coacerned  the  Vice  President  in  that 
paragraph. 

The  President  said  it  was  not  in  order  to  strike 
out. 

Mr.  Dayton  then  moved  to  strike  out  all  that 
related  to  a  Vice  President  in  the  forty-third 
line,  and  to  the  end  of  the  paragraph. 

The  President  said  that  it  was  not  in  order  in 
that  stage  of  the  business  to  strike  out  any  part. 

Mr.  Dayton. — If  there  is  no  way  to  come  at 
the  abolition  of  that  office,  when  the  majority  of 
the  Senate  have  it  so  much  at  heart,  he  must 
even  give  it  up  as  a  fruitless  attempt. 

Mr.  Tracy  concurred  in  the  decision  of  the 
Chair.  The  motion,  however^  arose  from  not 
reading  the  resolution  three  times,  as  was  the 
usage  with  bills ;  in  which  cases,  having  amended 
them  on  a  second  reading,  you  cannot  amend  on 
a  third  without  the  consent  of  the  whole.  Here 
you  have  amended,  and  the  resolution  is  taken  up 
amended ;  if  the  Senate  is  determined  it  shall 


have  but  the  one  reading,  there  is  no  remedy; 
but  the  form  of  proceeding  is  so  different  from 
Parliamentary  rules,  that  some  correction  of  it 
should  take  place.  He  asked  what  would  now 
be  the  reg^ular  question  ? 

The  President. — On  inserting  the  amend- 
ments adopted  in  Committee  of  the  Whole,  in 
the  report  of  the  select  committee. 

Mr.  Nicholas  said,  the  object  of  the  gentleman 
from  New  Jersey  was  to  abolish  the  office  of  Vice 
President;  but  the  sense  of  the  Senate  had  been 
already  expressed  on  that  sutyect.  He  hoped  the 
time  of  the  House  would  not  be  lost  on  a  subject 
already  decided. 

Mr.  Dayton  would  not  ask  any  favor. 

Mr.  Adams. — If  an  amendment  cannot  be  in- 
serted now,  he  thought  the  mode  of  proceeding 
inconsistent  with  order.  He  understood  that,  ori- 
ginally, it  wss  decided  that  nothing  should  be  con- 
sidered as  final  which  had  not  the  sanction  of 
two  thirds;  and  he  had  held  back  some  amend- 
ments under  the  impression  that  it  was  still  open. 
If  the  rules  of  the  Senate  determine  that  a  reso- 
lution shall  have  but  one  reading,  there  was  a  pal- 
pable contradiction  between  them  and  the  rules  of 
the  other  House. 

The  President  entered  into  a  circumstantial 
detail  of  the  profi;ress  of  the  proceedings  on  the 
amehdment;  and  concluded  oy  stating  that  the 
proceedings  had  been  perfectly  regular  and  ac- 
cording to  order ;  that,  in  the  present  stage,  all 
that  had  been  adopted  must  be  considered  as  ready 
for  the  final  vote ;  that  no  amendment  could  be 
made  inconsistent  with  what  had  been  already 
agreed  to  in  the  detail ;  but  that  it  was  still  open 
to  any  amendment  not  incompatible  with  what 
was  already  adopted. 

Mr.  Pickerinq  offered  an  amen'Sment  in  addi- 
tion, and  not  incompatible  with  what  had  passed. 
It  was  to  insert  after  the  word  '^President,"  in  the 
thirty-second  line,  the  following  words:  "But 
if  within  twenty-four  hours  no  election  shall  have 
taken  place,  then  the  President  shall  be  chosen 
by  law."  This  amendment  he  offered  as  a  rem- 
edy by  which  we  coul^  avoid  that  civil  war 
threatened  on  a  former  occasion. 

Mr.  Adams  wished  the  motion  to  be  varied  so 
as  to  come  in  after  the  37th  line.  The  motion  he 
considered  as  embracing  an  object  extf  emely  im- 
portant, and  though  the  case  was  an  extreme  one, 
of  no  election  being  made,  it  was  not  unprecedent- 
ed,for  it  had  very  recently  happened  in  New  Jersey, 
where  no  Gbvernor  had  existed  for  a  whole  year. 
He  did  not  approve  of  the  precipitation  with  which 
the  Senate  was  carrying  this  amendment  for- 
ward. He  considered  it  as  intending  to  prevent 
a  federal  Vice  President  being  chosen.  He  hoped 
that  the  House  would  proceed  with  more  deliber- 
ation. 

Mr.  Pickering  consented  to  the  alteration  pro- 
posed by  his  colleague. 

Mr.  Tracy  thought  the  amendment  offered  by 
the  gentleman  from  Massachusetts  like  a  great 
many  others,  it  would  require  a  dozen  more  amend- 
ments to  explain  it.  How  was  the  choice  to  be 
made  of  a  person  to  he  chosen  by  law  7 
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Mr.  Pickering. — The  States  might  choose  by 
lot,  or  by  ballots  in  a  box,  which  the  PresideDt 
might  collect ;  or  a  number  of  names  might  be 
put  in  a  box  from  which  the  Speaker  might  draw 
one. 

Mr.  Smith  admired  the  ingenuity  of  gentlemen, 
as  they  left  all  consideration  of  what  the  people 
would  wish  or  think  about  such  a  proceeding  out 
of  the  question.  Suppose  they  were  to  throw  the 
dice  for  the  Executive  Chair !  It  would  be  equal- 
ly wise  with  anv  of  the  expedients  offered;  the 
gentlemen  could  serve  their  friends ;  the  candi- 
dates names  might  be  written,  and  the  highest 
throw  have  it ! 

Mr.  Tracy. — However  gentlemen  may  ridicule 
the  ballot,  it  has  a  precedent.  Bv  the  constitu- 
tion of  Kentucky  it  is  provided  tnat  when  two 
candidates  are  equal  in  votes,  the  choice  shall  be 
made  by  lot. 

Mr.  Breckenridge. — That  practice  has  been 
long  exploded. 

Mr.  HiLLHonsE. — We  had  been  told,  some 
days  ago,  that  a  candidate  proposed  to  be  chosen 
by  law,  was  near  having  his  head  cut  off;  such  a 
process  would  be  rather  disagreeable  to  him.  He 
wished  to  avoid  it  himself,  and  to  prevent  others 
getting  into  such  a  critical  situation,  and  if  the 
amendment  were  to  be  adopted,  he  had  no  doubt 
that  nineteen  times  out  of  twenty,  the  choice 
would  devolve  on  the  House  of  Representatives. 
It  was  certainly  not  an  unusual  practice  in  elect- 
ive governments  to  choose  persons  for  eminent 
stations  by  lot.  It  was  very  common  at  Athens, 
and  they  were  a  very  wise  and  prosperous  people, 
and  had  an  orderly  and  well  regulated  Gk>vern- 
ment.  It  would  certainly  be  a  preferable  mode 
to  the  choice  at  the  point  of  the  bayonet.  If  he 
had  any  conception  of  the  operation  of  the  pro- 
pKosed  amendment,  it  would  be  to  produce  no  elec- 
tion. The  complex  mode  proviaed  by  the  Con- 
stitution was  conceived  in  great  wisdom.  It  was 
necessary,  when  the  country  was  agitated,  to  oper- 
ate as  a  check  upon  party  and  irregular  passions. 
Parties  will  always  have  their  champions,  and 
they  will  be  always  well  known ;  to  attack  an- 
other champion  is  to  restrain  the  passions  by  some 
degree  of  uncertainty  during  the  contest.  But, 
by  the  new  amendment,  it  would  be  every  man 
to  his  own  book,  and  every  demagogue  would  be 
aleader  and  a  champion,  and,  in  the  contest,  par- 
ties would  be  divided  between  the  two  principal 
champions,  and  a  third  -would  come  in  and  win 
the  race. 

If  every  man  were  to  act  correctly,  no  party 
passions  would  prevail  on  an  occasion  so  impor- 
tant ;  but  carry  the  champions  of  two  opposite 
parties  to  the  House  of  Representatives,  and  in- 
stead of  voting  thirty-seven  times  before  they  de- 
cide, as  on  the  last  occasion,  they  will  vote  tnirty 
hundred  times.  You  are  told  that,  at  the  last 
election,  one  was  intended  by  the  people  for  Pres- 
ident, and  the  other  for  Vice  President ;  but  the 
Constitution  knows  no  vote  for  Vice  President. 
Alter  it  as  you  now  propose,  and  let  two  candi- 
dates be  equal,  and  thenjou  will  be'told  that  they 
were  both  intended  for  President.  What  will  be 
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the  consequence?  On  the  third  day  of  March 
neither  party  will  give  out,  and  it  will  end  in  the 
choice  of  a  third  man,  who  will  not  be  the  choice 
of  the  people,  but  one  who  will,  by  artful  contri- 
vances, bring  himself  to  that  place  with  the  sole 
intention  of  getting  in  between  them.  Choice  by 
lot  would  certainly  be  better  than  this.  Would 
not  any  man  prefer  a  choice  by  lot  rather  than 
such  a  course,  as  it  would  break  up  the  Constitu- 
tion, and  leave  the  people  without  a  President  in 
whom  they  would  confide  ? 

The  principle  of  the  Constitution,  of  electing 
by  electors,  is  certainly^  preferable  to  all  others. 
One  of  the  greatest  evils  that  can  happen  is  the 
throwing  of  the  election  into  the  House  of  Rep- 
resentatives. There,  Pennsylvania,  Virginia,  Mas- 
sachusetts, and  New  York,  may  combine ;  they 
may  say  to  the  other  States,  we  will  not  vote  for 
your  man ;  for  either  of  those  States  giving  their 
whole  votes  to  a  third  character  may  bring  hioi 
in.  We  see  the  practice  daily  in  Congressional 
elections,  when  both  p^arties  obstinately  adhere  to 
their  candidate ;  a  third  is  set  up  and  carried  in 
to  the  rejection  of  both.  By  the  new  mode  pro- 
posed every  man  will  have  an  interest  to  intrigue 
for  himself  to  obtain  the  eminent  station.  Gen- 
tlemen may  suppose  that  such  is  the  predomi- 
nancy of  their  party,  they  may  carry  in  any  Pres- 
ident. But  no  party  can  long  hold  an  ascendancy 
in  power;  they  will  ill  treat  each  other — or  some 
of  them  will  disagree,  and  from  the  fragments 
new  parties  will  arise,  who  will  gain  power  and 
forget  themselves,  and  again  disagree,  to  make 
way  for  new  parties.  The  Constitution  was  pred- 
icated upon  the  existence  of  parties ;  they  will 
always  exist,  and  names  will  not  be  wanting  to 
rally  under,  and  difference  of  interests  will  not  be 
wanting  for  pretexts:  the  agricultural  will  be 
arrayed  against  the  mercantile;  the  South  against 
the  East ;  the  seaboard  against  the  inland.  As  to 
what  he  had  heard  about  cutting  off  heads,  he 
supposed  that  could  not  have  been  meant  as  a 
threat;  in  his  part  of  the  country  such  a  crime 
could  not  take  place.  The  gentleman,  however, 
must  be  supposed  to  know  his  neighbors  better 
than  he  did,  but  he  could  not  suspect  such  danger 
from  a  valiant  people. 

Mr.  Pickering  said  the  amendment  he  had  of- 
fered was  suggested  to  him  by  the  alarming  pic- 
ture of  danger  drawn  by  the  gentleman  from  Ma- 
ryland. He  thought  the  dangers  indeed  exagger- 
ated, though  possibly  they  might  not  be;  but  he 
thought  it  proper  to  provide  how  elections  should 
be  conducted,  and  to  determine  between  tumult 
or  civil  war  and  law. 

Mr.  Smith  did  say  that,  at  the  last  Presiden-' 
tial  election,  the  party  opposed  to  the  present  Chief 
Magistrate  did  contemplate  laying  aside  the  pop- 
ular choice  and  electing  a  President  by  a  law  to 
be  passed  for  the  occasion,  at  the  time  :  he  had 
also  said,  that  had  the  measure  been  .carried  into 
effect,  the  person,  whoever  he  might  have  been, 
would  have  met  the. fate  of  an  usurper,  and  his 
head  would  not  have  remained  on  his  shoulders 
twenty-four  hours. 

Mr.  Wright. — It  had  been  said,  that  we  meant 


131 


HISTORY  OF  CONGRESS. 


132 


Senate. 


Amendment  to  the  Constitution, 


December,  1803. 


to  precipitate  this  ameodmcnt  of  the  Constitu- 
tion— to  make  the  minority  swallow  it ;  he  hoped 
the  ffentlemen,  in  their  eagerness  to  render  it  in- 
sipid, would  not  make  it  totally  unpalatable  to  us : 
as  they  had  proceeded,  the  modes  they  had  proposed 
struck  him  at  least  by  their  novelty.  Since  what 
was  offered  was  not  satisfactory,  and  they  were 
willing  to  commit  it  to  chance,  why  did  they  not 
take  up  the  ancient  mode  ofgrande  battaile  7  we 
should  have  no  objection  to  have  it  decided  by 
the  champions  of  both  parties  armed  with  toma- 
hawks !  Gentlemen  talk  of  the  dangler  and  of  the 
rights  of  the  small  States,  do  they  expect  that  any 
man  can  think  their  professions  serious,  when 
they  are,  at  the  same  time,  willing  to  commit  their 
rights  to  the  chance  of  a  lottery  ?  The  rights  of 
freemen  are  not  to  be  gambled  away,  or  commit- 
ted to  chance,  or  sorcery,  or  witchcraft ;  we  look 
to  reason  and  experience  for  our  guides ;  we  seek 
for  the  means  most  conducive  to  the  general  hap- 
^ness ;  to  this,  reason  conducts  us.  By  experi- 
ence, we  correct  what  may  have  escaped  our 
sagacity  at  first,  or  may  have  been  defective  or 
erroneous  in  practice.  It  is  upon  these  principles 
our  Constitution  is  founded  ;  it  is  for  these  words 
that  the  provision  is  made  in  the  Constitution  it- 
self for  its  own  amendment ;  and  it  is  not  compati  • 
ble  with  reason,  or  with  the  principles  of  the  6on- 
stitution,  to  commit  anything  to  capricious  for- 
tune, in  which  reason  and  human  rights  are  con- 
cerned. Gentlemen  charge  us  now  with  a  wish 
to  press  this  amendment  forward  with  precipita- 
tion ;  what  do  gentlemen  mean  by  this  ?  A  few 
days  only  have  passed,  when  the  same  gentlemen 
were  eager  for  an  immediate  decision  ;  they  de- 
clared their  readiness  to  decide  immediately ;  that 
the  subject  was  as  well  understood  then  as  ever 
it  would  be;  and  that  we  delayed  the  decision  to 
the  exhaustion  of  their  patience.  The  subject 
has,  nevertheless,  undergone  a  long  discussion, 
and  the  time  has  only  served  to  prove  that  the 
gentlemen  were  at  first  mistaken,  or  that  the  nu- 
merous amendments  which  they  have  brought 
forward  have  their  origin  in  other  considerations. 
Mr.  Adams  had  declared  that  he  was  ready  to 
give  his  vote  upon  the  amendment  in  the  first 
stage ;  but  it  did  not  therefore  follow,  that  when 
his  opinion  on  the  whole  was  not  likely  to  prevail, 
that  ne  should  endeavor  to  render  it  as  palatable 
as  possible.  He  was  totally  adverse  to  any  decision 
by  lot,  and  agreed  perfectly  with  the  gentleman 
from  Maryland,  that  it  was  not  a  mode  suited  to 
the  principles  of  our  Government.  But  gentle- 
men say  there  is  a  defect,  and  wish  to  provide  a 
remedy.  He  had  drawn  up  an  amendment  which 
he  should  ofier  to  the  House,  if  that  of  his  col- 
league should  not  be  approved.  He  confessed  he 
did  approve  of  the  designating  principle,  and  for 
one  among  other  reasons,  that  the  present  mode 
is  too  much  like  choice  by  lot.  For  instance,  A 
may  be  intended  by  a  large  majority  of  the  peo- 
ple for  President,  and  B  as  Vice  President;  yet 
the  votes  might  be  so  disposed,  or  chance  might 
operate  so  contrary  to  intention,'  that  the  votes  for 
B  should  exceed  by  a  vote  those  for  A.  This 
was  a  defect  in  the  Constitution;  and  there  was 


a  further  reason  why  he  was  in  favor  of  the  de- 
signating principle,  and  that  was,  that  it  appeared 
to  be  called  fur  from  all  parts  of  the  United  States. 
It  was  very  true,  as  had  been  observed,  that  some- 
time ago  the  opposers  of  the  amendment  did  press 
for  a  decision ;  but  he  had  seen  those  dispositions 
prevail  alternately ;  but  the  minority  had  not  so 
much  pressed  for  a  decision  as  for  the  discussion 
of  the  question. 

Mr.  Pickering  suggested  his  wish  to  substitute 
forty-eight  hours  for  twenty-four,  in  his  amend- 
ment ;  and  if  the  election  should  not  then  take 
place,  a  choice  to  be  made  in  such  manner  as  the 
House  should  direct. 

The  question,  on  Mr.  Pickering's  motion,  was 
then  put  and  negatived,  without  a  division. 

Mr.  Adams  then  moved  the  following  amend- 
ment :  In  the  37th  line,  after  the  word  '^  choice," 
insert — 

"And  in  case  the  House  of  Representatives  shall 
not,  within days,  effect  the  choice  in  manner  afore- 
said, and  there  be  a  Vice  President  duly  elected,  the 
said  Vice  President  shall  discharge  the  powers  and 
da  ties  of  the  President  of  the  United  States.  But 
if  the  offictf  of  Vice  President  be  also  vacant,  then  the 
said  powers  and  duties^of  President  of  the  United  iHates 
shall  be  discharged  by  such  person  as  Congress  may  by 
law  direct,  until  a  new  election  shall  be  had,  in  man- 
ner already  prescribed  by  law." 

Mr.  HiLLHonsE  thought  that  there  should  be 
provision  made  for  the  choice  so  made,  to  remain 
only  until  such  period  as  the  Electors  could  be 
called  again. 

Mr.  Dayton  hoped  the  gentleman  did  not  meaa 
to  lay  a  larger  patch  upon  the  Constitution  than 
the  hole  they  make  in  it  required.  Had  gentle- 
men considered,  that  when  there  is  a  Vice  Presi- 
dent, that  in  case  of  death  or  inability,  he  alone 
can  exercise  the  powers  of  the  Executive,  and 
that  you  cannot  place  anv  person  over  his  headi 

Mr.  Adams. — The  gentleman  is  certainly  right; 
he  had  offered  his  propvosition  hastily.  The  ob- 
servations which  arise  in  this  discussion  evident- 
ly prove  that  we  have  not  as  full  a  consideration 
of  the  subject  as  it  is  susceptible  of. 

Mr.  Wright. — Gentlemen  did  not  perceive  that 
the  House  of  Representatives  are  Constitutionally 
bound  and  impelled  to  choose  when  it  devolves 
upon  them :  they  are  sworn  to  do  their  duty.  The 
amendments  offered  are  wholly  founded  on  the 
presumed  corruption  of  the  House  of  Represent- 
atives. You  may  as  well  make  provisions  against 
the  corruption  of  a  jury. 

Mr.  HiLLHOcsE. — There  is  another  point  which 
gentlemen  appear  not  to  have  taken  into  view: 
how  the  objections  of  their  oaths  are  to  operate 
or  be  enforced,  when  the  functions  themselves  ex- 
pire on  the  third  of  March.  There  is  another 
view  of  the  subject,  which  ought  not  to  be  passed 
over:  The  members  are  sworn,  to  be  sure,  but  one 
half  of  the  House  may  sincerely  believe  that  A 
is  the  popular  choice ;  while  the  other  half  may  as 
sincerely  believe  that  the  wishes  of  the  majority 
are  with  B ;  and  how  are  we  to  compel  them  by 
moral  obligations,  when  the  obligation  rests  whol- 
ly on  the  consciences  of  the  individuals  ?    The 
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true  principle,  then,  would  be  to  make  provision 
for  the  appointment  of  a  person  who  should  carry 
on  the  functions  of  Government  till  the  Electors 
may  again  meet  and  choose  a  President.  A  pro- 
yisioQ  vesting  in  the  Senate  the  right  of  choice, 
even  for  one  year,  may  be  a  motive  for  the  other 
House  to  perform  their  duty  promptly.  It  was 
not  pleasant  to  discuss  some  topics,  but  we  must 
discuss  them,  if  we  mean  to  avoid  evil.  We  must 
suppose  the  existence  of  faction,  of  party,  and 
even  corruption,  for  we  know  that  evil  passions 
do  and  will  exist,  and  that,  by  discussing,  we  guard 
against  them.  A  House  of  Kepresentatives  elect- 
ed two  years  before  your  Presidential  election, 
may  bold  sentiments  very  different  from  him ;  the 
public  mind  may  change  in  the  time ;  and  a  party 
losing  power  may  be  led  away  by  passion  to  con- 
spire and  throw  every  difficulty  in  the  way. 

Mr.  Braolby  thought  the  sentiments  of  the 
l^entleman  last  up  perfectly  correct.  He  was  sat- 
isfied that,  if  the  House  made  no  choice,  the  Vice 
President  would  administer  the  Government. 

Mr.  Wright  said  that  although  the  functions 
of  the  House  of  Representatives  would  expire 
with  the  third  of  March,  yet  there  was,  assuredly, 
time  enough  between  the  second  Wednesday  in 
February,  and  the  third  of  March,  to  make  a 
proper  choice;  nothing  but  obstinacy,  or  worse, 
would  prevent  an  election ;  he  would  shut  them 
up,  like  a  jury,  until  they  had  made  a  choice:  he 
could  not  conceive  a  case  wherein  any  number  of 
men  in  Congress  would  dare  to  set  themselves  up 
against  the  country,  and  put  its  happiness  and 
their  own  lives  at  hazard,  in  such  a  way  as  the 
gentleman  supposed. 

Mr.  S.  Smith. — The  gentleman  from  Massa- 
chusetts (Mr.  Adams)  appears  not  to  be  perfectly 
satisfied  with  his  own  amendment;  and  certainly 
the  gentleman  from  Connecticut  had  shown  that 
the  amendment  was  defective;  the  candor  of  that 
gentleman  he  must  acknowledge,  he  had  taken 
the  strongest  hold  possible  of  the  subject ;  he  had 
laid  the  ^uits  of  experience  before  you,  and  point- 
ed out  the  weakness  which  you  had  to  protect. 
He  would  recommend  it  to  the  gentleman  from 
Massachusetts  to  alter  his  amendment,  so  as  to 
make  it,  that,  in  case  the  House  should  fail  to 
choose,  then,  in  four  days  after,  the  Vice  President 
shall  be  President. 

Mr.  AuAMs  saw  a  new  difficulty  there  also,  for 
there  may  not  be  a  majority  for  both,  and  pro- 
vision will  be  necessary  for  the  vacancy  of  the 
Vice  Presidency. 

Mr.  HiLLHODSB  thought  there  would  be  no  dan- 
ger of  the  Senate  omitting  to  elect  their  Presi- 
dent, who  is,  on  a  vacancy,  the  Vice  President  in 
fact.  As  to  shutting  the  House  up  like  a  jury  in 
a  dark  room,  depriving  them  of  fire,  lignt,  and 
food,  he  thought  the  measure  too  stroue ;  he  did 
not  wish  to  see  them  at  the  mercy  of  the  sheriff, 
who  upon  their  laches  might  call  in  the  posse 
comitcUus,  and  trundle  them  out  of  the  District. 
or  send  them  to  Coventry.  If  the  House  of  Rep- 
resentatives should  not  make  a  choice,  he  saw  no 
reason  why  the  Government  should  not  go  on 
until  an  election  should  take  place. 


Mr.  Cocke  was  astonished  to  see  gentlemen  go- 
ing over  so  much  unnecessary  ground.  Could 
they  suppose  the  people  so  indifferent  to  their 
own  rights  as  not  to  make  an  election?  Or, do 
gentlemen  mean  all  these  cavillings  as  amuse- 
ment— to  displav  their  ingenuity  at  finding  fault  ? 
If  there  should  Be  any  failure  of^choice,  why  could 
not  the  Secretary  of  State  arrange  and  carry  on 
the  Executive  business  until  an  election  should 
again  take  place? 

Mr.  Tracy  rose. 

Mr.  Cocke  called  for  the  question — the  ques- 
tion! 

Mr.  Tracy. — Does  the  gentleman  mean  to  call 
for  the  question  while  I  am  on  the  floor  ?  I  will 
not  sit  down  upon  such  a  call.  What  is  the  ques- 
tion, sir? 

Mr.  Dayton  hoped  the  sentleman  from  Massa- 
chusetts (Mr.  Adams)  would  withdraw  his  amend- 
ment. , 

Mr.  Adams  thought  the  deliberation  of  one  or 
two  hours  could  not  be  thrown  away. 

Mr.  Wright  hoped  the  decision  on  the  amend- 
ment would  not  be  pressed  upon  the  House. 
What  I  is  it  proposed  to  take  the  choice  of  Presi- 
dent out  of  the  hands  of  the  Electors  and  place  it 
wholly  in  the  House  of  Representatives,  and  tell 
them,  hold  out  only  four  days,  and  you  will  then 
have  the  whole  power  in  your  hands ;  you  may 
set  aside  all  consideration  for  the  wishes  of  your 
constiiuents — set  popular  opinion  at  defiance,  and 
please  yourselves  by  choosinj;  a  President  of  whom 
the  people  nevei^ thought?  Gentlemen  should 
avoid  this  dangerous  path  which  they  wish  to 
prepare ;  the  people  will  not  bear  to  be  frowned 
upon  by  those  whom  their  breath  has  made,  and 
can  unmake. 

Sir,  it  is  our  wish  to  prevent  all  these  danger- 
ous or  fatal  courses  and  consequences ;  and  we 
should  keep  in  mind,  that  whatever  we  may  con- 
clude upon  here,  is  completely  guarded,  not  alone 
by  the  necessary  consent  of  the  other  House,  but 
that  of  three-fourths  of  the  States.  The  Consti- 
tution, sir,  would  be  preferable  as  it  is,  without 
the  odious  and  anti-republican  forms  which  gen- 
tlemen propose  to  engross  upon  it.  What,  sir,  de- 
termine a  most  important  principle  of  effective 
government  by  a  non-effective  act — determine  an 
election  by  holding  out  a  temptation  to  non-elec- 
tion !  He  should  prefer  having  the  choice  open 
to  the  Representatives  bound  by  oath,  by  duty, 
and  by  the  Constitution,  to  such  an  alternative. 
If  men  so  placed  would  be  so  blind  to  the  calls  of 
duty,  the  public  indignation  would  bring  them  to 
their  senses  before  the  fourth  of  March.  Honor 
and  their  oaths,  sir,  would  bind  them.  He  had 
too  much  confidence  in  the  choice  of  his  coun- 
trymen, and  of  the  virtue  and  morality  of  those 
who  are  sent  to  the  important  stations  of  Repre- 
sentatives, to  think  they  disregarded  their  oaths 
or  their  duty.  Some  gentlemen  tell  us^  indeed, 
they  know  of  no  persons  who  would  raise  their 
hands  against  an  usurper,  if  he  had  been  set  up, 
and  insinuate  that  it  would  be  a  crime;  but  they 
find  ready  belief  for  acts  ten  thousand  degrees 
more  base  and  heinous  in  themselves ;  they  can 
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believe  their  countrymen  capableof  the  breach  of 
every  tie  of  honor,  of  oaths,  and  of  duty.  Gen- 
tlemen must  speak  from  their  own  knowledge ; 
for  his  part,  he  was  happy  to  say  there  were  no 
such  men  among  his  acquaintance  nor  in  his  neigh- 
borhood. 

The  arguments  which  gentlemen  draw  from 
their  experience  would  be  with  him  powerful 
ones  for  opposing  the  measure  which  they  are 
brought  forth  to  sustain.  For  if  men  elected  to 
such  stations  as  seats  in  Congress  are  capable  of 
the  breach  of  every  obligation  of  honor  and  oath, 
the  greatest  care  should  be  taken  to  keep  the 
power  of  election  forever  out  of  their  hands,  by 
rendering  it  impossible  for  the  people  not  to  elect ; 
nay,  he  would  prefer  carrying  the  election  to  the 
individual  vote  of  every  citizen,  without  the  in- 
tervention of  Electors,  to  suffering  it  to  go  into 
any  body  liable  to  such  dishonor. 

An  observation  of  the  gentleman  from  Massa- 
chusetts (Mr.  Adams)  produced  a  sensation  which 
at  once  showed  that  something  besides  the  care 
of  the  people's  rights  had  an  influence  here.    He 

Sroposes  tnat  the  proper. officer,  the  Vice  Presi- 
ent.  should  succeed  to  the  Presidential  chair  upon 
a  failure  of  election  or  vacancy  after  a  few  short 
months.  Whence  arose  the  agitation  and  inter- 
est excited  by  this  proposition?  Is  it  because  we 
wish  not  to  see  a  man  seated  in  the  Executive 
chair  whom  the  people  never  contemplated  to  place 
there,  and  who  never  had  a  vote  ? 

Mr.  Dayton, — You  are  about  to  designate  who 
shall  be  President  and  who  Vice  President;  and 
some  gentlemen  have  gone  so  far  a&  to  favor  the 
choice  of  one  who  had  not  a  vote  for  either  office. 
Thegentleman  from  Massachusetts,  (Mr.  Adams,) 
indeed,  professes  to  have  in  view  the  succession 
of  the  Vice  President  to  the  Executive  Chair 
when  vacant.  But  gentlemen  should  perceive, 
that  if  you  designate,  the  principle  will  be  totally 
changed.  He  could  not  assent  to  the  conclusion 
of  some  ffentlemen  on  another  point.  If  any- 
thing could  be  understood  from  the  Constitution 
more  clearly  than  another,  it  was  that  the  votes 
are  given  to  two  persons  for  President,  and  that, 
as  has  been  observed  before,  the  Constitution 
never  notices  a  vote  for  the  office  of  Vice  Presi- 
dent. How,  then,  can  it  be  said  which  was  the 
person  intended?  The  gentleman  from  Mary- 
land (Mr.  Wright)  had  said  that  one  of  the  can- 
didates at  the  late  election  had  not  a  single  vote 
for  President,  while  the  official  returns  show  that 
each  and  every  vote  was  the  same  for  both  candi- 
dates as  President. 

Mr.  Taylor, — That  matter  appears  suscepti- 
ble of  a  very  simple  explanation.  There  can  be 
no  question  that  in  form,  the  votes  for  each  can- 
didate were  equal ;  but  that  is  not  the  question ; 
the  quo  animo  must  be  taken  into  view.  Would 
any  gentleman  say  no  preference  was  intended  ? 
It  is  very  true  that  such  was  the  form,  but  looking 
to  the  well  known  intention,  have  you  not  in  the 
very  fact  stated  an  evidence  that  the  principle  of 
designation  is  essential,  were  it  only  to  prevent 
the  consummation  of  an  act  never  contemplated 
or  expected  ? 


Mr.  Dayton  was  for  a  postponement  of  the 
amendment. 

Mr.  Jackson  was  for  postponement  also. 

Mr.  Adams's  amendment  was  postponed,  and 
ordered  to  be  printed. 

Mr.  Taylor  wished  to  offer  an  amendment  as 
an  addition  to  the  report — 

"  Provided f  That  whenever  the  right  of  choosiog  a 
President  shall  devoWe  upon  the  House  of  Representa- 
tives, the  Vice  President  shall  act  as  President,  in  case 
they  fail  to  make  such  choice,  in  like  manner  as  in  case 
of  the  death  or  resignation  of  the  President." 

It  was  moved  that  this,  with  the  other  amend- 
ment, be  printed ;  and  the  House  adjourned. 


Friday,  December  2. 

The  Senate  took  into  consideration  the  motion 
made  on  the  28th  of  November  last,  for  the  ap- 
pointment of  a  committee,  to  report  by  bill  or  other- 
wise, respecting  the  naval  armament  of  the  Uni- 
ted States  ;  and,  having  agreed  thereto. 

Ordered^  That  Messrs.  Samuel  Smith,  Israel 
Smith,  and  John  Smith,  be  the  committee. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  order  of  the  day  being  the  amendment 
proposed  in  the  House  of  Representatives,  to  be 
made  to  the  Constitution  of  the  United  States, 
and  the  report  of  the  committee  being  under  con- 
sideration, 

Mr.  Taylor,  of  Virginia,  desired  to  withdraw 
his  motion  of  the  preceding  day,  in  order  to  accom- 
modate the  terms  of  his  proposition  to  the  wishes 
of  gentlemen.  His  only  object  was  to  obtain  the 
principle,  and  provided  that  was  obtained  in  ^uch 
a  manner  as  to  promise  an  accomplishment  of  the 
good  intended  thereby,  he  should  consider  the 
words  in  which  the  provision  was  to  be  couched 
of  inferior  momen  t.  In  lieu  of  the  addition  which 
he  offered  before,  he  now  proposed  to  insert  after 
the  word  choice^  in  the  37th  line,  the  following 
words: 

'<  And  if  the  House  of  Representatives  shall  not  choose 
a  President  whenever  the  right  of  choice  shall  devolve 
upon  them,  before  the  4th  day  of  March  next  follow- 
ing, then  the  Vice  President  shall  act  as  President,  as 
in  case  of  the  death  or  other  Constitutional  disability 
of  the  President." 

Mr.  AnAMS  had  no  sort  of  objection  to  this  ad- 
dition to  the  paragraph )  it  reached  his  ideas  as 
far  as  it  went;  but  he  conceived  that  though  this 
made  a  very  necessary  provision  for  the  case  of  the 
President,  it  did  not  go  far  enough,  inasmuch  as 
no  provision  was  made  in  case  there  should  be  no 
Vice  President.  He  would  submit  this  case  to 
gentlemen,  that  if  there  was  no  Vice  President 
existing  nor  any  more  than  a  President  chosen,  in 
the  event  of  a  high  state  of  party  spirit,  would  it 
be  difficult  to  foresee  that  there  would  be  much 
room  left  for  contention  and  evil?  Unless  provision 
should  be  made  against  the  contingency,  therefore, 
the  amendment  would  be  imperfect,  in  his  mind. 
Like  thegentleman  from  Virginia,  he  was  not  tied 
to  words,  but  he  thought  it  worth  while  to  em- 
ploy two  lines  to  provide  against  the  danger. 
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Mr.  HiLLHOusE  concurred  intheamendmeDt  of 
the  geDtleman  from  Virginia  but  he  hoped  the 
idea  of  the  gentleman  from  Massachusetts  would 
also  be  adopted. 

Mr.  Pickering  objected  to  the  length  of  time  al- 
lowed for  the  House  of. Representatives  to  decide. 
We  have  been  told  that  the  small  States,  from  the 
smaller  number  of  votes,  are  exposed  to  corruption ; 
he  wished  no  time  to  be  left  for  corruption  to  op- 
erate, and  he  therefore  desired  that  the  period  for 
the  House  of  Representatives  to  decide  should  be 
limited  to  forty-eight  hours  or  three  days. 

Mr.  Wright  approved  of  the  amendment  that 
had  been  offered  in  all  its  parts ;  and  the  more  so 
-as  it  in  effect  supplies  a  deficiency  which  exists  in 
the  Constitution  even  as  it  now  stands. 

The  amendment  was  agreed  to — yeas  22,  nays 
10.  as  follows : 

YiAs — Messrs.  Anderson,  Bailey,  Baldwin,  Bradley, 

Breckenridge,  Brown,  Cocke,  Condit,  EUery,  Franklin, 

Jackson,  Logan,  Maclay,  Nicholas,  Potter,  Israel  Smith, 

John  Smith,  Samuel  Smith,  Stone,  Taylor,  Worthing- 

ton,  and  Wright. 

Nats — Messrs.  Adams,  Batler,  Dayton,  Hillhouse, 
Oloott,  Pickering,  Plumer,  Tracy,  Wells,  and  White. 

Mr.  Adams  offered  another  amendment,  of  the 
following  effect,  to  be  added  to  the  provisions  con- 
cerning the  election  of  Vice  President : 

*'And  if  there  shall  be  no  Vice  President  duly  elected 
within  ten  days  after  the  fourth  of  March,  then  the  power 
-and  duties  of  the  President  of  the  United  States  shall 
be  discharged  by  such  person  as  shall  be  by  law  invested 
with  that  power,  until  such  time  as  a  new  election  by 
Electors  shall  take  place." 

Mr.  Tract  wished  to  know  why  ten  days  was 
the  period  fiied  1 

Mr.  Adams. — Because  the  amendment  proposed 
gives  theHouse  of  Representatives  until  the  fourth 
of  March,  during  which  time  the  old  Vice  Presi- 
dent continues  in  office;  and  ten  days  appeared  to 
him  a  reasonable  period  ;  but  he  was  not  tied  to 
any  particular  number  of  days. 

Mr.  Tracy  would  prefer  the  word  "vacant,"  sug- 
gested yesterday,  to  the  words"not  duly  elected." 

Mr.  Hillhouse  was  not  disposed  to  concur  with 
the  proposed  amendment;  he  did  not  think  a  pe- 
riod of  agitation  a  proper  one  to  make  choice  of 
«n  officer  of  so  much  power ;  he  would  prefer  mak- 
ing provision  by  law  before  the  happening  of  the 
event ;  for,  in  a  high  state  of  party  he  could  see  no 
likelihood  of  an  agreement,  andout  of  disagreement 
confusion  might  arise,  jflis  wish  was  to  have 
some  person  designated  who  should  discharge  the 
Executive  duties  until  an  election  should  take 
place,  and  that  this  officer  should  be  previously 
fixed  upon,  so  that  party  spirit  should  have  no  room 
for  agitation. 

Mr.  Jackson  could  not  discern  the  necessity  of 
the  proposition  now  offered ;  the  case  proposed  to 
l>e  provided  against,  he  thought  so  extremeas  likely 
never  to  happen.  Besides,  the  mover  appeared  not 
to  have  taken  it  into  consideration  that  one-third 
of  the  Senate  go  out  at  the  close  of  the  second  ses- 
sion of  every  Congress  by  rotation,  and  would  he 
have  only  two-thirds  to  make  the  law  which  was 
to  provide  for  this  choice  ?    Upon  the  principle  of 


the  general  amendment,  he  bad  not  at  first  made 
up  bis  convictions,  but  the  amendment  adopted 
had  removed  his  doubts,  and  he  thought  this  ad- 
dition to  this  amendment  unnecessary.  He  hoped 
the  Senate  would  abide  by  that  they  had  already 
agreed  to,  and  preserve  the  right  of  choice  to  the 
people. 

Mr.  Wrioht.— There  was  another  difficulty 
which  the  gentleman  from  Massachusetts  appears 
not  to  have  foreseen.  To  make  a  law  it  is  not 
enough  that  the  Senate  are  present  even  if  com- 
plete; the  House  of  Representatives  is  necessary 
to  an  act  of  legislation,  and  that  body  can  have  no 
existence  after  the  fourth  day  of  March,  nor  within 
the  ten  days  suggested,  for  they  could  not,  if  all 
elected,  be  called  even  by  proclamation  within  that 
time ;  and  further,  if  there  should  be  no  election  of 
President,  there  would  be  no  power  to  convene 
Congress;  so  that  the  proposed  addition  is  im- 
proper altogether. 

Mr.  Adams  did  not  feel  extremely  solicitous  for 
the  proposition;  when  the  Constitution  is  proposed 
to  be  amended;  however,  he  was  disposed  to  offer 
every  suggestion  which  might  appear  to  him  cal- 
culated to  render  it  more  perfect.  The  objections 
offered  by  thegentleman  from  Georgia,  highly  as  he 
respected  his  opinion,  did  not  appear  to  him  con- 
clusive ;  for  his  calculations  of  time  and  circum- 
stances do  not  entirely  correspond  with  experience 
past.  The  President  has  at  all  times  heretofore 
been  inaugurated  after  the  House  of  Represent- 
atives haa  closed  its  session  by  limitation,  and 
the  Senate  had  been  uniformly  assembled  for  the 
purpose  6f  the  inauguration.  Here  then  is  a  body 
in  session,  and  if  there  shall  not  be  a  Vice  Presi- 
dent chosen,  they  can  and  must  proceed  to  choose 
one,  and  that  choice  would  of  course  fall,  as  pro- 
posed, UDon  one  of  the  candidates.  The  gen- 
tleman from  Connecticut  (Mr.  Hillhodse)  had 
mistaken  his  view,  concerning  the  choice  of  a  per- 
son by  law ;  his  intention  certainly  was  to  provide 
for  the  future  contingency  by  a  previous  law. 

Mr.  Jackson  still  conceived  the  gentleman's 
proposition  founded  in  mistake;  for  it  would  be 
impracticable  for  the  Senate  to  act,  since,  accord- 
ing to  the  rules  of  the  Senate,  two-thirds  of  the 
whole  are  necessary  to  form  a  quorum ;  one  third 
must  Constitutionally  go  out  of  that  body  at  the 
time,  and  the  absence  of  a  single  member  would 
disable  the  Senate  from  business. 

Mr.  AoAMS. — There  would  remain  still  two- 
thirds  of  the  Senate,  and  it  would  be  the  duty  of 
the  Executive  to  call  them  together,  as  had  been 
done  in  some  cases;  and  as  to  the  deduction  of 
the  third  by  rotation,  there  are  several  of  the 
small  States  that  elected  their  Senators  several 
months  before  the  period.  To  argue  that  they 
would  neglect  it,  would  be  to  argue  tnat  the  States 
are  indifferent  to  their  representation  on  this  floor. 

Mr.  Jackson — We  know  that  vacancies  do 
occur  from  other  causes  than  indifference  or  ne- 
glect of  States;  we  know  that  at  this  moment 
New  Yftrk  has  but  one  Reprrtenlative  on  this  floor, 
and  that  New  Jersey  had  but  very  lately  been  so 
much  embarrassed  by  a  faction  as  to  leave  her  for 
sometime  without  more  than  one  Senator. 
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The  question  on  the  amendment  of  Mr.  Adams 
was  then  put  and  lost  without  a  division. 

Mr.  Pickering. — The  case  which  the  gentle- 
man from  Georgia  founded  his  arguments  upon 
applies  to  a  non-election,  and  thought  such  a  case 
an  extreme  one ;  he  thought  differently,  and  the 
Constitution  as  it  now  stands  has  made  a  provis- 
ion for  such  an  exigency.  Some  provision  should 
be  made  for  such  a  case ;  he  would  therefore  move 
an  amendment,  which  would  provide  for  the  event 
of  a  non-election,  to  insert  after  the  words  Presi- 
dent: 

*<  But  if  on  the  4th  of  March  the  office  of  Vice  Presi- 
dent shall  be  vacant,  then  the  powers  which  devolve 
by  the  Constitution  on  the  Vice  President,  shall  be  ex- 
ercised by  such  persons  as  the  law  shall  direct,  until  a 
new  election." 

Mr.  HiLLHOUSE. — This  amendment  would  sup- 
ply all  that  was  proposed  by  the  allowance  of  ten 
days  in  a  former  amendment,  and  it  seemed  to 
him  indispensable,  because  as  the  non-election  of 
both  President  and  Vice  President  may  happen, 
there  should  be  some  organ  to  keep  the  wheels  of 
Government  in  motion.  It  appeared  to  him  to 
be  necessary  to  provide  for  this  contingency  as  for 
that  of  the  death  of  the  President  or  v  ice  Presi- 
dent. 

The  amendment  was  lost,  without  a  division. 

The  main  question  of  the  whole  resolution  then 
recurrine, 

Mr.  White,  of  Delaware,  rose  and  addressed 
the  Chair  as  follows: 

Mr.  President,  it  may  be  expected  that  we,  who 
oppose  the  present  measure,  and  especially  those 
of  us  who  belong  to  the  smaller  States,  and  who 
think  the  interests  of  those  States  will  be  most 
injuriously  affected  by  its  adoption,  shall  assign 
some  reasons  for  our  opinion,  and  for  the  resistance 
we  give  it :  I  will  for  myself  endeavor  to  do  so. 
I  know  well  the  prejudices  of  many  in  favor  of 
this  proposed  amendment  to  the  Constitution; 
I  know  too,  and  acknowledge  with  pleasure,  the 
weight  of  abilities  on  the  other  side  of  the  House 
by  which  those  preiudices,  if  I  may  so  be  permit- 
ted to  call  them,  will  be  sustained ;  this  might  per- 
haps be  sufficient  to  create  embarrassment  or  even 
silence  on  my  part,  but  for  the  consciousness  T 
feel  in  the  rectitude  of  my  views,  and  my  full 
reliance  on  the  talents  of  those  with  whom  I  have 
the  honor  generally  to  think  and  act.  Upon  a 
subject  of  the  nature  and  importance  of  the  one 
before  us  a  great  diversity  of  sentiment  must  be 
expected,  and  is  perhaps  necessary  to  the  due  and 
proper  investigation  of^it.  Without  detaining  the 
Senate  with  further  preliminary  remarks,  presu- 
ming upon  that  patience  and  polite  indulgence 
that  are  at  all  times  extended  by  this  honorable 
body  to  gentlemen  who  claim  their  attention.  I 
will  proceed  immediately  to  the  subject  of  tne 
resolution ;  barely  premismg  that  notwithstanding 
the  opinions  of  the  gentleman  from  Virginia  TMr. 
Taylor)  and  the  gentleman  from  Georgia,  (Mr. 
Jackson.)  whose  opipions  1  highly  respect,  1  must 

Jet  think  with  my  honorable  friend  from  New 
ersey  (Mr.  Dayton)  that  the  Constitution  of  the 
United  States  bears  upon  the  face  of  it  the  strong- 


est marks  of  its  having  been  made  under  the  in- 
fluence of  State  classifications.  It  was  a  work  of 
compromise,  though  not  formed,  as  stated  by  the 
gentleman  jfrom  Virginia,  by  the  large  States 
yielding  most,  but  by  the  smaller  States  yielding 
much  more  to  the  general  good. 

It  will  be  recollected  tfiat,  previous  to  the  adop- 
tion of  the  Constitution,  on  all  Legislative  sub- 
jects, in  fact,  on  every  measure  of  the  Constitution, 
each  State  had  an  equal  voice ;  but  very  different 
is  the  case  now,  when,  in  the  popular  branch  of 
your  Government,  you  see  one  State  represented 
by  twenty-two  members,  and  another  by  but  ooe^ 
voting  according  to  numbers.  So  that,  notwith- 
standing[  the  ideas  of  those  gentlemen,  and  the 
declaration  of  an  honorable  member  from  Mary- 
land, on  my  right^  (Mr.  Smith,)  that,  during  his 
ten  years'  service  in  Congress,  he  had  never  seen 
anything  like  State  jealousies.  State  divisions,  or 
State  classification,  I  must  be  permitted  to  predi- 
cate part  of  my  argument  upon  this  business* 
Should  any  gentleman  be  able  to  show  that  the 
foundation  is  unsound,  the  superstructure  of  course 
will  be  easily  demolished.  Admitting,  then,  sir, 
for  the  sake  of  argument,  that  there  were  no  very 
great  objections  to  this  proposed  alteration  in  the 
mode  of'^electing  a  President  and  Vice  President, 
and  that  it  were  now  part  of  the  Constitution,  it 
might  be  unwise  to  strike  it  out;  unless  much 
stronger  arguments  had  been  ursed  against  than 
I  have  heard  in  favor  of  it,  yet  f  would  not  now 
vote  for  its  adoption.  What  appears  specious  in 
theory,  may  prove  very  inconvenient  and  embar- 
rassing in  practice,  and  my  objections  go  to  any 
alteration  of  the  Constitution  at  this  time ;  we  have 
not  given  it  a  fair  experiment,  and  -it  augurs  not 
well  to  the  peace  and  happiness  of  the  United 
States  to  see  so  much  increasing  discontent  upon 
this  subject,  so  many  projected  alterations  to  the 
great  charter  of  our  Union  and  our  liberties  ;  not 
less  than  four  are  now  upon  our  tables,  and  which, 
if  adopted,  will  materially  change  the  most  valu- 
able features  of  the  Constitution.  The  first  alters 
the  mode  of  electing  the  President  and  Vice  Presi- 
dent; the  second  changes  the  ground  upon  which 
the  Vice  President  is  to  be  appointed  by  the  Sen- 
ate, in  case  one  is  not  elected  by  the  Electors,  ac- 
cording to  the  Constitution ;  the  third  extends  the 
powers  of  the  Senate  in  the  choice  of  this  latter 
officer  beyond  what  was  ever  contemplated  by  the 
people  of  this  country;  and  the  fourth,  which  is 
not  now  immediately  before  us,  ^oes  to  incapaci- 
tate any  citizen  from  being  eligible  to  the  office 
of  President  more  than  a  certain  number  of  years. 
All  these  important  changes  we  are  about  to  in- 
troduce into  the  Constitution  at  once ;  and,  indeed, 
were  attempted  to  be  forced  into  a  final  vote  upon 
them,  in  little  more  than  the  space  of  one  day^ 
from  the  moment  they  were  submitted  to  us.  Are 
we  aware  of  what  we  are  about  1  Is  this  the 
way  in  which  the  Constitution  was  formed  ?  Was 
it  put  together  with  as  much  facility  and  as  little 
reflection  as  we  are  tearing  it  to  pieces  ?  No,  Mr» 
President,  it  was  constructed  after  much  thought, 
after  long  and  mature  deliberation,  by  the  coUectea 
wisdom  and  patriotism  of  America,  by  such  a  set 
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of  men  as  I  fear  this  country  will  never  again  see 
assembled ;  and  we  should  be  cautious  now  *we 
touch  it.  The  fewer  changes  we  make  in  it,  the 
longer  it  remains ;  the  older  it  grows  the  higher 
veneration  will  every  American  entertain  for  it; 
the  man  born  to  its  blessings,  will  respect  it  more 
than  him  who  saw  its  birth ;  he  will  regard  it  not 
only  as  the  great  bulwark  of  his  liberties,  but  as 
th^  price  of  the  blood  of  his  ancestors — ^as  a  sacred 
legacy  from  his  father,  deposited  with  him  for  the 
benefit  of  himself,  and  in  trust  for  his  posterity. 
But  if,  in  this  way,  every  succeedin^r  Congress, 
every  party  enjoying  the  short-lived  triumph  of  a 
day,  shall  be  mutilating  it  with  alterations,  from 
whatever  motives,  either  to  thwart  their  political 
opponents,  oi^  to  answer  particular  purposes,  ere 
lonf  no  trace  of  the  original  instrument  will  re- 
main ;  it  will  be  kept  in  a  state  of  tottering  infancy, 
until  some  Gallic  Cflesar,  turning  to  his  advantage 
an  unhappy  moment  of  popular  phrenzy,  may 
make  the  last  change,  by  trampling  upon  its  ruins, 
and  substituting  the  strong  arm  of  power  in  its 
place. 

What,  sir,  let  me  ask,  are  the  objects  of  these 
proposed  amendments  ?  The  first,  we  are  told, 
will  so  mark,  so  designate  the  man  to  be  Presi- 
dent, as  to  close  forever  the  doors  upon  that  sub- 
ject !  Could  this  be  the  efiect,  the  adoption  of  it 
would  indeed  be  wise  and  provident ;  but  I  fear  a 
directly  contrary  tendency,  that  will  open  a  new 
and  immense  field  for  intrigue. 

The  United  States  are  now  divided,  and  will 
probably  continue  so,  into  two  great  political  j)ar- 
ties ;  whenever,  under  this  amendment,  a  Presi- 
dential election  shall  come  round,  and  the  four 
rival  candidates  be  proposed,  two  of  them  only 
will  be  voted  for  as  President — one  of  these  two 
must  be  the  man ;  the  chances  in  favor  of  each 
will  be  equal.  Will  not  this  increased  probabil- 
ity of  success  afibrd  more  than  double  the  induce- 
ment to  those  candidates,  and  their  friends,  to 
tamper  with  the  Electors,  to  exercise  intrigue, 
bribery,  and  corruption,  as  in  an  election  upon 
the  present  plan,  where  the  whole  four  woula  be 
voted  for  alike,  where  the  chances  against  each 
are  as  three  to  one,  and  it  is  totally  uncertain 
which  of  the  gentlemen  may  succeed  to  the  high 
office?  And  there  must,  indeed,  be  a  great  scar- 
city of  character  in  the  United  States,  when,  in 
so  extensive  and  populous  a  country,  four  citizens 
cannot  be  found,  either  of  them  worthy  even  of 
the  Chief  Magistracy  of  the  nation.  But,  Mr. 
President,  I  have  never  yet  seen  the  great  incon- 
venience that  has  been  so  much  clamored  about, 
and  that  will  be  provided  against  in  future  by 
substituting  this  amendment.  There  was,  in- 
deed, a  time  when  it  became  necessary  for  the 
House  of  Representatives  to  elect,  by  ballot^ a 
President  of  the  United  States  from  the  two  high- 
est in  vote,  and  they  were  engaged  here  soine 
days,  as  I  have  been  told,  in  a  very  good-humored 
way,  in  the  exercise  of  that  Constitutional  right; 
they  at  leneth  decided ;  and  what  was  the  conse- 
quence ?  The  people  were  satisfied,  and  here  the 
thing  ended.  What  does  this  prove?  that  the 
Constitution  is  defective  ?  No,  sir,  but  rather  the 


wisdom  and  efficiency  of  the  very  provision  in- 
tended to  be  stricken  out,  and  that  the  people 
are  acquainted  with  the  nature  of  their  Govern- 
ment; and  give  me  leave  to  say,  if  fortune  had 
smiled  upon  another  man,  and  that  election  had 
eventuated  in  another  way, the  consequence  would 
have  been  preciselv  the  same  ;  the  great  mass  of 
the  people  would  nave  been  content  and  quiet ; 
and  those  factious,  restless  disorganizers,  that  are 
the  eternal  disturbers  of  all  well  administered  Gov- 
ernments, and  who  then  talked  of  resistance,  would 
have  had  too  much  prudence  to  hazard  their  necks 
in  so  dangerous  an  enterprise.    I  will  not  under- 
take to  say  that  there  was  no  danger  apprehended 
on  that  occasion.     I  know  many  of  the  friends  of 
the  Constitution  had  their  fears ;  the  experiment 
however,  proved  them  groundless ;  but  what  was 
the  danger  apprehended  pending  the  election  in 
the  House  of  Kepresentatives?    Was  it  that  they 
might  choose  Colonel  Burr  or  Mr.  Je£ferson  Pres- 
ident?   Not  at  all;   they  had,  notwithstanding 
what  had  been  said  on  this  subject  by  the  gentle- 
man from  Maryland.  (Mr.  Wright,)  a  clear  Con- 
stitutional right  to  choose  either  of  them,  as  much 
so  as  the  Electors  in  the  several  States  had  to 
vote  for  them  in  the  first  instance  ;  the  particular 
man  was  a  consideration  of  but  secondary  im- 
portance to  the  country ;  the  only  ground  of  alarm 
was,  lest  the  House  should  separate  without  mak- 
ing any  choice,  and  the  Government  be  without  a 
head,  the  consequences  of  which  no  man  could 
well  calculate.     The  present  attempt,  to  say  the 
least  of  it.  as  has  been  well  observed  by  my  hon- 
orable friend  from  Jersey,  (Mr.  Dayton.)  is  taking 
advantage  of  a  casualty  to  alter  the  Constitution 
that  astonished  every  one  when  it  happened,  and 
that  no  man  can  imagine,  in  the  ordinary  course 
of  events,  will  ever  arise  again.    Sir,  every  hour 
that   is  added  to  the  age  of  our  Government, 
every  day's  increasing  population  of  our  country, 
every  State  admitted  into  the  Union,  renders  still 
more  remote  even  this  improbable  contingency. 
Gentlemen  have  urged,  with  exulting  confidence, 
and  particularly  the  honorable  gentleman  from 
Maryland.  (Mr.  Smith,)  that  the  people  have  long 
thought  on  this  subject,  and   prepared   for  the 
amendment,  and  expect  its  adoption.    I  respect 
the  sentiments  of  the  people  as  his^hly  as  any  man 
when  they  are  well  digested  and  clearly  expressed ; 
but  in  my  mind  this  is  a  dangerous  ground  to  ad- 
vance far  upon,  without  examining  it  well  for  our- 
selves; it  is  an  argument  that  will  apply  alike  to 
almost  every  question  of  importance,  and  eoes  to 
preclude  debate  upon  them ;  for  it  is  well  Known 
that  there  are  few  such  submitted  to  us  that  have 
not  been  previously  the  subject  of  thought  and 
speculative  conversation  out  of  doors.    Ours  is  a 
country  of  politicians,  and  from  the  nature  of  our 
Government  must  continue  so;  every  member 
of  society  feels   such  a  portion  of  interest  in 
the  affairs  of  the  nation  as  to  excite  inquiry ;  be 
his  lot  humble  or  exalted,  be  his  sentiments  right 
or  wrong,  he- expresses  them,  as  he  is  entitled  to 
do,  with  freedom ;  but  is  it  abroad  in  the  country 
that  the  most  important  measures  of  the  Govern- 
ment are  to  be  matured  and  decided  upon  ?    Is  it 
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in  private  circles,  in  caucuses,  in  clubs,  in  coffee- 
houses, streets,  and  bar-rooms,  that  great  Consti- 
tutional questions  are  to  be  settled  ?  And  are  we 
convened  here  but  to  register  the  crude  decrees  of 
such  assemblages,  or  only  for  the  humble  purpose 
of  answeriog  to  the  call  of  our  Secretary  with  a 
yea  or  nay  ?  If  the  argument  proves  anything,  it 
amounts  to  this.  Would  the  gentleman  from 
Maryland,  or  any  other  honorable  member,  be 
content  to  hold  his  seat  upon  such  terms?  If  so, 
he  may  indulge  himself  in  one  consolation,  that 
no  private  citizen  would  envy  him  the  place ;  but 
for  myself  I  claim  the  eiercise  of  higher  and  more 
responsible  privileges  of  thinking  and  acting  for 
myself,  holdmg  it  my  duty,  so  far  as  1  am  cana- 
ble,  to  assign  to  my  constituents  the  reasons  tnat 
govern  my  public  conduct. 

It  has  of  late,  Mr.  Presideut,  become  fashionable 
to  attach  very  little  importance  to  the  office  of 
Vice  President,  to  consider  it  a  matter  but  of 
small  consequence  who  the  man  may  be;  to  view 
his  post  merely  as  an  idle  post  of  honor,  and  the 
incumbent  as  a  cypher  in  the  Government;  or  ac- 
cording to  the  idea  expressed  by  an  honorable 
member  from  Georgia,  (Mr.  Jackson,)  quoting,  I 
believe,  the  language  of  some  Eastern  politician, 
as  a  fifth  wheel  to  a  coach;  but  in  my  humble 
opinion  this  doctrine  is  both  incorrect  and  danger- 
ous.   The  Vice  President  is  not  onlv  the  second 
officer  of  Government  in  point  of  rank,  but  of  im- 
portance, and  should  be  a  man  possessing,  and 
worthy  of  the  confidence  of  the  nation.    I  grant,  sir, 
should  this  designating  mode  of  election  succeed, 
it  will  go  very  far  to  destroy,  not  the  certain  or 
contingent  duties  of  the  office,  for  the  latter  by 
this  resolution  are  considerably  extended,  but  what 
may  be  much  more  dangerous,  the  personal  con- 
sequence and  worth  of  the  officer ;  by  rendering  the 
Electors  more  indifferent  about  the  reputation  and 
qualification  of  the  candidate,  seeing  thev  vote  for 
him  but  as  a  secondary  character;  and  which  may 
occasion  this  high  and  important  trust  to  be  de- 
posited in  very  unsafe  hands.    Bv  a  provision  in 
the  first  section  of  the  second  article  of  the  Consti- 
tution, "in  case  of  the  removal  of  the  President 
'  from  office,  or  of  his  death,  resignation  or  inabil- 
'  ity  to  discharge  the  powers  and  duties  of  the  said 
'  office,  the  same  shall  devolve  on  the  Vice  Presi- 
'  dent" — and  he  is  Constitutionally  the  President, 
not  until  another  can  be  made  only,  but  of  the  re- 
sidue of  the  term,  which  may  be  nearly  four  years; 
and  this  is  not  to  be  supposed  a  remote  or  impro- 
bable case.    In  the  State  to  which  I  have  the 
honor  to  belong,  within  a  few  years  past,  two  in- 
stances have  happened  of  the  place  of  Governor 
becoming  vacant,  and  the  duties  of  the  office,  ac- 
cording to  the  constitution  of  that  State,  devolv- 
ing upon  the  Speaker  uf  the  Senate.     We  know 
well  too,  generally  speaking,  that  before  any  man 
can  acquire  a  sufficient  share  of  the  public  confi- 
dence to  be  elected  President,  the  people  must 
have  long  been  acquainted  with  his  character  and 
his  merit;  he  must  have  proved  himself  a  good 
and  faithful  servant,  and  will  of  course  be  far  ad- 
vanced in  years,  when  the  chances  of  life  will  be 
much  against  him.    It  may  indeed,  owing  to  popu- 


lar infatuation,  or  some  other  extraordinary  causes, 
be  the  ill  fate  of  our  country,  that  an  unworthy, 
designing  man,  grown  old  and  gray,  in  the  ways 
of  vice  and  hypocrisy,  shall  for  a  time  dishonor  the 
Presidential  chair,  or  it  may  be  the  fortune  of  some 
young  man  to  be  elected,  bui  those  will  rarely 
happen.    The  Convention  in  constructing  this 
part  of  the  Constitution,  in  settling  the  first  and 
second  offices  of  the  Government,  and  pointing 
out  the  mode  of  filling,  aware  of  the  probability 
of  the  Vice  President  succeeding  to  the  office  of 
President,  endeavored  to  attach  as  much  impor- 
tance and  respectability  to  his  office  as  possible, 
by  making  it  uncertain  at  the  time  of  voting,  which 
of  the  persons  voted  for  should  be  President,  and 
which  Vice  President;  so  as  to  s^ure  the  elec- 
tion of  the  best  men  in  the  country,  or  at  least 
those  in  whom  the  people  reposed  the  highest  con- 
fidence, to  the  two  offices — thus  filling  the  office 
of  Vice  President,  with  one  of  our  most  distin- 
guished citizens,  who  would  give  respectability  to 
the  Government,  and  in  case  of  the  Presidency 
becoming  vacant,  having  at  his  post  a  roan  Con- 
stitutionally entitled  to  succeed,  who  had  been 
honored  with  the  second  larffest  number  of  the 
suffrages  of  the  people  for  the  same  office,  and 
who  of  consequence  would  be  probably  worthy  of 
the  place,  and  competent  to  its  duties.   Let  us  now, 
Mr.  President,  examine  for  a  moment  the  certain 
effect  of  the  change  about  to  be  made,  or  what 
must  be  the  operation  of  this  designating  principle, 
if  you  introduce  it  into  the  Constitution;  now  the 
Elector  cannot  designate,  but  must  vote  for  two 
persons  as  President,  leaving  it  to  circumstances 
not  within  bis  power  to  control  which  shall  be  the 
man:  of  course  he  will  select  two  characters,  each 
suitable  for  that  office,  and  the  second  highest  in 
vote  must  be  the  Vice  President;  but  upon  this 
designating  plan  the  public  attention  will  be  en- 
tirely engrossed  in  the  election  of  the  President, 
in  making  one  grea t  man .    The  eyes  of  eac h  con- 
tend ing  party  will  be  fixed  exclusively  upon  their 
candidate  for  this  first  and  highest  office,  no  sur- 
roundinc:  object  can  be  viewed  at  the  same  time, 
they  win  be  lost  in  his  disc.    The  office  of  Presi- 
dent, is  in  point  of  honor,  profit,  trust,  and  influ- 
ential patronafi^e  so  infinitely  superior  to  any  other 
place  attainable  in  this  Grovernment,  that,  in  the 
pursuit  and  disposal  of  it,  all  minor  considerations 
will  be  forgotten,  everything  will  be  made  to  bend, 
in  order  to  subserve  the  ambitious  views  of  the 
candidates  and  their  friends.    In  this  angry  con- 
flict of  parties,  aeainst  the  heat  and  anxiety  of 
this  political  warfare,  the  Vice  Presidency  will 
either  be  left  to  cnance,  or  what  will  be  much 
worse,  prostituted  to  the  basest  purposes ;  charac- 
ter, talents,  virtue,  and  merit,  will  not  be  sought 
after,  in  the  candidate.    The  question  will  not  be 
aSked,  is  he  capable?  is  he  honest?    But  can  he 
by  his  name,  by  his  connexions,  by  his  wealth,  by 
his  local  situation,  by  his  influence,  or  his  in- 
trigues, best  promote  the  election  of  a  President? 
He  will  be  made  the  mere  stepptng-stone  of  am- 
bition.   Thus,  by  the  death  or  other  Constitutional 
inability  of  the  President  to  do  the  duties  of  the 
office,  you  may  find  at  the  head  of  your  Govern- 
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ment  as  First  Magistrate  of  the  nation,  a  man 
who  has  either  smuggled  or  bought  himself  into 
office.  Who,  not  having  the  confidence  of  the 
peo|>le,  or  feeling  the  Constitutional  responsibility 
of  bis  place,  but  attributing  his  elevation  merely 
to  accident,  and  conscious  of  the  superior  claims 
of  others,  will  be  without  restraint  upon  his  con- 
duct, without  that  strong  inducement  to  consult 
the  wishes  of  the  people,  and  to  pursue  the  true 
interests  of  the  nation,  that  the  hope  of  popular 
applause,  and  the  prospect  of  re-election,  would 
offer.  Such  a  state  of  things  might  be  productive 
of  incalculable  evils ;  for  it  is,  as  I  fear  time  will 
show,  in  the  power  of  a  President  of  the  United 
States  to  bring  this  Government  into  contempt, 
and  this  country  to  disgrace,  if  not  to  ruin.  Again, 
sir,  if  this  amendment  succeeds,  if  you  designate 
the  person  voted  for  as  President,  and  the  person 
voted  for  as  Vice  President,  you  nold  out  an  irre- 
sistible temptation  to  contracts  and  compromises 
among  the  larger  States  for  these  offices;  it  will 
be  placing  the  choice  of  the  two  highest  officers 
in  the  Government  so  completely  in  their  power, 
that  the  five  largest  States,  viz:  Massachusetts, 
New  York,  Pennsylvania,  Virginia,  and  North 
Carolina,  may  not  only  act  in  every  previous  ar- 
rangement relative  to  the  appointment  of  these 
officers  without  the  necessity  of  consulting  the 
other  twelve,  but  may  totallv  exclude  them  from 
any  participation  in  the  election.  The  whole 
number  of  Electors,  according  to  the  present  rep- 
resentation in  Congress,  will  ne  one  hundred  and 
seventy-seven ;  these  five  States  will  have  ninatV' 
six  of  them,  a  clear  majority  of  eight,  and  should 
they  agree  among  themselves  they  can  say  abso- 
lutely who  shall  be  the  Presiden  t.  The  other  twelve 
States  will  not  have  even  the  bumble  privilege  of 
choosing  between  their  candidates ;  for  their  whole 
number  of  votes  beinc:  but  eighty-one  given  to  the 
candidate  for  the  Vice  Presidency  as  President, 
would  be  but  thrown  away,  since  the  other  would 
still  have  his  designated  majority  of  eight  for  that 
place.  Should  it  be  said  that  such  a  coalition  is 
improbable,  I  answer  that  my  opinion  is  different, 
and  it  is  enough  for  me  that  it  is  possible.  Again, 
sir,  counting  only  the  States  of  Massachusetts, 
New  York,  Pennsylvania,  and  Virginia,  these  four 
will  be  found  to  be  entitled  to  eighty-two  Electors, 
wantinff  seven  of  a  majority  of  the  whole  number; 
•o  that, leaving  North  Carolina  among  the  snfaller 
States,  if  they  unite,  and  can  by  any  species  of  in- 
fluence, by  promises  of  offices,  bribery,  or  corrup- 
tion, gain  over  to  their  interest  but  seven  of  tne 
Electors  belonging  to  the  other  States,  they  can  in 
like  manner  appoint  who  they  please.  I  might  go 
on  to  show  that  lopping  even  Massachusetts  from 
the  list,  the  other  four,  viz:  New  York,  Pennsyl- 
vania, Virginia,  and  North  Carolina,  could  with 
very  little  difficulty  effect  the. same  object,  since 
they  are  Entitled  to  seventy-seven  Electors.  And 
now  let  me  ask  gentlemen  representing  the  twelve 
smaller  States,  if  they  are  prepared  to  yield  up  not 
only  the  high  and  honorable  ground  upon  which 
the  Constitution  has  placed  them  in  the  House  of 
Representatives  in  case  of  an  election  for  a  Presi- 
dent to  be  had  there,  but  to  vest  in  the  five  larger 


States,  or  even  in  a  smaller  number  of  them, 
whenever  they  shall  be  pleased  to  exercise  it,  the 
exclusive  power  of  appointing  the  President  and 
Vice  President  of  the  United  Slates? 

Again,  Mr.  President,  admitting  these  coalitions 
of  the  larger  States,  of  which  I  have  been  speak- 
ing, for  the  purpose  of  appointing  a  President  and 
Vice  President  by  themselves,  may  none  of  them 
ever  take  place  under  this  amendment,  if  adopted, 
notwithstanding  its  strong  and  natural  tendency 
to  such  an  effect,  (and  this  is  certainly  admitting 
much  more  than  gentlemen  on  the  other  side  of 
the  House  could  in  argument  have  any  right  to 
demand  of  me,)  yet  there  is  one  other  which  I  am 
sure,  in  candor,  they  must  grant  me,  is  not  only 
possible,  but  very  probable,  indeed,  upon  a  subject 
of  this  kind — I  mean  the  States  of  Virginia,  North 
and  South  Carolina,  Georgia,  Kentucky,  and  Ten- 
nessee, together  with  the  Territories  upon  the  wa- 
ters of  the  Mississippi,  that  are  every  day  growing 
into  States.  And  such  is  the  rapidly  increasing 
population  of  that  country,  that,  after  the  next 
census,  it  will  be  forever  in  their  power,  upon  this 
designatin^r  plan  of  election,  to  appoint  the  Presi- 
dent and  Vice  President  of  the  United  States.  The 
other  ten  Middle  and  Eastern  States  will  have 
only  to  acquiesce  in  the  choice,  without,  as  I  be- 
fore observed,  the  power  even  of  electing  between 
the  candidates,  and  much  less  the  right  of  being 
consulted,  in  the  first  instance,  as  to  the  suitable 
and  proper  characters.  Grentlemen  will,  I  hope, 
do  me  the  justice  to  believe  that  I  mention  these 
coalitions  as  likely  to  be  entered  into,  only  in  rela- 
tion to  this  particular  object.  I  have  no  doubt  but 
that  these  States  are  as  well  disposed,  and  as  much 
attached  to  the  Union,  as  any  that  belong  to  it ; 
but  who  does  not  know  the  indissoluble  bonds  that 
will  bind  together  the  citizens  of  that  Southern 
and  Western  country,  in  the  pursuit  of  an  object 
of  this  kind?  Their  similarity  of  manners,  of 
habits,  of  laws,  of  civil  institutions,  of  local  inter- 
ests, added  to  their  native  prejudices  and  ties  of 
consanguinity,  unite  them  inseparably,  and  make 
their  views  the  same.  Yet  gentlemen,  to  my  utter 
astonishment,  tell  us  that  this  amendment  is  in- 
tended to  preclude  intrigue.  Sir,  no  other  meas- 
ure could  be  adopted  that  would  so  effectually 
produce  it.  It  will  create  ill  blood  between  the 
smaller  and  the  larger  States — between  one  part 
of  the  Union  and  another.  It  will  give  rise  to  local 
prejudices,  to  envious  territorial  distinctions,  to 
State  schisms;  and  I  should  not  wonder  if,  in  the 
end^  it  were  to  be  the  means  of  plunging  this  coun- 
try into  a  civil  war,  and  of  producing  a  separation. 

As  to  the  second  and  third  alterations  proposed 
in  this  resolution,  that  of  enlarging  the  ground 
upon  which  the  Vice  President  may  be  appointed 
by  the  Senate,  by  giving  them  authority  to  elect 
from  the  two  highest,  whenever  no  person  has  a 
majority  of  the  whole  number  of  voles,  whereas 
now  th^y  can  choose  but  in  the  case  of  two  per- 
sons being  upon  a  vote,  and  thus  extending  the 
powers  of  the  Senate  in  the  election  of  this  officer, 
they  would^  at  first  view,  seem  to  be  mere  matters 
of  speculation,  introduced  for  the  sake  of  change 
only,  or  for  the  want  of  something  else  to  employ 
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ourselves  about.  No  iaconveoieoce  is  even  pre- 
tended to  have  been  experienced  under  those  pro- 
visions of  the  Constitution,  as  they  now  stand;  yet 
we,  in  the  plenitude  of  our  wisdom,  are  about  to 
recommend  to  the  several  State  Legislatures  an 
alteration  of  them ;  and  so  every  successive  Con- 
gress, which  will  no  doubt  in  the  same  ratio  as 
the  present  be  more  wise,  more  learned,  more  en- 
lightened, and  more  patriotic,  than  their  prede- 
cessors, will  improve  upon  our  example,  until  the 
Constitution  shall  be  entirely  regenerated.  But 
the  gentleman  from  Vermont  (Mr.  Bradley)  now 
tells  us — and  I  believecorrectly — that  theseamend- 
ments,  though  not  before  contemplated,  result  ne- 
cessarily from  the  introduction  of  the  designating 
principle  into  the  Constitution.  Does  not  this 
show  us,  most  clearly,  the  danger  of  meddling  with 
the  Constitution  at  all  ?  Out  of  the  single  amend- 
ment proposed  by  the  gentleman  from  New  York, 
(Mr.  Clinton,)  that  of  designating  the  person 
voted  for  as  President,  and  the  person  voted  for  as 
Vice  President,  these  two  other  verv  important 
changes  have  already  grown — have  forced  them- 
selves upon  our  consideration  ;  and  another  of  still 
greater  importance  immediately  presents  itself, 
which  gentlemen  on  all  sides  seem  to  think  must 
shortly  follow — that  of  abolishing  entirely  the 
office  of  Vice  President.  Several  honorable  mem- 
bers have  told  us  that  their  minds  have  long  been 
made  up  on  this  subject;  that  they  had  long  since 
seen  the  necessity  of  introducing  this  change  in 
the  mode  of  electing  a  President  and  Vice  Presi- 
dent; but  never  before  saw  its  operation  upon  other 
parts  of  the  Constitution,  or  that  any  other  altera- 
tions must  be  the  necessary  consequence  of  its 
adoption.  The  honorable  mover  of  this  subject, 
from  New  York,  who,  according  to  his  own  ac- 
count, had  been  two  years  maturing  it  in  his  mind, 
and  who  pressed  the  immediate  adoption  of  it, 
with  even  more  than  his  usual  eloquence,  had 
never  before  seen  the  bearing  of  his  own  resolu- 
tion upon  the  Constitution,  and  was  himself  one 
of  the  first  to  vote  for  striking  out  part,  and  to  sec- 
ond a  motion  of  a  gentleman  from  Vermont,  (Mr. 
Bradley,)  who  I  do  not  now  see  in  his  place,  for 
a  very  important  amendment  to  another  part,  of 
it.  Indeed,  sir,  after  all  the  deep  deliberation  be- 
stowed upon  it  by  the  learned  mover,  the  resolu- 
tion, as  at  first  introduced,  provided  very  carefully 
for  an  impossible  case,  that  in  the  nature. of  things 
could  never  happen — that  of  two  candidates,  upon 
the  designating  plan  of  election,  having  each  a 
majority  of  the  whole  number  of  votes  for  Presi- 
dent. Added  to  all  this,  sir,  recollect  the  awk- 
ward and  embarrassed  situation  of  the  Senate  for 
a  week  past  on  this  subjecL  Every  step  we  have 
taken  has  involved  us  in  new  difficulties.  We 
have  several  times  been  so  completely  lost  in  the 
mazes  of  our  own  amendments  as  to  be  under  the 
necessity  of  adjourning,  in  order  to  have  them 
printed,  that  we  might  see  what  we  had  done ;  and 
no  sooner  were  they  laid  before  us,  than  they 
directed  our  eyes  to  some  other  part  of  the  Con- 
stitution where  an  unexpected  injury  had  been  sus- 
tained ;  and  all  this  has  arisen  from  the  attempt 
to  introduce  the  designating  principle  into  the  Con- 


stitution. The  favorers  of  the  amendments  have 
been  alternately  at  variance  with  themselves  and 
with  each  other,  and  sometimes  so  scattered  that 
no  two  of  them  could  agree;  at  other  times,  all 
were  entirely  lost.  These  are  the  most  irresistible 
arguments,  the  strongest  circumstances,  to  show 
how  dangerous  it  is  to  attempt  any  alteration  in 
the  Constitution ;  and  that,  as  has  been  urged  on 
a  former  occasion,  every  comma  has  its  meaning. 
You  cannot  strike  out  a  word  from  one  section, 
without  inflicting  a  wound  upon  some  other.  So 
nicely  has  it  been  woven  together,  that  no  thread 
can  be  spared.  Every  principle  it  contains  is  a 
keystone,  and  no  one  of  them  can  be  removed 
without  endangering  the  edifice.  No  man  can  tell 
how  these  amendments  may  operate — how  they 
enfeeble  and  shackle  other  parts  of  the  Constitu- 
tion— or  what  other  alterations  they  may  render 
necessary.  Look  at  this  paper  now.  and  recollect 
what  it  nas  been.  At  difierent  times  it  has  as- 
sumed different  shapes — at  one  time  proposing  but 
one  alteration;  at  another,  four  or  five.  Thus, 
one  alteration  will  beget  the  necessity  for  another, 
and  so  we  shall  have  to  go  on  in  this  work  ad  in- 
finitum.  as  the  regular  series  of  cause  and  effect. 
It  may  be  said  that  this  second  amendment,  so  far 
as  it  goes  to  extend  the  powers  of  the  Senate  in 
the  election  of  the  Vice  President,  if  adopted,  may 
prove  advantageous  to  the  smaller  States.  I  grant 
the  possibility,  but  such  advanta|[e  is  too  casual, 
too  remote  and  unimportant,  to  induce  me,  as  a 
Representative  from  one  of  the  smaller  States,  to 
vo]e  for  any  alteration  in  the  Constitution.  It  is 
the  true  interest  of  the  smaller  States,  especially, 
to  preserve  sacred  and  untouched  the  Constitution, 
and  not  be  weakening  it  bv  alterations — expect- 
ing temporary  advantages  that  may  oi*  may  never 
arise ;  and  which,  if  attained,  would  be  little — 
would  be  less  than  insignificant — compared  with 
the  infinite  importance  of  this  instrument  to  those 
States,  as  it  stands  at  present.  Their  indepen- 
dence, nay,  their  very  existence,  as  States,  haugs 
upon  their  preservation  of  it.  They  could  never 
get  such  another,  and  they  should  be  the  last  to 
tamper  with  it :  when  they  do  so,  they  risk  their 
only  stake.  And  now  let  me  entreat  gentlemen 
representing  the  twelve  smaller  States  id  the  Sen- 
ate ffor  it  is  here,  and  here  only,  they  are  felt  in 
the  Government)  to  wei^h  well  their  amendments 
befc^e,  by  their  affirmative  yotes,  they  do  an  act 
that  may  encroach  upon  the  Constitutional  rights 
of  those  States.  I  know  well  that,  with  some  of 
the  States,  it  is  the  highest  source  of  mortification 
that  the  Constitution  has  placed  the  larger  and 
smaller  ones  so  nearly  upon  an  equality  in  certain 
respects.  The  pride  of  some  of  the  larger  States 
will,  for  instance,  never  submit  that,  by  any  pos- 
sible contingency,  the  State  of  Delaware,  of  Rhode 
Island,  of  Vermont,  or  New  Hampshire,  should 
have  an  equal  voice  with  them  in  tne  choice  of  a 
President,  as  in  case  of  an  election  by  the  House 
of  Representatives.  This  is  an  evil  that  must  be 
cured ;  and  if  alterations  shall  prove  insufficient, 
a  more  effectual  remedy,!  fear,  will  be  prescribed, 
the  moment  that  the  national  pulse  can  be  pre- 
pared for  the  application. 
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So  far,Mr.  President,  as  human  wisdom, or  rather 
human  frailly,  might  be  permitted  to  judffe  of  the 
future  from  the  past  and  the  present,  I  should 
think  it  no  act  of  rashness  to  foretell  that  the  next 
alteration  attempted,  will  be  to  destroy  the  influ- 
ence of  the  smaller  States  in  this  branch  of  the 
Legislature,  not  directly  by  expunging  that  pro- 
Tision  of  the  Constitutjon  which  gives  to  each 
State  an  equal  representation  upon  this  floor,  for 
that  cannot  be  done  with  the  consent  of  every 
State,  but  indirectly  in  conformity  with  the  idea 
of  the  gentleman  from  Kentucky,  (Mr.  Brecken- 
ridgeO  expressed  the  other  day,  by  shortening 
the  period  for  which  Senators  shall  be  elected, 
and  which,  in  efiect,  will  amount  to  the  same 
thing.  I  know  too  well  the  weight  and  influence 
of  the  gentleman  from  Kentucky  in  this  Govern- 
ment at  present,  to  treat  lightly  what  he  says  upon 
a  subject  of  such  magnitude,  and  must  consider 
tbechargeof  aristocracy,  which  he  has  been  pleased 
to  bring  against  the  Senate  as  the  denunciation  of 
this  body.  Indeed,  sir,  I  shall  not  be  surprised  to 
hear  at  the  next  session,  that  th.e  people  are  pre- 
pared for  the  change,  or  even  that  some  of  the 
smaller  States  have  recommended  it,  for  such  is 
at  present  the  infatuated  confidence  of  many  of 
them  in  those  who,  I  fear,  are  encompassing  their 
ruin^  that  they  seem  to  be  constantly  acting  un- 
der instructions,  and  to  have  resisned  both  them- 
selves and  the  Constitution  to  the  guardianship 
of  others.  The  gentleman  from  Virginia,  (Mr. 
Taylor,)  in  order  to  lull  our  fears  anddivert  our 
attention  from  the  threat  uttered  by  him  to  .the 
smaller  States,  has  very  artfully  called  the  alarm 
sounded  on  that  subject  by  my  honorable  friend 
from  New  Jersey,  (Mr.  Dayton,)  at  one  time  a 
stratagem,  and  at  another  an  ambuscade;  and 
asked,  h6w  he,  as  a  general,  could  lay  an  ambus- 
cade so  unconcealed;  so  exposed  to  the  enemy  ? 
Sir,  we  resort  to  no  stratagems  or  ambuscades, 
oar  opposition  is  public,  and  our  movements  un- 
disguised ;  and  it  was  on  the  part  of  my  friend 
only  a  prompt  attack  upon  an  ambuscade  laid  by 
the  gentleman  from  Virginia  himself,  who  has 
been  entrusted  with  the  chief  command  in  this 
campaign,  and  which  by  him  had  been  incau- 
tiously too  soon  uncovered  ;  whilst  gentler  means 
succeed  so  well,  threats  are  unneces8ary,and  might 
be  dangerous.  I  was  not  a  little  surprised,  Mr. 
President,  to  hear  an  honorable  member  from  Ma 
ryland,  ^Mr.  Smith,)  after  reminding  us  that  he 
belonged  to  a  small  State,  come  out  on  this  occa- 
sion the  mighty  champion  of  the  large  ones,  and 
whilst  exhibiting  himself  to  the  greatest  possible 
advantage  in  this  new  and  enviable  character, 
calling  upon  my  friend  from  Massachusetts  be- 
fore me,  ^Mr.  Adams,^  to  know  why  he,  repre- 
senting a  large  State,  nad  been  pleased  to  give 
himself  any  concern  about  the  interests  of  the 
small  States,  intimating  that  such  conduct  con- 
cealed views  not  intended  to  be  discovered,  or,  in 
the  courtly  language  of  the  day,  that  it  was  strat- 
agem ;  I  wonder  it  had  not  been  an  ambuscade 
too.  The  honorable  member  from  Virginia  (Mr. 
Taylor)  has  prudently  attempted  to  conceal  again 
the  ambuscade  that  had  been  so  much  annoyed 


by  the  fire  of  my  friend  from  New  Jersey,  en- 
deavoring to  soften  down  and  explain  away  an 
expression  used  by  him,  and  which,  by  a  very 
natural  construction,  was  considered  a  threat  to 
the  sQQaller  States ;  the  gentleman  has  indeed  told 
us  since  that  he  intended  no  threat,  and  we  are 
bound  ^to  accept  his  explanation.  I  mean  not  to 
scrutinize  his  meaning,  especially  after  what  the 
honorable  member  has  said ;  but  let  us  see  how 
far  the  gentleman  from  Maryland  was  correct, 
when  he  declared  that  his  friend  from  Virginia 
had  ufted  no  language  that  could  amount  to  a 
threat  to  the  smafler  States.  If,  sir.  the  language, 
I  will  say  the  menacinflr  language  of  the  gentle- 
man from  Virginia  used  on  this  subject,  taken  ac- 
cording to  its  common  import,  was  not  sufficient 
to  rally  and  unite  the  smaller  States,  then  the 
rancor  of  party  has  stifled  more  noble  sentiments, 
we  are  a  house  divided  against  itself,  and  our  day 
has  passed. 

After  reproaching  us  with  our  weakness,  the 
gentleman  proclaimed  in  the  language  of  triumph, 
(for  I  will  give  his  very  words  as  noted  down  by 
myself  and  others  at  the  time,)  ^^Let  the  smaller 
States  beware  how  they  rouse  the  resentment  of 
the  larger  ones.  What,"  asked  he,  ^^  must  become 
of  them  in  such  a  collision  ?"  And  is  this  no 
threat  ?  Sir,  I  answer,  we  might  sink  ;  but  it  is 
to  avoid  this  very  collision  that  I  resist,  with  my 
feeble  efibrts,  the  present  measure.  We  are  now 
safely  entrenched  behind  the  barriers  of  the  Con- 
stitution, and  shall  we  ourselves  demolish  this 
great  bulwark  of  our  defence?  Shall  we  not 
rather  make  our  stand  here,  whilst  the  means  of 
protection  and  resistance  are  within  our  power? 
Ambition  is  insatiable ;  the.  more  we  give  up  the 
more  will  be  demanded  of  us,  and  every  inch  of 
ground  we  yield,  the  less  tenable  does  the  rest  be- 
come. The  honorable  member  from  Virginia  has 
told  us,  that  the  present  mode  of  electing  the  Pres- 
ident and  Vice  President  was  the  road  to  Mon- 
archy. I  have  often,  sir,  heard  it  intimated,  that 
the  Government  of  the  United  States  had  a  ten- 
dency to  Monarchy,  a  doctrine  I  could  never  ac- 
cede to,  (I  mean  as  the  Government  is  at  present 
organized.)  I  speak  and  judge  from  things  as 
they  now  present  themselves ;  what  efiect  these 
many  speculative  changes  that  are  at  present  tak- 
ing place  in  the  Constitution  may  have,  I  know 
not,  I  presume  not  to  foretell.  But  one  thing  was, 
years  since,  foretold  and  denied,  and  I  now  call  it 
up  to  the  recollection  of  gentlemen  on  the  other 
side  of  the  House,  not  to  uporaid  or  ofiend  them-- 
but  short-sighted  man  feels  a  kind  of  pleasure,  (it 
is  indeed  though,  Mr.  President,  on  this  occasion 
a  melancholy  one,)  in  having  foretold  truly  the 
events  of  futurity.  It  was  foretold  that  the  Con- 
stitution would  not  suit  those  who  were  coming 
into  power ;  that  it  was  obnoxious  to  them,  or  to 
to  their  leaders,  which  is  in  efiect  the  same,  and 
that  the  moment  they  should  lay  their  hands  up- 
on it,  if  they  could  not  get  rid  of  it  entirely  un- 
der the  pretence  of  amending  and  altering,  they 
would  fritter  it  away,  until  but  the  shadow,  the 
empty  shadow,  should  remain.  How  far  the  pro- 
ceedings of  this  session,  which  is  the  fiist  that  the 
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E resent  majority  ever  consisted  of  two-thirds  of 
oth  branches  of  the  Legislature,  will  go  to  jus- 
tify this  prediction,  I  will  leave  the  world  and 
the  consciences  of  those  honorable  gentlemen  on 
the  other  side  of  the  House  to  judge.  But  such 
was  the  anxiety  on  this  subject,  that  scarcely  had 
we  convened  before  the  long  wished  for,  hallowed 
work,  was  commenced,  and  the  order  of  almost 
every  day  since  has  been  a  resolution  to  alter  the 
Constitution.  If,  sir,  the  Constitution  was  suf 
fered  to  remain  as  it  is.  I  have  no  idea,  from  my 
acquaintance  with  the  people  of  this  country,  and 
from  the  nature  of  our  civil  institutions,  that  any 
set  of  men,  entrusted  with  the  management  of 
our  public  affairs,  could  ever,  by  a  system  of  meas- 
ures tending  to  such  an  end,  succeed  in  the  sub- 
version of  our  rights  and  liberties.  The  people 
watch  their  servants  with  a  jealous  eye.  If  thev 
err  at  all,  it  is  on  this  side,  and  this  is  the  sale 
side.  No,  Mr.  President,  what  we  have  most  to 
fear  to  our  Government,  and  our  liberties,  must 
come  from  another  and  a  very  different  source, 
from  the  licentiousness  of  democracy.  This  is  what 
Republican  Governments  have  forever  to  guard 
asaiost ;  this  is  the  vortex  in  which  they  are  most 
likely  to  be  swallowed  up.  God  grant  it  may 
never  be  the  case  with  ours,  and  I  fear  nothing 
else.  By  the  licentiousness  of  democracy,  I  mean 
no  imputation  or  offence  to  any  portion  of  this 
community  ;  I  refer  not  to  the  political  sentiments 
of  any  honorable  gentlemen,  or  to  the  sentiments 
of  their  constituents — but  to  that  wild  infuriated 
spirit  that  we  have  seen  in  France,  under  the 
prostituted  name  of  liberty,  anarchizing  the  world, 
and  rioting  in  the  destruction  of  everything  dear 
and  valuable  to  society ;  and  after  having  sported 
itself  in  all  the  wantonness  of  excess  with  the 
terrors,  the  crimes,  the  miseries  and  the  murders 
of  mankind,  has  seated  a  Corsican  adventurer 
upon  the  high  and  dignified  throne  of  the  Bour- 
bons— has  riveted  the  manacles  of  tyranny  upon 
a  great,  a  brave,  but  a  deluded  people,  and  is  now 
reclining  in  the  shade  of  a  military  despotism. 

Mr.  Cocke. — The  gentleman  last  up  has,  to  be 
sure,  in  a  well  studied  speech,  as  often  times  be- 
fore, sounded  the  tocsin  of  alarm,  and  called  in 
even  the  aid  of  prophecy  to  enforce  his  fears. 
But.  sir,  this  Senate  has  been  so  much  accustomed 
to  tnese  false  alarms,  that  it  appears  to  me  the 
only  danger  we  are  in  is  that  of  going  wide  of 
the  subject,  and  taking  up  our  time  with  matters 
of  ima£ination,  instead  of  sticking  to  matter  of 
fact.  The  object  of  this  amendment  to  the  Con- 
stitution is  only  one  thing,  one  plain  and  simple 
principle,  to  enable  the  people  to  discriminate  in 
the  choice  of  their  fellow-citizens  for  the  offices 
of  President  and  Vice  President.  Gentlemen  tell 
us  of  large  and  small  States,  but  is  this  amend- 
ment more  in  favor  of  the  large  than  small;  is 
this  not  such  an  amendment  as  will  induce  the 
large  States  to  promote  the  election  by  the  peo- 
ple? Is  it  not  such  an  amendment  as  will  pre- 
vent that  corruption  which  so  many  gentlemen  on 
all  sides  apprehend,  if  it  goes  into  the  House  of  Re- 
presentatives? Where  is  the  use  of  gentlemen 
sounding  an  alarm  of  danger  which  they  do  not 


really  believe  themselves?  Why  will  gentlemen 
talk  of  the  danger  of  confusion — threaten  as  with 
it.  when  the  whole  confusion  arises  from  the  acts 
of  gentlemen  themselves  ?  We  have  listened  here 
with  patience  for  weeks  together  to  the  argu- 
ments of  gentlemen ;  they  have  bad  every  fair 
opportunity  to  give  their  opinions,  and  it  is  now 
time  to  come  to  a  conclusive  vote.  We  hear 
nothing  now  but  a  repetition  in  fine  dressed  words 
of  what  we  have  heard  from  day  to  day  for  weeks; 
and  for  what  purpose?  to  excite  our  fears,  fears 
which  it  is  our  wish  to  guard  against  in  reality. 

Gentlemen  tell  us,  first,  they  suppose  the  peo- 
ple may  not  elect  a  President  and  Vice  President. 
Upon  what  ground  do  they  pretend  to  believe 
this  possible  ?  Are  the  people  so  disgusted  with 
their  liberties ;  are  they  so  little  attentive  to  their 
rights — are  they  tired  of  a  Government  that  every 
day  makes  them  more  happy  ?    No,  sir. 

They  then  tell  us  that  they  do  not  wish  that 
the  election  should  go  into  the  House  of  Repre- 
sentatives; and  then  that  that  House  may  not 
elect ;  and  then  our  very  honorable  selves  are 
recommended  to  make  up  all  deficiencies!  Do 
gentlemen  doubt  themselves,  or  can  they  compel 
Uongre&s  to  pass  such  a  law  as  they  require  for 
the  election  of  a  dictator,  without  a  voice  from 
the  people  ?  If  gentlemen  fear  that  the  people 
will  not  elect,  and  that  the  other  House  will  not 
elect,  with  equal  reason  they  may  fear  that  the 
other  House  would  not  make  the  law  they  wish  for. 

But  it  is  said  that  some  of  us  are  governed  by 
a  fear  that  the  people  may  not  have  a  choice  in 
the  election  of  Vice  President.  If  it  will  afford 
gentlemen  any  satisfaction,  I  tell  them  that  it  is 
my  wish  that  the  people  should  elect  the  Vice 
President  as  well  as  the  President.  I  say,  I  do  not 
understand  the  principle  of  minorities  governing 
majorities.  The  law  of  the  minority  is  not  the 
law  of  the  Constitution,  and  it  is  not  the  law  for  me. 
How  gentlemen  can  pretend  to  advocate  the  Con- 
stitution, and  talk  of  the  minority  giving  law,  is  to 
me  very  surprising;  they  sajr  too  the  Constitution 
is  very  sacred  to  them,  and  it  should  not  be  alter- 
ed ;  so  it  is  too,  every  word,  sacred  to  me ;  but 
among  its  most  sacred  parts,  I  find  that  the  Consti- 
tution provides  for  its  own  alteration  and  amend- 
ment ;  not  indeed  by  a  minority,  but  by  a  large 
majority  in  both  Houses,  and  by  a  much  larger 
majority  of  States.  Gentlemen  are  not  willing 
that  a  majority  should  elect  a  Vice  President,  but 
they  are  not  willing  that  three-fourths  of  the 
States  should  amend  the  Constitution  ;  they  pass 
by  the  open  door  on  the  right  hand  to  get  in  at  a 
private  passage. 

Mr.  White — to  order — the  gentleman  is  not 
surely  using  any  arguments  of  mine ;  they  are  of 
his  own  making. 

Mr.  Cocke. — The  gentleman  from  Delaware 
thinks  the  minority  should  govern — that  is  his 
argument,  however  he  may  diseuise  it.  I  think 
the  majoritv  should  govern ;  I  like  to  speak  out — 
I  do  not  wisn  to  have  a  man  put  upon  us  contrary  to 
our  wishes.  What !  shall  the  majority  abandon 
the  right  of  choosing  a  man  whose  opinions  are 
conformable  to  theirs,  and  suffer  a  man  of  princi- 
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pies  hostile  to  theirs  to  be  put  upon  them?  I  am. 
sir,  for  a  government  of  the  people,  whether  well 
born  or  born  by  accident;  I  am  for  a  government 
not  of  checks  and  balances,  but  one  that  will  not 
suffer  a  bad  check  upon  good  principles. 

But  we  are  once  more  told  of  a  Gallic  Cssar, 
and  our  fears  are  to  be  provoked  this  way  too — but 
this  more  than  the  rest  of  alarms  will  not  do  ;  we 
fear  no  Csesar,  foreign  or  domestic.  We  have  in- 
deed seen  the  day  when  we  were  near  getting  a 
President  not  of  our  choice;  but  because  we  have 
escaped  from  the  danger  and  the  intrigue  of  that 
daycare  we  to  take  no  precaution  against  such  meas- 
ures again.  It  is  to  guard  against  such  danger  we 
wish  to  amend  this  Constitution.  But  gentlemen 
tell  us  we  have  not  given  it  a  fair  trial.  I  think 
we  have,  and  found  it  defective.  Here  we  have 
been  a  week  and  upwards,  laboring  and  bewil- 
dered in  every  kind  of  discussion,  and  what  have 
we  come  to?  exactly  where  we  set  out.  Not  one  of 
us  has  altered  our  opinions — we  have  argued  and 
listened  and  done  nothing.  Why?  Because  gentle- 
men have  been  attempting  impossibilities;  there  is 
no  such  thing  as  moving  either  side  from  their  prin- 
ciples. One  side  thinks  the  minority  should  give 
the  law;  we  think  with  the  Constitution  the 
right  is  in  the  majority,  and  we  will  submit  to 
no  other  law.  I  am  for  the  amendment,  and  for 
a  discrimination. 

Mr.  Plomer  said  that  he  had  generally  con- 
tented himself  with  expressing  his  opinion  by  a 
silent  vote,  but  on  a  question  which  affected  the 
rights  of  the  smaller  Slates,  (one  of  which  he 
had  the  honor  to  represent,}  he  requested  the  in- 
dulgence of  the  Senate  to  a  few  observations. 

He  said  the  Constitution  had  provided  only  two 
methods  for  obtaining  amendments,  and  both  are 
granted  with  great  caution.  If  two-thirds  of  the 
setreral  State  Legislatures  apply.  Congress  shall 
call  a  convention  who^  are  to  propose  amend- 
ments, which,  when  ratified  by  the  conventions 
of  three-fourths  of  the  States,  will  be  valid.  If 
this  mode  is  adopted,  Congress  have  nothing  to  do 
but  to  ascertain  the  fact,  whether  the  necessary 
number  of  States  require  a  convention.  If  they 
do,  a  contrention  must  be  called.  The  State  Legis- 
latures are  only  to  apply  for  a  convention.  They 
can  neither  propose  nor  decide  the  amendments. 

The  other  mode  is,  if  two-thirds  of  both  Houses 
of  Congress  deem  it  necessary  to  propose  amend- 
ments, and  three-fourths  of  the  State  Legislatures 
ratify  them,  they  are  valid.  This  is  the  present 
mode.  The  State  Legislatures  have  nothing  to  do 
till  aHer  Congress  has  proposed  the  amendments, 
and  then  it  ]s  their  exclusive  province  either  to 
ratify  or  reject  them.  But  they  have  no  authority 
to  direct  or  even  request  Congress  to  propose  par- 
ticular amendments  for  themselves  to  ratify.  In- 
structions on  this  subject  are  therefore  improper. 
It  is  an  assumption  of  power,  not  the  exercise  of 
a  right.  It  is  an  attempt  to  create  an  undue  in- 
fluence orer  Congress.  It  is  prejudging  the  ques- 
tion before  it  is  proposed  by  the  only  authority  that 
has  the  Constitutional  right  to  move  it.  If  these 
instructions  are  obligatory^  our  votes  must  be  gov- 
erned, not  by  the  convictions  of  our  own  judg- 


ments, or  the  propriety  and  fitness  of  the  meas- 
ure, but  by  the  mandates  of  other  Legislatures. 
This  would  destroy  one  of  the  checks  that  the 
Constitution  has  provided  against  innovation. 
State  Legislatures  may,  on  some  subjects,  instruct 
their  Senators;  but  on  this,  their  instructions 
ought  not  to  influence,  much  less  bind  us,  to  pro- 
pose amendments,  unless  we  ourselves  deem  them 
necessary. 

The  Senate  consists  of  two  members  from  each 
State;  and  in  this  case,  the  concurrence  of  two- 
thirds  of  all  the  Senate  are  necessary.  A  major- 
ity of  the  Senate  constitutes  a  quorum  to  do  busi- 
ness, but  that  Quorum  is  a  majoritv  of  all  the 
Senators  that  all  the  States  are  entitled  to  elect. 
This  applies  with  equal  force  to  the  term  "  two- 
thirds  01  the  Senate."  But  in  cases  where  from 
necessity  a  speedy  decision  is  requisite,  and  where 
the  concurrence  of  two-thirds  is  required,  the  Con- 
stitution is  explicit  in  confining  that  two-thirds  to 
the  members  present;  as  in  cases  of  treaties  and 
impeachments ;  and  also  a  fifth  of  the  members 
present  requesting  the  yeas  and  nays.  If  amend- 
ments can  be  Constitutionally  proposed  by  two- 
thirds  of  the  Senate  present,  it  will  follow  that 
twelve  Senators,  when  only  a  quorum  is  pres- 
ent, may  propose  them  against  the  will  of  twenty- 
two  Senators. 

Mr.  P.  observed,  that  he  had  said  the  Constitu- 
tion had  provided  for  amendments,  but  with  great 
caution.  In  some  cases,  they  cannot,  in  the  na- 
ture of  things,  be  ever  made.  For  instance,  the 
equal  representation  of  each  State  in  the  Senate 
cannot  be  abridged  without  its  own  consent.  Other 
parts  of  the  Constitution  cannot  be  amended  till  al- 
tera certain  period,  to  wit :  those  relating  to  slaves, 
and  the  apportionment  of  direct  taxes.  The  Uni- 
ted States  are  bound  to  guarantee  to  each  State  a 
Republican  form  of  government,  and  to  protect 
each  against  invasion.  Can  these  stipulations  be 
expunged  ?  They  cannot.  ^Because  a  change  here 
would  introduce  new  principles  into  the  Consti- 
tution. That  instrument  Is  a  compact  formed  by 
each  individual  State  with  the  United  States,  and 
it  may  be  difiicult  to  ascertain  how  far  a  new  prin- 
ciple, introduced  into  the  Constitution,  would  op- 
erate as  releasinf^  the  dissenting  States  from  the 
compact.  Nothing  but  imperious  necessity  can 
justify  the  introduction  of  new  principles.  The 
specious  term  of  "amendments,"  will  be  falsified 
by  applyiufi^  it  to  forms  and  proceedings,  without 
extending  it  to  the  principles  and  substance  of  the 
Constitution. 

In  an  elective  government  much  depends  upon 
public  opinion.  It  is  important  that  the  Consti- 
tution should  be  stable  and  permanent  as  the  stand- 
ard to  direct  that  opinion.  A  Constitution  fre- 
quently changed,  cannot  command  the  esteem  or 
veneration  of  any  people.  The  proposiuj^  of 
amendments  has  a  tendency  to  infuse  a  spirit  of 
fickleness  and  love  of  novelty  into  the  public 
mind.  One  change  prepares  the  way  for  another. 
How  many  constitutions  have  there,  within  a 
few  Tears,  been  established  in  France,  each  of 
whicn  was  thought  better  than  the  one  that  pre- 
ceded it  ?    Have  not  their  frequent  changes  reop* 
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dered  everything  dear  to  man  so  precarious  and 
uncertain,  as  to  induce  them  to  establish  a  mili- 
tary despotism,  in  preference  to  a  free  Govern- 
ment ?  Their  fate  should  serve  as  a  solemn  warn- 
ing to  us  not  to  change  our 
compelled  by  absolute  necessity. 

It  has  been  said,  the  people  require  this  amend- 
ment; but  of  this  fact  we  nave  no  evidence. 

This  amendment  affects  the  relative  interest 
and  importance  of  the  smaller  States.  The  Con- 
stitution requires  the  Electors  of  each  State  to 
vote  for  two  men,  one  of  whom  to  be  President 
of  the  United  States.  This  affords  a  degree  of 
security  to  the  small  States  aeainst  the  views  and 
ambition  of  the  large  States.  It  gives  them  weight 
and  influence  in  the  choice.  By  destroying  this 
complex  mode  of  choice,  and  introducing  the  sim- 
ple principle  of  designation,  the  large  States  can 
with  more  ease  elect  their  candidate.  This  amend- 
ment will  enable  the  Electors  from  four  States 
and  a  half  to  choose  a  President,  against  the  will 
of  the  remaining  twelve  States  and  a  half.  Can 
such  a  change  tend  to  conciliate  and  strengthen 
the  Union  ? 

This  amendment  has  a  tendency  to  render  the 
Vice  President. less  respectable.  He  will  be  voted 
for  not  as  President  of  the  United  States,  but  as 
President  of  the  Senate,  elected  to  preside  over 
forms  in  this  House.  In  electing  a  subordinate 
officer  the  Electors  will  not  require  those  qualifi- 
cations requisite  for  supreme  command.  The 
office  of  Vice  President  will  be  a  sinecure.  It 
will  be  brought  to  market  and  exposed  to  sale  to 
procure  votes  for  the  President.  Will  the  ambi- 
tious, aspiring  candidate  for  the  Presidency,  will 
his  friends  and  favorites  promote  the  election  of  a 
man  of  talents,  probity,  and  popularity  for  Vice 
President,  and  who  may  prove  his  rival?  No! 
They  will  seek  a  man  of  moderate  talents,  whose 
ambition  is  bounded  by  that  office,  and  whose  influ- 
ence will  aid  them  in  electing  the  President.  This 
mode  of  election  is  calculated  to  increase  corrup- 
tion, promote  intrigue,and  aid  inordinateambition. 
The  Vice  President  will  be  selected  from  some  of 
the  large  States;  he  will  have  a  casting  vote  in 
this  House;  and  feeble  indeed  must  his  talenis 
be,  if  his  influence  will  not  be  equal  to  that  of  a 
member.  This  will,  in  fact,  be  giving  to  that 
State  a  third  Senator. 

In  the  Southern  States  the  blacks  are  considered 
as  property,  and  the  States  in  which  they  live  are 
thereby  entitled  to  eighteen  additional  Electors 
and  Representatives.  A  number  equal  to  all  the 
Electors  and  Representatives  that  four  States  and 
a  half  are  entitled  to  elect.  Will  you,  by  this 
amendment  lessen  the  weight  and  influence  of 
the  Eastern  States  in  the  election  of  your  first 
officers,  and  still  retain  this  unequal  article  in  vour 
Constitution  ?  Shall  property  in  one  part  or  the 
Union  give  an  increase  of  Electors,  and  be  wholly 
excluded  in  other  States  ?  Can  this  be  right  ? 
Will  it  strengthen  the  Union  ? 

This  amendment  is  designed  to  prevent  the 
evils  that  occurred  at  the  last  Presidential  elec- 
tion. That  was  an  extraordinary  event ;  it  was  a 
casualty  that  can  seldom  happen.    Two  men  had 


a  majority  of  all  the  electoral  votes,  but  neither 
of  them  was  chosen.  But  what  was  the  conse- 
quence? Why,  the  House  of  Representatives  in 
a  -peaceable  manner  completed  the  choice,  and 
that,  fourteen  days  before  the  President  could  en- 
ter upon  the  duties  of  his  office.  It  may  be  desira- 
ble to  prevent  the  choice  being  carried  into  the 
House  of  Representatives,  but  this  amendment 
will  not  do  it.  It  expressly  provides  for  such  an 
event.  And  if  two  or  more  candidates  of  differ- 
ent parties  are  carried  there,  (and  if  the  state  of 
parties  should  be  nearly  equal  it  will  happen,) 
the  House  must  then  decide  between  candidates 
of  different  parties. 

Mr.  P.  said  that  the  amendment  appeared  cal- 
culated to  give  power  to  the  strong ;  enfeeble  and 
weaken  the  small  States ;  to  lessen  the  respecta- 
bility of  the  Vice  President,  and  not  to  prevent 
the  evil  it  was  designed  to  remedy;  and  therefore 
that  he  should  vote  against  it. 

Mr.  Jackson. — The  gentleman  last  up  and 
another  who  had  preceded  him  (Messrs.  Writs 
and  Plumer)  had  taken  a  ground  which  he  did 
not  expect  to  hear  in  the  elective  Senate  of  a 
free  people.  They  questioned  not  only  the  pro- 
priety of  the  present  amendment  but  of  all  amend- 
ments. This  he  considered  as  of  no  great  conse- 
quence, but  he  thought  it  merited  notice,  be- 
cause the  dislike  of  amendments  is  expressed  by 
gentlemen  who  wish  to  have  it  believed  that 
they  are  more  strongly  attached  to  the  Constitu- 
tion than  others;  and  though  the  Constitution 
which  they  so  ardently  admire  provides  expressly 
for  its  own  amendment.  Gentlemen  liked  the 
Constitution,  but  they  disliked  all  amendment, 
forgetting  that  as  long  as  human  society  exists,  it 
must  be  subject  to  human  frailties  ;  nothing  that 
comes  from  the  head  of  man  can  be  perfect;  and 
though  we  may  fail  to  correct  imperfections  in 
human  institutions,  it  is  oyr  duty  to  persevere  and 
employ  every  means  which  time  and  experience 
point  out  to  us,  to  render  our  state  as  secure  from 
evil  as  possible. 

Why  is  it  that  gentlemen  constantly  refer  us 
to  France  ?  Do  gentlemen,  by  referring  us  to  that 
unfortunate  country,  expect  to  impress  a  belief  on 
us  that  there  is  any  resemblance  of  situation  or 
circumstances  between  the  two  countries? — or 
are  they  so  blind  as  not  to  see  that  the  state  of 
liberty  m  that  country  should  be  a  most  earnest 
motive  with  us  to  provide  such  amendments  to 
our  Constitution  as  may  secure  us  against  the 
danger  of  usurpation  ?  Our  situation  has  never 
resembled  that  of  France,  but  during  our  Revolu- 
tion. That  nation  had  not  the  opportunity  of  sit- 
tiofif  down  after  the  overthrow  of  her  enemies, 
and  forming  a  free  constitution  in  peace,  as  we 
had.  It  was  in  the  conflicts  of  faction  excited  by 
foreign  enemies,  that  the  state  of  France  was 
changed ;  but  she  had  been  always  different  from 
us.  France  was  always  one  and  indivisible.  In 
that  country  we  have  seen  the  conflicts  of  faction, 
and  the  frantic  zeal  of  adherents  convulsing  the 
nation ;  have  we  not  had  any  similar  transactions 
during  our  own  Revolution  ?  Were  there  no  fac- 
tions even  in  oar  Reyolutionary  councils  ?    Have 
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we  had  no  ambitioas  men  since  seeking  to  de^itroy 
oar  liberties  ?    Are  there  xrone  now  who  would,  if 
they  could  hope  for  success,  attempt  it  ?    Thanks 
to  our  better  fortune,  though  we  hare  encountered 
many  a  sto^m,  and  though  bad  pilots  had  nearly 
foundered  us,  the  vessel  of  State  is  still  safe,  and 
her  liberties  are  not  eooe  by  the  board.    Thanks 
to  the  sound  sense  of  the  people,  unbounded  thanks 
to  the  able  pilot  who  now  holds  the  helm,  we  have 
escaped  a  wreck,  and  are  now  more  prosperous 
and  happy  than  at  any  former  period.    The  ex- 
alted cnaracter  who  is  now  at  the  head  of  affairs 
defies  the  shallow  railings  and  little-minded  attacks 
of  his  enemies ;  his  character  stands  too  high  above 
their  reach  to  be  affected  by  the  insects  that  crawl 
beneath  him  ;  his  conduct  is  above  their  censure, 
and  his  ^ood  deeds  have  rendered  him  dear  to  his 
feliow-citizens.    His  countrymen  had  fixed  their 
eyes  upon  him,  but  arts  had  been  employed  to 
frustrate  their  wishes.    The  effect,  however,  had 
been  fortunate ;  and  if  it  had  not  been  for  acci- 
dental circumstances,  there  never  woqld  have  been 
room  for  the  alarming  contest  which  took  place 
in  the  House  of  Representatives.    He  had  the 
best  reason  to  know,  that  it  never  was  intended 
to  make  any  other  man  President.    He  was  at 
that  period   at  the  head  of  the  government  of 
Georgia,  and  happened  to  be  present  when  a  letter 
was  received,  directed  to  some  of  the  Electors, 
the  contents  of  which  were  communicated  to  him. 
The  Electors  of  Georgia  had  determined  to  give 
two  of  their  votes  to  Governor  Clinton.    The  let- 
ter was  from  an  influential  gentleman  in  South 
Carolina,  pressing  them  to  give  all  their  votes 
equal,  as  it  was  alleged  that  if  they  were  not  given, 
a  character  not  acceptable  to  the  people  would  be 
Vice  President.    It  was  therefore  to  secure  for 
Mr.  Burr  the  Vice  Presidency  that  those  two  votes 
were  given,  which  would  not  have  been  given  if 
the  least  suspicion  had  been  entertained  of  what 
subsequently  happened. 

But  it  is  asserted  that  there  may  be  a  coalition 
of  the  large  States,  and  thus  this  amendment  is 
intended  to  depress  the  small  States.  These  thioffs 
gentlemen  said  only  because  they  could  say  notn- 
iDg  to  the  purpose.  Will  anv  gentleman  say  that 
Massachusetts  and  Virginia  have  united?  Look 
to  their  representatives,  and  ask  them  if  such  is 
the  case.  Will  those  States  be  ever  likely  to 
coalesce  in  parly  views?.  Never;  there  is  one 
point  only  upon  which  they  could  be  united — the 
defence  of  a  common  country.  Tear  a  leaf  from 
the  Constitution  and  they  will  rally  together,  and 
the  small  States  will  cling  around  them. 

But  why  is  this  jealousy  of  Virginia  excited — 
when  and  where  has  she  domineered  over  her  sis- 
ter States  ?  She  is  as  incapable  of  the  attempt  as 
of  submission  to  an  insulting  and  insidious  domi- 
nation. From  whence  do  you  derive  your  Consti- 
tmion?  From  Virginia.  When  your  small  States 
refused  to  submit  to  a  paltry  five  per  cent,  impost 
on  foreign  goods,  what  was  then  your  situation  ? 
Who  stood  forward?  Virginia;  she  saw  the  situa- 
tion of  their  common  country,  she  saw  the  glories 
of  the  Revolution  and  the  liberties  of  the  people 
endangered  by  the  blind  and  selfish  policy  of  the 


small  States ;  and  she  with  her  accustomed  saga- 
city found  out  the  remedy,  by  proposing  a  con- 
vention, in  which  your  Constitution  originated. 

To  whom  are  you  indebted  for  the  Revolution  1 
To  the  brave  State  of  Massachusetts,  the  grati- 
tude of  America  is  due  for  her  valor,  her  constancy, 
and  her  sufferings.  But  it  is  to  Virginia  you  owe 
the  instructive  spirit  and  the  manful  determina- 
tion of  the  first  resolve  and  first  determination  to 
be  free,  sovereign,  and  independent.  Why  then 
is  this  jealousy  attempted  ?  Is  it  because  she  had 
ffiven  us  Washington  in  our  Revolution,  and  Jef- 
ferson now  ?  Is  it  to  the  superiority  of  her  patriots 
and  statesmen  we  must  attribute  this  unworthy 
envy  ?  It  has  been  asked  why  we  do  not  resort  to  a 
convention,  if  we  wish  to  amend  the  Constitution  ? 
For  his  part  he  was  averse  to  calling  conventions, 
but  when  no  other  remedy  was  provided ;  bodies 
of  that  description  are  invested  with  boundless 
power;  the  physical  and  political  powers  of  the 
State  are  in  their  hands;  and  they  are  therefore 
more  exposed  to  the  zeal  and  the  intrigues  of  the 
ardent  and  ambitious.  The  Constitution  has  pro- 
vided means  more  simple,  and  fully  adequate; 
and,  even  though  we  might  err  in  our  determina- 
tions, the  check  of  three-fourths  of  the  Legisla- 
tures will  be  an  adequate  protection  against  the 
invasion  of  the  public  rights. 

We  are  told  we  shall  give  up  everything  if  we 
pass  this  amendment.  Shall  we,  really,  have  more 
or  less  power  than  before ;  or,  has  there  been  any 
coalition  which  is  under  an  apprehension  of  losing 
everything  by  its  passage? 

We  are  told  that  the  candidates,  on  a  former 
occasion,  had  an  equal  claim  and  equal  preten- 
sions to  the  offiae  ol  President.  He  did  not  wish 
to  make  comparisons ;  but  he  could  not  but  recol- 
lect that  the  attempt  to  supersede  one  of  the  can- 
didates, and  to  place  the  other  in  his  station,  had 
endangered  the  Government ;  and,  from  what  he 
had  already  said,  he  believed  it  would  not  be  ques- 
tioned thaty  so  far  as  concerned  Georgia,  it  never 
was  intended  to  give  them  an  equal  chance  ;  and 
small  and  obscure  as  that  little  corner  called  Greor- 
gia  is,  had  the  measure  been  pursued  to  consum- 
mation, which  had  been  attempted  on  that  occa- 
sion, she  would  have  flown  to  arms,  and  South 
Carolina  would  have  joined  her  to  do  justice  to 
the  interest  oi  the  nation. 

The  ffentleman  from  Delaware  (Mr.  White) 
had  talked  of  intrigues.  The  days  of  inlri^e 
are  past,  they  are  gone,  and  the  intriguers  with 
them ;  the  people  have  got  the  man  of  their 
choice ;  Mr.  Jefferson  has  no  occasion  for  intrigue 
were  he  disposed  to  employ  it ;  the  Administra- 
tion has  none ;  the  policy  of  the  Executive  is 
above  all  intrigues;  the  affections  of  the  people 
are  his,  and  justly,  for,  under  his  Administration, 
they  are  the  happiest  people  that  ever  existed. 
Never  will  there  be  a  Federal  President  or  Vice 
President  again  elected,  to  the  end  of  time ;  if 
there  should  ever  be  any  other  chosen  out  of  the 
line  of  the  present  politics,  it  must  be  from  some 
new  sect,  which,  assuming  the  principles  of  the 
republicans^  may  succeed  by  carrying  their  zeal 
for  liberty  farther. 


159 


HISTORY  OF  CONGRESS. 


160 


Senate. 


Amendment  to  the  ConatittUion, 


December,  1803. 


He  did.  not  wish  to  discuss  largely  the  allusion 
of  the  gentleman  to  a  fifth  wheel.  Were  the  sub- 
ject to  be  confined  to  our  own  country,  he  should 
go  fully  into  that  subject;  he  wished  not  to  afford 
any  handle  for  the  disrespect  of  foreign  nations 
towards  any  part  of  our  institutions.  But  he 
would  spurn  the  insinuations  of  those  who  would 
suggest  that  we  shall  not  choose  a  man  of  integ- 
rity for  the  office  of  Vice  President.  The  people, 
sir,  will  solicit  a  man  worthy  of  their  confidence, 
and  honored  abroad  and  at  home. 

The  amendment  to  the  Constitution,  he  consid- 
ered necessary  and  salutary ;  and  he  was  in  hopes, 
when  gentlemen  saw  the  benefits,  they  would 
come  forward  and  thank  us  for  it. 

Mr.  Tracy  hoped  the  Senate  would  now  ad- 
journ ;  on  the  question  being  put,  it  was  lost. 

The  motion  of  Mr.  Tract  for  an  adjournment 
having  been  negatived,  he  then  addressed  the 
President. 

Mr.  Tracy  moved  an  adjournment,  because  he 
thought  a  more  full  and  fair  discussion  was  due 
to  this  important  question  than  could  be  had  after 
this  late  hour. 

The  merits  have  never,  until  now,  been  before 
us,  for,  although  considerable  time  has  been  con- 
sumed in  debate,  it  has  chiefly  been  directed  to 
the  subordinate  amendments,  and  not  to  the  main 
resolution.  But,  since  the  Senate  have  refused  to 
adjourn,  I  will  now  offer  some  observations  on  the 
merits ;  in  doing  which,  I  will  study  brevity,  as 
much  as  the  importance  of  the  subject  will  permit. 

I  shall  attempt  to  prove,  sir,  that  the  resolution 
before  us  contams  principles  which  have  a  mani- 
fest tendency  to  deprive  the  small  Slates  of  an 
important  right,  secured  to  them  by  a  solemn  and 
Constitutional  compact,  and  to  vest  an  over- 
whelming power  in  the  great  States.  And,  fur- 
ther, I  shall  attempt  to  show  that,  in  manv  other 
points,  the  resolution  is  objectionable,  ana,  for  a 
variety  of  causes,  ought  not  to  be  adopted. 

As  I  shall  be  obliged,  in  delineating  the  main 
features  of  this  resolution,  to  mention  the  great 
States  in  the  Union  as  objects  of  jealousy,  I  wish 
it  to  be  understood  that  no  special  stigma  is  in- 
tended. "  Man  is  man,"  was  the  maxim  expressed 
in  an  early  part  of  this  debate,  by  the  gentleman 
from  South  Carolina,  (Mr.  Botler,)  and  in  ap- 
plication to  the  subject  of  Government,  the  maxim 
is  worthy  to  be  written  in  letters  of  gold.  Yes, 
sir^  '^  man  is  man,"  and  the  melancholy  truth  that 
he  is  always  imperfect  and  frequently  wicked,  in- 
duces us  to  fear  his  power,  and  guard  against  his 
rapacity,  by  the  establishment  and  preservation  of 
laws,  and  well-regulated  Constitutions  of  Govern- 
ment. Man,  when  connected  with  very  many  of 
his  fellow  men,  in  a  great  State,  derives  power 
from  the  circumstance  of  this  numerous  combina- 
tion ;  and  from  every  circumstance  which  clothes 
him  with  additional  power,  he  will  generally  de- 
rive some  additional  force  to  his  passions. 

Having  premised  this,  I  shall  not  deem  it  re- 
quisite to  make  any  apology,  when  I  attempt  to 
excite  the  attention,  the  vigilance,  and  even  the 
jealousy  of  the  small,  in  reference  to  the  conduct 
of  the  great  States.    The  caution  is  meant  to  ap- 


ply against  the  imperfections  and  passions  of  man, 
generally,  and  not  agtinst  any  State,  or  descrip- 
tion of  men,  particularly. 

It  may  be  proper,  in  this  place,  to  explain  my 
meaning,  when  I  make  use  of  the  words  "small" 
and  "  great,"  as  applicable  to  States. 

Massachusetts  nas  been  usually  called  a  ^reat 
State;  but,  in  respect  to  all  the  operations  of  this 
resolution,  she  must,  I  think,  be  ranked  among 
the  small  States.  The  district  of  Maine  is  in- 
creasing rapidly,  and  must,  in  the  nature  of  things, 
soon  become  a  State.  To  which  event,  its  loca- 
tion, being  divided  from  what  was  the  ancient 
Colony  of  Massachusetts,  by  the  intervention  of 
New  Hampshire,  will  ver)r  much  contribute.  I 
believe  there  is  a  Legislative  provision  of  some 
years'  standing,  authorizing  a  division  at  the  op- 
tion of  Maine.  When  this  event  shall  occur, 
Massachusetts,  although,  in  comparison  with  Con- 
necticut and  Rhode  Island,  will  not  be  a  small 
State ;  yet,  in  comparison  with  many  others,  must 
be  so  considered.  1  think  myself  justifiable,  then, 
for  my  present  purposes,  in  calling  Maine,  New 
Hampshire,  Massachusetts.  Rhode  Island,  Con- 
necticut, Vermont,  New  Jersey,  Delaware,  Mary- 
land, and  South  Carolioa^  small  States.  They 
are  limited  in  point  of  territory,  and  cannot  rea- 
sonably expect  any  great  increase  of  population  for 
many  years,  not,  indeed,  until  the  other  States 
shall  become  so  populous  as  to  discourage  emi- 
gration, with  affricultural  views;  whicn  may 
retain  the  population  of  the  small  States  as  sea- 
men or  manufacturers.  This  event,  if  it  ever 
arrives,  must  be  distant.  A  possible  exception 
only  may  exist  in  favor  of  Mame ;  but  when  we 
conbider  its  climate,  and  a  variety  oi  other  cir- 
cumstances, it  is  believed  to  form  no  solid  excep- 
tion to  this  statement. 

By  the  same  rule  of  deciding,  the  residue  of  the 
States  must  be  called  great ;  for  although  Georgia 
and  several  others  are  not  sufficiently  populous, 
at  this  time,  to  be  considered  relatively  great 
States,  yet  their  prospect  of  increase,  with  other 
circumstances,  fairly  bring  them  within  the  de- 
scription, in  respect  to  the  operation  of  the  meas- 
ure now  under  consideration. 

It  will  be  recollected  that,  in  the  various  turns 
which  the  debate  has  taken,  gentlemen  have  re- 
peatedly said  that  the  Constitution  was  formed 
for  the  people ;  that  the  good  of  the  whole  was 
its  object;  that  nothing  was  discernible  in  it  like 
a  contest  of  States,  nothing  like  jealousy  of  small 
States  against  the  great;  and  although  such  dis- 
tinctions and  jealousies  might  have  existed  under 
the  first  Confederation,  yet  they  could  have  no  ex- 
istence under  the  last.  And  one  gentleman,  (Mr. 
Smith,  of  Maryland,)  has  said  that  he  has  been  a 
member  of  this  Government  ten  years,  and  has 
heard  nothing  of  great  and  small  States,  as  in  the 
least  affecting  the  operations  of  Government,  or 
the  feelings  of  those  who  administer  it. 

Propriety,  therefore,  requires  that  we  attentive- 
ly examine  the  Constitution  itself,  not  only  to  ob- 
tain correct  ideas  upon  these  observations^  so 
repeatedly  urged,  but  to  place  in  the  proper  light 
the  operations  and  effects  of  the  resolution  in  de- 
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bate.    If  we  attend  to  the  Constitution,  we  shall 
immediatei/  find  evident  marks  of  concession  and 
compromise,  and  that  the  parties  to  these  conces- 
sions were  the  great  and  small  States.    And  the 
members  of  the  Convention  who  formed  the  in- 
strument have,  in  private  information  and  public 
communications,  united  in  the  declaration,  that 
the  Constitution  was  the  result  of  concession  and 
compromise  between  the  great  and  small  States. 
In  this  examination  of  the  Constitution  it  will  be 
impossible  to  keep  out  of  view  our  political  rela- 
tions under  the  first  Confederation.  We  primarily 
united  upon  the  footing  of  complete  State  equali- 
ty— each  State  had  one,  and  no  State  had  more 
tnan  one  vote  in  the  Federal  Council  or  Congress. 
With  such  a  Confederation  we  successfully  wased 
war>  and  became  an  independent  nation.    When 
we  were  relieved  from  the  pressure  of  war,  that 
Confederation,  both  in  structure  and  power^  was 
found  inadequate  to  the  purposes  for  which  it  was 
established.  Under  these  circumstances, the  States, 
by  their  Convention,  entered  into  a  new  agree- 
ment, upon  principles  better  adapted  to  promote 
their  mutual  security  and  happiness.  But  this  last 
agreement,  or  Constitution,  under  which  we  are 
now  united^  was  manifestly  carved  out  of  the  first 
Confederation.    The  small  States  adhered  tena- 
ciously to  the  principles  of  State  equality ;  and 
gave  up  only  a  part  of  that  federative  principle, 
complete  State  equality,  and  that,  with  evident 
caution  and  reluctance.    To  this  federative  prin- 
ciple   they  were  attached  by  habit;  and   their 
attachment  was  sanctioned  and  corroborated  by 
the  example  of  most  if  not  all  the  ancient  and 
the  modern  Confederacies.    And  when  the  ffreat 
States  claimed  a  weight  in  the  Councils  of  the 
nation  proportionate  to  their  numbers  and  wealth, 
the  novelty  of  the  claim,  as  well  as  its  obvious 
tendency  to  reduce  the  sovereignty  of  the  small 
States,  must  have  produced  serious  obstacles  to 
its  admission.    Hence  it  is,  that  we  find  in  the 
Constitution  but  one  entire  departure  from  the 
Federal  principle.    The  House  of  Representa- 
tives is  established  upon  the  popular  principle,  and 
given  to  numbers  and  wealth,  or  to  the  great 
States,  which,  in  this  view  of  the  subject,  are  sy- 
nonymous.   It  was  thought,  by  the  Convention, 
that  a  consolidation  of  the  States  into  one  simple 
Republic,  would  be  improper.  And  the  local  feel- 
ings and  jealousies  of  all,  but  more  especially  of 
the  small  States,  rendered  a  consolidation  imprac- 
ticable. 

The  Senate,  who  have  the  power  of  a  legisla- 
tive check  upon  the  House  of  Representatives, 
and  many  other  extensive  and  important  powers, 
is  preserved  as  an  entire  federative  feature  ot 
€k)vernment  as  it  was  enjoyed  by  the  small  States, 
under  the  first  Confederacy. 

In  the  article  which  obliges  the  Electors  of 
President  to  vote  for  one  person  not  an  inhabitant 
ot  the  same  State  with  tnemselves,  is  discovered 
State  jealousy.  In  the  majorities  required  for 
many  purposes  by  the  Constitution,  although 
there  were  other  motives  for  the  regulations,  vet 
the  jealousy  of  the  small  States  is  clearly  ais- 
cemible.  Indeed,  sir,  if  we  peruse  the  Constitu- 
8th  Con. 


tion  with  attention,  we  shall  find  the  small  States 
are  perpetually  guarding  the  federative  principle, 
that  is,  State  equality.  And  this,  in  every  part  of 
it,  except  in  tbe  choice  of  the  House  of  Repre- 
sentatives, and  in  their  ordinary  legislative  pro- 
ceedings. They  go  so  far  as  to  prohibit  any 
amendment  which  may  afiect  the  equality  of 
States  in  the  Senate. 

This  is  guarding  against  almost  an  impossibil- 
itjr,  because  the  Senators  of  small  States  must  be 
criminally  remiss  in  their  attendance,  and  the  Le- 
gislatures extremely  ofi*  their  guard,  if  they  permit 
such  alterations,  which  aim  at  their  own  exist- 
But,  lest  some  accident,  some  unaccounta- 


ence. 


ble  blindness  or  perfidy  should  put  in  jeopardy  the 
federative  principle  in  the  Senate,  they  totally 
and  forever  prohibit  all  attempts  at  such  a  meas- 
ure. In  the  choice  of  President,  the  mutual  cau- 
tion and  concession  of  the  great  and  small  States, 
is,  if  possible,  more  conspicuous  than  in  any  other 
part  of  the  Constitution. 

He  is  to  be  chosen  by  Electors  appointed  as  the 
State  Legislatures  shall  direct,  not  according  to 
numbers  entirely,  but  adding  two  Electors  in  each 
State  as  representatives  of  State  sovereignty.  Thus 
Delaware  obtains  three  votes  for  President,  where- 
as she  could  have  but  one  in  right  of  numbers. 
Yet,  mixed  as  this  mode  of  choice  is,  with  both 
popular  and  federative  principles,  we  see  the 
small  States  watching  its  motions  and  circum* 
scribing  it  to  one  attempt  only,  and,  on  failure  of 
an  Electoral  choice,  they  instantly  seize  upon  the 
right  of  a  Federal  election,  and  select  from  the 
candidates  a  President  by  States  and  not  by  num- 
bers. In  confirmation  of  my  assertion,  that  this 
part  of  the  Constitution  was  peculiarly  the  efiect 
of  compromise  between  the  great  and  small 
Stated  permit  me  to  quote  an  authority  which 
will  certainly  have  great  weight,  not  only  in  the 
Senate,  but  through  the  Union,  I  mean  that  of 
the  present  Secretary  of  State,  (Mr.  Madison,) 
who  was  a  leading  member  of  the  Federal  Con- 
vention who  formed,  and  of  the  Virginia  Conven- 
tion who  adopted  tne  Constitution. 

In  the  Debates  of  the  Virginia  Convention,  vol- 
ume 3,  paffe  77,  Mr.  Madison  says,  speaking  of  the 
mode  of  eieciiog  the  President: 

«  As  to  the  eventual  voting  by  States  it  has  my  ap- 
probation. The  lesser  States  and  some  larger  States 
will  be  generally  pleased  by  that  mode.  The  Deputies 
from  the  small  States  argued,  and  there  is  some  force 
in  their  reasoning,  that,  when  the  people  voted,  the 
large  States  evidently  had  the  advantage  over  the  rest, 
and,  without  varying  the  mode,  the  interests  of  the  lit- 
tle States  might  be  neglected  or  sacrificed.  Here  is  a 
compromise.  For  in  the  eventual  election,  the  small 
States  will  have  the  advantage." 

After  t  his  view  of  the  Constitution,  let  us  inquire, 
what  is  the  direct  object  of  the  proposed  alteration 
in  the  choice  of  President? 

To  render  more  practicable  and  certain  the  choice 
by  Electors — and  for  this  reason :  that  the  peo- 
ple at  large,  or  in  other  words,  that  the  great 
States,  ou^ht  to  have  more  weight  and  influence 
in  the  choice.  That  it  should  be  brought  nearer 
to  the  popular  and  carried  further  from  the  fede- 
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rative  principle.  This  claim  we  find  was  made 
at  the  formation  of  the  Constitution.  The  great 
States  naturally  wished  for  a  popular  choice  of 
First  Magistrate.  This  mode  was  sanctioned  by 
the  example  of  many  of  the  States  in  the  choice 
of  Governor.  The  small  States  claimed  a  choice 
on  the  federative  principle,  by  the  Legislatures, 
and  to  vote  by  States ;  analogies  and  examples 
were  not  wanting  to  sanction  this  mode  of  election. 
A  consideration  of  the  weight  and  influence  of  a 
President  of  this  Union,  must  have  multiplied  the 
difficulties  of  agreeing  upon  the  mode  or  choice. 
But  as  I  have  before  said,  by  mutual  concession, 
they  agreed  upon  the  present  mode,  combining 
botn  principles  and  dividing  between  the  two 
parties,  thus  mutually  jealous,  as  they  could, 
this  important  privilege  of  electing  a  Chief  Ma- 
gistrate. 

This  mode  then  became  established,  and  the 
right  of  the  small  States  to  elect  upon  tne  federa- 
tive principle,  or  by  States,  in  case  of  contingency 
of  electoral  failure  of  choice,  cannot  with  reason 
and  fairness  be  taken  from  them,  without  their 
consent,  and  on  a  full  understanding  of  its  opera- 
tion ;  since  it  was  meant  to  be  secured  to  them 
by  the  Constitution,  and  was  one  of  the  terms 
upon  which  they  became  members  of  the  present 
Cfonfederacy ;  and  for  which  privilege  they  gave 
an  equivalent  to  the  great  States,  in  sacrificing  so 
much  of  the  federative  principle,  or  State  equality. 

The  Constitution  is  nicely  balanced,  with  the 
federative  and  popular  principles;  the  Senate  are 
the  guardians  of  the  former,  and  the  House  of 
Representatives  df  the  latter;  and  any  attempts 
to  destroy  this  balance,  under  whatever  specious 
names  or  pretences  they  may  be  presented,  should 
be  watched  with  a  jealous  eye.  Perhaps  a  fair 
definition  of  the' Constitutional  powers  of  amend- 
ing is,  that  you  may  upon  experiment  so  modify 
the  Constitution  in  its  practice  and  operation,  as 
to  give  it,  upon  its  own  principles,  a  more  complete 
effect.  But  this  is  an  attack  upon  a  fundamental 
principle  established  after  a  long  deliberation,  and 
by  mutual  concession,  a  principle  of  essential  im- 
portance to  the  instrument  itself,  and  an  attempt 
to  wrest  from  the  small  States  a  vested  right,  and, 
by  it,  to  increase  the  power  and  influence  of  the 
large  States.  I  shall  not  pretend,  sir,  that  the 
parties  to  this  Constitutional  compact  cannot  alter 
Its  original  essential  principles,  and  that  £uch  al- 
terations may  not  be  effected  under  the  name  of 
amendment ;  but,  let  a  proposal  of  that  kind  come 
forward  in  its  own  proper  and  undisguised  shape; 
let  it  be  fairly  stated  to  Congress,  to  the  State  Le- 
{;islatures,  to  the  people  at  large,  that  the  intention 
is  to  change  an  important  federative  feature  in  the 
Constitution,  which  change  in  itself  and  all  its 
consequencesi  will  tend  to  a  consolidation  of  this 
Union  into  a  simple  Republic;  let  it  be  fairly 
stated,  that  the  small  States  have  too  much  agency 
in  the  important  article  of  electing  a  Chief  Ma- 
gistrate, and  that  the  great  States  claim  the  choice; 
and  we  shall  then  have  a  fair  decision.  If  the  Sen- 
ators of  the  small  States,  and  if  their  State  Legis- 
latures, will  then  quietly  part  with  the  right  they 
have,  no  person  can  reasonably  complain. 


Nothing  can  be  more  obvious^  than  the  intention 
of  the  plan  adopted  by  our  Constitution  for  choosing 
a  President.  The  Electors  are  to  nominate  two 
persons,  of  whom  they  cannot  know  which  will  be 
rresideo^  this  circumstance  not  only  induces  them 
to  select  both  from  the  best  men  ;  but  gives  a  di- 
rect advantage  into  the  hands  of  the  small  States 
even  in  the  electoral  choice.  For  they  can  al- 
ways select  from  the  two  candidates  set  up  by  the 
Electors  of  large  States,  by  throwing  their  votes 
upon  their  favorite,  ana  of  course  giving  him  a 
majority ;  or,  if  the  Electors  of  the  large  States 
should,  to  prevent  this  effect,  scatter  their  votes, 
for  one  candidate,  then  the  Electors  of  the  small 
States  would  have  it  in  their  power  to  elect  a  Vice 
President.  So  that,  in  any  event,  the  small  States 
will  have  a  considerable  agency  in  the  election. 
But  if  the  discriminating  or  designating  principle 
is  carried,  as  contained  in  this  resolution,  the  wholeu 
or  nearly  the  whole  right  and  agency  of  the  small 
States,  in  the  electoral  choice  of  Chief  Magistrate, 
is  destroyed,  and  their  chance  of  obtaining  a  fede- 
rative cnoice  by  States  if  not  destroyed,  is  very 
much  diminished. 

For  this  indentical  purpose  is  the  principle  of 
electoral  discrimination  and  designation  intro- 
duced into  the  resolution  before  you ;  for  the  same 
purpose  is  the  number  of  candidates  reduced  from 
five  to  three,  from  whom  the  House  of  Represen- 
tatives may  elect,  in  case  of  electoral  failure  of 
choice;  that  is,  to  destroy  or  diminish  the  agency 
of  the  small  States  in  the  choice  of  President. 

For  what  purpose  else  are  we  perpetually  told, 
and  from  all  parts  of  the  Senate,  that  the  public 
will  is  opposed  by  the  present  mode,  and  public 
will  cannot  be  gratified,  without  the  introduction 
of  the  discriminating  principle? 

By  the  public  will  thus  mentioned,  the  gentle- 
men mean  the  will  of  a  popular  majority,  or,  the 
will  of  the  great  States,  which  in  this  case,  I  re- 
peat it,  are  the  same.  How  is  it  possible  for  the 
gentlemen  to  increase  the  chances  of  gratifying 
this  description  of  the  public  will,  without  de- 
creasing the  agency  of  the  small  States  ? 

The  whole  power  of  election  is  now  vested  in 
the  two  parties;  numbers  and  States,  or,  great 
and  small  States ;  and  it  is  demonstration  itself, 
if  you  increase  the  power  of  the  one,  in  just  such 
proportion  you  diminish  that  of  the  other.  Do 
the  gentlemen  suppose  that  the  public  will,  when 
Constitutionally  expressed  by  a  majority  of  States, 
in  pursuance  of  the  federative  principle  of  our 
Government,  is  of  less  validity,  or  less  binding 
upon  the  community  at  large,  than  the  public  will 
expressed  by  a  popular  majority?  The  framers  of 
your  Constitution,  the  people  who  adopted  it, 
meant,  that  the  public  will,  in  the  choice  of  a 
President,  should  be  expressed  by  Electqrs,  if  they 
could  agree,  and  if  not,  the  public  will  shoiild  be 
expressed  by  a  majority  of  the  States,  acting  in 
their  federative  capacity,  and  that  in  both  cases 
the  expression  of  the  public  will  should  be  equally 
binding. 

It  is  pretended  that  the  public  will  can  never, 
properly  or  Constitutionally,  be  expressed  by  a 
majority  of  numbers  of  tne   people,  or  of  the 
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House  of  Representatives.  This  may  be  a  pleas- 
ing doctrine  enough  to  great  States;  but  it  is 
certainly  incorrect.  Our  Constitution  has  given 
the  expression  of  the  public  will,  in  a  variety  of 
instances,  other  than  that  of  the  choice  of  Presi 
dent,  into  very  different  hands  from  either  House 
of  Representatives  or  the  people  at  large.  The 
President  and  Senate,  and  in  many  cases  the  Pre- 
sident alone,  can  express  the  public  will,  in  ap- 
pointments of  high  trust  and  responsibility,  and  it 
cannot  be  forgotten  that  the  President  sometimes 
expresses  the  public  will  by  removals.  Treaties, 
highly  important  expressions  of  the  public  will, 
are  made  by  the  President  and  Senate ;  and  they 
are  the  supreme  law  of  the  land.  In  the  several 
States,  many  great  offices  are  filled,  and  even  the 
Chief  Magistracy,  by  various  modes  of  election. 
The  public  will  is  sometimes  expressed  by  plural- 
ities instead  of  majorities,  sometimes  by  both 
branches  of  the  Legislatures,  and  sometimes  by 
one,  and  in  certain  contingencies,  elections  are  set- 
tled by  lot.  The  people  have  adopted  constitu- 
tions containing  such  regulations,  and  experience 
has  proved  that  they  are  well  calculated  to  preserve 
their  liberties  and  promote  their  happiness.  From 
what  good  or  even  pardonable  motive,  then,  can 
it  be  urged  that  the  present  mode  of  electing  our 
President  has  a  tendency  to  counteract  the  public 
will  ?  Do  gentlemen  intend  to  destroy  every  fed- 
eral feature  in  this  Constitution?  And  is  this  re- 
solution a  precursor  to  a  complete  consolidation  of 
the  Union,  and  to  the  establishment  of  a  simple 
Republic  ? — Or  will  it  suffice  to  break  down  every 
federative  feature  which  secures  to  one  portion  of 
the  Union,  to  the  small  States,  their  rights  ? 

I  am  not  without  m^  fears,  Mr.  President,  that 
this  is  but  the  beginning  of  evils,  and  that  this 
Constitution,  the  bulwark  of  the  feeble  members 
of  the  Confederacy ;  the  protection  of  the  weak 
against  the  strong;  the  security  of  the  small  against 
the  great ;  the  last,  best  hope  of  man,  with  a  view 
to  stability  in  a  free  Government,  and  to  the  pre- 
servation of  liberty  in  a  Republic ;  is  destinea  to 
undergo  changes,  and  suffer  innovations,  till  there 
be  no  residue  worth  preserving,  and  nothing  lefr 
which  ambition  will  condescend  to  overturn. 

Time  will  not  permit  me  to  dwell  any  longer 
on  this  part  of  my  argument.  But  I  am  deceived, 
sir,  if  the  view  I  have  now  taken  of  the  Consti- 
tution does  not  show  most  obviously,  that  in  its 
formation  there  was  a  struggle  between  the  great 
and  small  States,  with  respect  to  many  of  its  prin- 
ciples and  leading  features;  and  that  the  parti- 
cipation in  the  election  of  the  Chief  Magistrate, 
clearly  secured  to  them  by  the  Constitution,  will 
receive  a  deadly  blow  by  the  adoption  of  the  pro- 
posed amendment. 

It  can  be  no  contradiction  to  my  ideas  bpon  the 
subject,  if  we  have  heard  nothing  of  State  con- 
flicts, in  the  administration  of  this  Government. 
The  great  States  have  never,  till  now,  directly 
attempted  to  violate  the  sanctuary  of  the  small, 
and  despoil  them  of  their  rights;  had  this  been 
earlier  attempted,  we  should  have  heard  and  seen 
the  same  jealousy  awakened,  and  the  same  opposi- 
tion exerted. 


The  conflict  could  happen  in  no  other  way  than 
by  an  attack  from  the  large  States.  We  had 
neither  the  desire  nor  ability  to  injure  them,  and 
we  now  ask  no  favors,  but  their  permission  to 
enjoy,  in  peace  and  safety,  the  rights  conceded  to 
us  by  themselves,  and  secured  by  a  solemn  Con- 
stitutional compact. 

We  have  been  told  by  a  gentleman  from  Vir- 
ginia, that  it  would  be  impolitic  in  us  to  rouse  the 
great  States.  I  shall,  at  present,  take  no  further 
notice  of  this  warning,  given  to  us,  no  doubt,  in 
the  full  exercise  of  benevolence,  but  to  request 
the  small  States  to  preserve  it  in  constant  recol- 
lection. It  may  induce  them  not  hastily  to  part 
with  Constitutional  security. 

There  are  some  other  pomts  of  light,  in  which  I 
wish  to  place  the  subject  before  us. 

The  Constitution  is  of  recent  date;  it  was 
formed  by  the  mutual  concessions  of  conflicting 
parties,  and  balanced  with  a  view  to  the  securing 
of  all.  Experience  alone  can  test  its  utility,  ana 
time  and  practice  discover  its  faults.  It  is  a  sound 
position  that  you  should  never  attempt  an  altera- 
tion in  an  instrument  so  complicated,  and  calcula- 
ted to  serve  so  many  various  and  opposite  inter- 
ests, without  being  able,  by  the  test  of  experiment, 
to  discern  clearly  the  necessity  of  alteration,  and 
without  a  moral  certainty  that  the  change  shall 
not  only  remove  an  existing  evil,  but  that  it  shall 
not  produce  any  itself.  The  article  in  the  Con- 
stitution establishing  the  mode  of  electing  a  Chief 
Magistrate,  and  which  is  now  proposed  to  be 
altered,  was  undoubtedly  one  of  the  most  difficult 
parts  of  the  whole  at  its  formation.  I  am  con- 
vinced, sir,  that  the  public  mind  is  not  sufficiently 
impressed  with  the  difficulty  of  adopting,  not  only 
an  unexceptionable  but  even  a  tolerable  and  prac- 
ticable mode  of  electing  a  Chief  Magistrate,  pos- 
sessing such  important  and  extensive  powers  as 
are  Constitutionally  vested  in  the  President  of  the  , 
United  States.  An  attempt  to  detail  the  number 
and  magnitude  of  his  powers,  to  this  Senate,  would 
be  impertinent.  But  it  must  and  will  be  ac- 
knowledged by  all,  that  the  President  is  vested 
with  powers  vastly  extensive  and  important,  and 
that  he  will  bring  with  him  into  the  Government 
more  or  less  of  State  politics  and  State  prejudices, 
and  these  facts,  to  which  may  be  added  the  proba- 
bility that  he  will  be  taken  from  a  large  State, 
must  have  increased  the  difficulties  of  the  Con- 
vention in  fixing  on  a  mode  of  choice. 

How  often  have  contests,  wars,  and  bloodshed, 
the  destruction  of  confederacies,  of  libertv  and  of 
vast  portions  of  the  human  race,  arisen  from  the 
election  of  Chief  Magistrates  1  When  we  con- 
sider that  the  powers  vested  in  the  President  of 
this  Union  are  sufficiently  important  to  excite  the 
avarice  and  ambition  of  the  human  heart,  its  two 
most  active  principles,  to  gain  possession  of  the 
office ;  when  we  consider  the  difference  of  senti- 
ment, habit,  and  interest,  in  this  country;  State 
pride  and  State  jealousy,  which  could  never  be 
laid  asleep ;  the  difficulties  of  fixing  upon  a  proper 
mode  of  election  must  be  also  infinitely  multiplied. 
And  yet  this  article  is  now  selected  for  alteration. 
All  tne  amendments  which  have  been  hitherto 
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adopted,  went  to  some  general  explanation  upon 
very  general  principles,  not  changing  but  rather 
expounding  tne  Constitution. 

This,  as  I  have  before  said,  is  taking  up  the 
most  difficult  and  most  important  article  m  the 
Constitution,  both  in  relation  to  rights  and  prin- 
ciples. But  it  is  said  that  experience  has  shown 
us  the  necessity  of  an  alteration  in  this  article ; 
that  an  evil  has  been  found  in  practice  to  grow  out 
of  the  Constitutional  provision,  which  calls  impe- 
riously for  remedy. 

At  the  last  election  of  President  two  persons 
had  an  equal  number  of  votes,  and  that  number 
was  a  majority  of  the  votes  of  all  the  Electors  ap- 
pointed, which  circumstance  gave  the  House  of 
Kepreseutatives  a  Constitutional  right  to  select 
one  of  them  for  President.  In  exercising  this 
Constitutional  right,  they  voted  by  States,  and 
there  was  at  first  a  division,  no  choice  being  made 
until  the  sixth  day ;  when  an  election  was  e£fected, 
of  the  very  man  whom  the  great  Slates,  and  the 
advocates  of  this  resolution,  wished. 

It  ought  to  be  noted  here,  that  although  they  voted 
by  States,  yet  it  happened,  in  this  division,  that  a 
majority,  in  point  of  numbers,  voted  for  the  person 
as  President  who  eventually  became  Vice  Presi- 
dent. As  to  intrigue,  by  either  of  the  candidates, 
or  by  their  friends.  I  know  of  none ;  the  sentiments 
and  conduct  of  the  Vice  President,  as  published, 
were  perfectly  fair  and  honorable,  containing  a 
declaration  of  his  wishes  not  to  stand  in  the  way 
of  the  other  candidate. 

After  the  view  of  the  Constitution  which  we 
have  taken,  and  comparing  this  fact,  or  set  of 
facts,  with  the  provisions  for  electing  a  President, 
we  shall  really  be  at  a  loss  to  find  out  the  mighty 
evil,  which  tne  experience  of  this  election  has 
discovered,  and  which  is  said  to  call  so  imperiously 
.for  a  remedy.  But  the  advocates  of  this  resolu- 
tion have  had  the  goodness  to  put  their  finger  on 
the  spot.  They  say,  that  in  the  certificates  of  the 
Electors,  Mr.  Jefferson's  name  stood  first ;  this  is 
called  a  sort  of  record  testimony^  and,  in  addition, 
some,  if  not  all  the  Electors  said  they  meant  to 
elect  Mr.  Jefferson  President,  and  Mr.  Burr  Vice 
President ;  and  this  is  declared  to  be  the  public 
will,  expressed  by  the  Constitutional  organ,  the 
Electors.  Notwithstanding  this  expression  of  the 
public  will,  say  the  gentlemen,  a  large  portion  of 
the  House  of  Representatives  withstood  and  op- 
posed the  public  will  for  the  space  of  six  days, 
and  wilfully  voted  for  the  man  to  be  President, 
who,  they  knew  by  the  evidence  just  mentioned, 
was  meant  to  be  Vice  President.  One  gentleman 
(Mr.  Wright)  has  said,  that  if  he  had  been  a 
member  of  that  House,  possessing  such  senti- 
ments upon  the  subject  as  he  now  does,  such  vot- 
ing would  in  him  have  amounted  to  the  crime  of 
perjury,  or  words  to  the  same  effect.  I  mean  to 
quote  his  ideas,  as  expressed,  and  believe  I  have 
griven  nearly  his  very  words.  And,  it  is  added, 
that  thus  there  was  imminent  danger  of  a  person 
bein^  imposed  upon  the  United  States  as  Chief 
Magistrate,  who  was  not  originally  intended  for 
that  high  office,  and  that  civil  war  must  have 
been  the  consequence ;  and,  as  is  common  in  such 


cases,  the  picture  is  filled — in  the  back  ground, 
with  brother  raising  his  murderous  hand  against 
brother,  father  against  son,  and  with  an  afflicting 
group  of  et  ceteras;  and  to  avoid  a  repetition  of 
this  tremendous  crisis,  as  it  is  called,  the  present 
resolution,  it  is  said,  must  pass. 

Let  this  statement  of  facts  be  kept  in  view 
while  we  examine  the  duties  assigned  by  the  Con- 
stitution to  the  several  agents  concerned.  The 
duty  of  the  Electors  is  precisely  defined.  They 
are  each  to  bring  forward  two  candidates  fully 
qualified  for  President,  because  they  cannot  know 
at  the  time  of  giving  their  ballots  upon  which  the 
choice  will  faU.  The  circumstance  of  two  hav- 
ing a  majority,  and  both  being  equal  in  number 
of  votes,  is  an  expression  of  the  public  will, 
through  the  only  Constitutional  organ,  by  which, 
in  this  case,  the  public  will  can  be  expressed,  that 
both  had  the  requisite  qualifications.  The  public 
will,  then,  was  m  this  instance  clearly  and  une- 
quivocally expressed,  by  a  Constitutional  and  nu- 
merous majority,  that  both  candidates  were  worthy 
of  the  office ;  but  here  the  expression  of  the  public 
will  ceased,  and  which  of  these  two  should  be 
President  was  now  to  be  decided  by  another  Con 
stitutional  organ,  that  is,  by  the  House  of  Repre- 
sentatives, voting  by  States. 

The  frame rs  of  the  Constitution  so  intended, 
and  the  people  who  adopted  it  have  so  ordained, 
that  their  will  in  this  case  should  be  expressed  by 
a  majority  of  the  States,  acting  by  their  repre- 
sentation m  the  House  of  Representatives.  The 
right  of  selection  is  a  right  conoplete  in  itself,  to 
be  exercised  by  these  second  Electors,  uninflu- 
enced by  any  extranequs  consideration,  and  gov- 
erned only  by  their  own  sense  of  propriety  and 
rectitude.  Tne  opinion  of  the  people  had  been 
expressed  by  the  klectors,  but  it  only  reached  a 
certain  pointy  and  then  was  totally  silent  as  to 
which  of  the  two  should  be  President,  and  their 
sense  upon  this  point  could  only  be  collected 
through  their  Constitutional  organ,  the  House  of 
Representatives,  voting  by  States.  Any  interfer- 
ence of  the  first  Electors,  or  of  an  individual  or 
individuals,  must  be  informal  and  improper.  The 
advice  of  sensible  and  candid  men,  as  in  every 
other  case,  might  be  useful ;  but  could  have  no 
binding  force  whatever.  The  first  Electors  had 
no  right  to  choose  a  Vice  President.  To  claim  it 
was  overstepping  their  duty,  and  arrogating  to 
themselves  a  power  not  given  to  them  by  the 
Constitution. 

If  there  is  anything  in  this  whole  transaction 
which  has  the  most  distant  appearance  of  a  breach 
of  duty,  it  was  in  the  Electors,  by  attempting^  to 
designate,  and  by  exercising  the  important  omce 
of  an  Elector  under  the  influence  of  improper 
motives ;  that  is,  by  officiously  attempting  to  de- 
cide the  question,  which  of  the  two  persons  was 
proper  for  Vice  President,  which  they^were  con- 
stitutionally incompetent  to  decide.  By  this  con- 
duct they  attempted  to  break  down  an  important 
guard  provided  by  the  Constitution,  and  improp- 
erly to  release  tnemselves  from  its  obligations, 
which  made  it  their  duty  to  select  two  men  quali- 
fied to  be  President.  But  if  there  can  be  a  shadow 
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of  reason  in  this  claim  of  the  Electors  to  designate 
under  the  present  Constitutional  regulations,  of 
which,  id  doubt,  seems  to  be  so  heinous,  what  ne- 
cessity can  there  be  for  this  amendment  ?  The 
object  of  the  amendment,  or  certainly  its  chief 
object,  is  to  establish  the  designating  principle ; 
but  why  this,  if  it  can  already  be  effected  by  the 
simple  mode  of  placing  one  name  first  on  the  bal- 
lot, which  is  so  easy  to  be  done  that  it  can  scarce- 
ly be  avoided  7  And  if  done,  by  the  doctrine  of 
fentlemeu,  it  is  so  far  binding  on  the  House  of 
Lepresentatives,  that  if  they  even  doubt,  they  are 
damned  ? 

The  fact  certainly  was,  that  at  the  last  election, 
the  great  States  brought  forward  the  two  candi- 
dates. They  were  both  of  the  same  political  sen- 
timents. This  they  had  a  Constitutional  right  to 
do.  But  it  now  seems  that  their  language  to  the 
small  States  was:  "because  you  will  not  give  up 
your  Constitutional  rights  to  us,  and  let  us  go  on 
and  designate,  we  will  stir  up  a  civil  war,  and  lay 
the  blame  to  you  ;  and  of  this  improper  conduct 
of  ours  we  will  take  the  advantage,  and  obtain  an 
alteration  of  the  Constitution,  which  will  hereaf- 
ter gratify  us  in  every  respect."  A  gentleman 
from  Maryland  (Mr.  Smith)  had  said,  that  he 
heard,  though  he  could  not  prove  it,  that  the  Fed- 
eral majority,  at  the  time  of  the  last  election,  con- 
templated making  a  law  authorizing  or  appoint- 
ing some  person  as  President,  in  case  no  choice 
had  been  made  by  the  House  of  Representatives. 
I  was  then,  sir,  a  member  of  the  Government,  and 
knew  nothing  of  such  a  project;  it  might  nave 
been  so;  but  supposing  it  was,  what  then?  Why, 
says  the  gentleman,  the  person  thus  appointed 
could  not  have  kept  his  head  on  bis  shoulders 
twenty-four  hours;  and  this  would  have  made  a 
civil  war.  If  the  majority  now  should  contem- 
plate a  measure  which  the  Constitution  does  not 
authorize — as  it  clearly  did  not  authorize  the  mea- 
sure suspected  by  the  gentleman,  though  he  can- 
not prove  it — the  best  thing  in  the  world  for  them 
to  do  would  be  to  give  up,  without  any  attempt 
to  effect  it,  as  it  seems  the  Federal  majority  did. 
But  what  argument  all  this  can  afford  in  favor  of 
the  amendment,  or  why  it  was  mentioned  in  this 
debate,  is  beyond  my  comprehension.  In  the  re- 
-sult  of  the  last  election,  the  great  States  and  the 
ruling  political  party  were  certainly  gratified, 
and  there  does  not  appear  the  least  reasonable 
ground  of  complaint  against  the  small  Slates,  in 
the  use  of  their  Constitutional  rights  on  the  occa- 
sion. All  support,  therefore,  to  the  amendment, 
drawn  from  that  transaction,  must  fail. 

I  have  said  that  the  article  fixing  the  mode  of 
electing  a  Chief  Magistrate  was,  from  its  nature, 
attended  with  many  difficulties.  A  more  strict 
inquiry  into  the  Constitutional  mode,  and  a  com- 
parison of  it  in  some  other  and  more  particular 
points  with  the  proposed  alteration,  will  be  useful 
in  forming  an  opinion  of  their  relative  merits. 

As  the  Constitution  stands  each  Elector  is  to 
write  the  names  of  two  persons  on  a  piece  of  pa- 
per called  a  ballot.  Either  of  the  two  persons 
thus  voted  for  may  be  President,  and  the  Elector 
cannot  know  which.    This  affords  the  most  pow- 


erful inducement  to  vote  for  two,  both  of  whom 
are  qualified  for  the  very  important  office.  For 
it  is  not  only  uncertain  upon  whom  the  choice 
will  fall  at  first,  but  the  one  remaining  will  cer- 
tainly be  President  upon  any  contingency  which 
shall  remove  or  incapacitate  the  first.  The  Con- 
vention seem  to  have  selected  a  mode  of  proceed- 
ing the  most  simple,  the  least  liable  to  accident, 
and  the  best  calculated  to  insure  the  main  object, 
that  is.  that  both  should  be  really  worthy  of  the 
trust.  If  one  candidate  wishes  to  make  interest 
with  the  Electors,  as  each  must  vote  for  two,  it 
will  be  impossible  for  briery  or  intrigue  to  suc- 
ceed ;  for,  without  corrupting  the  whole,  or  cer- 
tainly many  more  than  naif,  he  may  be  defeated 
by  the  other  candidate  on  the  ballot  This  is,  per- 
haps, the  most  effectual  bar  to  intrigue  that  was 
ever  contrived ;  for,  unless  all,  or  a  great  propor- 
tion of  the  Electors  are  corrupted,  an  extreme 
case  of  depravity  not  probable  in  any  country,  in- 
trigue can  have  no  assurance  of  success.  The 
danger  and  difficulty  which  must  always  attend 
such  an  important  election  as  that  of  Chief  Ma- 
gistrate of  the  United  States,  was  meant  to  be 
avoided  by  diminishing  the  chances  of  its  frequent 
recurrence.  So,  two  persons  are  placed  in  condi- 
tion to  act  as  President  in  succession,  to  prevent 
both  the  evils  of  vacancy  and  a  recurrence  of 
choice  more  frequently  than  once  in  four  years: 
and  it  seems  merely  incidental  to  this  second  per- 
son to  be  called  Vice  President,  and  neither  the 
first  nor  second  description  of  Electors  can  have 
any  right  to  vote  for  htm  as  such.  Indeed,  he  can 
have  no  existence  till  the  first  character  is  desig- 
nated, and  then  seems  to  be  discovered,  not  elected. 
The  Senate,  in  case  of  an  equal  number  of  votes 
for  two  or  more  remaining  persons,  after  the  Pres- 
ident is  elected,  are  vested  with  authority  to  choose 
a  Vice  President,  for  as  sach  he  is  to  preside  over 
this  body,  and  this  body  therefore  seems  to  be  t|^e 
only  Constitutional  organ  to  designate  him.  Both 
the  other  descriptions  of  Electors  have  nothing  to 
do  with  such  a  character  or  office,  but  are  con- 
fined to  act  with  a  single  reference  to  the  char- 
acter and  office  of  President,  and  are  trusted  with 
no  power  to  give  any  opinion  of  the  character  or 
qualifications  of  a  Vice  President ;  and  it  is  re- 
markable that  there  are  no  appropriate  qualifica- 
tions made  necessary  by  the  Constitution  for  a  Vice 
President;  but  every  qualification  has  reference 
to  President.  There  is  another  important  feature 
in  this  part  of  the  Constitution.  It  was  known 
by  the  Convention  that  in  this  countrV}  in  com- 
mon with  all  others  where  there  is  freedom 'of 
opinion  and  of  speech,  there  wobld  be  parties. 
They  likewise  knew,  that  the  intolerance  of  the 
major  or  ruling  sect  and  political  party,  was  fre- 
quently exercised  upon  the  minor  |mrty,  and  that 
the  rights  of  the  minority  ought  to  be  protected  to 
them. 

As  well  then  to  secure  the  rights  of  the  minorityi 
as  to  check  the  intolerance  of  the  majority,  they 
placed  the  majority  in  jeopardy,  if  they  should 
attempt  at  grasping  all  the  benents  of  a  President 
and  Vice  President  within  themselves,  to  the  total 
exclusion  of  the  minority.    This  very  ease  which 
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happened  at  the  last  session  was  contemplated,  in 
which  the  majority  attempted  totally  to  exclude 
the  minority  from  any  participation.  The  lan- 
guage of  the  Constitution  to  such  majorities  is. 
"take  care  that  you  aim  not  at  too  much,  for  if 
<  you  do,  it  is  put  into  the  power  of  the  minority 
^  to  check  you,  and,  by  a  judicious  disposition  of 
^  their  few  votes,  determine  the  choice  of  Presi- 
'  dent."  To  avoid  this  event  the  majority  will 
probably  be  cautious  in  the  exercise  of  power; 
and  thus  the  rights,  the  proper  weight  ana  influ- 
ence of  a  minority,  are  secured  against  the  con- 
duct of  the  majority«Vhich  is  certainly  liable  to 
be  intolerant  and  oppressive.  In  this  respect  the 
spirit  of  the  Constitution  is,  political  moderation. 
And  it  is  clear  to  my  mind,  that  the  experience 
of  the  last  election  has  taught  a  lesson  to  all  ma- 
jorities, which  will  in  future  completely  secure 
them  from  again  incurring  a  similar  risk.  I  re- 
collect well  tnat  it  was  thought  probable,  when 
the  electoral  votes  were  ^iven,  that  Mr.  Burr 
would  have  a  vote  or  two  m  some  of  the  Eastern 
States.  If  he  bad  received  but  one,  he  would 
have  been  by  an  electoral  choice  the  Constitu- 
tional President.  If  the  majority  in  future  have 
powers  of  recollection,  they  will  undoubtedly 
avoid  the  evil,  if  it  is  one,  which  happened  at  ihe 
last  election,  with  such  unfailing  certainty,  that 
there  will  be  no  need  of  the  remedy  proposed  by 
the  amendment.  But  the  majority  say,  if  their 
votes  are  so  scattered  for  one  candidate  as  to  avoid 
this  danger,  that  another  will  be  incurred ;  and 
that  is,  tne  minority  will  elect  ^  Vice  President. 
The  language  of  the  Constitution  to  them  is, 
ag^in,  '^  that  this  was  meant  as  a  security  for  the 
minority  against  the  majority."  But  the  majority 
exclaim  against  both  these  provisions  as  very  un- 
reasonable indeed.  ^'  What!"  say  they,  "  are  mi- 
norities to  govern  majorities?"  The  answer  of 
the  Constitution  is,  "  no,  but  their  due  weight  and 
influence  shall  be  secured  to  them^and  the  danger 
of  your  intolerance  guarded  ag^amst."  For  the 
security  of  small  States  and  minorities,  there  is 
in  the  Constitution  a  mixture  of  the  federative 
with  the  popular  principles.  And  as  it  is  well 
known  that  when  popular  majorities  alone  pre- 
vail, and  exercise  power  uncontrolled  by  Con- 
stitutional checks,  the  minorities,  who  generally 
possess  their  proportion  of  integrity  and  virtue, 
are  overwhelmed,  and  liberty  itself,  by  the  same 
means,  destroyed ;  so  it  is  in  kindness  to  both  par- 
ties, to  the  country  and  to  humanitv,  that  these 
wholesome  checks  are  Constitutionally  provided. 
Had  the  majority  or  the  fi;reat  States  peen  willing 
fairly  to  have  submitted  to  the  Constitutional 
checKs  in  the  last  election,  no  evil  could  have 
happened.  And  it  is  remarkable  that  the  Consti- 
tution completely  protects  them,  as  long  as  they 
obey  its  precepts,  in  the  creation  of  which  they 
had  an  aeency,  and  to  which  they  have  solemnly 
agreed.  To  prove  that  I  am  correct  in  these  ideas. 
I  not  only  refer  to  the  Constitution  but  to  the 
Secretary  of  State,  (Mr.  Madison.)  In  the  Vir- 
ginia Denates,  volume  1,  page  96,  he  says : 

**  But  on  a  candid  examination  of  history,  we  shall 
find  that  turbulence,  violence,  and  abuae  of  power,  by 


the  majority  trampling  on  the  rights  of  the  minority, 
have  produced  factions  and  commotions  wl^ich,  in  Re- 
publics, have  more  frequently  than  any  other  cause  pro- 
duced despotism.  If  we  go  over  the  whole  history  of 
ancient  and  modern  Republics,  we  shall  find  their 
destruct^hs  to  have  generally  resulted  from  those 
causes.  If  we  consider  the  peculiar  situation  of  the 
United  States,  and  what  are  the  resources  of  that  di- 
versity of  sentiments  which  pervades  its  inhabitants^ 
we  shall  find  great  danger  that  the  same  causes  may 
terminate  here  in  the  same  fatal  effects  which  they 
produced  in  those  Republics.  This  danger  ought  to 
be  wisely  guarded  against.  Perhaps,  in  the  progress 
of  this  discussion,  it  will  appear  that  the  only  possible 
remedy  for  those  evils,  and  means  of  preserving  and 
protecting  the  principles  of  republicanism,  will  be  found 
in  that  very  system  which  is  now  exclaimed  against  as 
the  parent  of  oppression.*' 

Mr.  President^  it  has  been  often  said  by  the  dis- 
cerning and  judicious  of  this  and  other  countries, 
that  our  Constitution,  for  its  brevity,  its  compre- 
hensiveness, its  perspicuity,  and  the  political  skill 
contained  in  it,  was  the  oest  State  paper  extant. 
I  believe  all  this  and  even  more  is  a  tribute  justly 
due  to  its  merits;  and  I  am  persuaded  that  the 
article  which  fixes  a  mode  for  the  choice  of  a 
Chief  Magistrate  stands  most  prominent  among^ 
its  excellencies. 

Let  us  now,  sir,  examine  and  compare  the 
merits  of  the  amendment  with  a  special  reference 
to  this  last  view  we  have  taken  of  the  Constitu- 
tional provision. 

The  amendment  authorizes  the  Electors  to  vote 
for  a  President  and  Vice  President  by  a  specific 
designation.  Is  ambition  in  your  country  1  Here 
is  a  direct  and  inviting  object  for  its  operation. 
— Is  the  integrity  of  your  Electors  assailable? 
You  place  it  here  in  the  niost  encouraging  atti- 
tude for  an  assault.  A  fear  of  detection,  and  a 
sense  of  shame,  upon  the  exposure  of  an  improper 
action,  has  been,  perhaps,  a  better  security  against 
political  errors  or  crimes,  than  all  the  moral  vir- 
tues united,  when  the  temptation  has  been  at- 
tended with  an  impossibility  of  detection.  An 
mtrigue  with  an  Elector  can  be  carried  on  with- 
out much  danger  of  detection ;  but  when  your 
election  is  carried  into  the  House  of  Representa- 
tives, besides  the  ordinary  weight  of  character  in 
favor  of  the  members  of  that  House,  a  detection  of 
an  intrigue  with  a  candidate  is  almost  certain.  It 
will  be  recollected  that  at  the  last  election  two  or 
three  members  held  the  choice  perfectly  in  their 
own  hands.  If  I  mistake  not,  three  gentlemen, 
that  is,  a  member  from  New  Jersey,  a  member 
from  Vermont  and  one  from  either  Maryland, 
Delaware,  or  Tennessee,  could  have  given  a  Presi- 
dent to  the  United  States.  The  particular  gen- 
tlemen mentioned  were  above  suspicion  of  bribery : 
but,  in  addition  to  this  circumstance,  if  they  had 
in  the  contest  gone  over  from  improper  motives, 
or  under  the  influence  of  bribery,  a  detection  was 
certain. 

This  will  remain  forever  the  criterion,  as  it  re- 
spects the  relative  danger  of  intrigue  ana  bribery, 
in  the  two  modes  of  choice.  And  the  amendment 
is  avowedly  intended  to  secure  a  choice  by  Elec- 
tors, and  to  prevent  a  resort  to  the  Hous^  -,  be- 
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cause,  says  the  gentleman  from  Virginia..  (Mr. 
Taylor,)  "  if  you  permit  the  election  to  go  into 
'  the  House,  there  are  small  States,* and  minorities, 
*  and  all  the  evils  of  a  diet  election ;"  meaning 
thai  corruption  must  be  the  consequence.  But, 
he  says,  ^  let  there  be  a  divided  election  by  the 
'Electors,  meeting  by  States  separately,  and  you 
Hessen  the  tendency  to  corruptidn^y  This  may 
look  plausible  in  theory,  but  I  think  practice  will 
show  its  fallacy. 

It  may  be  better  for  the  Electors  to  meet  by 
States  than  for  all  to  be  together,  but  this  can 
never  prove  that  they  are  less  liable  to  corruption 
than  the  House  of  Representatives ;  which  is  the 
only  point  in  question. 

The  manner  of  electing  the  Vice  President,  as 
proposed  by  the  amendment,  not  only  invites  am- 
bition to  an  unchecked  operation,  but  exposes  us 
to  the  selection  of  a  less  important  and  more  unfit 
person  than  tbe  Constitutional  provision.  In  ad- 
dition to  his  iznportance  in  the  Government,  aris- 
ing from  his  incidental  succession  to  the  Chief 
Magistracy,  the  Vice  President  is  ex  officio  Presi- 
dent of  the  Senate^  and  gives  a  direct  mfluence  to 
the  State  from  which  he  is  chosen,  of  a  third  vote 
in  this  body,  in  all  cases  of  equal  division,  which 
are  usually  the  cases  of  most  importance.  Be- 
sides, his  influence  as  presiding  officer  is,  perhaps, 
more  than  equal  to  the  right  of  a  vote.  It  be- 
comes therefore  peculiarly  important  to  the  small 
States,  and  to  minorities,  whose  security  rests  in 
this  body,  not  only  that  their  influence  in  the 
election  of  Vice  President  should  not  be  dimin- 
ished, but  that  no  measure  be  adopted  which  may 
tend  to  bestow  the  office  upon  an  unworthy  char- 
acter. By  the  proposed  amendment,  this  character 
must  necessarily  become  a  sort  of  make-weight 
and  stepping-stone  for  the  Presidency.  As  in  re- 
cruiting for  an  army,  a  man,  active,  and  of  a  par- 
ticular cast  of  character,  but  not  very  proper  for 
a  Commander-in-Chief,  is  employed  to  obtain  re- 
cruits, and,  upon  condition  that  he  obtains  a  given 
number,  is  to  be  rewarded  with  a  sergeant's  war- 
rant ;  so,  in  this  case,  the  man  who  can  procure 
a  given  number  of  votes  for  President  will  be  en- 
couraged to  hope  for  the  Vice  Presidency  '^  and 
where  will  such  characters  ^e  sought  after  ?  In 
Delaware  or  Rhode  Island?  No,  sir,  but  in  the 
great  States;  there  the  recruiting  talents  will  be 
put  in  operation,  because  the  number  of  recruits, 
or  voles,  will  be  sufficient  to  test  his  active  and 
recruiting  merits.  And  thus  the  office  of  Vice 
President  will  be  sent  to  market  with  hardly  a 
possible  chance  to  meet  an  honest  purchaser. 

I  have  already  remarked  upon  the  alteration 
made  by  the  Senate  in  the  resolution  passed  by  the 
House  of  Representatives,  changing  the  number 
five  to  three.  But,  one  addition,  made  this  morn- 
ing, deserves  attention.  I  mean  that  which  au- 
thorizes the  Vice  President  to  administer  the  Gov- 
ernment in  case  neither  the  first  nor  the  second 
Constitutional  Electors  effect  a  choice  of  Presi- 
dent. This  is  a  new  principle,  and  its  operation  is 
more  uncertain  than  that  of  any  other  part  of  the 
proposed  amendment.  Viewing  it  in  one  point  of 
light,  it  may  be  thought  to  confer  a  new  power 


upon  the  Senate,  that  of  e^iving  a  President  to  the 
Union.  And.  it  is  said,  that  this  part  will  recom- 
pense the  small  States^  who  have  the  ascendencjr 
m  the  Senate,  for  the  injury  inflicted  by  the  other 

f>arts  of  the  amendment.  If  it  be  true  that  the 
ast  part  restores  all  which  the  former  parts  have 
taken  away  from  us,  it  is  inconceivable  why  any 
man  can  wish  to  pass  a  resolution  the  parts  of 
which  thus  mutually  destro^r  each  other.  It  is 
possible  that,  by  the  force  of  intrigue  and  faction, 
the  Electors  may  be  induced  to  scatter  their  votes 
for  both  President  and  Vice  President,  in  such 
manner  as  to  present  several  candidates  to  the 
House  for  President,  and  two  or  more  to  the 
Senate  for  Vice  President;  in  which  case  the 
Senate  might  immediately  choose  or  select  a  Vice 
President.  In  this  state  of  thinfi^s,  there  is  an  op- 
portunity afforded  for  intrigue  of  a  very  extensive 
and  alarming  nature.  The  Senate,  I  mean  a  ma- 
jority of  them,  might  wish  that  the  man  whom 
they  had  elected  Vice  President  should  administer 
the  Government,  and  if  the  House  could  be  pre- 
vented from  agreeing,  their  wishes  would  be  grat- 
ified. The  facility  of  preventing  over  that  of 
producing  a  choice  is  very  obvious. 

A  bold  address  may  be  made  to  any  member  of 
the  House,  without  wounding  his  pride  or  offend- 
ing his  morality,  to  adhere  to  his  candidate,  and 
not  chanse  his  vote  so  as  to  effect  a  choice.  He 
can  be  told  that  there  is  no  danger  of  leaving  the 
United  States  without  a  President,  as  there  is  one 
already  chosen  to  his  hand  bv  the  Senate ;  and 
this  person  may  be  more  the  oDJect  of  his  wishes 
than  any  of  the  other  candidates,  his  favorite  ex- 
cepted. In  this  process  the  Senate  may, give  a 
President  to  the  United  States.  But  if  the  prob- 
ability of  such  a  process  and  such  an  event  is  in- 
creased by  the  amendment  of  this  morning,  it 
cannot  certainly  greatly  recommend  it.  For  my- 
self I  wish  for  no  alteration  in  the  Constitution, 
not  even  if  its  operations  were  directly  in  favor  of 
the  small  States,  more  especially  if  such  a  favor 
is  to  be  derived  through  a  sort  oi  double  conspir- 
acy of  intrigue ;  in  the  first  place,  to  operate  on 
the  Electors,  and  then  on  the  House  of  Represent- 
atives. It  seems  to  me,  that  the  small  States  had 
better  be  contented  to  enjoy  the  rights  now  secur- 
ed to  them  by  the  Constitution,  which  they  can 
honestly  do,  rather  than  submit  to  a  deprivation 
of  their  rights  for  the  sake  of  dishonestly  obtain- 
ing a  restoration  of  them.  We  may  cnaritably 
and  safely  conclude  that  the  majority  do  not  in- 
tend, by  this  part  of  the  amendment,  to  expose  the 
country  to  such  a  scene  of  iniquity.  And  the 
uncertainty  of  its  operations  alone,  is,  in  my  mind, 
a  sufficient  ground  for  rejection.  However  the 
operation  of  this  part  of  the  amendment  may  ap- 
pear in  theory,  as  to  other  points,  it  seems  to  me 
that,  in  one  point,  all  must  agree:  and  that  is, 
when  the  House  of  Representatives  know  that 
the  United  States  will  be  left  without  an  Execu- 
tive Magistrate,  in  case  they  do  not  a^ree.  This 
awful  responsibility  will  speak  in  a  voice  too  loud 
for  the  hardihood  of  partjr  entirel>[  to  disregard. 
And  may  I  not  sugffes^  without  giving  offence, 
that  the  operation  of  this  very  responsibility  has 
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been  proved,  at  least  in  some  desree^  in  the  pro- 
ceedings of  the  last  Presidential  election  ? 

If  this  last-mentioned  security  be  worth  pre- 
serving, it  follows,  of  course,  that  the  part  of  the 
amendment  alluded  to  ought  not  to  pass. 

There  is  another  view  oTthe  Constitution  which 
has  a  reference  to  the  general  subject  before  us ; 
and  that  is,  the  caution  exhibited  with  respect  to 
the  introduction  of  amendments.  In  an  instrument 
so  important,  and  containing  many  features  new, 
if  not  to  the  world,  at  least  to  ourselves,  although 
we  niight  approve  of  its  principles,  yet  experi- 
ence might  discover  errors  as  to  the  mode  devised 
for  carrying  those  principles  into  efifect.  Hence 
it  was  the  part  of  wisdom  and  caution  to  provide 
for  such  alterations  in  practice  as  would  give  the 
fairest  operation  to  principles,  without  incurring 
the  confusion  and  agitation  incidental  to  a  general 
Convention.  But,  lest  the  daring  and  restive 
spirit  of  innovation  should  injure  or  destroy,  un- 
der the  specious  name  of  amendment,  that  same 
wisdom  and  caution  hath  provided  salutary 
checks. 

"  Two-thirds  of  both  Houses  of  the  Congress 
shall  deem  it  necessary"  to  propose  amendments ; 
and  three-fourths  of  the  State  Legislatures  shall 
ratify  such  amendments,  before  they  acquire  va- 
lidity. I  speak  now,  sir,  of  the  mode  which  has 
always  been,  and  probably  will  be,  put  in  practice 
to  obtain  amendments.  The  other  Constitutional 
mode  is  equally  guarded  as  to  numbers,  but,  as  it 
has  no  relation  to  the  subject  now  in  debate,  may 
be  laid  aside.  '^Two-thirds  of  both  Houses." 
must,  I  think,  on  every  fair  principle  of  construc- 
tion, mean  two-thirds  of  all  the  members.  The 
number  of  Senators  is  thirty-four,  two-thirds  be- 
ing twenty-three.  And  as  tnere  is  no  representa- 
tion from  New  Jersey,  the  number  of  Representa- 
tives is  one  hundred  thirty-six,  two-thirds  being 
ninety-one. 

My  impressions  are,  sir,  that  this  amendment 
cannot  constitutionally  be  proposed  to  the  State 
Legislatures  unless  it  is  agreed  to  in  the  two 
Houses  by  those  numbers  twenty-three  and  nine- 
ty-one, respectively.  This  is  a  Constitutional 
point,  which,  I  am  told,  has  never  been  agitated, 
out  is  certainly  worthy  of  attention.  If  the  con- 
struction should  prevail  that  two-thirds  of  the 
members  present,  at  any  time,  might  propose 
amendments,  the  consequence  is  that  twelve  Sen- 
ators, being  two-thirds  of  a  quorum,  and  forty- 
eight  Representatives,  being  a  similar  two-thirds, 
might  propose  any  and  the  most  important 
amendments.  I  am  aware  sir,  that  it  may  be  said 
such  propositions  are  not  final,  they  may  yet  be 
ratified  or  rejected  by  the  State  Legislatures.  But 
the  spirit  of  the  Constitution  seems  to  require 
two-thirds  of  the  nation,  acting  by  its  proper  or- 
gans, to  propose  amendments;  and  tnat,  in  so 
mteresting  a  subject  as  a  Constitutional  alteration 
a  less  number  should  have  no  authoritv. 

The  letter  of  the  Constitution  will  certainly 
justify  this  idea  of  its  spirit.  When  two-thirds  of 
the  Senate  are  requisite  to  consent  and  advise  to 
a  treaty,  the  words  are  "two-thirds  of  the  Sena- 
tors present."    To  convict  on  impeachment  "two- 


thirds  of  the  members  present."  Yeas  and  nays 
are  to  be  entered  on  the  Journal  "at  the  desire  of 
one-fifth  of  those  present."  In  the  two  first  cases 
it  is  requisite  to  act  immediately,  whether  two- 
thirds  of  the  whole  are  present  or  not ;  then  we 
see,  the  expressions  are  clear,  "two-thirds"  refers 
to  the  numbers  present.  Why  so?  Because, 
without  these^  expressions,  the  reference  would 
have  been  frnderstood  to  the  whole  number  of 
members.  In  the  last  ^ase,  why  add  the  word 
"  present"  to  the  one-fifth  ?  Because,  without  that 
word,  "  one-fifth"  of  the  whole  would  have  been 
its  meaning.  In  all  other  cases,  when  two-thirds 
are  required,  the  spirit  of  the  Constitution  certain- 
ly is,  and  the  words  seem  to  carry  the  meaning, 
"  two-thirds"  of  the  whole  numbers.  It  is  said, 
"  that  a  majority  of  each  House  shall  constitute  a 
quorum  to  do  business."  "House,"  in  this  case, 
must  mean  all  the  members.  Two-thirds  of  both 
Houses  must,  on  the  same  principles,  mean  two- 
thirds  of  all  the  members  of  bot^h.  There  is,  I 
acknowledge,  some  obscurity,  in  the  Constitutional 
use  of  the  word  "  House,"  when  either  of  the  two 
branches  of  Congress  is  described  by  it;  but  if  the 
intention  and  sense,  as  well  as  words,  are  attended 
to,  I  am  forcibly  led  to  believe  that  two-thirds  of 
all  the  members  of  both  Houses  are  required  to 
sanction  propositions  for  amendments,  and  that 
this  construction  is  most  consistent  with  the  wis- 
dom and  political  skill  of  the  Convention.  The 
construction  for  which  I  contend  is  analogous  to 
the  caution  manifest  in  other  parts  of  the  Consti- 
tution. It  was  well  known  to  the  Convention 
that  amendments,  if  recommended  or  proposed  br 
Congress,  would  nave  an  imposing  influence  wita 
the  State  Legrislatures;  and  that,  in  no  possible 
instance,  could  more  evil  arise  from  indigested 
measures  than  in  the  case  of  amendments,  owing 
to  the  impossibility  of  clearly  foreseeing  their 
operation  and  effects  on  the  general  Constitutional 
system.  It  was  made  requisite,  therefore,  to  wait 
for  the  uninfluenced  movement  of  two-thirds  of 
the  popular  and  Federative  Representatives  of  the 
nation.  Whatever  may  be  our  opinion  on  the 
point  now  discussed,  the  State  Legislatures  have 
a  Constitutional  right  lo  judge  of  it  for  themselves 
and  to  determine  whether  a  proposition  for  an 
amendment  is  presented  to  them,  with  the  sanc- 
tion Required,  and,  if,  in  their  opinions,  the  reiquis- 
ite  numbers  have  not  agreed  to  the  proposition, 
they  will  s^uard  the  Constitution,  by  refusing  to 
ratify  such  amendment.  My  honorable  friend 
from  New  Hampshire  ^Mr.  Plumer)  has  done 
such  ample  justice  to  this  part  of  the  subject  as  to 
place  it  out  of  the  reach  of  iny  assistance,  and 
beyond  the  need  of  any. 

I  am  convinced,  Mr!  President,  that  the  amend- 
ment now  under  consideration  could  not,  in  the 
Senate,  obtain  a  Constitutional  majority  of  two- 
thirds,  or  even  a  simple  majority,  were  it  not  for 
the  influence  of  instructions.  Some  gentlemen 
have  ingeniously  said  that,  until  they  gave  this 
amendment  the  present  particular  examination, 
they  had  not  contemplated  the  extent  of  its  prob- 
able effects,  and,  although  they  entertained  doubts, 
yet  they  were  induced,l)y  the  instructions  given 
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them,  to  make  the  propositioD  to  the  Legislatures 
and  let  them  decide  for  themselves. 

Whatever  may  or  can  be  said  in  favor  of  in- 
structions generally,  cannot  be  applicable  to  this 
case.  For  the  purpose  of  obtaining  amendments 
to  the  Constitution.  Congress  can  only  propose 
and  the  State  Legislatures  ratify.  The  duties  are 
appropriate  and  distinct,  and  the  uninfluenced  in- 
dependent act  of  both  requisite.  The  Legislatures 
cannot  ratify  till  a  proposal  is  made.  This  subject 
can  be  elucidated  and  enforced  by  familiar  exam- 
ples. The  House  of  Representatives  alone  can 
originate  a  bill  for  raising  revenue,  but  it  cannot 
become  a  law  without  the  concurrence  of  the 
Senate.  Would  not  the  advice  and  instruction 
of  the  Senate  to  the  House,  intimating  our  desire 
that  they  would  originate  and  send  to  us  for  con- 
currence, a  revenue  bill,  be  thought  improper, 
indelicate,  and  even  unconstitutional  ?  The  Presi- 
dent and  Senat*  can  appoint  certain  officers,  but 
they  have  distinct  and  appropriate  agencies  in  the 
appointment.  The  President  can  nominate,  but 
cannot  appoint  without  the  advice  and  consent  of 
the  Senate. 

But  the  Senate  cannot  nominate,  nor  could  their 
advice  to  the  President  to  make  a  nomination,  be 
either  binding  or  proper.  The  character  of  the 
several  independent  branches  of  our  Government, 
forming  Constitutional  checks  upon  each  other, 
cannot  oe  e:zemplified  more  fully  tnan  in  the  mode 
of  producing  amendments.  And  an  interference 
of  one  independent  body,  upon  the  appropriate 
and  distinct  duties  of  another,  can  in  no  instance 
have  a  more  prejudicial  effect.  Can  it  be  thought, 
then,  either  proper  or  Constitutional  for  the  State 
Legislatures  to  assume  the  power  of  instructing 
to  propose  to  them  a  measure  when  the  power  of 
proposing  is  not  only  not  given  to  them  but  given 
exclusivelf  to  Congress?  As  well  and  with  as 
much  propriety  might  Congress  make  a  law  at- 
tempting to  bind  the  State  Legislatures  to  ratify, 
as  the  Legislatures,  by  instructions,  bind  Congress 
to  propose.  In  either  case,  the  check'which,  for 
obviously  wise  purposes,  was  introduced  into  the 
Constitution,  is  totally  destroyed.  And  we  have 
not  as  much  security  against  improper  amend- 
ments, as  we  should  have  if  the  power  were  ex- 
clusively vested  in  the  State  Legislatures,  and  for 
this  obvious  reason^  that,  in  this  mode  of  operation, 
the  responsibility  for  the  adoption  of  an  improper 
amendment^ is  divided  and  destroyed.  Is  the  sen- 
timent correct,  sir,  that  we  shall  be  justifiable  in 
•sending  forth  this  proposition  to  be  considered  by 
the  State  Legislatures,  if  we  believe  it  ought  not 
to  be  ratified?  What  would  be  thought  of  the 
Senate  if  they  should  pass  a  bill  and  send  it  to 
the  House  of  Representatives  for  concurrence, 
the  provisions  of  which  they  disliked  entirely,  and 
wished  not  to  be  established  ?  And  can  any  sound 
distinction  be  made  between  such  a  measure  and 
the  one  now  before  us  ?  In  either  case,  the  single 
act  of  the  other  body  would  be  final,  and  in  either 
case  the  people  at  large  would  be  safer  to  have 
bat  one  body  in  existence  to  legislate  or  make 
amendments ;  for  all  our  agency,  in  both  cases, 
would  only  tend  to  deceive  and  mislead,  and,  in 


addition,  to  diminish  if  not  destroy,  as  has  just 
been  observed,  the  responsibility  of  the  other  body. 
It  has  been  said,  sir,  tnat  the  House  of  Represent- 
atives have  twice  given  a  sanction  to  this  measure, 
and  that  their  conduct,  in  this  particular,  adds 
weight  to  it.  I  wish  to  treat  that  honorable  body 
with  the  highest  respect,  but  1  must  deviate  from 
the  truth  were  1  to  acknowledge  that  their  con- 
duct upon  this  amendment  has  a  tendency  to  con- 
vince me  that  they  have  a  full  understanding  of 
the  subject.  Twice  have  they  sent  us  a  resolu- 
tion, similar  in  its  leading  feature  to  that  on  your 
tablCj  and  made  no  provision  that  the  person  to 
be  Vice  President  should  be  qualified  for  the  high- 
ly responsible  office,  either  in  age,  or  citizenship; 
and,  for  aught  that  they  had  guarded  against,  we 
might  have  had  a  man  in  the  Chief  Magistracy 
from  Morocco,  a  foreigner,  who  had  not  been  in 
the  country  a  month. 

Mr.  President, — it  was  suggested  in  a  former 
part  of  the  debate,  by  a  gentleman  from  South 
Carolina,  (Mr.  Botler,)  that  the  ereat  States,  or 
ruling  party  of  the  day,  had  brought  forward  this 
amendment,  for  the  purpose  of  preventing  the 
choice  of  a  Federal  Vice  President  at  the  next 
election.  And  we  are  now  put  beyond  the  power 
of  doubtj  that  this  is.  at  least,  one  motive,  by  the 
observations  of  several  of  the  majority,  but  especi- 
ally by  those^  of  the  gentleman  from  V irginia.  He 
informs  us,  and  I  appreciate  his  frankness,  that  if 
the  friends  of  this  measure  do  not  seize  the  pres- 
ent opportunitv  to  pass  it,  the  opportunity  will 
never  -recur,  lie  tells  us  plainly,  that  a  minor 
faction  ought  to  be  discouraged,  that  all  hopes  or 
prospect  of  risinjp;  into  consequence,  much  more 
of  rising  into  office,  should  be  crushed,  and  that 
this  amendment  is  to  produce  a  part  of  these  bene- 
ficial effects;  which  amendment  he  compares  to 
the  bill  which  was  introduced  into  the  British 
Parliament,  to  exclude  a  popish  successor  to  the 
Crown,  commonly  called  tne  exclusion  bill.  Have 
the  minority  then,  no  right  left,  but  the  right  to 
be  trampled  upon  by  the  majority  ?  This  is  iden- 
tically the  conduct  which  is  mentioned  in  the 
quotation  which  I  have  had  the  honor  to  make 
from  the  Secretary  of  State ;  to  which  I  ask  leave 
to  recur:  '^The  majority,  by  trampling  on  the 
^  rights  of  the  minority,  nave  produced  factions 
'  and  commotions,  which,  in  Republics,  have  more 
'  frequently  than  any  otner  cause  produced  des- 
*  pot  ism." 

What  avails  it  then,  that  this  country  has  tri- 
umphed over  the  invasion  and  violence  of  one  op- 
pressor, if  they  must  now  be  victims  to  the  vio- 
lence of  thousands?  Political  death  is  denounced 
now ;  what  denunciation  will  follow  ?  It  would 
be  a  useless  affectation  in  us  to  pretend  to  close 
our  eyes  upon  either  the  cause  or  consequences  of 
this  measure. 

The  spirit  of  party  has  risen  so  high^  at  the 
present  dfay,  that  it  dares  to  attempt  what  in  mild- 
er times  would  be  beyond  the  reach  of  calculation. 
To  this  overwhelming  torrent  every  consideration 
must  give  way. 

The  gentleman  is  perfectly  correct,  in  suppos- 
ing that  now  is  the  only  time  to  pass  this  resolu- 
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tion ;  there  is  a  tide  in  the  affairs  of  party  most 
emphatically,  and  unless  its  height  is  taken,  its 
acme  improved,  the  shallows  soon  appear,  and  the 
present  demon  of  partv  give  place  to  a  successor. 
A  hope  is  undoubtedly  now  indulged  that  one 
great  and  dominant  passion  will,  like  Aaron's  rod, 
swallow  up  every  other,  and  that  the  favorable 
moment  can  now  be  seized  to  crush  the  small 
States,  and  to  obtain  their  own  agency  in  the 
transaction.  And  when  we  recur  to  the  history 
of  former  confederacies,  and  find  the  small  States 
arrayed  in  conflict  against  each  other,  to  fig[ht,  to 
suffer,  and  to  die,  for  the  transient  gratification  of 
the  great  States,  have  we  not  some  reason  to  fear 
the  success  of  this  measure'? 

In  the  Senate,  is  the  security  of  the  small  States ; 
their  feeble  voice  in  the  House  of  Representatives 
is  lost  in  the  potent  magic  of  numbers  and  wealth. 
Never  until  now  has  the  force  of  the  small  States, 
which  was  provided  bv  the  Constitution,  and 
lodged  in  this  federative  body,  as  a  weapon  of  self- 
defence,  been  able  to  bear  upon  this  question. 
And  will  the  small  States,  instead  of  defending 
their  own  interest,  their  existence,  sacrifice  them 
to  a  ^ust  of  momentary  passion?  to  the  short-lived 
gratification  of  party  prejudice? 

This  resolution,  if  circumstances  shall  equivo- 
cally^ demand  it,  can  pass  at  the  next,  or  any  future 
session  of  Congress.  But  once  passed,  and  its 
passage  will  operate  like  the  erave;  the  sacrificed 
rights  of  the  small  States  wul  be  gone  for  ever* 
Is  it  possible,  sir,  that  any  small  State  can  sub- 
mit to  be  a  satellite  in  the  State  system,  and  re- 
volve in  a  secondary  orbit  around  a  great  State  ? 
Act  in  humble  devotion  to  her  will,  till  her  pur- 
poses are  gratified,  and  then  content  herself  to  be 
thrown  aside  like  a  cast  garment,  an  object  of  her 
own  unceasing  regret,  and  fit  only  for  the  hand 
of  scorn  to  point  its  slow  unmoving  fiuger  at? 
Can  the  members  of  the  Senate  who  represent  the 
small  States  quietly  cross  their  hands  and  request 
the  great  States  to  bind  them  fast,  and  to  draw  the 
ligature? 

I  am  aware,  sir,  that  I  shall  be  accused  of  an 
attempt  to  excite  the  jealousy  of  the  small  States. 
Mr.  President,  I  represent  a  small  State,  I  feel  the 
danger,  and  claim  the  Constitutional  right  to 
sound  the  alarm.  From  the  same  altar  on  which 
the  small  States  shall  be  immolated,  will  rise  the 
smoke  of  sacrificed  liberty;  and  despotism  mu<tt 
be  the  dreadful  successor. 

It  is  the  cause  of  my  country  and  of  humanity 
which  I  plead.  And  when  one  vast,  overwhelm- 
ing passion  is  in  exercise,  full  well  I  know,  sir, 
that  no  warning  voice,  no  excitement  but  jealousy, 
has  been  found  sufliciently  active  and  energetic 
to  dissolve  the  wizard  spell,  and  force  mankind  to 
listen  to  artrument.  Jealousy,  hateful  in  private 
lifep  has  perhaps  done  more  in  the  preservation  of 
political  rights  than  all  the  virtues  united. 

I  have  made  the  stand,  sir,  in  the  Senate,  which 
I  thouffht  the  importance  of  the  subject  demand- 
ed. Ii  I  fail  here,  there  is  hope  of  success  with 
the  State  Lesisiatures.  If  nothing  can  withstand 
the  torrent  there,  I  shall  experience  the  satisfac- 
tion» which  is  derived  from  a  consciousness  of 


having  rnised  my  feeble  voice  in  defence  of  that 
Constitution,  which  is  not  only  the  security  of 
the  small  States,  but  the  palladium  of  my  coun- 
try's rights,  and  shall  console  myself  with  the  re- 
flection that  I  have  done  my  duty. 

Mr.  Taylor. — The  opposition  to  this  discrimi- 
nating amendment  to  the  Constitution  is  con- 
densed into  a  single  strata&^em,  namely :  an  effort 
to  excite  the  passion  of  jealousy  in  various  forms. 
Endeavors  have  been  made  to  excite  geographical 
jealousies — a  jealousv  of  the  smaller  against  the 
larger  States — a  jealousy  in  the  people  against 
the  idea  of  amending  the  Constitution  ;  and  even 
a  jealousy  against  individual  members  of  this 
House.  Sir,  is  this  passion  a  good  medium 
through  which  to  discern  truth,  or  is  it  a  mirror 
calculated  to  reflect  error  ?  Will  it  enlighten  or 
deceive?  Is  it  planted  in  good  or  in  evil — in 
moral  or  in  vicious  principles  ?  ^Wherefore,  then, 
do  gentlemen  endeavor  to  blow  it  up?  Is  it  be- 
cause they  distrust  the-  strength  oi  their  argu- 
ments, that  they  resort  to  this  furious  and  erring 
passion  ?    Is  it  because  they  know  that 


-^  Trifles  light  as  air 


Are,  to  the  jealous,  confirmation  strong 
As  proofs  of  holy  writ  V* 

So  far  as  these  efforts  have  been  directed  to- 
wards a  geographical  demarcation  of  the  interests 
of  the  Union  into  North  and  South,  in  order  to 
excite  ajealousy  of  one  division  against  another; 
and,  so  far  as  they  have  been  used  to  create  sus- 
picions of  individuals,  they  have  been  either  so 
feeble,  inapplicable,  or  frivolous,  as  to  bear  but 
lightly  upon  the  question,  and  to  merit  but  little 
attention.  But  the  attempts  to  array  States 
against  States  because  they  differ  in  size,  and  to 
prejudice  the  people  against  the  idea  of  amending 
their  Constitution,  bear  a  more  formidable  aspect, 
and  ought  to  be  repelled,  because  they  are  found- 
ed on  principles  the  most  mischievous  and  inimi- 
cal to  the  Constitution,  and  could  they  be  success- 
ful, are  replete  with  great  mischiefs. 

Towards  exciting  this  jealousy  of  smaller  States 
against  larger  States,  the  gentleman  from  Con- 
necticut (Mr.  Tract)  had  labored  to  prove  that 
the  federal  principle  of  the  Constitution  of  the 
United  States  was  founded  in  the  idea  of  minori- 
ty invested  with  operative  power.  That,  in  pur- 
suance of  this  principle,  it  was  contemplated  and 
intended  that  the  election  of  a  President  should 
frequently  come  into  the  House  of  Representa- 
tives, and  to  divert  it  from  thence  by  this  amend- 
ment would  trench  upon  the  federal  principle  of 
our  Constitution,  and  diminish  the  rights  of  the 
smaller  States,  bestowed  by  this  principle  upon 
them.  This  was  the  scope  of  his  argument  to  ex- 
cite their  jealousy,  and  is  the  amount  also  of  sev- 
eral other  arguments  delivered  by  gentlemen  on 
the  same  side  of  the  question.  He  did  not  ques- 
tion the  words,  but  the  ideas  of  gentlemen. 
Words,  selected  from  their  comrades,  are  easily 
asserted  to  misrepresent  opinions,  as  he  had  him- 
self experienced  during  the  discussion  on  the 
subject. 

This  idea  of  federalism  ought  to  be  well  dis- 
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cussed  by  the  smaller  States^  before  they  will  suf- 
fer ix  to  produce  the  intended  effect — tnat  of  ex- 
citing their  jealousy  against  the  larger.  To  him 
it  appeared  to  be  evidently  incorrect.  Two  prin- 
ciples sustain  our  Constitution:  one  a  majority 
of  the  people,  the  other  a  majority  of  the  States; 
the  first  was  necessary  to  preserve  the  liberty  or 
sovereignty  of  the  people;  the  last,  to  preserve 
the  liberty  or  sovereignty  of  the  States.  But  both 
are  founded  in  the  principle  of  majority ;  and  the 
effort  of  the  Constitution  is  to  preserve  this  prin- 
ciple in  relation  both  to  the  people  and  the  States, 
so  that  neither  species  of  sovereignty  or  independ- 
ence should  be  able  to  destroy  the  other.  Many 
illustrations  might  be  adduced.  That  of  amend- 
ing the  Constitution  will  suffice.  Three-fourths 
of  the  States  must  concur  in  this  object,  because 
a  less  number  or  a  majority  of  States  might  not 
contain  a  m*ajority  of  people;  therefore,  the  Con- 
stitution is  not  amendable  by  a  majority  of  States, 
lest  a  species  of  State  sovereignty  might,  under 
color  ot  amending  the  Constitution,  infringe  the 
right  of  the  people.  On  the  other  hand,  a  major- 
ity of  the  people  residing  in  the  large  States  can- 
not amend  the  Constitution,  lest  they  should  di- 
minish or  destroy  the  sovereignty  of  the  small 
States,  the  federal  Union,  or  federalism  itself. 
Hence  a  concurrence  of  the  States  to  amend  th^ 
Constitution  became  necessary,  not  because  fed- 
eralism was  founded  in  the  idea  of  minoritv,  but 
for  a  reason  the  very  reverse  of  that  idea— that  is, 
to  cover  the  will  both  of  a  majority  of  the  people 
and  a  majority  of  States,  so  as  to  preserve  the 
great  element  of  self-government,  as  it  regarded 
State  sovereignty,  and  also  as  it  regarded  the  sov- 
ereignty of  the  people. 

For  this  ^reat  purpose  certain  political  func- 
tions are  assigned  to  be  performed,  under  the  aus- 
pices of  the  State  or  federal  principle,  and  cer- 
tain others  under  the  popular  principle.  It  was 
the  intention  of  the  Constitution  that  these  func- 
tions should  be  performed  in  conformity  to  its 
principle.  If  that  principle  is  in  fact  a  govern- 
ment of  a  minority,  then  these  functions  ought  to 
be  performed  by  a  minority.  When  the  federal 
principle  is  performing  a  function,  according  to 
this  idea,  a  majority  of  the  States  ought  to  decide. 
And,  by  the  same  mode  of  reasoning,  when  the 
popular  principle  is  performing  a  function,  then  a 
minority  of  the  people  ought  to  decide.  This 
brings  us  precisely  to  the  question  of  the  amend- 
ment. It  is  the  intention  of  the  Constitution  that 
the  popular  principle  shall  operate  in  the  election 
of  a  President  ana  Vice  President.  It  is  also  the 
intention  of  the  Constitution  that  the  popular 
principle,  in  discharging  the  functions  committed 
to  it  by  tne  Constitution,  should  operate  by  a  ma- 
jority and  not  by  a  minority.  That  the  majority 
of  the  people  should  be  driven,  by  an  unforeseen 
state  of  parties,  to  the  necessity  of  relinquishing 
their  will  in  the  election  of  one  or  the  other  of 
these  officers,  or  that  the  principle  of  majority,  in 
a  function  confided  to  the  popular  will,  should  be 
deprived  of  half  its  rights,  and  be  laid  under  a  ne- 
cessity of  violating  its  duty  to  preserve  the  other 
half,  is  not  the  intention  or  the  Uonstitation. 


But  the  gentleman  from  Connecticut  has  leaped 
over  all  this  ground,  and  gotten  into  the  House  of 
Representatives,  without  considering  the  prin- 
ciples of  the  Constitution,  as  applicable  to  the 
election  of  President  and  Vice  President  by  Elec- 
tors, and  distinguishing  them  from  an  election  by 
the  House  of  Representatives.  And  by  mingling 
and  interweaving  the  two  modes  of  electing  to- 
fi^ether,  a  considerable  degree  of  complexity  has 
been  produced.  If,  however,  it  is  admitted  that 
in  an  election  of  a  President  and  Vice  President 
by  Electors,  that  the  will  of  the  electing  majority 
oufi;ht  fairly  to  operate,  and  that  an  election  by  the 
will  of  a  minority  would  be  an  abuse  or  corrup- 
tion of  the  principles  of  the  Constitution^  then  it 
follows  that  an  amendment,  to  avoid  this  abuse, 
accords  with,  and  is  necessary  to  save  these  prin- 
ciples. In  like  manner,  had  an  abuse  crept  into 
the  same  election,  whenever  it  was  to  be  made 
under  the  federal  principle  by  the  House  of  Rep- 
resentatives, enabling  a  minority  of  States  to  carry 
the  election,  it  would  not  have  violated  the  inten- 
tion of  the  Constitution  to  have  corrected  this 
abuse,  also,  by  an  amendment.  For,  sir,  I  must 
suppose  it  to  nave  been  the  intention  of  the  Con- 
stitution that  both  the  federal  principle  and  the 
popular  principle  should  operate  in  those  func- 
tions respectively  assigned  to  them,  perfectly  and 
not  imperfectly — that  is,  the  former  by  a  majority 
of  States,  and  the  latter  by  a  majority  of  the 
people. 

Under  this  view  of  the  subject,  the  amendment 
ought  to  be  considered.  Then  the  question  will 
be,  whether  it  is  calculated  or  not  to  cause  the 
popular  principle,  applied  by  the  Constitution  in 
the  first  instance,  to  operate  perfectly,  and  to  pre- 
vent the  abuse  of  an  election  by  a  minority  ?  If 
it  is,  it  corresponds  with  the  intention,  diminishes 
nothing  of  the  rights  of  the  smaller  States,  and, 
of  course,  affords  them  no  cause  of  jealousy. 

Sir,  it  could  never  have  been  the  intention  of 
the  Constitution  to  produce  a  state  of  things  by 
which  a  majority  of  the  popular  principle  should 
be  under  the  necessity  of  voting  against  its  judg- 
ment to  secure  a  President,  and  by  which  a  minor 
faction  should  acquire  a  power  capable  of  defeat- 
ing the  majority  in  the  election  of  President,  or 
of  electing  a  Vice  President  contrary  to  the  will 
of  the  electing  principle.  To  permit  this  abuse 
would  be  a  fraudulent  mode  of  defeating  th^  op- 
eration of  the  popular  principle  in  this  election, 
in  order  to  transfer  it  to  the  federal  principle — to 
disinherit  the  people  for  the  sake  of  endowing  the 
House  of  Representatives  ;  whereas  it  was  an  ac- 
cidental and  not  an  artificial  disappointment  in 
the  election  of  a  President,  against  which  the 
Constitution  intended  to  provide.  A  fair  and  not 
an  unfair  attempt  to  elect  was  previously  to  be 
made  by  the  popular  principle,  before  the  election 
was  to  go  into  the  House  of  Representatives. 
And  if  the  people  of  all  the  States,  both  lar^e  and 
small,  should,  by  an  abuse  of  the  real  design  of 
the  Constitution,  be  bubbled  out  of  the  election 
of  Executive  power,  by  leaving  to  them  the  nom- 
inal right  of  an  abortive  effort,  and  transferring  to 
the  House  of  Representatives  the  substantial  right 
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of  a  real  election,  DOthing  will  remain  but  to  cor- 
rupt the  election  in  that  House  by  some  of  those 
abuses  of  which  elections  by  diets  are  susceptible, 
to  bestow  upon  Executive  power  an  aspect  both 
formidable  and  inconsistent  with  the  principles  by 
which  the  Constitution  intended  to  mould  it. 

The  great  check  imposed  upon  Executive 
power  was  a  popular  mode  of  election;  and  the 
true  object  or  jealousy,  which  ought  to  attract 
the  attention  of  the  people  of  every  State,  is  any 
circumstance  tending  to  diminish  or  destroy  that 
check.  It  was  also  a  primary  intention  of  the 
Constitution  to  keep  Executive  power  independ- 
ent of  Legislative ;  and  although  a  provision  was 
made  for  its  election  by  the  House  of  Representa- 
tives in  a  possible  case,  that  possible  case  never 
was  intended  to  be  converted  into  the  active  rule, 
so  as  to  destroy  in  a  degree  the  line  of  separation 
and  independency  between  the  Executive  and 
Legislative  power.  The  controversy  is  not  there- 
fore between  larger  and  smaller  States,  but  be- 
tween the  people  of  every  State  and  the  House 
of  Representatives.  Is  it  better  that  the  people — 
a  fair  majority  of  the  popular  principle— should 
elect  Executive  power;  or,  that  a  minor  faction 
should  be  enabled  to  embarrass  and  defeat  the 
judgment  and  will  of  this  majority,  and  throw  the 
election  into  the  House  of  Representatives?  This 
is  the  question.  If  this  amendment  should  enable 
the  popular  principle  to  elect  Executive  power, 
and  thus  keep  it  separate  and  distinct  from  legis- 
lation, the  intention  of  the  Constitution,  the  in- 
terest of  the  people,  and  the  principles  of  our 
policy,  will  be  preserved  ;  and  ir  so,  it  is  as  I  have 
often  endeavored  to  prove  in  this  debate,  the  in- 
terest of  the  smaller  States  themselves,  that  the 
amendment  should  prevail.  For,  sir,  is  an  expo- 
sure of  their  Representatives  to  bribery  and  cor- 
ruption (a  thing  which  may  possibly  nappen  at 
some  future  day,  when  men  lose  that  public  virtue 
which  now  governs  them)  an  acquisition  more 
desirable  than  all  those  great  objects  best  (if  not 
exclusively)  attainable  by  the  election  of  Execu- 
tive power  by  the  popular  principle  of  the  Fede- 
ral Government,  as  tne  Constitution  itself  medi- 
tates and  prefers  ? 

So  far,  then,  the  amendment  strictly  coincides 
wijh  the  Constitution  and  with  the  interests  of 
the  people  of  every  State  in  the  Union.  But  sup- 
pose by  some  rare  accident  the  election  should 
stili  be  sent  into  the  House  of  Representatives, 
does  not  the  amendment  then  afford  cause  of 
jealousy  to  the  smaller  States?  Sir,  each  State 
has  but  one  vote,  whether  it  is  large  or  small; 
and  the  President  and  Vice  President  are  still  to 
be  chosen  out  of  five  persons.  Such  is  the  Con- 
stitution in  both  respects  now.  To  have  enlarged 
the  number  of  nominees,  would  have  increased 
the  occurrence  of  an  election  by  the  House  of 
Representatives;  and  if,  as  I  have  endeavored  to 
prove,  it  is  for  the  interest  of  every  State,  that 
the  election  should  be  made  by  the  popular  prin- 
ciple of  Government  and  not  by  that  House,  then 
it  follows,  that  whatever  would  have  a  tendency 
to  draw  the  election  into  that  House,  is  against 
the  interest  of  every  State  in  the  Union ;  and  that 


every  State  in  the  Union  is  interested  to  avoid  an 
enlargement  of  the  nominees,  if  it  would  have 
such  a  tendency. 

Sir,  the  endeavor  to  excite  a  national  jealousy 
against  the  idea  of  amending  the  Constitution,  is 
in  my  view  infinitely  more  dangerous  and  alarm- 
ing than  even  the  attempt  to  marshal  States 
against  States.  The  gentleman  from  Connecti- 
cut (Mr.  Tracy)  has  twice  pronounced  with 
great  emphasis,  ^*  man  is  man,"  and  attempted  to 
make  inferences  against  all  attempts  to  aniend  our 
Constitution  from  the  evil  moral  qualities  with 
which  human  nature  is  afflicted !  Sir,  he  has  for- 
gotten that  Governments  as  well  as  nations  are 
constituted  of  men,  and  that  if  the  vices  of  gov- 
erned man  ought  to  alarm  us  for  the  safety  of 
liberty,  the  vices  of  governing  man  are  not  calcu- 
lated to  assuage  our  apprehensions.  Sir,  it  is  this 
latter  species  of  depravity  which  has  suggested 
to  the  people  of  America  a  new  idea,  enforced  by 
constitutions.  Permit  me  to  illustrate  this  new 
idea  by  the  terms  political  law  and  municipal 
law.  The  former  is  that  law,  called  Constitu- 
tional, contrived  and  enacted  in  the  United  States, 
to  control  those  evil  moral  qualities  to  which  this 
creature  "man"  is  liable  when  invested  with 
power.  The  latter  is  that  law  enacted  to  control 
the  vices  of  man  in  his  private  capacity.  If  the 
former  species  of  law  should  be  suffered  to  remain 
unchanged,  the  effects  would  be  the  same  as  if 
the  latter  should  remain  unchanged.  Both,  un- 
altered, would  be  evaded  by  the  ingenuity,  ava- 
rice, and  ambition  of  public  man,  as  well  as  pri- 
vate man.  And,  therefore,  it  is  as  neces^ry  for 
the  preservation  of  liberty,  that  constitutions  or 
political  law  should  be  amended  from  time  to 
time,  in  order  to  preserve  liberty  against  the  ava- 
rice and  ambition  of  men  in  power,  by  meeting 
and  controlling  their  artifices,  as  it  is  occasionally 
to  amend  municipal  law,  for  the  preservation  of 
property  against  the  vicious  practices  of  men  not 
in  power. 

To  illustrate  this  argument,  I  will  repeat  a  po* 
sition  which  I  lately  advanced,  namely,  that  the 
substance  of  a  Constitution  may  be  effectually 
destroyed,  and  yet  its  form  may  remain  unaltered. 
England  illustrates  it.  The  Government  of  that 
country  took  its  present  form  in  the  thirteenth 
century;  but  its  aspect  in  substance  has  been  ex- 
tremely different  at  different  periods,  under  the 
same  form.  Without  takinfi^  time  to  mark  the 
changes  in  substance  which  have  taken  place  un- 
der tne  form  of  Kings,  Lords,  and  Commons,  it 
will  suffice  to  cast  our  eyes  upon  the  present  state 
of  that  Government.  What  are  now  its  chief 
and  substantial  energies?  Armies,  debt.  Executive 
patronage,  penal  laws,  and  corporations.  These 
are  the  modern  energies  or  substance  of  the  Eng- 
lish monarchy ;  to  the  ancient  English  monarchy 
they  were  unknown.  Of  the  ancient,  they  were 
sul»tantial  abuses ;  for,  whether  these  modern  en- 
ergies are  good  or  bad,  they  overturned  the  an- 
cient monarchy  substantially,  without  altering  its 
form.  Under  every  change  of  Administration 
these  abuses  proceeded.  The  outs  were  clamorous 
for  preserving  the  constitution,  as  they  called  it; 
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for,  though  divorced  from  its  administration,  the 
hope  of  getting  in  again  caused  them  to  maintain 
ahuses,  by  which  their  avarice  or  ambition  might 
be  gratified  upon  the  next  turn  of  the  wheel ;  just 
as  in  Prussia,  where  divorces  are  common,  noth- 
ing is  more  usual  than  for  late  husbands  to  affect 
a  violent  passion  for  a  former  wife,  if  she  carried 
off  from  hioi  a  good  estate !  And  the  ins  fearing 
the  national  jealousy,  and  the  prepossession  against 
amending  the  form  of  Government,  and  meeting 
new  abuses  by  new  remedies,  brought  no  relief  to 
the  nation.  So  that  under  every  change  of  men 
abuses  proceeded. 

The  solution  of  this  effect  exists  in  the  species 
of  political  craft  similar  to  priestcraft.  Mankind 
were  anciently  deprived  of  their  religious  liberty 
by  a  dissemination  of  a  fanatical  zeal  for  some 
idol ;  in  times  of  ignorance,  this  idol  was  of  phy- 
sical structure ;  and  when  that  fraud  was  detected, 
a  metaphysical  idol  in  the  shape  of  a  tenet  or  do^ma 
was  substituted  for  it,  infinitely  more  pernicious 
in  its  effects,  because  infinitely  more  difficult  of 
•  detection.  The  same  system  has  been  pursued 
by  political  craft.  It  has  ever  labored  to  excite 
the  same  species  of  idolatry  and  superstition 
for  the  same  reason,  namely,  to  conceal  its  own 
frauds  and  vices.  Sometimes  it  sets  up  a  physi- 
cal, at  others  a  metaphysical  idol,  as  the  object  of 
vulgar  superstition.  Of  one,  the  former  **  Grand 
Monarch  of  France;"  of  the  other,  the  present 
*^  Church  and  State"  tenet  of  England  is  an  evi- 
dence. And  if  our  Constitution  is  to  be  made 
like  the  ^*  Church  and  State"  tenet  of  England, 
a  metaphysical  political  idol,  which  it  will  be 
sacrileee  to  amend,  even  for  the  sake  of  saving 
both  tnat  and  the  national  liberty;  and  if,  like 
that  tenet,  it  is  to  be  exposed  to  all  the  means 
which  centuries  may  suggest  to  vicious  men  for 
its  substantial  destruction,  it  is  not  hard  to  im- 
agine that  it  also  may  become  a  monument  of  the 
ioefficacy  of  unalterable  forms  of  political  law  to 
correct  avarice  and  ambition  in  the  dlw  and  mul- 
tifarious shapes  they  are  forever  assuming. 

A  Constitution  may  allegorically  be  considered 
as  a  temple  for  the  preservation  of  the  treasure 
of  liberty.  Around  it  may  be  posted  one,  two,  or 
three,  or  more  sentinels;  but  unless  these  sentinels 
are  themselves  watched  by  the  peof^le.  and  unless 
the  injuries  they  are  frequently  committing  upon 
the  temple  are  diligently  repaired,  such  is  the  na- 
ture of  man  in  power,  that  the  yery  sentinels 
themselves  have  invariably  broken  into  the  tem- 
ple and  conveyed  awa^  the  treasure.  And  this 
because  of  the  delusion  inspired  by  political  idola- 
try, which  forbids  nations  to  meet  abuses  by 
amending  their  Governments  or  constitutions; 
and  teaches  them  that  municipal  law  alone  will 
suffice  for  their  happiness. 

Permit  me,  sir,  to  illustrate  this  argument  by 
declaring  how  I  would  proceed,  if  such  was  my 
design  to  destroy  the  Constitution  of  the  United 
States,  premising  that  I  speak  prospectively  and 
not  retrospectively.  I  would  nave  recourse  to 
those  rery  energies  which  constitute  the  English 
monarchy:  armies,  debt,  Executive  patronage, 
penal  laws,  and  corporations.    I  would  endeavor, 


by  these  monarchical  energies,  to  produce  the 
same  effects  as  in  England  ;  and  I  would  hide  my 
intentions  by  exciting  a  fanatical  adoration  for  the 
Constitution,  which  I  would  endeavor  to  make  a 
metaphysical  idol ;  and  which  I  would  myself 
adore,  in  order  to  destroy.  Whilst  I  pretended  to 
be  its  devotee,  it  should  become  my  screen. 

This,  sir,  will  be  the  consequence,  if  the  people 
of  the  United  States  should  become  jealous  of  the 
amending  the  Constitution;  and  therefore  this 
species  of  jealousv  so  industriously  attempted  to 
be  excited,  is  calculated,  if  it  could  operate,  to 
brine  upon  them  the  utmost  calamity.  Abuses  of 
a  political  system  will  happen;  and  amendments 
only  can  meet  abuses.  Public  opinion,  and  not 
an  idolatrous  tenet,  is  the  element  of  our  policy ; 
and,  however  the  gentleman  from  Massachusetts 
(Mr.  Pickering)  may  deride  the  opinion  of  tbe 
people,  it  is  the  element  in  which  our  policy  is 
rooted,  and  which  can  at  all  times  be  safely  en- 
trusted with  moulding  their  form  of  Government. 

[Mr.  Pickering  here  explained.] 

Sir,  I  quote  gentlemen's  ideas  and  not  their 
words.  Is  it  not  true  that  the  gentleman  ridiculed 
a  recommendation  of  this  very  amendment,  even 
from  a  State  Legislature,  because  of  some  gram- 
matical inaccuracy  ;  and  that  he  reasoned  against 
the  possibility  of  knowing  what  the  public  opinion 
was ;  and  vet,  however  inaccurately  it  may  be 
expressed,  that  gentleman  certainly  has  had  suf- 
ficient evidence  to  convince  him  that  public  opin- 
ion is  really  a  noun  substantive. 

It  has  been  urged,  sin  by  the  gentlemen  in  oppo- 
sition, in  a  mode,  as  if^  tney  supposed  we  wished 
to  conceal  or  deny  it,  that  one  object  of  this  amend- 
ment is  to  bestow  upon  the  majority  a  power  to 
elect  a  Vice  President.  Sir,  I  avow  it  to  be  so. 
This  is  one  object  of  the  amendment;  and  the 
other,  as  to  which  I  have  heretofore  expressed  my 
sentiments,  is  to  enable  the  Electors,  by  perfect- 
ing the  election  of  a  President,  to  keep  it  out  of 
the  House  of  Representatives.  Are  not  both  ob- 
jects correct,  if,  as  I  have  endeavored  to  prove, 
the  Constitution,  in  all  cases  where  it  refers  elec- 
tions to  the  popular  principle,  intended  that  prin- 
ciple to  act  by  majorities?  Uid  the  Constitution 
intend  that  any  minor  faction  should  elect  a  Vice 
President  ?  If  not,  then  an  amendment  to  pre- 
vent it  accords  with,  and  is  representative  of,  the 
Constitution.  Permit  me  here  again  to  illustrate 
by  a  historical  case.  England,  in  the  time  of 
Cfharles  the  Second,  was  divide^into  ^wo  parties 
— Protestants  and  Papists — and  the  heir  to  the 
throne  was  a  Papist.  The  Protestants,  constitut- 
ing the  majority  of  the  nation,  passed  an  exclusion 
biu,  but  it  was  defeated,  and  the  minor  Papist 
faction,  in  the  person  of  the  Duke  of  York,  got 
possession  of  Executive  power.  The  consequences 
were,  domestic  oppressions  and  rebellions,  foreifi;n 
wars  occasionally  for  almost  a  century,  and  the 
foundation  of  a  national  debt,  under  which  the 
nation  has  been  ever  since  groaning,  and  under 
which  the  Gk)yemment  will  nnally  expire. 

Had  the  majority  carried  and  executed  the  pro- 
posed exclusion  of  James  11.  from  Executive 
power,  the  English  would  haye  escaped  all  these 
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calamities.  Such  precisely  may  be  our  case.  I 
beg  again  that  it  may  be  understood  that,  in  this 
application,  I  speak  prospectively  and  not  retro- 
spectively. 

But  it  is  far  from  being  improbable,  that  in 
place  of  these  religious  parties,  political  parties 
may  arise  of  equal  zeal  and  animosity^.  We  may^ 
at  some  future  day  see  our  country  divided  into  a 
Republican  party  and  a  Monarchical  party.  Is  it 
wise,  or  according  to  the  intention  of  the  Consti- 
tution, that  a  minor  monarchical  faction  should, 
by  any  means,  acquire  the  power  of  electing  a 
vice  President ;  the  possible  successor  to  Execu- 
tive power?  Ought  a  Republican  majority  to 
stake  the  national  liberty  upon  the  frail  life  of  one 
man  ?  Will  not  a  monarchical  Executive  over- 
turn the  system  of  a  republican  Executive  ?  And 
ought  the  United  States  to  shut  their  eyes  upon 
this  possible  danger  until  the  case  shall  happen, 
when  it  may  be  too  late  to  open  them  ? 

Sir,  let  us  contemplate  the  dreadful  evils  which 
the  English  nation  have  suffered  from  the  cause 
of  investing  Executive  power  in  a  man  hostile  to 
the  national  opinion,  and  avoid  them.  They  suf- 
fered, because  their  exclusion  bill  was  abortive. 
Election  is  our  exclusion  bill.  Its  efficacy  depends 
upon  its  bein^  exercised  by  a  majority.  It  is  only 
a  minority  which  can  render  election  insufficient 
to  exclude  monarchical  principles  from  Executive 
power.  It  is  against  minority  that  election  is  in- 
tended to  operate,  because  minority  is  the  author 
of  monarchy  and  aristocracy. 

Shall  we,  sir,  be  so  injudicious  as  to  make  elec- 
tion destroy  the  principle  of  election  by  adhering 
to  a  mode  of  exercising  it,  now  seen  to  be  capable 
of  bestowing  upon  a  minority  the  choice  of  a  Vice 
President?  Shall  we  make  election^  invented  to 
exclude  monarchy,  a  handmaid  for  its  introduc- 
tion ?  Or  shall  we,  if  we  do  not  see  monarchy 
at  this  day  assailing  our  republican  system,  con- 
clude that  it  never  will ;  although  we  know  that 
this  system  has  but  two  foes,  of  whom  monarchy 
is  one?  No,  sir,  let  us  rather  draw  instruction 
from  the  prophetic  observations  of  a  member  of 
the  English  House  of  Commons,  whilst  the  bill 
for  excluding  James  II.  was  depending,  who  said : 

"  I  hear  a  lion  in  the  lobby  roar, 
Say,  Mr.  Speaker,  shall  we  shut  the  door. 
And  keep  hmi  there  ?    Or  shall  we  let  him  in, 
To  try  if  we  can  get  him  o\xi  again  V* 

Instead  of  shutting  the  door,  the  English  left  it 
open ;  tyranny  got  in ;  and  the  evils  produced  by 
its  expulsion,  to  that  nation,  may  possibly  have 
been  equal  to  those  which  submission  would  have 
produced. 

Sir,  much  has  been  said  about  the  rights  of  mi- 
norities, and  the  tendency  of  this  amendment  to 
keep  up  party  spirit.  I  wish  I  could  hear  these 
rights  of  minorities  defined.  It  is  easy  to  com- 
prehend the  justice  of  the  position,  "  that  every 
mdividual  in  society  has  equal  rights,  whether  he 
belongs  to  a  majority  or  a  minority ;"  but  the  idea 
of  a  minor  faction,  havins^  political  rights  as  a 
faction,  to  me  is  incomprehensible.  On  the  con- 
trary, I  consider  all  minor  factions  as  inflamed, 


excited,  and  invigorated  by  a  prospect  of  success; 
just  as  the  Popish  faction,  in  the  period  quoted  of 
the  English  history,  was  kept  alive  and  propelled 
to  make  attempts,  which  they  never  would  have 
made,  had  it  not  been  for  the  excitement  arising 
from  the  prospect  of  gaining  possession  of  Execu- 
tive power ;  su  here,  if  at  a  future  day  a  minor 
and  monarchical  party  should  arise,  that  also  wiU 
be  propelled  and  excited  by  the  chance  of  getting 
possession  of  Executive  power,  to  keep  party  spirit 
alive,  and  to  make  attempts  #hich  tney  never 
would  have  made,  if  no  such  excitement  existed. 
Hence  the  amendment,  if  it  will  have  the  effect 
of  depriving  a  minor  faction  of  the  possibility  of 
getting  possession  of  Executive  power,  will  sup- 
press and  not  provoke  party  and  faction. 

Mr.  President,  we  have  been  warned  by  a  pic- 
ture of  the  evils  produced  by  the  French  revolu- 
tion, to  forbear  to  amend  our  Constitution  \  for 
what  end  I  am  at  a  loss  to  conjecture.  Sir,  how 
are  these  are^uments  intended  to  apply  to  the  peo- 
ple of  the  United  States  ?  If  the  state  of  national 
information  in  France  has  disqualified  the  g^reat 
mass  of  that  nation  for  the  enjoyment  of  self-gov- 
ernment, does  it  therefore  follow  that  the  people  of 
America  are  disqualified  for  self-government  ?  If 
this  State  adopts  the  French  nation  for  the  species 
of  government  now  existing  in  France,  does  it  fol- 
low that  we  are  adapted  for  a  similar  government? 
Sir,  it  is  our  superior  degree  of  national  knowl- 
edge which  enables  us  safely  to  use  national  opin- 
ion as  an  element  of  government.  This  is  evinced 
by  facts.  In  France,  constitutions  were  several 
times  made  and  amended  without  producing  good 
efiect ;  in  America,  constitutions  have  been,  in 
many  instances,  perhaps  to  the  extent  of  sixty  or 
seventy,  made,  repeated  and  amended,  without 
producing  the  least  disturbance  or  evil  effect*;  in  a 
single  case.  Changes  in  France,  even  often  for 
the  worse ;  here  generally,  and  pernaps  constantly, 
for  the  better.  It  is  because  the  public  will  is 
here  rooted  ig  a  sufficient  degree  of  public  knowl- 
edge to  preserve  a  moderate  and  free  government. 
Shall  we  sacrifice  this  will  and  a  right  to  amend 
our  constitutions,  to  a  species  of  metaphysical 
idolatry,  although  we  owe  to  these  sources  all  the 
prosperity  and  happiness  we  now  possess?  For 
the  doctrine,  "  that  it  is  a  species  of  political  sacri- 
lege to  amendconstitutions,  and  that  the  people 
should  be  jealous  of  every  such  attempt ;''  it  is 
precisely  the  best  means  to  destroy  the  right  in 
the  people  to  do  so.  It  is  a  doctrine  levelled 
against  the  people  themselves,  under  the  predom- 
inance of  whose  will  the  right  can  only  be  exer- 
cised ;  and  tending  to  throw  this  mode  of  national 
self-defence  against  the  arts  of  avarice  and  ambi- 
tion in  the  back  ground ;  whilst  these  foes  can 
carry  on  their  encroachments  upon  liberty  and 
property,  by  form  of  law.  Let  not,  then,  the  peo- 
ple of  ine  United  States  be  deterred  from  exercis- 
ing their  right  to  alter  their  constitutions,  so  fre- 
quently and  so  successfully  exercised,  by  a  picture 
of  the  French  Revolution. 

Finally,  Mr.  President,  this  amendment  re- 
ceives my  approbation  and  support,  because  I  think 
it  conformable  to  public  opinion,  evidently  the 
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special  recommendation  of  sundry  States,  and  the 
concurrence  of  a  e^reat  majority  of  the  represent- 
atives of  the  people  in  the  other  House ;  oecause 
it  accords  with  tne  principle  of  self-eovernment 
that  this  expression  of  the  public  will  should  be 
obeyed,  that  the  right  of  the  nation  to  amend  the 
form  of  its  Gorernment,  should,  upon  that  ground, 
be  solemnly  recognised;  because  elections,  the 
result  of  preference,  are  more  consistent  with 
moral  rectitude,  than  those  influenced  or  ffuided 
by  intrigue,  i>arty  artifice,  or  the  intrigues  of  diets ; 
and  because  it  was  the  intention  of  the  Constitu- 
tion that  the  election  of  a  President  and  Vice 
President  should  be  determined,  by  a  fair  expres- 
5ion  of  the  public 'will  by  a  majority,  and  not  that 
this  intention  should  be  defeated  by  tne  subsequent 
occurrence  of  a  state  of  parties,  neither  foreseen 
nor  contemplated  by  the  Constitution  or  those 
who  made  it. 

Mr.  Jackson. — The  gentleman  from  Connecti- 
cut has  alleged  that  the  Georgia  Electors  had  con- 
sulted him,  and  that  there  was  an  intrigue,  and 
seemed  to  insinuate  something  about  bribery.  I 
expect  that  gentleman  will  explain  himself. 

Mr.  Tract  said  he  had  meant  no  improper  im- 
putation whatever  on  the  gentleman's  character. 
The  gentleman  had  talked  of  his  being  at  a  meet- 
ing of  gentlemen  in  Georgia,  and  that  a  letter  had 
been  received  which  changed  the  intentions  of  the 
Ellectors ;  and  he  had  also  talked  of  intrigues ;  and 
it  certainly  appeared  as  if  there  had  been  some- 
thiug  more  than  ordinary  election  proceeding's 
inrhen  the  intention  was  changed  by  a  letter.  He 
then  observed  that  the  hour  was  late,  and  moved 
that  the  House,  when  it  adjourns,  adjourn  to  Mon- 
day.    The  question  was  lost. 

It  was  then  moved  that  the  House  adjourn  now. 
The  question  was  taken,  and  lost,  by  a  large  ma- 
jority. 

Mr.  Butler  hoped  gentlemen  would  not  do  one 
thing  and  tell  us  another.    After  hearing  them 
for  several  hours — after  sitting  without  refresh- 
ment from  eleven  to  now  near  six — will  not  gen- 
tlemen afford  us  an  opportunity  to  deliver  our 
opinions  upon  this  subject?    Are  gentlemen  afraid 
of  argument  ?    Or  do  they  wish  to  press  us  to  de- 
bate, when  this  state  of  fatigue  renders  it  scarcely 
possible  to  do  justice  to  the  subject  or  to  ourselves? 
As  gentlemen  proceed  thus,  he  could  not  avoid 
using  strong  language,  and  must  say  that  he  con- 
ceived such  conduct  grievous  and  oppressive — it 
was  almost  tjrrannical.    There  were  other  gentle- 
men beside  himself  who  wished  to  offer  their  opin- 
ions, and  he  hoped  they  would  not  persist  in  forc- 
ing a  great  portion  of  the  Representatives  of  the 
States  to  vote  without  a  hearing  at  this  late  hour. 
He  moved  an  adjournment. 

Mr.  LoQAN. — As  the  gentleman  wished  to  give 
his  opinion,  he  hoped  the  House  would  adjourn. 
On  this  question  there  were — yeas  12,  nays  15. 
Mr.  HiLLHODSE  was  sorry  that,  after  so  long  a 
debate,  he  should  be  obliged  to  trespass  on  the 
House,  and  perhaps  be  obliged  to  repeat  arguments 
with  which  the  House  was  already  familiar.  But 
the  extraordinary  speech  of  the  gentleman  from 
Virginia  (Mr.  Taylor)  was  such  that,  although 


much  fatifirued,  he  could  not  pass  it  by  without 
notice.  He  agreed  with  that  gentleman,  that  there 
was  danger  of  this  Government  being  destrojred 
by  idol  worship:  the  framers  of  the  Uonstitution 
foresaw  and  made  provision  against  it.  But  there 
are  more  kinds  of  idol  worship  than  one:  the  Re- 
publics of  antiquity  will  bear  witness,  by  their 
ruin,  to  the  existence  of  this  destructive  idolatry. 
It  is  that  idol  worship,  I  fear,  which  blinds  the 
gentleman  himself  to  the  consequences  of  this 
amendment,  though  in  general  he  would  allow  him 
to  be  distinguished  for  candor  and  fairness,  and 
for  which  be  admired  him.  What  is  the  position 
which  the  gentleman  lays  down  and  avows  ?  That 
it  is  his  purpose  to  prevent  a  minor  faction  from 
carrying  a  Vice  President  into  that  Chair.  Had 
the  gentleman  laid  aside  all  consideration  of  what 
the  Constitution  intended  ?  Does  it  not  say  that 
two  persons  shall  be  voted  for  as  President  ?  And 
what  was  the  object  of  this,  but  to  afford  the  mi* 
nority  an  opportunity  of  putting  in  one  of  the  two  ? 
But  gentlemen  will  say  this  is  not  reasonable.  He 
thought  differently.  It  was  to  prevent  this  idol 
worship,  and  to  make  the  majority  look  about  them; 
it  was  to  prevent  any  one  State  domineering  over 
the  rest,  or  attempts  of  particular  States  to  carry 
their  idol  at  all  risks.  For  this  purpose,  two  persons 
were  directed  to  be  voted  for.  Your  amendment 
proposes  to  persuade  the  people  that  there  is  only 
one  man  of  correct  politics  m  the  United  States, 
Your  Constitution  provides  a  remedy  against  this, 
and  says  you  must  bring  forward  two.  If  the  ma- 
jority will  select  two,  and  bring  them  fairly  for- 
ward, how  is  it  possible  for  the  minority  to  oring 
any  forward  with  effect? 

lie  would  suppose  a  case,  that  there  is  in  a  par- 
ticular State  a  man  who  in  every  view  is  entitled 
to  the  highest  respect,  and  so  popular  as  to  be 
beyond  the  reach  of  competition.  According  to 
the  laws  of  some  ancient  Republics  he  would  be 
condemned  to  the  ostracism,  and  baifished.  This 
was  the  punishment  of  the  most  virtuous  and  mer- 
itorious men.  They  were  banished  because  their 
popularity  made  them  dangerous  to  the  liberties 
of  the  Republic — because,  in  short,  he  was  in  dan- 
ger of  becoming  an  idol.  Our  Constitution,  more 
wise  and  just,  has  provided  a  more  safe  and  effec- 
tual remedy:  no  man  can  become  too  popular; 
for,  if  there  is  a  portion  of  the  people  who  are  dis- 
posed to  be  infatuated,  the  Constitution  provides 
there  shall  be  two  candidates ;  and  those  who  are 
not  infatuated  can  choose  a  man  perhaps  not  so 
popular,  but  probably  possessed  of  equal  talents 
tor  the  station.  Had  the  Convention  supposed 
two  religious  sects,  as  the  Protestants  and  Catho- 
lics, and  that  there  should  be  a  candidate  from 
each  sectj  the  gentleman's  arguments,  drawn  from 
the  English  exclusion  bill,  would  be  parallel.  But 
here  they  have  the  right  to  choose  two  Protest- 
ants, or  two  of  any  sect ;  and  the  coinparison  of 
course  is  not  perfect.  What  avails  it  that  the 
minority  should  propose  a  Catholic,  if  the  Protest- 
ants have  a  majority  ?  They  may  select  two  Pro- 
testants, and  the  two  will  have  the  major  vote. 

The  time  was  very  remote,  he  believed,  when 
it  would  be  in  the  power  of  any  man  to  wrest  the 
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power  out  of  the  hands  of  the  people  of  this  coun- 
try;  but  get  this  alteration  made,  and  you  never 
§et  back  to  so  safe  a  station  again.  At  some  future 
ay  an  artful  and  powerful  man  will  rise,  (as  has 
been  the  case  in  all  nations.)  and  if,  by  this  alter- 
ation of  the  Constitution,  he  can  command  a  ma- 
jority of  votes,  he  will  take  possession  of  the  Ex- 
ecutive Chair,  and  ydbr  liberties  are  gone ;  for  the 
people  of  no  nation  have  ever  knowingly  destroyed 
their  own  liberties. 

When  a  whole  society  has  become  acquainted 
with  its  constitution,  changes  in  it  are  dangerous. 
Every  change  you  make  renders  the  knowledge 
of  it  uncertain  to  the  people,  and  the  uncertainty 
is  equally  pernicious  as  ignorance ;  for,  after  suc- 
cessive changes,  is  the  time  for  an  usurper ;  and 
then  ihefriend  of  the  people  who  had  stolen  away 
their  hearts,  under  the  pretence  of  preserving  their 
liberties,  steals  them  away  too.  But  now,  as  our 
Constitution  stands,  you  have  every  guard  against 
ambition ;  no  man  can  corrupt  the  whole  people ; 
and  if  you  put  up  two  candidates^  the  second  will 
be  preferred  to  tne  first,  if  there  is  any  danger  to 
be  apprehended  from  him. 

When  we  wish  to  promote  a  particular  object, 
we  are  too  apt  to  view  it  only  on  one  side.  The 
{gentleman  from  Virginia  had  compressed  the  ob- 
ject of  amendment  in  one  expression — he  wished 
to  prevent  a  minor  faction  from  choosing  a  Vice 
President.  The  gentleman  from  Tennessee  (Mr. 
Cocke)  had  avowed  the  same  sentiment  in  still 
plainer  terms. 

It  was  most  certainly  a  wise  principle  to  guard 
against  evil ;  but  wisdom  requires  that  there  be  a 
just  apprehension  or  a  real  evil.  He  did  not  be- 
lieve that  a  Federal  Vice  President  was  an  evil  of 
any  kind.  The  gentleman  had  indeed  talked  of 
armies,  debts,  patronage,  and  so  on,  but  what  con- 
cern have  the  Senate  and  House  of  Representa- 
tives in  those  evils  ?  They  have  not  the  command 
of  armies;  no  member  of  either  House  can  be 
appointed  to  them.  The  evil  apprehended  from 
these  things  can  only  attach  where  the  command 
devolves  upon  some  ambitious  man,  as  the  gentle- 
man (Mr.  Jackson)  said,  above  impeachment. 

He  was  sorry  the  gentleman  haa  made  use  of 
such  an  epithet  as  the  minor  faction.  He  believed, 
when  that  gentleman  was  in  the  minority,  he  did 
not  think  himself  a  member  of  a  faction.  Differ- 
ence of  opinion  does  not  constitute  faction ;  and  a 
free  government  always  implies  the  right  of  free 
opinion.  He  was  in  a  minority,  but  he  disclaimed 
faction. 

Mr.  Taylor  had  before  stated  that  his  argu- 
ments were  wholly  prospective — not  present  or 
retrospective — but  tounded  on  a  presumption  that, 
at  some  very  remote  time,  there  may  be  a  monarch- 
ical  faction. 

Mr.  HiLLHODSB  was  glad  of  the  explanation ;  for 
it  could  not  be  supposed  that  he  was  a  monarch- 
ical politician,  nor  the  section  of  the  Union  which 
he  came  from  disposed  to  monarchy.  He  would 
never  consent  to  put  up  any  man  as  a  candidate 
for  office  who  was  in  favor  of  monarchical  princi- 
ples. There  were  men  enough  in  this  country, 
always  to  be  found,  without  taking  up  men  of  that 


description.  But  how  will  gentlemen  reconcile 
their  dislike  to  monarchy  with  their  dislike  of 
Federalism  also  ?  The  expression  is  to  prevent  a 
Federal  Vice  President  being  elected:  this  comes 
nearer  home  than  monarchism.  Is  not  every  friend 
to  this  Government  a  Federalist — is  not  our  Gov- 
ernment a  Federative  Republic  ?  The  habits  and 
feelings  of  every  man  in  this  country  are  strictly 
Republican.  He  was  not  indeed  an  Utopian  Re- 
publican, nor  could  he  flatter  himself  that  the  time 
would  ever  arrive  when  every  man  would  think 
alike.  He  should  rejoice  to  see  such  a  time,  but 
believed  it  would  not  arrive  before  the  milleni- 
um,  and  was  alike  the  creation  of  an  heated  brain. 
There  may  be  degrees  of  party  spirit — more  or  less 
asperity — ^but  there  never  will  come  a  time  when 
party  spirit  will  not  exist ;  never  will  come  a  time 
when  there  will  be  no  ambitious  men  aspiring  to 
power.  In  the  present  time,  gentlemen  are  per- 
rectly  able  to  place  two  persons  of  their  own  opin- 
ions m  the  two  great  offices.  The  minority  cannot 
do  it.  What  is  the  evil,  then,  which  calls  for  this 
amendment?  Is  it  from  a  fear  that  the  minority 
may  bring  forward  a  monarchical  character  ?  He 
would  not  undertake  to  characterize  those  who 
brought  forward  a  man  whom  they  never  intended 
for  that  office.  If  they  have  done  an  improper 
thing,  bought  wit  is  best ;  but  he  hoped  that  gen- 
tlemen would  not  do  away  the  salutary  checks  of 
the  Constitution. 

Mr.  Datton  said  that,  in  the  course  of  their 
debates  upon  this  important  question,  the  Senate 
had  been  favored  with  some  novel  lessons  in  the 
science  of  ethics  by  an  honorable  member  from 
Virginia.  Aware  of  the  impracticability  of  in- 
ducing the  small  States  by  mere  force  of  reason- 
ing to  assent  to  a  measure  so  injurious  to  their 
riehts,  he  had  resorted  to  the  stronger  argument 
of  power,  and  threatened  them  with  the  resent- 
ment of  the  great  States.  When  the  too  hasty 
threat  was  thrown  back  upon  him,  and  treated  in 
the  manner  it  deserved  ;  when  an  appeal  was 
made  on  the  occasion  to  the  independent  spirit  of 
the  Senate^  the  honorable  gentleman  from  Vir- 
ginia explamed  it  to  be  intended,  not  as  a  menace, 
but  only  as  a  more  effectual  means  of  inculcating 
a  higher  sense  of  morality  upon  the  little  States. 
He  bad  been  so  good  also  as  to  give  the  Senate  a 
lecture  in  favor  of  calmness  and  moderation  in 
debate,  in  a  style  and  manner  rather  singular  and 
uncommon,  for  he  had  done  it  in  one  of  the  most 
warm,  animated,  and  impassioned  speeches^  that 
he  had  ever  uttered  on  that  floor.  Thus  to  incul- 
cate morality  in  the  lanj^uage  of  terror,  and  mod- 
eration of  temper  in  the  style  and  voice  of  pas- 
sion, seems  to  be  the  peculiar  faculty  of  that 
gentleman,  and  would  have  passed  without  this 
notice,  if  it  had  not  been  for  its  effect  as  an  exam- 
ple. The  honorable  member  from  Tennessee,  (Mr. 
Cocke,)  either  allured  by  the  novelty  or  success 
of  thus  recommending  one  quality  by  exemplify- 
ing in  himself  the  opposite  character,  had  per- 
fectljr  copied  after  so  fayorite  an  original.  He 
had  indeed  done  full  justice  to  his  great  proto- 
type by  recommending  to  the  Senate,  in  the  com- 
mencement of  that  day's  discussion,  to  take  the 
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Tote  immediately  without  talking,  and  by  point- 
ing out,  in  his  usually  concise  style,  the  advan- 
tages and  economy  of  silence,  in  a  speech  of  nearly 
one  hoar's  ieneth.  To  such  authorities  and  pre- 
cepts, enforced  too  in  such  a  manner,  it  was  Mr. 
D.S  disposition  to  bow  submissively,  and  there- 
fore in  the  little  he  should  take  the  liberty  of  say- 
ing, he  should  neither  threaten  nor  rave,  nor  claim 
for  any  length  of  time  the  attention  of  the  Sen- 
ate. There  were  other  considerations  which  pre- 
vented him  from  entering  deeply  into  the  merits 
of  this  question,  no  less  than  a  serious  indisposi- 
tion, and  a  firm  conviction  that  the  decision  in 
favor  of  the  measure  was  immoveably  fixed. 

Although,  however,  no  arguments  can  avail  to 
prevent  the  adoption  of  an  amendment  of  the 
Constitution  so  fatal  to  the  interests  of  a  great 
portion  of  the  community,  yet,  as  a  member  of 
one  of  the  small  States,  I  claim  a  right  to  mourn 
over  our  fallen  honors  and  dignity,  and  as  a  Rep- 
resentative from  New  Jersey,  I  deem  it  my  duty 
to  enter  my  solemn  protest  against  the  iinury  done 
to  our  interests  and  our  sovereignty.  -Sut  a  few 
years  ago  we  were  equal  in  votes  and  influence, 
though  inferior  in  size  and  population,  to  the 
largest  States.  We  consented  to  give  up  a  certain 
portion  of  that  influence  for  the  general  good,  ex- 
pressly retaining  the  other  portion  for  our  own 
protection  and  security.  This  instrument,  the 
Constitution,  which  we  have  sworn  to  support, 
and  are  now  about  to  deface,  is  the  new  compact 
which  that  temper  produced.  It  is  the  great  plan 
of  compromise  between  the  jarring  and  contend- 
ing interests  of  the  great  and  small  States.  One 
of  its  most  prominent  and  fairest  features  in  now 
about  to  bechanced  and  deformed.  All  the  other 
amendments  which  have  been  proposed  since  its 
adoption  are  unimportant  when  compared  with 
this.  They  may  generally  be  r^rded  rather  as 
operating  to  explain  than  alter  the*  Constitution ; 
but  this  strikes  at  that  ereat  principle,  which,  in 
all  countries,  has  been  found  the  most  difficult  of 
all  others  to  settle ;  yet,  in  this  country,  had  been 
considered  as  unalterably  fixed,  viz :  the  succes- 
Borship  to  the  office  of  Chief  li^agistrate.  This 
point,  so  essential  to  the  tranquillity  of  every  peo- 
ple, is  now  about  to  be  disturbed  and  unsettled, 
and  so  important  a  provision  as  the  mode  of  elect- 
ing  that  great  officer  is  to  be  henceforth  varied 
accordinj^  to  the  whim  of  the  prevailing  party. 
and  subjected  to  all  the  fluctuations  of  political 
opinion,  or  the  gusts  of  popular  passion.  Never 
was  a  more  just  sentiment  expressed  than  that 
which  had  been  uttered  by  an  honorable  gentle- 
man, highly  respectable  for  his  talents  and  influ- 
ence, in  the  other  House,  ^  that  in  framing  amend- 
ments we  ought  to  consider  not  so  much  what  the 
Constitution  ought  to  be  as  what  it  is.*'  Para- 
doxical as  this  mi^ht  seem  at  first  sight  to  those 
who  view  the  subject  superficially,  vet  it  is  to 
persons  of  such  description  only,  it  will  appear  so, 
for  never  has  been  inculcatea  a  doctrine  more 
sound  and  salutary.  It  is  now  however,  I  fear, 
about  to  be  disregarded  in  the  case  before  us,  but 
it  cannot  be  done  with  impunity,  for  we  shall  one 
day  repent  the  departure  from  it.  You  are  now 
8th  Cow.— 7 


about  to  change  this  form  of  Government,  with 
regard  only  to  existing  circumstances  and  present 
convenience  or  policy,  and  to  change  it  too  in  one 
of  its  most  prominent  features.  You  are  now 
about  to  reduce  the  already  too  little  influence  of 
the  small  States,  without  restoring  to  them  the 
consideration  which  they  gave  for  it.  Let  it  not 
be  believed,  however,  that  (although  perhaps 
blindly  instrumental  themselves  in  electing  this 
reduction)  they  will  not  hereafter  claim  an  equiv- 
alent for  the  sacrifice  they  are  compelled  to  make. 
When  it  is  once  established  that  the  Constitution 
is  thus  to  undergo  changes  in  reference  only  to 
the  prevailing  policy  or  temper  of  the  day,  and 
the  existing  state  of  things,  what  will  be  the  situ- 
ation of  this  country,  and  whither  will  the  prin- 
ciple carry  us,  or  where  will  it  be  arrested?  Kven 
the  apportionment  of  representation  in  the  other 
branch  of  the  Legislature  must  be  condemned  if 
tested  by  that  standard,  and  will  probably  be 
shaken,  or  at  least  most  justly  attacked.  It  was 
never  founded  upon  numbers  merely,  but  regu- 
lated by  a  qualified  ratio  of  wealth  and  numbers. 
An  additional  representation,  equal  to  three-fifths 
of  a  certain  description  of  population,  was  consid- 
ered as  the  best  criterion  which  at  the  time  of 
forming  the  Constitution  could  be  adopted ;  but  it 
is  far,  very  far,  from  being  a  just  and  true  one 
now.  Who  will  pretend,  at  this  period,  that  six 
persons  in  North  Carolina  are  richer  than  seven 
m  Massachusetts  or  Connecticut ;  that  they  con-  * 
sume  more  or  pay  more  into  the  Treasury?  Yet 
this  is  most  assuredly  the  calculation  upon  which 
that  representation  is  framed  and  apportioned. 
Gentlemen  may  perhaps  feel  full  security  that  an 
amendment  to  regulate  anew  the  proportion  of 
Representatives,  by  taking  ofi"  the  additional  al- 
lowance for  the  three -filths  of  the  number  of 
slaves,  can*  never  be  carried ;  but  they  must  be 
sensible  that  the  serious  discussion  of  it  would 
produce  most  disagreeable  sensations  throughout 
the  country,  and  they  ought  to  beware  how  they 
orififinate  and  establish  a  principle,  which,  losing 
sight  of  the  original  plan  of  compromise,  and  reg- 
ulated only  by  present  expediency,  will  render  the 
reconsideration  and  revision  of  that  delicate  sub- 
ject, an  act  of  right  as  well  as  duty. 

Through  the  whole  course  of  this  discussion 
great  art  nas  been  used  by  some  of  the  most  zeal- 
ous advocates  of  the  measure,  to  divert  us  from 
the  real  ground  of  distinction  upon  which  ft  rests, 
and  to  lull  into  a  fatal  repose  the  jealousi&s  of  the 
small  States  for  their  rights  and  sovereignty.  A 
remark  of  the  honorable  gentleman  from  Mary- 
land (Mr.  Smith)  tending  to  that  object,  ought  « 
not  to  escape  animadversion.  He  averred  that  no 
law  could  be  found  in  our  statute  book  that  was 
produced  by  a  combination  of  States,  and  hence 
inferred  that  no  such  combination  ought  to  be 
apprehended.  The  fact  admitted,  said  Mr.  D., 
and  what  does  it  prove  1  Not  what  the  ffentle- 
man  from  Maryland  would  infer;  not  what  he 
ought  to  prove,  before  the  assertion  and  the  argu- 
ment can  be  worth  anything  to  him  on  this  occa- 
sion; not  that  such  combination  may  not  be 
feared  if  you  alter  the  Constitution,  but  that  it  is 
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impracticable  as  it  now  stands.  The  refined  pro- 
cess established  for  electing  a  President  was  cal- 
culated to  guard  against  that  very  danger,  but  if 
altered  and  destroyed,  we  shall  soon  be  subject  to 
that  evil.  Why  is  it,  sir,  that  none  of  our  laws 
are  the  result  of  any  combinations  of  States? 
The  reason  is  to  be  found  in  the  checks  provided 
aeaiast  it  in  the  Constitution.  Any  project  found- 
ed upon  a  coalition  of  the  small  States,  originat- 
ing as  it  must  in  the  Senate,  would  be  checked  in 
the  House  of  Representatives ;  and,  on  the  other 
hand,  any  one  resulting  from  any  concert  among 
the  great  States  in  the  other  branch,  would  and 
must  be  defeated  in  this.  But  if  these  wholesome 
checks  could  be  done  away,  where  could  be  found 
a  security  against  so  great  a  temptation?  I  thank 
Grod  that  the  Convention  were  so  enlightened  as 
to  place  the  equality  of  States  in  the  Senate  be- 
yond the  reach  of  amendment.  Fortunate,  most 
fortunate  indeed  is  it,  that  there  has  been  provided 
at  least  this  one  sanctuary  of  our  rights,  too  sacred 
to  be  approached  by  the  unhallowed  feet,  or 
touched  by  the  unsparing  hands  of  amendment 
makers. 

The  seventeen  States,  said  Mr.  D..  may  now  be 
regarded  as  so  many  planets,  equal  in  dignity, 
though  unequal  in  size  and  splendor,  composing 
the  same  system,  and  revolving  in  their  own  or- 
bits arouna  one  common  centre ;  but,  under  this 
new  dispensation,  the  greater  number  of  them  are 
to  be  degraded  to  the  dependent  station  of  satel- 
lites, moving  in  diminished  circles  as  humble  at- 
tendants and  with  feeble  lustre  around  the  few 
great  planets,  and  forever  hereafter  subject  to 
their  control  and  influence.  Judging  then  from 
my  own  feelings,  and  from  my  knowledge  of  the 
people  of  the  State  whose  sovereignty  I  repre- 
sent— a  people  proud  of  their  independence,  and 
high-spirited  in  defence  of  their  rights — they  will 
never  willingly  submit  to  such  degradation.  I 
cannot  therefore  see  another  portion  of  our  sov- 
ereignty stripped  from  us  and  remain  silent  in  my 
Slace.  I  cannot  behold  that  death  warrant  of  our 
earest  rights  and  interests  about  to  be  sanctioned, 
without  raising  my  loudest  voice  against  it,  and 
entering  asainst  it  in  the  name  of  that  people,  the 
citizens  of  New  Jersey,  my  formal  and  solemn 
protest 

Mr.  PrcKERiNQ  said,  after  the  very  able  discus- 
sion which  had  taken  place,  he  would  not  have 
risen  on  this  question,  but  to  repel  a  misrepresen- 
tation. He  had  not  said  *^  that  the  will  of  the 
people  was  never  to  be  regarded."  He  had  ex- 
pressed his  belief  that  the  people  had  viewed  the 
subject  under  consideration  very  superficially ; 
and  therefore,  that  their  opinion,  or  their  will, 
ought  not  to  determine  the  votes  of  the  Legisla- 
ture. He  recollected  that  some  three  or  four  years 
a^o.he  had  heard  mentioned  the  designating  prin- 
ciple now  contended  for,  and  that  it  had  struck 
him  agreeably,  as  some  inconvenience  had  oc- 
curred in  the  present  Constitutional  mode  of 
electing  the  President  and  Vice  President,  to 
which  the  designating. principle  seemed  to  offer 
a  remedy.  He  well  remembered,  however,  to 
hare  heard  at  that  time  a  few  persons,  of  the  first 


intelligence  and  patriotism,  say  that  this  principle 
was  pregnant  with  mischief.  Jout  he  had  not  then 
investigated  the  subject ;  he  had  indeed  viewed  it 
very  superficially.  Since  that  time  he  had  been 
a  farmer,  and  without  leisure  or  occasion  to  ex- 
amine it.  Thus  circumstanced,  he  had  thought 
himself  not  very  uncharitable  in  8uppo3ing  the 
opinion  of  his  brother  farmers,  who  compose  the 
^reat  body  of  the  nation,  to  be  as  superficial  and 
incorrect  as  his  own.  He  would  go  farther,  and 
say,  that  he  believed  the  Legislative  bodies  who 
had  advised  the  adoption  of  the  proposed  amend- 
ment had  also  viewed  it  superficially.  As  one 
evidence  of  it,  he  had  referred  eentlemen  to  the 
instructions  of  the  Legislature  of  New  York, laid 
before  the  Senate  at  the  commencement  of  the 
session,  and  presenting  the  proposed  amendment, 
which  contained,  not  a  clerical,  or  a  grammatical 
error,  as  the  gentleman  from  Virginia  (Mr.  Tay- 
lor) had  saia,  but  a  palpable  absurdity,  in  suppo- 
sing that  on  the  designating  principle,  whe^i  each 
elector  would  vote  for  one  candidate,  by  name,  to 
be  the  President,  that  two  candidates  could  each 
have  a  majority  of  all  the  votes  1 

When  this  amendment  was  first  urged  upon  the 
Senate,  the  motive  was  declared  to  be  to  prevent 
a  recurrence  of  such  a  state  of  things  as  had  hap- 
pened at  the  last  election  of  President,  when  the 
choice  came  Constitutionally  before  the  House  of 
Representatives.  The  division  of  the  States  in 
that  House  suspending  for  several  days  any  choice, 
had  brought  us,  some  gentlemen  had  said,  to  the 
brink  of  a  civil  war.  And  an  honorable  member 
from  Georgia  (Mr.  Jackson)  had  told  us,  that  if 
Mr.  Jefferson  had  not  been  elected,  the  citizens  of 
that  State  would  have  been  ready,  and  he  was  dis- 
posed to  believe  the  citizens  of  their  sister  State, 
South  Carolina,  would  have  been  equally  ready  to 
taken  up  arms  in  his  behalf.  And  were,  Mr.  P. 
asked,  the  peOple  of  the  United  States  thus  early 
decrepit,  thus  early  corrupt,  that,  like  the  old  mon- 
archies of  Europe,  for  the  sake  of  one  man,  they 
would  have  rushed  to  arms,  and  involved  their 
country  in  a  civil  war  ?  On  that  one  man.  indeed, 
the  honorable  gentleman  had  repeatedly  prbnounc* 
ed  his  eulogies;  he  was  unimpeachable,  he  was 
beyond  the  reach  of  censure.  Others,  however, 
thought  differently.  Mr.  P.  believed  there  was 
abundant  room  for  censure,  but  he  should  waive 
it.  Men  are  often  blind,  not  only  to  their  own 
faults,  but  those  of  their  friends.  In  politics,  men 
differed  in  their  opinions  of  men  and  things,  as  in 
religion  they  differed  as  to  their  religious  tenets. 
Hence  the  poet's  remark : 

**  One  thinks  on  Calvin  Heaven's  own  spirit  fell. 
Another  deems  him  instrument  of  hell." 

But,  said  Mr.  P.,  the  great  motive  for  the  pro- 
posed amendment,  at  first  expressed  by  its  friends, 
seems  not  now  to  be  relied  on ;  while  a  gentle- 
man from  Tennessee,  (Mr.  Cocke,)  with  ^at 
simplicity,  has  told  us  what  was  its  real  object: 
^*  That  the  majority,  the  Republicans,  may  obtain 
the  man  of  their  choice,  and  with  certainty  pre- 
vent the  election  of  either  a  Federal  President  or 
Vice  President."     And  a  gentleman  from  Vir- 
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giDia  (Mr.  Taylor)  has  suggested  that  the  pro- 
posed amendmeDt  would  finally  destroy  (he  mi- 
nority. Aod  it  was  by  such  destruction,  Mr.  P. 
supposed,  that  '^  harmony  was  to  be  restored  to 
social  intercourse."  But  he  would  quote  an  author- 
ity which  certainly  the  advocates  of  the  amend- 
ment would  respect.  This  authority  had  declared, 
^'that  the  minority  possess  their  equal  rights,  and 
that  the  will  of  the  majority,  to  be  rightful,  must 
be  reasonable." 

Mr.  P.  believed  that  one  of  the  most  embarass- 
iog  questions  before  the  General  Convention,  re- 
spected the  choice  of  the  chief  Executive  officer. 
He  had  been  informed  by  a  member  of  that  con- 
Tention,  the  gentleman  from  Georgia  on  his  left, 
(Mr.  Baldwin,)  that  it  had  been  proposed  and 
concluded  that  the  President  of  the  United  States 
should  be  elected  by  Congress  for  seven  years,  and 
be  ever  after  ineligible  to  that  office ;  but  that  late 
in  their  session  the  present  complex  mode  of  elect- 
ing the  President  and  Vice  President  was  pro- 
posed ;  that  the  mode  was  perfectly  novel,  and 
therefore  occasioned  a  pause ;  but  when  explained 
and  fully  considered  was  universally  admired,  and 
viewed  as  the  most  pleasing  feature  in  the  Con- 
stitution. 

As  to  the  proposed  alteration  of  that  mode  of 
electing  those  two  great  officers,  Mr.  P.  said  that, 
when  it  was  first  offered  in  the  Senate,  at  the  be- 
ginning of  their  session,  not  having  then  exam- 
ined the  question,  he  was  unprepared  to  give  his 
Yote  ;  yet,  if  its  instant  decision  had  been  forced 
apon  toe  Senate,  as  was  demanded  by  a  gentle- 
man from  New  York  (Mr.  Clinton)  not  now  of 
the  House,  he  should  have  voted  against  it ;  be- 
lieving it  safer  to  adhere  to  a  rule  established  by 
the  deliberate  wisdom  of  the  enlightened  states- 
men who  formed  the  Constitution,  than  to  adopt 
an  untried  mode  offered  at  a  time  of  party  dissen- 
sion, and  for  a  particular  object.  He  should  also, 
at  that  time,  have  been  influenced  to  vote  against 
it  bv  the  respect  he  entertained  for  the  gentlemen 
with  whom  ne  usually  voted,  and  who,  at  a  former 
session,  had  had  the  subject  presented  to  their  con- 
sideration. But,  having  since  had  time  to  consider 
it,  he  should  now  vote  against  the  amendment,  on 
the  fullest  conviction  of  the  mischiefs  which  would 
flow  from  it.  What  these  were,  and  bow  much 
superior,  how  much  safer  was  the  present  Con- 
stitutional mode  of  electing  the  President  and 
Vice  President,  had  been  so  amply,  so  clearly,  and 
so  ably  shown  by  an  honorable  gentleman  from 
Connecticut,  (Mr.TRACv.)  that  he  (Mr.  P.)  would 
not  attempt  to  add  anytnin^  to  his  observations. 
If  these  should  have  no  weight  with  the  Senate, 
nothing  which  he  could  offer  would  have  th.e  small- 
est influence. 

But  Mr.  P.  would  attempt  to  trace  the  Consti- 
tutional mode  of  election  to  its  source. 

When  these  States  were  British  Colonies,  thev 
had  Governors  and  Lieutenant  Governors.  Both 
those  officers  were  yet  retained  in  some  of  the 
States,  and  in  those  States  the  designating  prin- 
ciple had  always  been  observed.  The  people  gave 
their  voles  for  one  candidate  by  name,  to  be  Gov- 
ernor, and  to  another  to  be  Lieutenant  Governor. 


This  practice  was  perfectly  familiar  to  the  mem- 
bers of  the  General  Convention  ;  why  then  did  not 
they  adopt  it  ?    Mr.  P.  would  offer  a  conjecture. 

The  Governors  and  Lieutenant  Governors  were 
chosen  for  one  year.  The  inferiority  of  rank  and 
importance  attached  to  the  office  of  Lieutenant 
Governor,  would  naturally  induce  the  people  to 
think  a  man  competent  to  the  duties  of  that  office, 
although  his  qualifications  should  be  decidedly  in- 
ferior to  those  they  would  deem  requisite  in  the 
man  they  would  choose  for  their  Governor;  and 
no  material  inconvenience  would  be  apprehended 
from  the  choice  of  such  a  Lieutenant  Governor, 
because  he  would  administer  the  Government  for 
so  short  a  period — a  portion  only  of  one  year.  But 
to  administer  the  affairs  of  a  great  nation  more 
circumspection  was  necessary,  and  a  longer  con- 
tinuance in  office.  The  President  and  Vice  Pres- 
ident were  to  be  chosen  for  four  years.  In  case 
the  office  of  President  became  vacant,  the  Vice 
President  would  succeed  and  be  charged  with  ail 
the  duties  of  the  President;  and  this  might  hap- 
pen to  be  for  two  or  three  years,  or  even  for  four 
years,  if  the  President  should  die  between  the 
time  of  his  election  and  the  period  of  his  taking 
upon  himself  the  Government.  It  was  therefore 
an  object  of  the  highest  importance  to  place  the 
election  of  Vice  President  on  such  CTOund  as,  if 
possible,  would  necessarily  produce  tne  choice  of 
one  every  way  qualified  for  the  office  of  President. 
And  this  would  be  the  happy  result  of  a  correct 
adherence  to  the  present  Constitutional  mode  of 
electing  those  two  great  officers.  All  the  difficulty, 
all  the  embarrassment  which  had  hitherto  been 
experienced,  had  arisen  from  a  palpable  departure 
from  the  plain  Constitutional  rule,  from  the  Elect- 
ors actios^  on  the  discriminating  principle ;  not  in> 
deed  by  designating  by  name,  but  in  their  minds, 
which  of  the  two  persons  voted  for  should  be  the 
President,  and  which  the  Vice  President ;  a  des- 
ignation torbidden  by  the  spirit,  if  not  by  the  let- 
ter of  the  Constitution.  If  the  Electors,  laying 
aside  all  attempts  to  give  one  of  the  candidates 
for  President  an  advantage  over  the  other,  yote 
for  two  men,  each  possessing  the  qualifications 
requisite  for  that  high  office,  it  will  then  be  a  mat- 
ter of  much  indifference,  as  it  respects  the  great 
interests  of  the  nation,  which  becomes  the  Presi- 
dent, and  which  the  Vice  President.  The  evil 
arising  from  the  non-observance,  by  the  Electors 
of  this  plain  rule  would,  after  a  few  elections, 
work  its  own  cure.  They  would  see  a  necessity 
of  a  strict  adherence  to  the  spirit  of  the  Consti- 
tution, convinced  that  the  true  interests  of  the 
people  lay  in  such  an  equal  choice. 

Much  had  been  said  about  the  interests  of  the 
large  and  of  the  small  States,  and  those  of  the  lat- 
ter it  was  conceived  would  oe  deeply  affected  by 
the  proposed  alteration  of  the  Constitution  ;  but 
without  adding  to  the  numerous  observations 
which  had  been  made  on  that  subject,  Mr.  P. 
would  only  remark,  what  on  all  sides  bad  been 
admitted,  that  the  Constitution  was  the  result  of 
compromise — of  mutual  sacrifices  of  State  inter- 
ests, of  local  wishes,  and  attachments,  to  the  com- 
mon good.    The  General  Copvention,  after  long 
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and  full  deliberation  and  discussion,  had  adjusted 
the  balance  of  power  among  the  States  conipri- 
sinfir  the  Union,  and  there  was  great  danger,  by 
xnakiug  any  alterations  in  the  Constitution,  that 
this  balance  would  be  destroyed.  It  was  inexpe- 
dient frequently  to  change  the  ordinary  acts  of 
legislation ;  it  was  dangerous  to  he  often  changing 
the  fundamental  laws  of  a  State,  and  still  more 
dangerous  to  change  those  which,  like  the  Con- 
stitution of  the  United  States,  form  the  bond  of 
Union  among  a  great  number  of  confederated 
States.  It  was  only  in  case  of  great  and  mani- 
fest evil  arising  under  a  Constitution,  that  an 
amendment  should  be  attempted.  Such  a  case 
did  not  now  exist. 

Mr.  P.  repeated  that  the  subject  of  the  amend- 
ment before  the  Senate  had  not  heen  well  under- 
stood by  the  people.  That  it  had  been  only  on  a 
very  superficial  view  of  it,  that  what  was  called 
the  public  mind  and  the  pvhlic  vnll  had  been 
expressed  ',  and  that  it  was  therefore  the  duty  of 
gentlemen,  uninfluenced  by  the  popular  voice, 
now  to  act  independently,  according  to  the  dic- 
tates of  their  own  minds ;  and  thus  secure  the 
real  and  permanent  interests  of  the  people. 

Mr.  Jackson. — The  gentleman  last  up  has 
thought  proper  to  notice  what  he  had  said  would 
have  been  the  effect  of  the  meditated  usurpation 
at  the  last  election.  He  assured  that  gentleman, 
that  however  much  he  might  plume  nimself  on 
his  own  virtues,  that  the  people  of  Georgia 
would  not  take  their  ideas  of  the  course  that 
ouffht  to  be  pursued,  when  their  liberties  were  at 
stale,  from  any  other  source  than  the  principles  of 
virtue  and  freedom.  The  gentleman  had  also 
.  thought  proper  to  notice  what  he  called  an  eulo- 
eium  upon  the  present  Chief  Magistrate.  His 
language  was  too  humble  and  inadequate  for  that 
great  and  eood  man's  eulo^ium ;  it  was  far  be- 
yond any  lorm  of  words  which  he  could  employ, 
to  express  the  veneration  which  he  felt  for  him ; 
and  he  believed  that,  excepting  only  the  departed 
Washington,  no  man  ever  possessed  or  merited 
more  of  the  affection  of  the  people  of  America 
than  he  did. 

But,  not  content  with  noticing  my  tribute  of 
truth,  which  the  occasion  called  for  and  which 
the  gentleman  questions,  he  has  given  the  Senate 
what  it  was  to  be  supposed  he  intended  for  poetrv  ; 
he  would  not  compliment  him  on  his  taste  (or 
selection,  any  more  than  on  his  liberality.  The 
verses  are  bad  enough,  and  the  application  worse; 
they  reminded  him  of  the  speecn  of  Moloch,  in 
the  second  book  of  Paradise  Lost.  But  taking  hib 
verses  as  they  are,  he  was  content  to  helleve  the 
first;  the  gentleman  might,  if  it  could  console 
him,  believe  in  the  second.  For  he  did  helieve 
that  the  President's  virtues  were  a  hell  to  him. 

The  zeal  of  Georgia  appears  to  be  a  matter  of 
surprise  to  the  gentleman.  But  it  is  by  no  means 
surprising.  Wh)r  was  that  State  so  anxious  for  a 
change  of  Administration  ?  Under  the  former  Ad- 
ministration her  rights  were  violated,  her  Govern- 
ment treated  with  studied  insult.  In  discharge  of 
his  duty  as  Gk)vernorj  he  could  scarcely  get  an 
answer  on  public  busmess  from  the  Department 


of  State,  at  the  head  of  which  that  gentleman 
^Mr.  Pickering)  was  then  placed.  Under  that 
Administration  State  rights  were  degraded  and 
disregarded ;  we  saw  the  principles  of  the  Revo- 
lution brought  up  as  topics  for  reproach,  and  we 
saw  that  we  had  no  chance  but  m  the  resort  to 
first  principles.  We  looked  up  to  the  author  of 
the  Declaration  of  Independence, — he  has  not 
disappointed  us.  Would  to  God  I  were  capable  of 
doing  justice  to  his  eulogium. 

Mr.  White  proposed  an  adjournment ;  he  feared 
the  fatigue  would  create  irritation ;  some  warmth 
had  already  been  displayed. 

On  the  question  bemg  called  (10  minutes  past  7) 
it  was  lost. 

Mr  Wright  would  offer  but  a  few  words.  It 
had  heen  observed  that  our  Government  is  the 
result  of  a  compromise.  So  are  ail  federal  Gov- 
ernments. The  reference  to  the  old  Confedera- 
tion and  their  voting  by  States  amounted  to  noth- 
ing conclusive;  the  old  Congress  possessed  no 
Legislative  power,  they  had  only  an  Executive  and 
recommendatory  power.  The  Constitution  was 
produced  by  the  necessity  of  the  case;  no  impost 
could  be  levied  by  the  old  Congress,  and,  to  pre- 
serve the  benefitsof  the  Revolution,  Virginia  called 
the  Convention.  He  could  not  account  for  the 
opposition  of  the  gentleman  from  Delaware,  as  he 
would  not  strike  the  amendment  out  if  it  formed 
part  of  the  Constitution. 

Mr.  White. — The  gentleman  misapprehended 
my  expression. 

Mr.  Wright. — I  took  the  gentleman's  words 
down — they  were  these:  "li  the  amendment 
formed  part  of  the  Constitution  I  would  not  vote 
for  striking  it  out."  He  then  went  very  largely 
intoa  recapitulation  and  reply  to  the  various  points 
of  discussion,  and  asked  if  it  was  consistent  with 
the  principles  of  the  Government  that  our  laws 
should  be  like  those  of  the  Medes  and  Persians, 
their  form  immutable  and  error  eternal  ?  He  asked 
if  gentlemen  would  not  think  it  a  hard  case  if  men 
were  placed  in  the  two  first  offices  of  Government 
who  were  neither  the  choice  nor  agreeable  to 
either  party  ?  Yet  this  would  not  be  more  incon- 
sistent or  absurd  than  to  have  any  one  man  so 
placed,  contrary  to  the  fundamental  principle  of 
representative  government,  the  will  of  the  majo- 
rity. Every  gentleman  must  recollect  what  a 
scene  was  exhibited  .in  the  Legislature  of  Penn- 
sylvania at  the  late  election,  which  could  have  its 
origin  in  intrigues  alone,  and  which  ended  at 
length  in  a  compromise  which  gave  the  most 
populous  State  in  the  Union  the  real  value  of  no 
more  than  one  vote ;  the  same  intrigues  existed 
in  New  Jersey,  where  an  or^ranized  plan  existed 
to  place  a  man  in  the  Executive  chair  against  the 
wishes  of  ttie  nation,  unchosen  and  unintended 
for  the  Executive  chair  by  either  party. 

Here  we  provide  a  remedy  for  such  evils — we 
offer  you  the  certain  means-of  frustrating  and  ren- 
dering them  hopeless ;  we  offer  you  a  designation. 
But  it  is  said  that  this  is  a  party  question.  Gren- 
tlemen  appear  not  to  look  around  them,  or  to 
overlook  lacts  staring  them  in  the  face.  Do  we  not 
see  gentlemen  of  opposite  parties  in  politics  on 
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both  sides  of  this  question?  Is  it  from  party 
views  the  gentlemaa  from  South  Carolina  op- 
poses it  ? 

He  was  as  much  a  friend  to  the  principles  of  a 
majority  gorerning  as  any  man,  but  here  it  was 
a  different  question  which  he  thought  principally 
concerned — it  is  to  prevent  the  disgrace  and  in- 
juries of  intrigues ;  it  is  to  prievent  men  not  intend- 
ed to  be  chosen  from  bemg  edged   into  power. 
At  the  last  election  what  did  we  see  ?  An  attempt 
made  by  a  party  in  truth  hostile  to  the  man  at 
that  time,  endeavoring  to  put  him  into  the  Ex- 
ecutive chair!  And  lor  what  purpose?  For  the 
purpose  of  confusion — to  distract  and  divide  the 
•country,  and  to  lay  the  foundation  of  another  fac- 
tious Administration  on  one  already  humbled  by 
public  indignation.    Had  they  succeeded  in  cor- 
rupting a  single  man  from  his  duty,  would  it  not 
have  l^en  usurpation  of  the  worst  species  ?    What 
^id  his  colleague  say  ? — that  after  this  project  of 
fVTong  had  failed,  another  was  meditated ;  it  was 
even  supposed  to  set  up  a  man  who  had  not  a 
single  vote,  and  that  had  they  attempted  to  carry  it 
into  execution,  the  people  would  not  bear  it.    And 
the  gentleman  from  Connecticut  expresses  his  as- 
tonishment that  the  people  would  not  bear  usurpa- 
tion, while  he  confesses  that  his  section  of  the 
Union  would  have  been  quiet  spectators  of  the 
act !  He  knew  that  the  people  of  Maryland  felt 
the  danger  and  were  determined  to  resist  it,  not 
Tvith  their  arihs  folded  but  with  the  energy  of  free- 
men; and  such  was  the  sensation  which  the  medi- 
tated wrong  had  occasioned,  such  was  the  spirit  of 
the  people  to  resist  it,  that  some  of  the  most 
opulent  men  in  the  State  found  it  time  to  interfere. 
This  amendment  then  is  intended  to  prevent  the 
recurrence  of  such  alarming  dangers.    Does  it  de- 
prive any  one  or  any  State  of  a  right  ?    Is  it  not 
fit,  that  if  I  am  called  on  to  vote  for  President  and 
Vice  President  that  I  should  have  my  free  choice? 
Is  it  then  consistent  with  reason  that  I  should  be 
compelled  to  vote  for  one  man  upon  equal  terms 
whom  I  do  not  think  has  equal  talents  or  equal 
claims  to  my  confidence  ?    Is  it  fair  that  I  should 
be  reduced  to  the  alternative  of  choosins  a  wise 
man  and  a  fool,  in  order  to  give  the  former  a 
chance  ?    Are  not  the  small  States  as  well  secured 
by  this  amendment  as  the  large?    If  this  amend- 
ment was  notintended.  why  has  it  not  been  guarded 
Uke  those  parts  whicn  cannot  be  changed  before 
1808  ?    In  this  Senate  the  small  States  have  their 
security — their  equal  representation,  and  in  the 
provision  ap;ainst  any  change  being  made  in  their 
representation  here  without  the  consent  of  each. 
Thegentleman  from  Massachusetts  (Mr.  Adams) 
has  drawn  all  his  eloquence  in  force,  he  has  col- 
lected all  his  vengeance,  and  pours  out  the  vials  of 
his  wrath  upon  Virginia.    Why  this  vehement, 
this  toothless  rage  against  that  State,  which  in 
evil  times  had  indeed  stood  firm,  the  rock  of  our 

Solitical  salvation :  to  whom  we  looked  in  the 
our  of  adversity  for  counsel,  for  succor,  for  states- 
men and  leaders  of  our  armies  ?  To  her  we  were 
indebted  for  a  Washington,  and  is  it  because  we 
are  indebted  to  her  for  other  great  men  that  this 
jealous  rage  is  vociferated  against  her  ?    Is  it  to 


be  supposed  that  with  her  twenty-four  votes  for 
President  she  can  control  all  the  rest  ?  We  hold 
the  true  federative  counterpoise,  the  other  House 
has  the  democratic  or  popular,  for  he  knew  no 
difference.  Nine  or  ten  are  destined  to  be  small 
States,  and  will  always  have  a  majority  here? 
Gentlemen,  when  they  cannot  make  good  their 
case  by  argument  or  fact,  endeavor  to  make  it  out 
as  well  as  they  can.  Hence,  we  have  the  decla- 
ration about  small  and  large  States,  and  hence  so 
many  warnings  against  touching  the  Constitution. 
But  who  are  they  who  wish  to  tear  up  this  Con* 
stitution  ?  Two  propositions  have  been  offered  of 
infinitely  more  force  on  the  principles  of  the  Con- 
stitution— one  to  abolish  the  oflSce  of  Vice  Presi- 
dent altogether,  the  other  to  limit  the  election  of 
President.  We  wish  to  provide  agaiost  an  evil 
not  foreseen,  and  to  supply  the  deficiency ;  the  gen- 
tlemen wish  to  tear  a  part  of  the  Constitution  al- 
together. And  who  have  proposed  and  advocate 
these  erasures  ?  The  opposers  of  this  amendment. 
So,  that  when  reverence  fsr  the  Constitution  is 
spoken  of,  these  amendments  must  be  abandoned. 
Experience,  sir,  is  worth  a  thousand  volumes  of 
experiments.  Had  it  been  foreseen  at  the  last 
election,  that  such  events  could  have  proceeded 
from  the  principles  of  honor  and  good  faith  beinff 
rigidly  observed  by  the  republicans,  many  woula 
have  opposed  their  uniform  vote  and  cast  their 
vote  away  rather  than  lay  the  country  open  to  in- 
trigue and  its  consequences. 

He  had  thought  the  number  five  would  equally 
answer  the  purpose  of  election.  Arguments  had 
convinced  him  that  three  would  be  still  more  safe ; 
because  it  would  give  the  greater  certainty  of  a 
choice  by  the  people.  And  was  there  a  man  in 
that  House  who  would  dare  to  say  that  the  people 
ouffht  not  to  have  the  man  of  their  choice?  They 
look  for  the  security  of  that  right,  and  the  principle 
of  designation  secures  it.  Is  there  aD3r  man  wno 
as  an  Elector  would  prefer  the  uncertainty  of  two 
for  the  certainty  of  one.  Some  affect  to  say  we 
strike  at  fundamental  principles.  But  we  say  we 
wish  to  strike  at  error  and  give  stability  to  repub- 
lican representative  principles.  The  Constitution 
says  the  President  shall  oe  chosen  by  Electors  | 
he  believed  there  was  a  militant  spirit  against  de- 
mocratic republican  principles,  which  would  take 
the  power  from  the  people  and  their  Electors, 
which  would  fly  in  the  face  of  the  Constitution 
itself,  and  tell  the  people  it  ought  not  to  be  amend- 
ed ;  that  error  should  be  perpetual,  and  experience 
fruitless ;  this  was  notoriously  avowed.  Our  great- 
est blessing  and  our  first  pride  is  that  we  have  the 
power  and  the  right  to  amend,  and  to  redress  wrongs 
without  the  resort  to  arms  which  nations%re  ever 
exposed  to,  where  abuses  are  rendered  sacred  and 
hereditary.  On  the  subject  of  this  amendment,  so 
far  as  it  concerns  desisnation,  he  believed  the  pub* 
lie  mind  could  not  be  hetter  known  ;  could  three- 
fourths  of  our  Legislatures  and  two-thirds  of  both 
Houses  of  Congress  commit  treason  and  treachery 
on  themselves  ?  He  was  decidedly  for  the  amend- 
ment, and  for  the  number  three. 

Mr.  White. — The  gentleman  says  the  old  Con- 
gress had  no  Legislative  powers.    Did  they  not 
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raise  armies,  and  emit  money,  both  high  Legisla- 
tive acts? 

Mr.  Wright. — The  gentleman  is  wholly  mis- 
taken ;  the  several  States  raised  armies,  and  mon- 
eys were  raised  by  Slate  contributions — all  the 
power  they  had  was  to  recommend  to  the  States 
and  make  requisitions  upon  the  State  grants. 

The  question  on  inserting  the  number  three 
was  put  (at  ten  minutes  past  8  o'clock,  p.  M.)  and 
carried — 21  yeas,  11  nays. 

Mr.  Dayton  asked  if  the  question  could  be 
taken  on  the  whole  of  the  designating  amend- 
ment, without  deciding  upon  the  remainder  of 
the  report  ?* 

Mr.  BgTLER. — You  assuredly  cannot  decide 
upon  the  first  part  without  deciding  upon  the 
whole  of  the  report,  unless  you  do  it  by  power; 
and  you  can  do  anything,  as  Judge  Blackstone 
says,  by  power,  but  make  a  man  of  a  woman. 
Power,  however,  appears  to  be  the  order  of  the 
day ;  though  he  hoped^the  Chair  will  do  so  much 
juftice  to  himself  as  to  acknowledge  that  we  have 
been  hitherto  in  a  Committee  of  the  Whole.  Some 
ffentlemen  had  spoken  as  often  as  nine  or  ten 
times  in  the  debate,  and  in  the  House  that  would 
have  been  contrary  to  order.  The  object  of  his 
wishes  was  to  probe  innovation.  Ii  we  have 
hitherto  been  in  a  Committee  of  the  Whole,  as 
this  is  only  a  part  of  the  report,  of  course  it  will 
stand  as  it  is,  and  we  may  proceed  to  the  remain- 
der of  the  report — though,  from  what  he  had 
already  seen,  he  did  not  expect  the  indulgence 
that  he  thought  was  due  to  every  member  of  that 
House;  and  it  was  not  impossible  that  it  meant 
to  press  into  a  different  course.  If  so,  gentlemen 
should  look  to  what  the  people  of  the  United 
States  would  say,  when  they  see  the  doors  closed 
against  all  dispassionate  discussion,  and  all  op- 
poctunities  open  to  one  side  of  the  House.  There 
was  an  example  of  this  kind  given  by  a  gentleman 
(Mr.  Cocke.)  who,  after  makinc^  a  speech  of  an 
hour,  sits  down  and  roars  out,  the  question !  the 
question!  Unless  gentlemen  mean  to  practice 
tne  same  indelicacy  as  two  hours  ago. 

The  President  wished  to  interrupt  the  gentle- 
man for  a  moment  barely  to  inform  him  that  the 
Question  has  never  been  before  a  Committee  of  the 
Whole. 

A  desultory  conversation  on  the  point  of  order 


*Thii  question  hu  reference  to  the  following  amend- 
ment proposed  by  Mr.  Butler,  for  limiting  the  period 
fn  which  a  President  'should  be  elected,  and  which 
was  not  acted  upon  : 

"Re$^lhed,  That  the  following  amendment  be  pro- 
posed to  the  Legislatures  of  the  several  States  as  an 
amendment  to  the  Constitution  of  the  United  States, 
which,  when  ratified  by  three-fourths  of  the  said  Legis- 
latures, shall  be  valid  to  all  intents  and  purposes,  as 
part  of  the  said  Constitution,  to  wit  : 

''That  no  person  who  has  been  twice  successively 
elected  President  of  the  United  States,  shall  be  eligible 
as  President,  until  four  years  shall  have  elapsed ;  but 
any  citizen  who  has  been  President  of  the  United 
States,  may,  after  such  mtervention,  be  eligible  to  the 
office  of  President,  for  four  years,  and  no  longer.*' 


here  took  place,  in  which  Messrs.  Nicholas,  But- 
ler. Tracy.  S.  Smith,  Dayton,  Taylor,  Frank- 
lin, HU.LHOUSE,  and  AoAMs,  spoke  a  few  moments 
each.  In  which  it  was  contended  that  the  first 
amendment  could  not  be  decided  on  without  first 
deciding  on  the  second  amendment,  which  was 
reported  by  the  same  committee. 

On  the  other  side  it  was  maintained  that  the 
amendment  for  designation  was  a  separate  pro- 
position, and  might  be  voted  upon,  whether  the 
other  was  voted  upon  or  not;  that  the  other 
amendment  might  be  called  up  at  any  time  with- 
out interfering  with  the  principle  or  the  passage 
of  that  now  before  the  House. 

The  President  decided  that  the  question  now 
was  on  agreeing  to  the  resolution  as  amended. 
Upon  which  the  yeas  and  nays  were  demanded, 
and  were  as  follows : 

YsAS — Messrs.  Anderson,  Bailey,  Baldwin,  Bradley^ 
Breckenridge,  Brown,  Cocke,  Condit,  EUery,  Frank- 
lin, Jackson,  Logan,  Maclay,  Nicholas,  Potter,  L 
Smith,  S.  Smith  J.  Smith,  Stone,  Taylor,  Worthing- 
ton,  Wright^22. 

Nats — Messrs.  Adams,  Butler,  Dayton,  Hillhouse, 
Olcott,  Pickering,  Plumer,  Tracy,  Wells,  White — 10. 

Mr.  Adams  thought  it  proper  for  him  at  this 
stage  to  notice  some  observations  directed  to  him. 
It  had  been  presumed  that  he  had  expressed  some 
solicitude  about  the  election  of  a  federal  Vice 
President ;  he  had  expressed  nothing  which  could 
countenance  a  solicitude  about  the  election  of  a 
federal  or  anti-federal  Vice  President;  but  be  had 
indeed  noticed  that  the  amendment  appeared  to 
him  as  intended  directly  to  afiect  the  next  elec- 
tion ;  though  at  the  same  time  as  far  as  related  to 
himself  he  turned  out  of  the  consideration  every 
idea  of  its  effect  on  any  single  case;  he  looked  to 
it  as  it  would  afiect  a  century  to  come — he  never 
meant  to  take  the  diameter  of  the  earth  for  the 
measure  of  a  barleycorn*. 

The  gentleman  from  Maryland  (Mr.  Wright) 
had  charged  him  with  pourjng  out  the  vials  of 
his  wrath  on  Virginia ;  he  was  not  conscious  of 
uttering  any  degree  of  wrath  against  Virginia, 
and  could  not  be  persuaded  that  he  had  uttered 
what  he  certainly  never  felt ;  so  far  from  wrath, 
he  had  ever  entertained  for  that  State  the  high- 
est respect,  as  producing  the  greatest  men  of  our 
Revolution.  It  was  true,  indeed,  that  when  he 
heard  a  gentleman  from  that  State  holding  forth 
what  he  had  then  considered  as  a  menace,  he  had 
felt  some  irritation ;  and  when  he  compared  it 
with  the  mould  and  process  of  the  measure  be- 
fore us,  that  was  increased  ;  and  had  he  not  been 
convinced  that  no  menace  was  intended,  by  subse- 
quent explanations,  he  should  have  entertained  a 
serious  alarm.  His  impressions  were  generally 
on  the  subject,  that  no  regard  had  been  paid  to 
the  permanent  operation  ot  the  measure,  but  that 
all  argument  had  been  drawn  from  the  last,  and 
all  consequences  are  calculated  for  the  next  elec- 
tion. From  the  open  avowal  of  the  gentleman 
from  Maryland  (Mr.  S.  Smith)  to  the  labored, 
ingenious,  and  eloquent  arguments  of  the  gentle- 
man from  Virginia,  (Mr.  Taylor,)  all  had  tbia 
tendency  and  that  view  only. 
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To  the  desigfnating  principle  itself  he  had  no 
objection,  and  believed  it  calculated  to  be  pro- 
ductive of  good.  But  when  he  heard  gentlemen 
talk  of  the  jealousy  of  States,  he  had  little  ex- 
pected to  find  a  mixture  of  argument  drawn  from 
English  corruptions  and  degeneracy,  applied  to 
our  home  institutions.  When  jealousy  of  Execu- 
tive power  was  spoken  of.  so  much  like  the  un- 
meaning noise  out  of  doors,  he  had  expected  that 
aAer  acldinff  fifteen  millions  to  the  public  debt  at 
a  blow ;  when  eighty  thousand  men  were  pro- 
posed to  be  placed  at  the  will  of  the  Executive ; 
when  by  four  short  lines  the  whole  of  the  arbit- 
rary power  of  the  Spanish  King  over  his  subjects 
in  Louisiana  was  transferred  to  the  Executive, 
with  all  the  consequent  patronage,  he  did  not  ex- 
pect to  hear  armies,  debts,  and  patronage,  intro- 
duced in  the  debate.  When  declamation  of  this 
kind  is  given,  the  best  return  that  can  be  expected 
is  declamation  of  the  same  species. 

Mr.  S.  Smith  had  not  intended  at  anv  hour  to 
have  taken  a  further  part  in  this  debate;  but  when 
he  found  gentlemen  resorting  to  stratagem  when 
sound  argument  failed  them,  and  words  and  sen- 
timents are  tortured  from  their  intention,  he  could 
not  remain  silent.     It  requires  very  little  inge- 
ncity  to  lop  off  a  part  of  a  sentence,  even  in  scrip- 
tare,  and  to  maxe  the  remainder  blasphemv; 
though  the  whole  sentence  as  written  were  tfie 
most  solemn  truth.    The  gentleman  from  New 
Jersey  (Mr.  Dayton)  thinks  it  consistent,  per- 
haps, to  construe  words  which  never  had  that 
meaning  as  a  threat.    He  would  beg  leave  to  no- 
tice a  mistake  of  the  gentleman  from  Massachu- 
setts, (Mr.  Adams,)  who  had  charged  him  with 
an  open  avowal  that  the  sole  object  of  the  amend- 
ment was  to  preclude  the  election  of  a  Vice  Pres- 
ident.   He  had  said  that  it  would  certainly  have 
that  effect ;  and  that  the  effect  would  be  proper 
and  conformable  to  the  spirit  and  intention  of  the 
Constitution ;  and  he  approved  of  it  for  that  rea- 
son ;  for,  under  the  existing  mode  the  people,  who 
wished  to  secure  a  proper  person,  or  that  person 
in  whom  they  have  the  greatest  portion  of  confi- 
dence, would  be  obliged  to  throw  their  votes  away, 
and  make  no  choice  of  the  second  officers,  or  leave 
the  choice  to  chance.    But  how  could  the  gen- 
tleman say  himself,  or  think  him  guilty  of  the 
absurdity  of  supposing,  that  this  amendment  origi- 
nated and  was  conducted  solely  with  a  view  to 
the  next  election,  and  that  only;  or  that  all  argu- 
ments were  drawn  from  the  last  election  ?    If  he 
recollected  correctly,  the  subject  of  this  amend- 
ment  was  brought  forward  several  years  ago.  by 
the  representative  of  a  small  Eastern  State,  Mr. 
Abibl  Foster  of  New  Hampshire.    At  that  pe- 
riod those  persons  were  of  the  predominant  party. 
But  they  tell  us  it  was  not  then  carried.    And 
whv  not  ?   Most  probably  because  they  could  not 
find  members  convinced  of  its  necessity.    It  was 
proposed  before  the  last  election,  and  tnat  event 
has  convinced  every^  one  who  before  doubted. 
After  all,  if  the  Legislatures  do  not  think  proper 
to  adopt  it,  it  cannot  pass. 

Mr.  Tracy. — We  are  told  this  is  a  proposition 
for  the  Legislatures ;  but  will  its  passage  through 


Congress  have  no  influence  on  the  votes  of  the 
States?  Will  the  Legislatures  not  say  two-thirds 
of  both  Houses  of  Congress  passed  it,  and  they 
would  not  deem  it  necessary  ir  it  was  not  good  t 
But  here  we  have  Legislatures  prompting  as  to 
this  measure,  and  it  goes  back  to  them  again  for 
their  decision  ;  that  this  is  a  measure,  a  measure 
in  a  hoop,  it  comes  and  ffoes  whence  it  came. 

The  gentleman  complains  of  attacks  made  on 
Virginia,  it  was  never  meant  to  reproach  Virginia. 
But  the  gentleman  tells  us  we  must  make  an  ex- 
clusion bill,  and  he  tells  you  of  the  consequences 
if  you  do  not,  in  order  to  induce  you  to  pass  it. 
He  admired  the  gentlemanly  manner,  the  openness 
and  good  nature,  and  he  was  certain  that  he  never 
meant  to  kill  us  outright,  but  he  will  exclude  us. 
We  know  very  well  what  was  intended  by  the 
bill  for  the  exclusion  of  Popish  recusants,  and  that 
with  regard  to  the  objects  of  the  measure  we  stand 
precisely  in  their  place.  This  was  the  very  con- 
dition of  the  gentleman;  he  supposed  a  minority 
had  no  rights,  beside  that  of  being  trampled  upon, 
and  he  is  for  bringing  in  a  bill  of  exclusion.  He 
says  he  does  not  quote  words ;  he  caught  ideas,  not 
words.  He  has  ^iven  a  key  for  his  ideas,  they 
go  to  the  extirpation  of  the  sect  of  Federalists,  as 
the  exclusion  bill  went  to  the  total  exclusion  of 
the  sect  of  Popish  recusants. 

If  gentlemen  wish  to  shake  the  Constitution  to 
pieces,  if  majorities  must  decide  everything,  why 
not  go  at  once  to  a  simple  democracy  ?  There 
were  many  who  did  not  think  the  Constitution 
sufficiently  democratical.  The  gentleman  thinks 
so  perhaps,  for  he  tells  us  that  a  Constitution  may  be 
preserved  while  the  liberties  of  the  people  are  de- 
stroyed ;  he  wishes  you  to  go  to  the  spirit  which 
is  democracy,  and  against  which  we  guard.  But 
he  would  not  consent  to  go  to  that  spirit  for  his 
remedy. 

Mr.  Breckenriooe. — The  gentleman  last  np 
had  insisted  on  two  or  three  arguments  before  re- 
peated, that  he  thought  proper  to  notice  him.  He 
insinuates  that  we  are  destroying  principles.  But 
the  gentleman  has  lost  sight  of  the  amendment 
altogether,  where  no  principle  is  in  the  smallest 
degree  violated.  He  has  indirectly  questioned  the 
democratic  principles  of  the  Constitution;  but  in 
the  course  of  three  weeks' discussions,  for  the  first 
time  he  had  heard  anything  even  elancing  at  a 
denial  of  the  people's  right  to  choose  the  Executive 
though  the  medium  of  Electors.  W'hat  is  this 
clamor  about  large  and  small  States?  It  has 
nothing  to  do  whatever  with  the  question.  The 
true  and  only  point  is,  what  will  be  the  best  mode 
of  effectuating  the  choice?  We  hold  that  the 
amendment  is  that  best  mode.  If  any  principle 
is  more  sacred  and  all-important  for  free  goyem- 
nient  it  is.  that  elections  should  be  as  direct  as  pos- 
sible; in  proportion  as  you  remove  from  direct 
election  vou  approach  danger.  And  if  it  were 
practicable  to  act  without  any  agents  in  the  choice, 
that  would  be  preferable  even  to  the  choice  by 
Electors.  But  if  you  wish  to  elect  A,  and  you  are 
so  placed  a$  that  B  is  elected  contrary  to  your 
wishes,  can  vou  say  that  this  is  a  reasonable  and 
j ust  process  ?    Has  it  not  always  been  insisted  that 
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the  two  characters  chosen  at  the  last  election  were 
equally  estimable  ?  Why  then  was  there  any  hesi- 
tation 7  Why  has  public  opinion,  so  ready  to  de- 
clare itself,  never  uttered  a  sound  of  discontent 
at  the  issue,  while  the  nation  was  almost  in  arms 
at  the  retardment  of  the  choice.  Had  the  now 
Vice  President  been  placed  by  whatever  secret 
means  in  that  Chair,  is  there  a  man  who  now 
hears  who  would  not  say  it  was  contrary*  to  the 
intention  of  the  people?  If  ever  public  opinion 
was  more  stronglv  known  on  any  point  than 
another,  it  is  on  tnis.  Nine  States  he  believed 
had  testified  their  wishes  on  the  subject.  New 
Hampshire,  New  York,  Vermont,  Massachusetts, 
Tennessee,  North  Carolina,  and  Ohio^  have  in 
the  most  solemn  manner  recommended  it.  If  the 
gentlemen  from  Massachusetts,  or  one  of  them 
particularly,  (Mr.  Pickering,)  are  in  doubt  as  to 
Che  understanding  or  information  of  their  constit- 
uents on  the  subject,  there  can  it  is  presumed  be 
no  doubt  but  the  other  House  understand  both  the 
subject  and  the  opinions  of  the  people  whom  they 
so  immediately  represent.  And  this  supposed  ig- 
norance is  a  reply  to  the  gentleman  from  Con- 
necticut. It  is  to  be  presumed,  if  they  are  now 
iffnorant,  that  when  the  amendment  comes  before 
them  they  will  possess  new  lights — and  that  all 
danger  will  be  avoided  by  their  watchfulness. 

Mr.  Butler  had  allowed  every  gentleman  to 
speak,  though  he  had  early  in  the  deoate  signified 
his  intention  to  offer  a  few  observations  on  this 
important  subject,  which  it  was  his  lot  to  oppose 
from  a  conviction  of  its  injurious  tendency.  He 
had  gratified'himself  in  the  opening  of  the  discus- 
sion with  the  expectation  that  the  regularity  of 
proceeding  would  be  such,  that  we  should  never 
more  hear  the  voice  of  menace  or  of  civil  war — 
words  which  should  never  enter  the  walls  of  that 
Senate  any  more  than  the  most  vulgar  expres- 
sions. But  the  hour  was  late.  The  gentleman 
from  Kentucky  has  said  that  you  should  nut  re- 
move the  election  farlher'from  the  people,  and  he 
appears  to  think  that  at  the  late  election  the  dis- 
position to  place  a  man  not  intended  in  the  Chair, 
was  the  consequence  of  that  form  of  proceeding. 
Whatever  may  be  the  sentiments  or  wishes  of 
the  individuals  who  vote,  he  could  take  upon  him 
to  sav  what  was  the  intention  of  the  Constitution ; 
the  framers  of  that  instrument  were  apprehensive 
of  an  elective  Chief  Magistrate;  and  their  views 
were  directed  to  prevent  the  putting  up  of  any 
powerful  man ;  that  for  this  end  the  States  should 
choose  two,  and  that  as  public  suffrage  would  be 
common  to  both,  that  eitner  would  be  alike  eligi- 
hie,  and  it  was  totally  immaterial  which — he  feared 
that  the  election  of  a  single  individual  might  ex- 
hibit all  the  evils  which  afflicted  Poland. 

One  observation  he  owed  to  the  side  he  had  taken 
in  this  delate :  it  had  been  suggested  abroad  that 
he  had  changed  his  opinion  from  being  in  favor  to 
an  opposition  of  the  amendment.  This  was  not 
so,  for  when  the  amendment  was  introduced  he 
had  avowed  his  purpose  to  oppose  it.  He  was 
more  confirmed  when  he  heard  arguments  em- 
ployed avowing  the  determination  to  remove  every 
possibility  of  an  election  in  the  House  of  Repre- 


sentatives, and  for  th  is  reason,  that  the  smaller  States 
having  fewer  representatives  in  that  House,  would 
be  exposed  to  the  corruption  of  any  designing  man, 
and  they  might  be  made  the  instruments  of  na- 
tional ruin,  as  the  rotten  boroughs  of  England 
have  in  the  hands  of  the  King  of  that  country. 

If  the  small  States  then  are  mere  rotten  bor- 
oughs^ and  their  representatives  liable  to  corrup- 
tion, IS  the  evil  remedied  by  this  amendment? 
He  asked  if  only  two  were  to  be  voted  for  and 
had  equal  votes  would  it  not  then*go  to  the  House 
of  Representatives  as  much  as  if  there  were  five 
from  which  to  make  a  choice?  But  the  time 
which  has  been  expended  in  this  discussion  has 
only  served  to  render  more  conspicuous  the  anx- 
ieties by  which  it  is  pressed  forward.  A  gentle- 
man has  asked  us,  shall  a  factious  minority  give 
a  Vice  President  to  the  United  States?  Aye, 
there's  the  rub!  He  had  thought  that  the  re- 
proachful epithet  of  faction,  that  all  heat  and  ani- 
mosity of  party,  should  long  since  have  been  buried; 
and  the  representatives  of  the  small  States  he 
hoped  would  see  that  they  were  bound  by  duty 
and  by  feeling  not  to  suffer  the  votes  to  go  along 
with  those  reproaches ;  for  with  that  vote  would 
pass  a  very  material  part  of  their  sovereignty. 

A  great  deal  had  been  said  to  remove  this  idea 
of  the  jealousy  of  the  States,  and  that  it  was  only 
a  stratagem  set  up  for  the  occasion.  Whatever 
gentlemen  might  say  on  that  subject  he  would  say 
to  the  small  States,  with  the  orator  of  Greece, 
^'Beware  of  Macedon!"  Beware  of  the  great 
States !  In  this,  however,  there  was  one  excep- 
tion ;  he  would  exclude  the  State  of  Pennsylvania ; 
and  civil  liberty  was  better  understood  and  prac- 
tised there  than  in  any  age  or  in  any  part  of  the 
world.  He  had,  however,  seen  something  very 
like  this  combination  of  States,  and  thought  it 
behooved  the  small  States  to  watch  them,  else 
they  would  monopolize  the  whole  of  the  Execu- 
tive departments ;  and  the  moment  that  was  ac- 
complished, farewell  to  the  Republic,  it  would  no 
longer  exist ;  it  would  be  succeeded  by  a  hi^h, 
haughty  aristocracy  of  States,  with  an  Executive 
moulded  and  accommodated  to  their  views. 

When  you  pass  this  vou  plant  the  seed  of  dis- 
cord ;  the  dissolution  ot  Federalism.  He  thought 
that  after  a  contention  of  seven  years,  with  a  party 
who  he  had  thought  abused  their  power,  the  time 
was  come  when  a  better  course  would  nave  been 
pursued ;  he  had  conceived  that  principles  would 
have  prevailed,  and  that  men  would  not  abscvb 
every  consideration ;  but,  with  a  member  of  the 
Convention,  he  would  say.  I  hoped  after  so  long  a 
course  of  pork  that  our  diet  would  be  changed, 
but  I  find  it  is  pork  still  with  only  a  change  of 
sauce. 

Pass  this  amendment,  and  no  man  can  live  ia 
the  small  States  but  under  disparaging  circum- 
stances ;  they  will  have  about  as  many  rights  left 
in  society  as  the  Helots  of  Greece.  And  why  is 
all  this  done?  For  the  purpose  of  showing  one 
of  the  least  becoming  of  the  weak  passions  ofman, 
resentment,  you  pursue  a  line  of  conduct  repro- 
bated by  yourselves  in  the  time  of  your  predeces- 
sors.   He  was  sorry  the  embers  of  party  were 
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kindled  even  by  the  very  iojudicious  manaer  in 
which  it  had  been  supported.  The  best  reflecting 
men  see  in  this  only  the  change  of  men  without 
regard  to  measures;  and  that  it  had  paved  the 
yr^Y  for  a  revival  o£  the  heats  and  animosities 
which  ought  to  have  been  buried,  but  which  may 
)ead  to  a  separation  of  the  Union. 

The  question  was  called  for  loudly  at  half  past 
nine,  and.  put — the  yeas  and  nays  being  taken, 
were: 

YxAB — Messrs.  Anderson,  Bailey,  Baldwin,  Bradley, 
Breckenridge,  Brown,  Cocke,  Condit,  Ellery,  Frank- 
lin, Jackson,  Logan,  Moclay,  Nicholas,  Potter,  Israel 
Smith,  John  Smith,  Samuel  Smith,  Stone,  Taylor, 
Worthington,  and  Wright— 22. 

Nats — Messrs.  Adams,  Butler,  Dayton,  Hillhouse, 
Olcott,  Pickering,  Plumer,  Tracy,  Wells,  and  White:  10. 

Upon  the  President  declaring  the  question  car- 
ried by  two-thirds — 

Mr.  Tracy  said  he  denied  that  the  question 
was  fairly  decided.  He  took  it  to  be  the  intention 
of  the  Constitution,  that  there  should  be  two- 
thirds  of  the  whole  number  of  Senators  elected, 
which  would  make  the  number  necessary  to  its 
passage  23. 

It  was  moved  to  adjourn  to  Monday. 

Mr.  Taylor  said  that  since  it  was  proposed  to 
adjourn  to  Monday,  when  he  should  be  disquali- 
fied to  sit  in  that  House,  he  hoped  the  Senate 
would  not  rise  without  deciding  the  question  de- 
finitivelv  on  the  gentleman's  objections. 

Mr.  Tracy  said  he  certainly  would  avail  him- 
self of  the  principle  to  oppose  its  passage  through 
the  State  Legislatures. 

The  President  declared  the  question  had  passed 
the  Senate  by  the  majority  reauired,  and  conform- 
able to  the  donstitution  and  former  usage. 

The  amendment,  as  adopted,  is  as  follows: 

Resolved,  by  the  Smtate  and  House  of  Representa' 
twes  of  the  United  States  of  America  in  Congress  as- 
sembledf  two-thirds  of  both  Houses  concurring,  Thatt 
in  lieu  of  the  third  paragraph  of  the  first  section  of  the 
second  article  of  the  Constitution  of  the  Unit«d  States, 
the  following  be  proposed  as  an  amendment  to  the 
Constitution  of  the  United  States,  which,  when  ratified 
by  three-fourths  of  the  Legislatures  of  the  several  States, 
•hall  be  valid,  to  all  intents  and  purposes,  as  part  of  the 
said  Constitution,  to  wit: 

The  Electors  shall  meet  in  their  respective  States 
and  vote  by  ballot  for  President,  and  Vice  President, 
one  of  whom,  %t  least,  shall  not  be  an  inhabitant  of  the 
same  State  with  themselves;  they  shall  name  in  their 
ballots  the  person  voted  for  as  President,  and,  in  dis- 
tinct* ballots,  the  person  voted  for  as  Vice  President ; 
and  they  shall  make  distinct  lists  of  all  persons  voted 
for  as  President,  and  of  all  persons  voted  for  as  Vice 
President,  and  of  the  number  of  votes  for  each,  which 
lists  they  shall  sign  and  certify,  and  transmit  sealed  to 
the  seat  of  Government  of  the  United  States,  directed 
to  the  President  of  the  Senate.  The  President  of  the 
Senate  shall,  in  the  presence  of  the  Senate  and  House 
of  Representatives,  open  all  the  certificates,  and  the 
votes  shall  then  be  counted.  The  person  having  the 
greatest  number  of  votes  for  the  President,  shall  be  the 
President,  if  such  number  be  a  majority  of  the  whole 
number  of  Etectoni  appointed :  and  if  no  person  have 
snch  majority,  then,  from  the  person  having  the  high- 


est numbers,  not  exceeding  three,  on  the  list  of  those 
voted  for  as  President,  the  House  of  Representatives 
shall  choose,  immediately,  by  ballot,  the  President. 
But,  in  choosing  the  President,  the  votes  shall  be  taken 
by  States,  the  representation  from  each  State  having 
one  vote ;  a  quorum  for  this  purpose  shall  consist  of  a 
member  or  members,  firom  two-thirds  of  the  States,  and 
a  majority  of  all  the  States  shall  be  necessary  to  a 
choice.  And  if  the  House  of  Representatives  shall  not 
choose  a  President,  whenever  the  right  of  choice  shall 
devolve  upon  them,  before  the  fourth  day  of  March 
next  following,  then  the  Vice  President  shall  act  as 
President,  as  in  the  case  of  death  or  any  other  Consti- 
tutional disability  of  the  President 

The  person  having  the  greatest  number  of  votes  as 
Vice  President,  shall  be  the  Vice  President,  if  such 
number  be  a  majority  of  the  whole  number  of  Electors 
appointed ;  and  if  no  person  have  a  majority,  then,  from 
the  two  highest  numbers  on  the  list,  the  Senate  shall 
choose  the  Vice  President;  a  quorum  for  the  purpose 
shall  consist  of  two-thirds  of  the  whole  number  of  Sen- 
ators, and  a  majority  of  the  whole  number  shall  be  ne- 
cessary to  a  choice.  But  no  person  Constitutionally 
ineligible  to  the  ofilice  of  President,  shall  be  eligible  to 
that  of  Vice  President  of  the  United  States. 

Ordered,  That  the  Secretary  request  the  con- 
currence of  the  House  of  Representatives  in  this 
resolution. 


MoNnAY,  December  5. 

The  following  Messages  were  received  from  the 
President  of  the  United  States: 

To  the  Senate  of  the  United  States  : 

In  compliance  with  the  desire  of  the  Senate,  express- 
ed in  their  resolution  of  the  22d  of  November,  on  the 
impressment  of  seamen  in  the  service  of  the  United 
States,  by  the  agents  of  foreign  nations ;  I  now  lay  be- 
fore the  Senate  a  letter  from  the  Secretary  of  State, 
with  a  specification  of  the  cases  of  which  information 
has  been  received. 

Dec.  6,  1803.  TH.  JEFFERSON. 

To  the  Senate  and  House  of 

Representatives  of  the  Unitect  States: 

I  have  the  satisfaction  to  inform  you,  that  the  act  of 
hostility  mentioned  in  my  message  of  the  4th  of  No- 
vember, to  have  been  committed  by  a  cruiser  of  the 
Emperor  of  Morocco,  on  a  vessel  of  the  United  States, 
has  been  disavowed  by  the  Emperor.  All  di^rences 
in  consequence  thereof  have  been  amicably  adjusted,  and 
the  Treaty  of  1796,  between  this  country  and  that,  has 
been  recognised  and  confirmed  by  the  Emperor,  each 
party  restoring  to  the  other  what  had  been  detained  or 
taken.  I  enclose  the  Emperor's  orders  given  on  this 
occasion. 

The  conduct  of  our  ofiicers  generally,  who  have  had 
a  part  in  these  transactions,  has  merited  entire  appro- 
bation. 

f  The  temperate  and  correct  course  pursued  by  our 
Consul,  Mr.  Simpson,  the  promptitude  and  energy  of 
Commodore  Preble,  the  efficacious  co-operation  of  Cap- 
tains Rodgers,  and  Campbell,  of  the  returning  squadron, 
the  proper  decision  of  Captain  Bainbridge,  that  a  ves- 
sel which  had  committed  an  open  hostility,  was  of  right 
to  be  detained  for  inquiry  and  consideration,  and  the* 
general  zeal  of  the  other  officers  and  men,  are  honora^ 
ble  facts,  which  I  make  known  with  pleasure.  And  to 
these  I  add,  what  was  indeed  transacted  in  another 
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quarter,  the  gallant  enterprise  of  Captain  Rodgers,  in 
destroying,  on  the  coast  of  Tripoli,  a  corvette  of  that 
Power,  of  22  guns. 

I  recommend  to  the  consideration  of  Congress,  a  just 
indemnification  for  the  interest  acquired  by  the  cap- 
tors of  the  Mishouda  and  Mirboha,  yielded  by  them 
for  the  public  accommodation. 

Dec  5.  1803.  TH.  JEFFERSON. 

The  Messages  and  papers  therein  respectively 
referred  to,  were  read. 

Ordered^  That  they  seyerally  lie  for  considera- 
tion. 

On  motion, 

''That  a  committee  be  appointed  to  take  into  con- 
sideration the  law  to  establish  an  uniform  act  of  bank- 
ruptcy throughout  the  United  States,  and  report  amend- 
ments to  the  same,  if  any  shall,  in  their  own  opinion, 
be  requisite :" 

It  was  agreed  that  this  motion  should  lie  for 
consideration. 

Mr.  Anderson  laid  before  the  Senate  the  ad- 
dress of  the  CoTQoiissioners  of  the  State  of  Ten- 
nessee, being  their  Senators  and  Representatives 
in  Congress,  appointed,  and  fully  empowered,  to 
settle  the  disputes  between  the  United  States  and 
the  said  State^  respecting  the  vacant  unappropri- 
ated lands  lying  within  that  State;  and  it  was 
read. 

Ordered,  That  it  be  referred  to  Messrs.  Tracy, 
Breckenridge,  and  Anderson,  to  consider  and 
report  thereon  to  the  Senate. 

The  Senate  took  into  consideration  the  amend- 
ments reported,  on  the  16th  of  November  last,  to 
the  bill  to  divide  the  Indiana  Territory  into  two 
separate  governments,  and  giving  the  assent  of 
Congress  to  the  proposition  of  the  Convention  of 
the  State  of  Ohio,  contained  in  the  sixth  section 
of  the  seventh  article  of  the  constitution  of  that 
State;  and  having  agreed  thereto  and  further 
amended  the  bill. 

Ordered^  That  it  pass  to  the  third  reading  as 
amended. 

The  Senate  took  into  consideration  the  motion 
made  on  the  28th  November  last,  that  a  commit- 
tee be  appointed  to  prepare  a  form  or  forms  of 
government  for  the  Territory  of  Louisiana;  and 
It  was  agreed  to;  and 

Orctered,  That  Messrs.  Breckenridob,  WaiOHT, 
Jackson,  Baldwin,  and  Adams,  be  the  committee. 
On  motion,  that  it  be 

Reaohtdf  That  when  any  bill,  resolution,  or  amend- 
ment, shall  be  agreed  on,  no  reconsideration  shall  take 
place  on  the  same  day,  unless  moved  for  by  a  member 
in  the  majority ;  nor  shall  any  reconsideration  of  a  bill, 
reiolution,or  amendment,  take  place  the  succeeding  day, 
but  with  the  consent  of  four-fifths  of  the  House. 

It  was  agreed  that  this  motion  should  lie  for 
consideration. 


Tuesday,  December  6. 

The  Senate  took  into  consideration  the  amend- 
ments, reported  the  28th  of  November  last,  to  the 
bill,  entitled  ''An  act  fixing  the  salaries  of  certain 
officers  therein  mentioned/'  and  having  amended 
the  report,  the  amendments  were  adopted,  except 
the  last. 


CMered,  That  the  consideration  of  the  last 
amendment  reported  be  postponed. 

The  bill  to  divide  the  Indiana  Territory  into 
two  separate  governments,  and  giving  the  assent 
of  Congress  to  the  proposition  of  the  State  of  Ohio 
contained  in  the  sixth  section  of  the  seventh  article 
of  the  constitution  of  that  State,  was  read  the 
third  time  and  further  amended ;  and, 

JResolped,  That  this  bill  pass,  that  it  be  engrossed, 
and- that  the  title  thereof  be  "An  act  to  divide  the 
Indiana  Territory  into  two  separate  govemiaeDtaL'' 

Mr.  S.  Smith,  from  the  committee  to  whom  the 
subject  was  referred,  on  the  second  instant,  repopted 
a  bill  to  authorize  the  sale  of  the  frigate  General 
Greene,  and  a  further  addition  to  the  naval  arma- 
ment of  the  United  States;  and  the  bill  was  read 
and  ordered  to  the  second  reading. 

Ordered^  That  the  last  resolution  reported  by 
the  committee,  appointed  on  the  22d  of  October 
last,  to  consider  the  motion  for  an  amendment  to 
the  Constitution,  in  the  mode  of  electing  a  Presi- 
dent and  Vice  President  of  the  United  States,  be 
the  order  of  the  day  for  to-morrow. 

On  motion,  the  Senate  adjourned. 


Wednesday,  December  7. 

Aaron  Burr,  Vice  President  of  the  United 
States  and  President  of  the  Senate,  attended. 

The  bill  to  authorize  the  sale  of  the  frigate  Gen- 
eral Greene,  and  a  further  addition  to  the  Naval 
armament  of  the  United  States,  was  read  the  se- 
cond time. 

John  Armstrong,  appointed  a  Senator  by  the 
Executive  of  the  State  of  New  York,  in  the  room 
of  De  Witt  Clinton,  resigned,  attended. 


Thursday,  December  8. 

Tbe  credentials  of  Mr.  Armstrong  were  read, 
and  the  oath  was  administered  to  him  by  the  Vice 
President,  as  the  law  provides. 

Tbe  following  Message  was  received  from  the 
President  of  the  United  States  : 

To  the  Senate  and  Houee  of 

Representathee  of  the  United  States.' 

Since  the  last  communication  made  to  Gongrem  of 
the  laws  of  the  Indiana  Territory,  I  have  received  those 
of  which  a  copy  is  now  inclosed,  for  the  information  of 
hoth  Hoases.     .  TH.  JEFFERSON. 

Dbcembsr  7,  1803.  * 

The  Message  was  read, 

Ordered,  That  the  Message,  and  the  laws  there- 
in referred  to,  lie  for  consideration.  ^ 
On  motion, 

"  That  a  committee  be  appointed  to  examine  whether 
any,  and  what,  amendments  are  necessary  to  the  *<  Act 
for  the  punishment  of  certain  crimes  against  the  United 
States.'^ 

It  was  agreed  that  this  motion  lie  for  consideia- 
tion. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  to  repeal  an  act,  entitled  ^An 
act  to  establish  an  uniform  system  of  bankruptcy 
throughout  the  United  States ;"  and,  after  debate, 
the  Senate  adjourned. 
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Friday,  December  9. 

The  Senate  took  into  consideiation  the  motion 
made  yesterday,  that  a  committee  be  appointed  to 
examine  whether  any,  and  what,  amendments  are 
necessary  to  the  "Act  for  the  punishment  of  cer- 
tain crimes  against  the  United  States ;"  and, 

Ordered^  That  Messrs.  Samuel  Smith,  Bald- 
win, and  Armstrong,  be  the  committee. 
On  motion, 

**  That  a  committee  be  appointed  to  examine  and  re- 
poart  whether  any,  and  what,  further  protection  ought 
to  be  given  to  the  navigation  and  seamen  of  the  United 
States:" 

Ordered^  That  this  motion  lie  for  consideration. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  **An  act  to  repeal  an  act,  entitled  ^An 
act  to  establish  an  uniform  system  of  bankruptcy 
throuehout  the  United  States." 

Ordered,  That  this  bill  have  the  third  reading 
on  Monday  next. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  authorize  the  sale  of  the  frieate  General 
Qreene,  and  a  further  addition  to  tne  naval  ar- 
mament of  the  United  States;  and  hn?ing  agreed 
to  sundry  amendments,  the  bill  was  ordered  to  the 
third  reading  as  amended. 

The  Senate  resumed  the  second  reading  of  the 
bill  entitled  "An  act  fixing  the  salaries  of  certain 
officers  therein  mentioned ;"  and  it  was  agreed  that 
the  consideration  of  this  bill  be  postponed. 

The  Senate  took  into  consideration  the  motion 
made  on  the  25th  of  November  last,  that  a  com- 
mittee of members  be  appointed,  to  inquire 

-whether  any,  and,  if  any,  what,  further  measures 
may  be  necessary  for  carrying  into  effect  the  treaty 
between  the  United  States  and  the  French  Re- 
public, concluded  at  Paris  on  the  30th  of  April, 
1803,  whereby  Louisiana  was  cede'd  to  the  United 
States ;  and  on  the  question  to  agree  to  this  motion, 
it  passed  in  the  neffatire. 

On  motion,  the  Senate  adjourned. 


1 


Monday,  December  12. 

Mr.  WoRTBiNOTON  presented  the  petition  of 
Bleas^er  Olney,  of  Marietta,  late  a  resident  in  the 
province  of  Nora  Scotia,  praving  to  be  entitled  to 
the  benefits  of  the  "Act  for  the  relief  of  the  refu- 
gees from  the  British  provinces  of  Canada  and 
Nova  Scotia,"  for  reasons  stated  in  the  petition ; 
and  the  petition  was  read. 

Ordered,  That  it  be  referred  to  the  committee 
appointed,  on  the  27th  of  October  last,  to  consider 
the  petition  of  Martha  Seamans  and  others,  to  re- 
port thereon  to  the  Senate. 

The  Senate  resunaed  the  consideration  of  the 
last  resolution  reported  by  the  committee  appoint- 
ed on  the  22d  of  October  last,  to  consider  tne  mo- 
tion for  an  amendment  to  the  Constitution  in  the 
mode  of  electing  the  President  and  Vice  President 
of  the  United  States ;  which  is  as  follows : 

**  Resolvedt  by  the  Senate  and  House  of  Repreaenta- 
Utfes  of  the  United  States  of  America  in  Congress  aS' 
sembledf  two-thirds  of  both  Houses  eoneurrinsj  That 
the  following  amendnent  be  proposed  to  the  Legisla- 
tores  of  the  several  States  as  an  amendment  to  the 


Constitution  of  the  United  States,  which,  when  rati* 
fied  by  three-fourths  of  the  said  Legislatures,  shall  be 
valid,  to  all  intents  and  purposes,  as  part  of  the  said 
Constitution,  to  wit : 

'*  That  no  person  who  has  been  twice  successively 
elected  President  of  the  United  States  shall  be  eligible 
as  President  until  four  years  shall  have  elapsed :  but 
any  citizen  who  has  been  President  of  the  United 
States  may,  after  such  intervention,  be  eligible  to  the 
office  of  President  for  four  yeari  and  no  longer." 

On  the  question  to  agree  to  this  resolution,  it 
passed  in  the  negative — yeas  4,  nays  25,  as  fol- 
lows : 

TsAS — Messrs.  Anderson,  Butler,  Dayton,  and 
Jackson. 

Nats — Messrs.  Adams,  Armstrong,  Bailey,  Baldwin, 
Bradley,  Breckenridge,  Brown,  Cocke,  Condit,  Ellery, 
Franklin,  Hillhouse,  Logan,  Maclay,  Olcott,  Pickering, 
Plumer,  Potter  Israel  Smith,  John  Smith,  Samuel 
Smith,  Tracy,  White,  Worlhington,  and  Wright. 

The  Senate  took  into  consideration  the  motion 
made  on  the  9th  instant,  that  a  committee  be  ap- 
pointed to  examine  whether  any,  and  what,  fur- 
ther protection  ought  to  be  given  to  the  naviga- 
tion and  seamen  of  the  United  States;  and,  hav- 
ing agreed  thereto. 

Ordered,  That  Messrs.  S.  Smith,  Dayton,  and 
Armstrong,  be  this  committee. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  resolution  that  the  President  of  the  United 
States  be  requested  to  transmit  to  the  Executives 
of  the  several  States  copies  of  the  article  of 
amendment  proposed  by  Congress  to  be  added  to 
the  Constitution  of  the  United  States,  respecting 
the  election  of  President  and  Vice  President,  in 
which  they  desire  the  concurrence  of  the  Senate. 

The  Senate  took  into  consideration  the  motion 
made  on  the  5ih  instant : 

''That  when  any  bill,  resolution,  or  amendment^ 
shall  be  agreed  on,  no  reconsideration  shall  take  place, 
unless  moved  for  by  a  member  in  the  majority ;  nor 
shall  any  reconsideration  of  a  bill,  resolution,  or  amend- 
ment, take  place  the  succeeding  day,  but  with  the  con- 
sent of  four-fifths  of  the  House." 

And  it  was  agreed  that  this  motion  be  referred 
to  Messrs.  Tracy,  Dayton,  and  Baldwin,  to  con- 
sider and  report  thereon  to  the  Senate. 

Mr.  Worthinqton  notified  the  Senate  that  he 
should,  to-morrow,  ask  leave  to  bring  in  a  bill  to 
ascertain  the  northwest  boundary  of  the  lands  re- 
served by  the  State  of  Virginia  for  the  satisfac- 
tion of  her  ofiScers  and  soldiers  on  Continental 
establishment,  and  to  limit  the  period  for  locating 
the  said  lands. 

The  Senate  took  into  consideration  the  resolu- 
tion sent  from  the  House  of  Representatives  that 
the  President  of  the  United  States  be  requested  to 
transmit  to  the  Executives  of  the  several  States 
copies  of  the  article  of  amendment  proposed  by 
Congress  to  be  added  to  the  Constitution  of  the 
United  States,  respecting  the  election  of  President 
and  Vice  President. 

Resolved,  That  they  do  concur  therein. 

The  Vice  President  signed  the  enrolled  reso- 
lution last  reported  to  have  been  examined,  and  it 
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was  delivered  to  the  committee^  to  be  deposited 
with  the  President  of  the  United  States. 

On  rootioD, 
<'  That  the  Committee  on  Enrolled  Bills  be  directed 
to  present  to  the  President  of  the  United  States,  for 
his  approbation,  the  resolution  which  has  been  psissed 
by  both  Houses  of  Congress  proposing  to  the  consider- 
ation of  the  State  Legislatures  an  amendment  to  the 
Constitution  of  the  United  States  respecting  the  mode 
of  electing  the  President  and  Vice  President  thereof:*' 

It  passed  in  the  negatiye — yeas  7,  nays  23,  as 
follows : 

YxAS — Messrs.  Adams,  HUlhouse,  Olcott,  Pickering, 
Plumer,  Tracy,  and  White. 

Nats — Messrs.  Anderson,  Armstrong,  Bailey,  Bald- 
win, Bradley,  Breckenridge,  Brown,  Butler,  Cocke, 
Condit,  Dayton,  Ellery,  Franklin,  Jackson,  Logan, 
Maclay,  Potter,  Israel  Smith,  John  Smith,  Samuel 
Smith,  Stone,  Worthington,  and  Wright. 

On  motion,  the  Senate  adjourned. 


Tuesday,  December  13. 

Abraham  B.  Venable,  appointed  a  Senator 
by  the  Legislature  of  the  State  of  Virginia  on 
the  7th  instant,  jjroduced  his  credentials,  was  qual- 
ified, and  took  his  seat  in  the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  ''An  act  for  the  relief  of  the  officers 
of  Government,  and  other  citizens,  who  suffered 
in  their  property  by  the  insurgents  in  the  Western 
counties  of  Pennsylvania  ;"  in  which  they  desire 
the  concurrence  of  the  Senate. 

The  bill  was  read,  and  ordered  to  the  second 
reading. 

Mr.  Israel  Smith  notified  the  Senate  that  he 
should,  to-morrow,  ask  leave  to  brings  in  a  bill  to 
amend  the  "Act  making  further  provision  for  the 
payment  of  the  debts  of  the  United  States." 

The  bill,  entitled  "An  act  to  repeal  an  act,  en- 
titled '  An  act  to  establish  an  uniform  system  of 
]^ankruptcy  throughout  the  United  States,"  was 
read  the  third  time ;  and,  on  motion,  that  the  fur- 
ther consideration  of  this  bill  be  postponed  to  the 
second  Monday  in  December  next,  it  passed  in  the 
negative — yeas  13,  nays  17,  as  follows : 

Ybas— Messrs.*  Adams,  Armstrong,  Bailey,  Bald- 
win, Bradley,  Brown,  Condit,  Jackson,  Israel  Smith, 
Samuel  Smith,  Tracy,  White,  and  Wright. 

Nats — Messrs.  Anderson,  Breckenridge,  Butler, 
Cocke,  Dayton,  Ellery,  Franklin,  Hillhouse,  Logan, 
Maclay,  Olcott,  Pickering,  Plumer,  Potter,  John  Smith, 
Yenable,  and  Worthington. 

On  the  question,  ^'  Shall  this  bill  pass  ?  it  was 
determined  in  the  affirmative — yeas  17,  nays  12, 
as  follows : 

YxAs — Messrs.  Anderson,  Breckenridge,  Butler, 
Cocke,  Dayton,  Ellery,  Franklin,  Hillhouse,  Logan, 
Maclay,  Olcott,  Pickering,  Plumer,  Potter,  John  Smith, 
Yenable,  and  Worthington. 

Nats — Messrs.  Adams,  Armstrong,  Bailey,  Bald- 
win, Bradley,  Brown,  Condit,  Israel  Smith,  Samuel 
Smith,  Tracy,  White,  and  Wright. 

So  it  was  Resolved.  That  this  bill  do  pass. 


WEnNEsnAT,  December  14. 

The  bill,  entitled  <^An  act  for  the  relief  of  the 
officers  of  Qovernment  and  other  citizens  who 
suffered  in  their  property  by  the  insurgents  in  the 
Western  counties  oi  Pennsylvania,"  was  read  the 
second  time,  and  referred  to  Messrs.  Worthing- 
ton, Logan,  and  Franklin,  to  consider  and  re- 
port thereon  to  the  Senate. 

Agreeably  to  notice  eiven  on  the  12th  instant, 
Mr.  Worthington  asked  and  obtained  leave  to 
bring  in  a  bill  to  ascertain  the  northwest  bounda* 
ry  of  the  lands  reserved  by  the  State  of  Yirginia, 
for  the  satisfaction  of  her  officers  and  soldiers  on 
Continental  establishment,  and  to  limit  the  period 
for  locating  the  said  lands. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  for  fixing  the  salaries  of  cer- 
tain officers  therein  mentioned,"  and  on  motion  to 
strike  out  the  following  amendment,  reported  by 
the  committee  and  adopted: 

Line  19 — After  the  word  "  dollars,"  "  which 
said  several  compensations  were  established  by 
the  act  passed  on  the  second  of  March,  1799,  and 
to"— 

It  passed  in  the  negative — yeas  9,  nays  17,  as 
follows : 

YsAs — Messrs.  Anderson,  Butler,  Ellery,  Hillhouse, 
Maclay,  Olcott,  Pickering,  Plumer,  and  Worthington. 

Nats — Messrs.  Adams,  Armstrong,  Bailey,  Baldwin, 
Bradley,  Breckenridge,  Brown,  Cocke,  Condit,  Frank- 
lin,  Jackson,  Logan,  Potter,  Israel  Smith,  Samuel 
Smith,  Yenable,  and  Wright. 

And,  hAvincr  agreed  to  further  amendraentS| 

Ordered^  Tnat  this  bill  pass  to  the  third  read- 
ing as  amended. 

The  bill  to  authorize  the  sale. of  the  frigate 
Qeneral  Qreene,  and  a  further  addition  to  the 
naval  armament  of  the  United  States,  was  read 
the  third  time,  and  passedr 

Mr.  Logan  presented  the  petition  of  John  Tag- 
gart,  of  Philadelphia,  praying  the  remission  of  the 
duty  on  a  quantity  of  sugar  and  molasses,  totally 
destroyed  by  fire  on  the  25th  of  August  last,  as 
stated  at  large  in  the  petition ;  and  the  petition 
was  read,  and  ordered  to  lie  for  consideration. 
On  motion,  that  it  be 

Reaolvedf  That  a  committee  be  appointed  to  inquire 
whether  any,  and,  if  any,  what  amendments  ought  to 
be  made  in  the  act,  entitled  **  An  act  to  prevent  the 
importation  of  certain  persons  into  certain  States,  by  the 
laws  whereof  their  admission  is  prohibited,"  and  that 
the  committee  have  leave  to  report  by  bill  or  other- 
wise: 

Ordered^  That  this  motion  lie  for  considera- 
tion. 


Thursoay,  December  15. 

The  Vice  Presh^^nt  laid  before  the  Senate 
the  report  of  the  Secretary  for  (he  Department  of 
Treasury,  on  the  petition  of  Aaron  Man  ;  which 
was  read,  and  ordered  to  lie  for  consideration. 

On  motion,  the  Senate  proceeded  to  ascertain 
the  classes  in  which  the  Senators  of  the  State  of 
Ohio  should  be  inserted,  as  the  Constitution  and 
rule  heretofore  adopted  prescribe;  and   it  was 


217 


HISTORY  OF  CONGRESS. 


218 


December,  1803. 


Proceedings. 


Sbnatb. 


ordered,  that  two  lots,  No.  2,  and  a  blank,  be 
by  the  Secretary  roiled  up  and  put  in  the  ballot 
box;  and  it  was  understood  that  the  Senator  who 
should  draw  the  lot  No.  2,  should  be  inserted  in  the 
class  of  Senators  whose  terms  of  service  respect- 
ively expire  in  four  years  from  and  after  the  third 
day  of  March,  1803;  in  order  to  equalize  the 
classes. 

Accordingly,  Mr.  Worthington  drew  lot  No. 
2,  and  Mr.  John  Smith  drew  the  blank. 

It  was  then  agreed  that  two  lots,  Nos.  1  and  3, 
should  be  by  the  Secretary  rolled  up  and  put  into 
the  ballot-box,  and  one  of  these  be  drawn  by  Mr. 
John  Smith,  the  Senator  from  the  State  of  Ohio 
not  classed;  and  it  was  understood  that,  if  he 
should  draw  lot  No.  1,  he  should  be  inserted  in  the 
claiss  of  Senators  whose  terms  of  service  will  re- 
spectively expire  in  two  vears  from  and  after  the 
third  day  of  March,  1803;  but,  if  he  should  draw 
lot  No.  3,  it  was  understood  that  he  should  be  in- 
serted in  the  class  of  Senators  whose  terms 
respectively  expire  in  six  years  from  and  after  the 
third  day  of  March,  1803.  Mr.  John  Smith  drew 
lot  No.  3,  and  is  classed  accordingly. 

The  bill,  entitled  "An  act  fixing  the  salaries  of 
certain  oflScers  therein  mentioned,"  was  read  the 
third  time ;  and.  on  motion  to  strike  out  the  words 
agreed  to  yesterday,  to  wit : 

'*  Which  said  several  compensations  were  establish- 
ed by  the  act  passed  the  third  of  March,  1799,  and  to:'' 

It  passed  in  the  negative — yeas  11,  nays  16,  as 
follows : 

YxAi — Messrs.  Anderson,  Butler,  Dayton,  Ellery, 
Hillhouse,  Maclay,  Olcott,  Pickering,  Plumer,  White, 
and  Worthington. 

Nats — Messrs.  Adams,  Armstrong,  Bailey,  Bald- 
win, Bradley,  Breckenridge,  Brovm,  Cocke,  Condit, 
Franklin,  Jackson,  Potter,  Israel  Smith,  John  Smith, 
Samuel  Smith,  and  Wright. 

And  the  additional  section,  agreed  to  yesterday, 
was  amended  and  adopted,  as  follows: 

And  be  it  further  enacted,  That,  when  the  annual 
compensation  of  any  officer  of  the  United  States,  or  of 
either  House  of  Congress,  is  fixed  by  law,  there  shall 
not  be  granted  or  allowed,  out  of  any  contingent  fiind, 
to  such  officer,  any  other  or  greater  compensation  than 
ia  or  shall  be  fixed  by  law. 

On  the  question  to  agree  to  the  final  passage  of 
the  bill  as  amended,  it  was  determined  in  the  af- 
firmative— yeas  22,  nays  5,  as  follows : 

YxAB — Messrs.  Adams,  Anderson,  Armstrong,  Bai- 
ley, Baldwin,  Bradley,  Breckenridge,  Brown,  Butler, 
Cocke,  Condit,  Dayton,  EUery,  Franklin,  Jackson, 
Pickering,  Potter,  Israel  Smith,  John  Smith,  Samuel 
Smith,  Worthington,  and  Wright 

Nats — Messrs.  Hillhouse,  Maclay,  Olcott,  Plumer, 
and  White. 

So  it  was  Beaolvedj  That  this  bill  pass  with 
amendments. 

Mr.  Butler  reported,  from  the  committee  to 
whom  was  referred,  on  the  1st  instant,  the  petition 
of  James  Simons,  that  the  prayer  ol  the  petition 
ooffht  not  to  be  granted. 

Mr.  Samuel  Smith,  pursuant  to  notice  ffivea 
on  the  13th  instant,  had  leave  to  bring  io  a  bill  to 


declare  the  law  in  the  case  of  saltpetre  imported 
into  the  United  States,  and  thereby  to  revive  the 
act  making  provision  for  the  payment  of  the  debts 
of  the  United  States,  as  far  as  the  same  respects 
saltpetre ;  and  the  bill  was  read,  and  ordered  to  a 
second  reading. 

Mr.  Cocke,  agreeably  to  leave  given  on  the 
25th  of  November  last,  brought  in  a  bill  to  make 
further  appropriations  for  the  purpose  of  extin* 
guishing  Indian  claims  in  the  States  of  Tennessee 
and  Kentucky ;  and  the  bill  was  read,  and  ordered 
to  the  second  reading. 


Friday,  December  16. 

The  bill  to  declare  the  law  in  the  case  of  salt- 
petre im{)orted  into  the  United  States,  and  there- 
by to  revive  the  act  making  further  provision  for 
the  payment  of  the  debts  of  the  United  States,  as 
far  as  the  same  respects  saltpetre,  was  read  the 
second  time,  and  referred  to  Messrs.  S.  Smith, 
Tract,  and  Brown,  to  consider  and  report  thereon 
to  the  Senate. 

The  bill  to  make  further  appropriations  for  the 
purpose  of  extinguishing  the  Indian  claims  in 
the  States  of  Tennessee  and  Kentucky,  was  read 
the  second  time,  and  referred  to  Messrs.  Brad- 
LEY,  Cocke,  and  Brown,  to  consider  and  report 
thereon  to  tne  Senate. 

The  Senate  took  into  consideration  the  motion 
made  yesterday,  that  a  committee  be  appointed  to 
inquire  whether  any,  and,  if  any,  what,  amend- 
ments ought  to  be  made  in  the  act,  entitled  "An 
act  to  prevent  the  importation  of  certain  persons 
into  certain  States,  bv  the  laws  whereof  their  ad- 
mission is  prohibited,"  and  that  the  committee 
have  leave  to  report  by  bill  or  otherwise ;  and  the 
motion  was  adopted ;  and 

Ordered,  That  Messrs.  Franklin,  Venable, 
and  I.  Smith,  be  this  committee. 

The  Senate  resumed  the  consideration  of  the 
resolution  of  the  House  of  Representatives,  of  the 
28th  of  October  last,  for  an  amendment  to  the 
Constitution,  in  the  mode  of  electing  the  Presi- 
dent and  Vice  President  of  the  United  States ; 
and 

Reeolved^  That  the  further  consideration  thereof 
be  postponed  until  the  first  Monday  in  September 
next. 

On  motion  that  a  committee  be  appointed  to 
take  into  consideration  the  expediency  of  estab- 
lishing an  uniform  law  on  the  subject  of  bank- 
ruptcies throughout  the  United  States,"  it  was 
agreed  that  this  motion  should  lie  for  consider- 
ation. 

A  motion  was  made  ^  that  no  person  shall  be  ad- 
mitted on  the  floor  of  the  Senate  Chamber  except 
members  of  the  House  of  Represebtatives,  foreign 
Ministers,  and  the  Heads  of  Departments,  unless 
introduced  by  a  member  of  the  Senate." 

(hdered,  That  this  motion  lie  for  considera- 
tion. 


MoNnAY,  December  19. 

Mr.  Worthington  from  the   committee  to 
whom  were  referred,  on  the  27th  of  October  last, 
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the  memorial  of  Martha  Seamans  and  others,  aad 
oa  the  12th  iDstant.the  petition  of  Eleazer  Oioey 
made  report ;  which  was  read,  and  ordered  to  lie 
for  consideration. 

Mr.  S.  Smith,  from  the  committee  to  whom 
the  subject  was  referred  on  the  12th  instant,  re- 
ported a  bill  in  addition  to  tbe  act,  entitled  *^An 
act  for  the  punishment  of  certain  crimes  against 
the  United  Slates;"  which  was  read,  and  ordered 
to  the  second  reading. 

The  Senate  took  into  consideration  the  motion 
made  on  the  16th  instant,  that  no  person  be  ad- 
mitted on  the  floor  of  the  Senate  Chamber  except 
members  of  the  House  of  Representatives,  for- 
eign Ministers,  and  the  Heads  of  Departments, 
unless  introduced  by  a  member  of  the  Senate. 

On  motion,  it  was  agreed  to  strike  out  the  words. 
^  unless  introduced  by  a  member  of  the  Senate  p 
and  on  motion,  it  was  agreed  to  subjoin,  after  the 
word  ^'Departments,"  '^  and  Judges  of  the  Supreme 
and  District  Courts  of  the  United  States." 

On  motion  to  insert  after  the  word  "  States," 
"  and  the  ladies,"  it  passed  in  the  negative — yeas 
12.  nays  16,  as  follows : 

Yeas — Meson.  Anderson,  Breckenridge,  Brown, 
Dayton,  Jackson,  Maclay,  Potter,  I.  Smith,  8.  Smith, 
Tracy,  White,  and  Wright 

Nats — Messrs.  Adams,  Armstrong,  Bailey,  Bald- 
win,  Bradley,  Cocke,  Condit,  EUery,  Franklin,  Hill- 
house,  Olcott,  Pickering,  Plumer,  J.  Smith,  Venable, 
and  Worthington. 

On  motion  to  insert  .after  the  word  "  States," 
"  the  Grovernors  and  Counsellors  of  the  respective 
States,  and  the  Representatives  of  the  State  Le- 
gislatures," it  passed  in  the  negative — yeas  13, 
nays  15,  as  follows : 

YxAs — Messrs.  Adams,  Anderson,  Bailey,  Brecken- 
ridge,  Dayton,  Maclay,  Potter,  I.  Smith,  S.  Smith, 
Tracy,  Venable,  Worthington,  and  Wright. 

Nats — Messrs.  Armstrong,  Baldwin,  Bradley, 
Brown,  Cocke,  Condit,  Ellery,  Franklin,  Hillhouse, 
Jackson,  Olcott,  Pickering,  Plumer,  J.  Smith,  and 
White. 

On  motion  to  agree  to  the  resolution  amended 
as  follows  : 

Reaohed,  That  no  person  be  admitted  on  the  floor 
of  the  Senate  Chamber,  except  members  of  the  House 
of  Representatives,  foreign  Ministers,  and  Heads  of 
Departments,  and  Judges  of  the  Supreme  and  District 
Courts  of  the  United  States : 

It  was  determined  in  the  negative — yeas  7,  nays 
21,  as  follows : 

Yeas — Messrs*  Adams,  Bailey,  Condit,  Dayton, 
Franklin,  Jackson,  and  Wright. 

Nats — ^Messrs.  Anderson,  Armstrong,  Baldwin, 
Bradley,  Breckenridge,  Brown,  Cocke,  Bllery,  Hill- 
house,  Maclay,  Olcott,  Pickering,  Piumer,  Potter,  I. 
Smith,  8.  Smith,  Tracy,  Venable,  White,  and  Worth- 
ington. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  giving  efiect  to  the  laws  of 
the  United  States  witbm  the  territories  ceded  to 
the  United  States  by  the  treaty  of  the  30th  of 
April,  1803|  between  the  United  States  and  the 


French   Republic,  and  for  other  purposes;"  in 
which  they  desire  the  concurrence  of  the  Senate. 
The  bill  brougrht  up  for  concurrence  was  read, 
and  ordered  to  the  second  reading. 


ToESDAY,  December  20. 

The  bill,  entitled  "An  act  giving  efiect  to  the 
laws  of  the  United  States  within  the  territories 
ceded  to  the  United  States  by  the  treaty  of  the 
30th  of  April,  1803,  between  the  United  States 
and  the  French  Republic,  and  for  other  purposes," 
was  read  the  second  time,  and  referred  to  Messrs. 
S.  SmitB;  Breckenridge,  Amdeeson,  Arm- 
strong, and  Dayton,  to  consider  and  report 
thereon  to  the  Senate. 

The  bill,  in  addition  to  the  act,  entitled  ^'Anact 
for  the  punishment  of  certain  crimes  against  the 
United  States,"  was  read  the  second  time. 

The  Vice  President  laid  before  the  Senate  a 
report,  prepared  in  obedience  to  a  resolution  of 
the  Senate  of  the  18th  ultimo,  accompanied  with 
a  statement  of  the  direct  tax ;  and  the  report  was 
read. 

Ordered^  That  it  lie  for  consideration,  and  that 
500  copies  thereof  be  printed. 

The  Senate  took  into  consideration  the  report 
of  the  committee  made  yesterday  upon  the  peti- 
tion of  Martha  Seamans  and  others,  and  Eleazer 
Olney ;  and 

Orderedy  That  it  be  recommitted  to  the  com- 
mittee who  made  the  report,  further  to  consider 
and  report  thereon  to  the  Senate. 

Wednesday.  December  21. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  disagree  to 
all  the  amendments  of  the.  Senate  to  tbe  bill,  en- 
titled ^An  act  fixing  the  salaries  of  certain  officers 
therein  mentioned,"  except  to  the  last,  to  which 
they  agree. 

Thursday,  December  22. 

The  Senate  took  into  consideration  the  disa- 
greement of  the  House  of  Representatives  to  their 
amendments  to  the  bill,  entitled  "An  act  fixing 
the  salaries  of  certain  officers  therein  mentioned ;" 
and 

Resolved^  That  they  insist  thereon,  and  ask  a 
conference  on  the  disagreeing  votes  of  the  two 
Houses;  and  that  Messrs.  Bradley  and  Jackson 
be  the  managers  at  the  conference  on  the  part  of 
the  Senate. 

The  Senate  resumed  the  second  reading  of  the 
bill,  in  addition  to  the  act,  entitled  "An  act  for  the 
punishment  of  certain  crimes  againt  the  United 
States,"  and 

Ordered^  That  it  be  recommitted  to  the  original 
committee,  further  to  consider  and  report  thereon 
to  the  Senate;  and  that  Messrs.  Bregkenridoe 
and  Adams  be  added  thereto. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bilL  entitled  ^^An  act  to  incorporate  the  Direct- 
ocs  or  the  Columbian  Library  Company,"  and  a  bill, 
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Senats. 


eDtiiled  ^Ao  act  for  the  relief  of  Paul  Coalon ;" 
in  which  bills  they  desire  the  concurreoce  of  the 
Senate. 

The  bills  were  read,  and  ordered  to  the  second 
reading. 

Ordered^  That  Mr.  Maclat  be  added  to  the 
committee  to  whom  was  referred,  on  the  '14th  in- 
stant, the  bill,  entitled  '*An  act  for  the  relief  of  the 
officers  of  Gk)yernment  and  other  citizens  who 
hare  suffered  in  their  property  by  the  insurgents, 
in  the  western  counties  of  Pennsylvania." 

On  motion,  the  Senate  adjourned. 


Frioay,  December  23. 

The  bill,  entitled  ^'An  act  for  the  relief  of  Paul 
Coulon,"  was  read  the  second  time,  and  referred 
to  Messrs.  Tracy,  S.  Smith,  and  Franklin,  to 
consider  and  report  thereon  to  the  Senate. 

The  bill,  entitled  *'An  act  to  incorporate  the  Di- 
rectors of  the  Columbian  Library  Company,"  was 
read  the  second  time,  and  referred  to  Messrs. 
Bradley,  Brown,  and  S.  Smith,  to  consider  and 
report  thereon  to  the  Senate. 
On  motion,  that  it  be 

Resohed,  by  the  Senaie  and  House  of  Itepr€»eniative» 
ofthe  VttiteaStatei  of  America  in  Congress  assembled. 
That  the  President  of  the  Senate  and  Speaker  of  the 
Hoose  of  RepresentatiTee  be,  and  they  are  hereby,  au- 
thorned  to  adjourn  the  respective  Houses  of  Congress 
from  this  day  until  Monday,  the  2d  day  of  January, 
1804; 

It  passed  in  the  negative — ^yeas  9,  nays  11,  as 
follows : 

Ybas — MeasTB.  £llery,  Hillhouse,  Oloott,  Pickering, 
i.  Smith,  8.  Smith,  Tracy,  Worthington,  and  Wright 

Nats — Messrs.  Adams,  Bailey,  Baldwin, '  Bradley, 
Breckenridge,  Brovm,  Condit,  Franklin,  Plumer,  Pot- 
ter, and  Yenable. 

Mr.  Breokcnridge  presented  the  petition  of  the 
judges  of  the  Indiana  Territory,  stating  that  great 
additional  duties  bave  deyolrea  upon  them  since 
the  establishment  of  their  respective  salaries,  and 
praying  an  increase  of  compensation ;  and  the 
petition  was  read. 

Ordered^  That  it  be  referred  to  Messrs.  Breck- 
BNBiDGE,  Baldwin,  and  Brown,  to  consider  and 
report  thereon  to  the  Senate. 

Mr.  S.  Smith,  from  the  committee  to  whom 
was  referred,  on  the  20th  instant,  the  bill,  entitled 
**An  act  giving  effect  to  the  laws  of  the  United 
States,  within  the  territories  ceded  to  the  United 
States  by  the  treaty  of  the  30th  of  April,  1803, 
between  the  United  States  and  the  French  Re- 
public, an'd  for  other  purposes,"  reported  amend- 
ments; which  were  read,  and  ordered  to  lie  for 
consideration. 

On  motion,  it  was  agreed  that  when  the  Senate 
do  adjourn  they  adjourn  to  Tuesday  next. 

The  Vice  President  laid  before  the  Senate  the 
general  account  of  the  Treasurer  of  the  United 
States,  from  October  1st,  1802,  to  October  Ist, 
1803;  as  also  his  accounts  for  the  War  and  Nary 
Departments  for  the  same  period;  which  were 
read,  and  ordered  to  lie  for  consideration. 
On  motion,  the  Senate  adjourned. 


TuBBDAY,  December  27. 
The  Senate  assembled,  and  on  motion,  adjourned. 


Wednesday,  December  28. 

Mr.  Jaokson,  from  the  committee  to  whom  was 
referred,  on  the  4ih  of  November  last,  the  inquiry 
into  the  expediency  of  extending  the  carriage  of 
the  mails  ot  the  United  States  in  stage  or  covered 
wagons,  reported  a  letter  to,  and  answer  from,  the 
Postmaster  General  on  that  subject ;  which  was 
read. 

Ordered,  That  three  hundred  copies  thereof  be 
printed  for  the  use  of  the  Senate. 

A  message  from  the  House  of  Rrpresentatives 
informed  the  Senate  that  the  House  insist  on  their 
disagreement  to  the  amendments  of  the  Senate  to 
the  bill,  entitled  "An  act  fixins  the  salaries  of  cer- 
tain officers  therein  mentioned,"  and  agree  to  the 
proposed  conference  on  the  subject-matter  of  the 
disagreeing  votes  of  the  two  Houses,  and  have  ap- 
pointed managers  on  their  part. 

Mr.  Franklin,  from  the  committee  to  whom 
was  referred,  on  the  7th  of  November  last,  the  me- 
morial of  Robert  duillin,  reported  : 

'*  That  the  petitioner  is  a  pensioner  on  Oovemmenty 
with  an  allowance  of  thirty-three  and  a  third  dollars 
per  annum,  as  set  forth  in  his  memorial. 

"  That  his  ratio  of  disability  was  properly  ascertain- 
ed, and  a  stiitable  allowance  made  at  the  time  of  his 
admission  on  the  pension  list  of  the  United  States. 

"  That  the  committee  are  of  opinion  it  would  be  im- 
proper to  make  further  provision  for  any  particular 
cases,  and  therefore  recommend  that  the  petition  be  r^ 
jected." 

And  the  report  was  adopted. 

Ordered.  That  the  petitioner  have  leave  to 
withdraw  nis  petition  and  papers. 

The  amendments  reported  by  the  committee  to 
the  bill,  entitled  "An  act  giving  effect  to  the  laws 
of  the  United  States  within  the  territory  ceded  to 
the  United  States  by  the  treaty  of  the  30th  of 
April,  1803,  between  the  United  States  and  the 
French  Republic,  and  for  other  purposes,"  was 
postponed  until  to-morrow. 


Thursday,  December  29. 

Mr.  WoRTBiNOTON  presented  the  petition  of 
John  Boffgs,  sen.^  and  others,  residents  and  pur- 
chasers of  lands  m  the  Siate  of  Ohio,  prayins  for 
certain  alterations  in  the  existing  laws  of  the  Uni- 
ted States  respecting  the  sale  of  the  public  lands; 
and  the  petition  was  read. 

Ordered,  That  it  be  referred  to  Mr.  Tracy  and 
others,  the  committee  appointed  on  the  1st  day  of 
November  last,  to  whom  was  referred  the  petition 
of  John  Grouse  and  others,  to  consider  and  report 
thereon  to  the  Senate. 

Mr.  Bradley,  from  the  managers  appointed  to 
confer  on  the  amendments  insisted  on  by  the  Sen- 
ate to  the  bill,  entitled  "An  act  fixing  the  salaries 
of  certain  officers  therein  mentioned,"  reported, 
that  having  conferred  with  the  managers  ap- 
pointed on  the  part  of  the  House  of  Representa- 
tives, they  could  come  to  no  agreement. 
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Januaby,  1804. 


On  motioD,  that  the  Senate  adhere  to  their 
amendments,  disagreed  to  by  the  House  of  Repre- 
sentatives, to  the  bill  last  mentioned,  it  passed  in 
the  affirmative — yeas  17,  nays  7,  as  follows : 

YxAS — ^Messrs.  Adams,  Anderson,  Armstrong,  Bald- 
win, Bradley,  Brown,  Condit,  Ellery,  Franklin,  Jack- 
son, Maday,  Pickering,  Potter,  Israel  Smith,  John 
Smith,  Worthington,  and  Wright. 

Nats — Messrs.  Breckenridge,  Cocke,  Hillhouse,  01- 
cott,  Plumer,  Tracy,  and  Venable. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  the  bill,  en- 
titled ^'  An  act  giving  effect  to  the  laws  of  the 
United  States  within  the  territory  ceded  to  the 
United  States  by  the  treaty  of  the  30th  of  April, 
1803,  between  the  United  States  and  the  French 
Republic,  and  for  other  purposes ;"  and,  after  pro- 
gress, the  Senate  adjourned. 


Friday,  December  30. 

Mr.  Bbeckenridge,  from  the  committee  ap- 
pointed, on  the  5th  instant^  for  that  purpose,  re- 
ported a  bill  erecting  Louisiana  into  two  Territo- 
ries, and  providing  for  the  temporary  government 
thereof;  and  the  bill  was  read,  and  ordered  to  the 
second  reading. 

A  messaee  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  jpassed 
a  bill,  entitled  "  An  act  for  the  relfef  ot  John 
Coles ;"  in  which  they  desire  the  concurrence  of 
the  Senate.  They  adhere  to  their  disagreement 
to  the  amendments  of  the  Senate  to  the  bilL  en- 
titled "An  act  fixing  the  salaries  of  certain  officers 
therein  mentioned.'' 

The  bill  brou^rht  up  for  concurrence  was  read, 
and  ordered  to  the  second  reading. 

Mr.  WoRTHiNQTON,  from  the  committee  to 
whom  was  referred,  on  the  14th  instant,  the  bill, 
entitled  "  An  act  for  the  relief  of  the  officers  of 
Government,  and  other  citizens,  who  suffered  in 
their  property  by  the  insurgents  in  the  western 
counties  of  Pennsylvania,"  reported  the  bill  with 
amendments;  which  were  read,  and  ordered  to 
lie  for  consideration. 

The  Senate  resumed  the  consideration  of  the 
amendments  reported  by  the  committee  to  the  bill, 
entitled  ^  An  act  giving  effect  to  the  laws  of  the 
United  States  within  tlie  territories  ceded  to  the 
United  States  by  the  treaty  of  the  30th  of  April, 
1803,  between  the  United  States  and  the  Fr^ch 
Republic,  and  for  other  purposes;"  and,  after 
progress, 

Ordered,  That  the  consideration  thereof  be  fur- 
ther postponed. 

On  motion,  the  Senate  adjourned. 

Monday,  January  2, 1804. 

The  Senate  assembled;  and,  on  motion,  ad- 
journed. 

Tuesday,  January  3. 

Mr.  Tbacy.  from  the  committee  to  whom  was 
referred^  on  tne  14th  of  November  last,  the  mo- 
tion to  inquire  if  any,  and  what,  fbrther  proceed- 


ings, at  present^  ought  to  be  had  by  the  Senate 
respecting  the  impeachment  of  John  Pickering, 
made  report ;  which  was  read. 

The  bill,  entitled  "An  act  for  the  relief  of  John 
Coles,"  was  read  the  second  time,  and  referred  to 
Messrs.  Tracy,  Samuel  Smith,  and  Ellery,  to 
consider  and  report  thereon  to  the  Senate. 

Mr.  Franklin  notified  the  Senate,  that  he  should 
to-morrow  ask  leave  to  bring  in  a  bill  declaring 
the  assent  of  Congress  to  an  act  of  the  General 
Assembly  of  the  State  of  North  Carolina,  passed 
on  the  22d  day  of  December,  1803,  entitled  ''An 
act  to  authorize  the  State  of  Tennessee  to  perfect 
titles  to  lands  reserved  to  this  State  by  tne  ces- 
sion act." 

The  bill  erecting  Louisiana  into  two  Territories, 
and  providing  ^r  the  temporary  government 
thereof,  was  read  the  second  time. 

The  following  Message  was  received  from  the 
Pbesioent  of  the  United  States: 

To  the  Senate  and  House  of 

Rtpreeentativea  of  tne  United  States  : 

I  now  lay  before  Congress  the  annual  account  of 
the  fund  established  for  defraying  the  contingent 
charges  of  Government.  No  occasion  having  arisen 
for  making  use  of  any  part  of  it  in  the  present  year, 
the  balance,  of  eighteen  thousand  five  hundred  and 
sixty  dollars,  unexpended  at  the  end  of  the  last  year, 
remains  now  in  the  Treasury. 

Dec.  31,  1803.  TH.  JEFFERSON. 

The  Message  and  account  therein  referred  to 
were  read,  and  ordered  to  lie  on  file. 

The  Senate  resumed  the  consideration  of  the 
amendments  reported  by  the  committee  to  the 
bill,  entitled  '^An  act  fifivine  efiect  to  the  laws  of 
the  United  States  witnin  the  territories  ceded  to 
the  United  States  by  the  treaty  of  the  30th  of 
April,  1803,  between  the  United  States  and  the 
French  Republic,  and  for  other  purposes ;"  and, 
after  progress, 

Omeredj  That  the  consideration  thereof  be  fur- 
ther postponed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  ap- 
pointed managers  on  their  part  to  conduct  the  im- 
peachment against  John  Pickering^  judge  of  the 
district  court  of  the  United  States  for  the  district 
of  New  Hampshire,  and  have  also  directed  the 
said  managers  to  carry  to  the  Senate  the  articles 
agreed  upon  by  the  House  of  Representatives  to 
be  exhibited  against  the  said  John  Pickering. 

On  motioiL  the  Senate  took  into  consideration 
the  report  oi  the  committee,  made  this  day,  on 
what  further  proceedings  at  present  ought  to  be 
had  by  the  Senate  respecting  tne  impeachment  of 
John  Pickering;  and,  on  motion,  it  was  agreed 
that  the  report l)e  postponed. 
On  motion,  it  was 

Resohedt  That,  at  12  o'clock  to-morrow,  the  Senate 
will  resolve  itself  into  a  Court  of  Impeachments,  at 
which  time  the  following  oath  or  affirmation  shall  be 
administered  by  the  Secretary  to  the  President  of  the 
Senate,  and,  by  him,  to  each  member  of  the  Senate, 

viz :  "  I solemnly  swear  (or  affirm,  as  the  case 

may  be,)  that,  in  all  things  appertaining  to  the  trial  of 
the  impeachment  of  John  Pickering,  judge  of  the  die- 
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trict  court  of  the  district  of  New  Hampshire,  I  will  do 
impartial  justice,  according  to  law  ;'*  which  Coart  of 
Impeachments,  being  thus  formed,  will,  at  the  time 
aforesaid,  receive  the  managers  appointed  by  the  House 
of  R^uesentatives  to  exhibit  articles  of  impeachment, 
in  the  name  of  themselves  and  of  all  the  people  of  the 
United  States,  against  John  Pickering,  judge  of  the 
district  court  for  the  district  of  New  Hampriiire,  pur- 
suant to  notice  given  to  the  Senate  this  day  by  the 
House  of  Representatives,  that  they  had  appointed 
managers  for  the  purposes  aforesaid. 

Ordered,  That  the  Secretary  lay  this  resolu- 
tiion  before  the  House  of  Representatives. 

Ordered^  That  a  committee  be  appointed  to 
search  the  Journals  and  report  precedents  in  cases 
of  impeachments ;  and  that  Messrs.  Tracy,  Brad- 
ley, Baldwin,  Wright,  and  Cocke,  to  whom  it 
was  referred  on  the  14th  of  November  last,  to 
consider  and  report,  if  any,  what  further  proceed- 
ings ought  to  oe  had  by  the  Senate,  respecting 
the  impeachment  of  John  Pickering,  be  this  com- 
mittee. 


Wednesday,  January  4. 

Mr.  Tracy,  from  the  committee  appointed  yes- 
terday, to  examine  precedents,  and  prepare  forms 
necessary  in  the  trial  of  John  Pickering,  im- 
peached by  the  House  of  Representatives  of  high 
crimes  and  misdemeanors,  reported,  in  part,  that 
it  be, 

Rtaohed,  That,  after  the  managers  of  the  impeach- 
ment shall  be  introduced  to  the  bar  of  the  Senate,  and 
shall  have  signiiGied  that  they  are  ready  to  exhibit  arti- 
cles of  impeachment  against  John  Pickering,  the  Presi- 
dent of  the  Senate  shall  direct  the  Seigeant-at-Arms  to 
make  proclamation;  who  shall,  after  making  procla- 
mation, repeat  the  following  words :  "All  persons  are 
commanded  to  keep  silence,  on  pain  of  imprisonment, 
while  the  grand  inquest  of  the  nation  is  exhibiting  to 
the  Senate  of  the  United  States,  sitting  as  a  Court  of 
Impeachments,  articles  of  impeachment  against  John 
Pickering,  judge  of  the  district  court  for  the  district  of 
New  Hampshire." 

After  which  the  articles  shall  be  exhiMted;  and  then 
the  President  of  the  Senate  shall  inform  the  managers 
that  the  Senate  vrill  take  proper  order  on  the  subject  of 
the  impeachment,  of  which  due  notice  shall  be  given  to 
the  House  of  Representatives. 

And  the  report  was  adopted. 

On  motion,  by  Mr.  Adams,  that  it  be 

Rtsolved,  That  any  Senator  of  the  United  States, 
having  previously  acted  and  voted  as  a  member  of  the 
House  of  Representatives,  on  a  question  of  impeach- 
ment, is  thereby  disqualified  to  sit  and  act,  in  the  same 
case,  as  a  member  of  the  Senate,  sitting  as  a  Court  of 
Impeachment : 

It  was  agreed,  that  this  motion  should  lie  for 
consideration. 

Agreeably  to  the  resolution  of  yesterday,  the 
Senate  formed  itself  into  a  Court  of  Impeach- 
ments, and  proceeded  therein  as  is  stated  at  large 
in  the  records  of  the  Court.  [See  end  of  Senate 
Debates,  past  J] 

Agreeably  to  notice  given  yesterday,  Mr.  Frank- 
LiM  asked  and  obtained  leave  to  bring  in  a  bill  de- 
claring the  assent  of  Congress  to  an  act  of  the 
8th  Con.— 8 


General  Assembly  of  the  State  of  North  Carolina; 
and  the  bill  was  read. 

Ordered,  That  it  pass  to  the  second  reading, 
and  that  it  be  printed,  together  with  the  act  to 
which  it  refers,  lor  the  use  of  the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  ^^An  act  making  appropriations  for 
the  support  of  the  Military  Estaolishment  of  the 
United  States  in  the  year  1804,"  in  which  they 
desire  the  concurrence  of  the  Senate. 

The  bill  was  read,  and  ordered  to  the  second 
reading. 

Mr.  Israel  Smith  presented  the  memorial  of 
the  Washington  Building  Company^  signed  ^Dan- 
iel C.  Breut,  and  others,  their  committee,  prayings 
Legislative  sanction  and  an  act  of  incorporation ; 
and  the  petition  was  read,  and  referred  to  Messrs. 
Israel  smith,.Samuel  Smith,  and  Armstrong, 
to  consider  and  report  thereon  to  the  Senate. 


Thursdat,  January  5. 

After  proceeding  as  the  High  Court  of  Im- 
peachments, as  is  stated  in  the  record,  and  the 
Court  being  adjourned, 

Mr.  Adams  presented  the  petition  of  Constant 
Freeman,  a  native  of  the  State  of  Massachusetts, 
and  at  the  coftimencement  of  the  Revolutionary 
war  a  resident  in  Canada,  stating  that,  from  early 
attachment  to  the  cause  of  his  country^  he  was 
obliged  to  leave  that  proTince,  and  having  been 
long  employed  in  public  service,  be  prays  to  be 
eotLtled  to  the  provisions  of  the  acts  passed  the 
7th  of  April,  1798,  and  the  18th  of  February,  1801, 
for  the  relief  of  the  Nova  Scotia  and  Canadian 
refugees;  and  the  petition  was  read. 

CMered^  That  it  be  referred  to  the  committee 
appointed  on  the  27th  of  October  last,  on  the  pe- 
tition of  Martha  Seamans  and  others,  to  consiaer 
and  report  thereon  to  the  Senate. 

The  bill,  entitled  ^'  An  act  making  appropria- 
tions for  the  support  of  the  Military  Establish- 
ment of  the  United  States  in  the  year  1804,"  was 
read  the  second  time,  and  referred  to  Messrs. 
Bradley,  Dayton,  and  Jackson,  to  consider  and 
report  thereon  to  the  Senate. 

The  bill  declaring  the  assent  of  Congress  to  an 
act  of  the  General  Assembly  of  the  State  of  North 
Carolina  was  read  the  second  time,  and  referred 
to  Messrs.  Franklin,  Baldwin.  Cocke,  Venablb, 
and  Anderson,  to  consider  ana  report  thereon  to 
the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  ^^An  act  making  aopropriations  for 
the  support  of  the  Navy  of  the  United  States 
during  the  year  1804,"  in  which  they  desire  the 
concurrence  of  the  Senate. 

The  bill  was  read,  and  ordered  to  the  second 
reading. 

The  Senate  resumed  the  consideration  of  the 
amendments  reported  to  the  bill,  entitled  "An  act 
giving  effect  to  the  laws  of  the  United  States, 
within  the  territories  ceded  to  the  United  States, 
hy  the  treaty  of  the  30th  of  April,  1803,  between 


227 


HISTORY  OF  CONGRESS. 


228 


Senate. 


Proceedings. 


Januabt,  1804» 


the  United  States  and  the  French  Republic,  and 
for  other  purposes;"  and  having  in  part  adopted 
the  amendments, 

On  motion  to  strike  out  of  the  first  section  of 
the  billj  after  the  words  ^*  United  States,"  in  the 
second  instance,  the  following  words: 

"  Heretofore  enacted  not  locally  inapplicable,  and 
now  in  force,  and  all  the  laws  of  the  United  States 
which  may  hereafter  be  enacted,  shall  have  the  like 
force  and  effect  in  the  territories  ceded  to  the  United 
States  by  the  treaty  of  the  thirtieth  day  of  April  last, 
between  the  United  States  and  the  French  Itepublic, 
which  they  have,  or  may  have,  in  the  United  States, 
unless  otherwise  specially  provided  for." 

It  passed  in  the  affirmative — yeas  18,  nays  8,  as 
follows : 

YsAS — Messrs.  Adams,  Anderson,  Bailey,  Baldwin, 
Bradley,  Brown,  Condit,  Dayton,  Ellery,  HiUhouse, 
Jackson,  Olcott,  Pickering,  Plumer,  Potter,  John 
Smith,  Venable,  and  Wells. 

Nats — Messrs.  Armstrong,  Breckenridge,  Cocke, 
Franklin,  Maday,  Israel  Smith,  Samuel  Smith,  and 
Worthington. 

On  motion  that  the  bill  be  recommitted,  it  passed 
in  the  negative — yeas  11,  nays  16,  as  follows: 

Yeas — Messrs.  Adams,  Anderson,  Dayton,  Hill- 
house,  Jackson,  Olcott,  Pickering,  Plumer,  Tracy,  Yen- 
able,  and  Wells. 

Nats — Messrs.  Armstrong,  Bailey,  Baldwin,  Brad- 
ley, Breckenridge,  Brown,  Cocke,  Condit,  Ellery, 
Franklin,  Maday,  Potter,  Israel  Smith,  John  Smith, 
Samuel  Smith,  and  Worthington. 

^  A^otipiuwas  made  to  insert,  in  the  first  sec- 
tion, after  the  word  "  States,"  in  the  seeond  in- 
stance, in  lieu  of  the  words  stricken  out,  the  fol- 
lowing: 

«  Which  relate  to  the  imposing  and  the  collection  of 
duties  on  the  importation  of  goods,  wares,  and  mer- 
chandise, and  on  the  tonnage  of  ships  and  vessels,  shall 
have  the  same  force  and  effect  in  the  territories  ceded 
to  the  United  States,  by  the  treaty  of  the  thirtieth  of 
April  last,  between  the  United  States  and  ^e  French 
Repubtic,  which  the  said  laws  now  have  within  the 
United  States." 

And  on  motion,  the  Senate  adjourned. 

Friday,  January  6. 

The  bill,  en  titled  "An  act  making  appropriations 
for  the  support  of  the  Navy  of  the  United  States, 
during  the  year  1804,"  was  read  the  second  time, 
and  referred  to  Messrs.  Nicholas,  Datton,  and 
Tracy,  to  consider  and  report  thereon  to  the 
Senate. 

The  Senate  tesumed  the  consideration  of  the 
amendments  to  the  bill,  entitled  ''An  act  giving 
effect  to  the  law|  of  the  United  States  within  the 
territories  ceded  to  the  United  States  by  the  treaty 
of  the  30th  of  April,  1803,  between  the  United 
States  and  the  French  Republic,  and  for  other 
purposes;"  and. 

Ordered^  That  the  bill,  together  with  the  amend- 
ments, be  recommitted,  and  that  Messrs.  Breck- 
enridge, Dayton,  Samuel  Smith,  Anderson, 
and  Jackson,  be  the  committee,  further  to  con- 
sider and  report  thereon  to  the  Senate. 


The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  the  bill,  enti- 
tled "An  act  for  the  relief  of  the  officers  of  Gov- 
ernment and  other  citizens,  who  have  suffered  ia 
their  property  by  the  insurgents  in  the  western 
counties  of  Pennsylvania:"  and,  on  motion,  it  was 
agreed  that  the  bill  and  amendments  be  recom-. 
mitted  to  the  original  committee,  further  to  con- 
sider and  report  thereon  to  the  Senate. 

Monday,  January  9. 

Mr.  Tracy,  from  the  committee  to  whom  was 
referred,  on  the  3d  instant,  the  bill,  entitled  '*An 
act  for  the  relief  of  John  Coles,"  reported  the  bill 
without  amendment. 

Mr.  Bradley,  from  the  committee  to  whom 
was  referred,  on  the  23d  of  December  last,  tHe  bilL 
entitled  "An  act  to  incorporate  the  Directors  of 
the  Columbian  Library  Company,"  reported  the 
bill  with  an  amendment;  which  was  read  and 
ordered  to  lie  for  consideration. 

Mr.  S.  Smith,  from  the  committee  to  whom 
was  recom  mi  ttea,  on  the  28d  of  December  last, 
the  bill  in  addition  to  the  act,  entitled  ^^An  act  for 
the  punishment  of  certain  crimes  against  the 
United  States,"  reported  the  bill  with  amend- 
ments; which  were  read  and  ordered  to  lie  for 
consideration. 

After  proceedings  as  the  High  Court  of  Im* 
peachments,  the  Senate  adjourned. 


Tuesday,  January  10. 

The  Senate  took  into  consideration  the  amend- 
ments reported  to  the  bill  in  addition  to  the  act, 
entitled  "An  act  for  the  punishment  of  certain 
crimes  against  the  United  States;"  and  having 
agreed  to  further  amendments,  thev  were  adopted; 
and  the  bill  was  ordered  to  tne  tnird  reading  as 
amended. 

Ordered,  That  the  bill  erecting  Louisiana  into 
two  Territories,  and  providing  for  the  temporary 
government  thereof,  oe  the  order  of  the  day  for 
Thursday  next. 

The  Senate  took  into  consideration  the  amend- 
ment reported  to  the  bill,  entitled  "An  act  to  in- 
corporate the  Directors  of  the  Columbian  Library 
Company;"  and  the  amendment  was  adopted. 

Ordered,  That  the  bill  pass  to  the  third  reading 
as  amended. 

The  Senate  resumed  the  second  reading  of  the 
bilL  entitled  "An  act  for  the  relief  of  John  Coles." 

Ordered,  That  it  pass  to  the  third  reading. 

A  motion  was  made  by  Mr.  Adams,  that  the 
following  resolutions  be  adopted,  to  wit: 

Resobfedf  That  the  people  of  the  United  States  have 
neyer,  in  any  manner,  delegated  to  this  Senate  the 
power  of  giving  its  Legislative  concurrence  to  any  act 
for  imposing  taxes  upon  the  inhabitants  of  Louisiana 
without  their  consent. 

Resolved,  That,  by  concurring  in  any  act  of  Legisla- 
tion for  imposing  taxes  upon  the  inhabitants  of  Louisi- 
ana without  their  consent,  this  Senate  would  assume  a 
power  unwarranted  by  the  Constitution,  and  dangerous 
to  the  liberties  of  the  people  of  the  United  States. 

Resohed,  That  the  power  of  originating  bills  for 
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raifliiig  reveooe,  being  exclotiTely  vested  in  the  House 
of  RepraaentatiTes,  these  resolutions  be  carried  to  them 
by  the  Secretary  of  the  Senate:  that,  whenever  they 
think  proper,  they  may  adopt  such  measures  as  to  their 
wisdom  may  appear  necessary  and  expedient  for  raising 
and  collecting  a  revenue  from  Louisiana. 

And  it  was  agreed  that  the  question  should  be 
taken  on  the  resolutions  separately;  and,  on  the 
question  to  adopt  the  first  resolution,  it  passed  in 
the  negative — yeas  4,  nays  22,  as  follows: 

YxA»— Messrs.  Adams,  Olcott,  Tracy,  and  White. 

Nats — Messrs.  Anderson,  Bailey,  JSaldwin,  Breck- 
enridge.  Brown,  Cocke,  Condit,  Dayton,  Ellery,  Frank- 
lin, Jackson,  Logan,  Maday,  Nicholas,  Plumer,  Potter, 
L  Smith,  John  Smith,  8.  Smith,  Stone,  Venable,  and 
Worthington. 

On  the  question  to  adopt  the  second  resolution, 
it  passed  in  the  negative — yeas  4,  nays  22,  as  fol- 
lows: 
Ybas — Measrs.  Adams,  Olcott,  Tracy,  and  White, 
Nats — Messrs.  Anderson,  Bailey,  Baldwin,  Breck- 
cnridge.  Brown,  Cocke,  Condit,  Dayton,  Ellery,  Frank- 
lin, Jackson,  Logan,  Maclay,  Nicholas,  Plumer,  Potter, 
I.  Smith,  J.  Smith,  8.  Smith,  Stone,  Yenable,  and 
Worthington. 

And  on  the  question  to  adopt  the  third  and  last 
resolution,  it  was  determined  unanimously  in  the 
negative — nays  26,  as  follows : 

Messrs.  Adams,  Anderson,  Bailey,  Baldwin,  Breck- 
enridge,  Brown,  Cocke,  Condit,  Dayton,  Ellery,  Frank- 
lin, Jackson,  Logan,  Maclay,  Nicholas,  Olcott,  Plumer, 
Potter,  L  Smith,  J.  Smith,  S.  Smith,  Stone,  Tracy, 
Venable,  White,  and  Worthington. 

Mr.  Breckenridge,  from  the  committee  to 
whom  were  recommitted,  on  the  6th  instant,  the 
hill,  entitled  "An  act  giving  effect  to  the  laws  of 
the  United  States  within  tne  territories  ceded  to 
the  United  States  by  the  treaty  of  the  30th  of 
April,  1803,  between  the  United  States  and  the 
French  Republic,  and  for  other  purposes,'-  together 
with  the  amendments  thereto,  reported  further 
amendments;  which  were  read  and  ordered  to  lie 
for  consideration. 

After  proceedings  as  the  High  Court  of  Im- 
peachments, the  Senate  adjourned. 

Wednesday,  January  11. 

The  bill  in  addition  to  the  act  entitled  "An  act 
for  the  punishment  of  certain  crimes  against  the 
United  States,"  was  read  the  third  time. 

On  motion  to  strike  out  of  the  bill  the  following 
words:  "and  shall  suffer  death:" 

It  passed  in  the  negative— yeas  7,  nays  22,  as 
follows: 

YiAS — Messrs.  Bradley,  Ellery,  Logan,  Maclay, 
Potter,  I.  Smith,  and  Wor&ington. 

Nats — Messrs,  Adams,  Armstrong,  Bailey,  Baldwin, 
Brown,  Cocke,  Condit,  Dayton,  Franklin,  Hillhouse, 
Jackson,  Nicholas,  Olcott,  Pickering,  Plumer,  J.  Smith, 
8.  Smith,  Stone,  Tracy,  and  White. 

Resolved,  That  this  bill  do  pass,  that  it  be  en- 
grossed, and  that  the  title  theredf  be  "An  act  in 
addition  to  an  act,  entiled  'An  act  for  the  punish- 
ment of  certain  crimes  against  the  United  States." 

After  proceedings  as  the  High  Court  of  Im- 
peachments, the  Senate  adjourned. 


Thursday,  January  12. 

Mr.  Tracy,  from  the  committee  to  whom  was 
referred,  on  the  23d  of  December  last,  the  bilK 
entitled  "An  act  for  the  relief  of  Paui'Coulon,'* 
reported  it  without  amendment. 

The  bill,  entitled  ''An  act  for  the  relief  of  John 
Coles,"  was  read  the  third  time  and  passed. 

The  bill,  entitled  "An  act  to  incorporate  the 
Directors  of  the  Columbian  Library  Company," 
was  read  the  third  time. 

•  Mesolvedy  That  this  bill  pass  with  an  amend- 
ment. 

After  proceedings  as  the  High  Court  of  Im- 
peachments, the  Senate  adjourned. 


Friday,  January  13. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 

To  the  Senate  and  House  of 

Representatives  of  the  United  States  ^ 

The  Director  of  the  Mint  having  made  to  me  his 
report  of  the  transactions  of  the  Mint  for  the  year  1803, 
I  now  lay  the  same  before  you  for  your  information. 

TH.  JEFFERSON. 

J  Air  VAST  13,  1804. 

The  Message  and  report  therein  referred  to 
were  read,  and  ordered  to  lie  for  consideration. 

Mr.  Tracy,  from  the  committee  to  whom  was 
referred,  on  the  12th  of  December  last,  a  motion 
respecting  tbe  rule  of  the  Senate  in  the  case  of 
reconsideration  of  bills,  resolations,  or  amend- 
ments, made  report ;  which  report  was  read,  and 
ordered  to  lie  for  consideration. 

Mr.  Worthington,  from  the  committee  to 
whom  was  recommitted,  on  the  6lh  instant,  the 
bill,  entitled  ^  An  act  for  the  relief  of  the  officers 
of  Government  and  other  citizens  who  suffered 
in  their  property  by  the  insurgents  in  the  western 
counties  of  Pennsylvania,"-  together  with  the 
amendments  thereon,  reported  the  bill  with  fur- 
ther amendment ;  which  was  read,  and  ordered  to 
lie  for  consideration. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "  An  act  for  the  relief  of  Paul  Cou- 
Ion ;"  and 

Ordered,  That  it  pass  to  a  third  reading. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  whom  was 
recommitted  the  bill,  entitled  ''An  act  giving 
effect  to  the  laws  of  the  United  States  withm  the 
territories  ceded  to  the  United  States  by  the  treaty* 
of  the  30th  of  April,  1803,  between  the  United 
States  and  the  French  Republic,  and  for  other 
purposes." 

On  the  question  to  adopt  the  first  section  of  the 
bill,  amended  as  follows: 

Be  it  enacted  by  the  Senate  and  Hauue  of  Repre^ 
sentatives  of  the  Vnited  States  of  America,  in  Congress 
assembled,  That  the  same  duties  which  by  law  now 
are,  or  hereafter  may  be,  laid  on  goods,  wares,  and 
merchandise,  imported  into  the  United  States,  on  the 
tonnage  of  vessels,  and  on  the  passports  and  dearancee 
of  vessels,  shall  be  laid  and  collected  on  goods. 
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and  merchandise,  imported  into  the  territories  ceded  to 
the  United  States  by  the  treaty  of  the  30th  of  April, 
1803,  between  the  United  States  and  the  French  Re- 
public; and  on  vessels  arriving  in  or  departing  from 
the  said  territories;  and  the  following  acts,  that  is  to 
say,  the  act,  entitled 
*  An  act  to  establish  the  Treasury  Department; 

An  act  concerning  the  registering  and  recording  of 
■hips  and  vessels; 

An  act  for  enrolling  and  licensing  ships  or  vessels  to 
be  employed  in  the  coasting  trade  and  fisheries; 
•    An  act  to  regulate  the  collection  of  duties  on  imports 
and  tonnage ; 

An  act  to  establish  the  compensations  of  the  officers 
employed  in  the  collection  of  the  duties  on  imports  and 
tonnage,  and  for  other  purposes ; 

An  act  for  the  more  effectual  recovery  of  debts  due 
fiom  individuals  to  the  United  States  ; 

An  act  to  provide  more  effectually  for  the  settlement 
of  accounts  between  the  United  States  and  receivers  of 
public  money ; 

An  act  to  authorize  the  sale  and  conveyance  of  lands 
in  certain  cases,  by  the  marshals  of  the  United  States, 
and  to  confirm  foimer  sales ;  and 

An  act  to  provide  for  mitigating  or  remitting  the  for- 
fisitures,  penalties,  and  disabilities,  accruing  in  certain 
cases  therein  mentioned ;  or  so  much  of  the  said  acts 
as  is  now  in  force,  and  also  so  much  of  any  other  act 
or  acts  of  the  United  States  as  is  now  in  force,  or  may 
be  hereafter  enacted,  for  laying  any  duties  on  imports, 
tonnage,  seamen,  or  shipping,  for  regulating  and  secur* 
ing  the  collection  of  the  same ;  and  for  regulating  the 
compensations  of  the  officers  employed  in  the  collec- 
tion of  the  same ;  for  granting  and  regulating  draw- 
backs, bounties,  and  allowances,  in  lieu  of  drawbacks ; 
concerning  the  registering,  recording,  enrolling,  and 
licensing,  of  ships  and  vessels ;  to  provide  for  the  set- 
tlement of  accounts  between  the  United  States  and  in- 
dividuals ;  for  the  recovery  of  debts  due  to  the  United 
States;  and  for  remitting  forfeitures,  penalties,  and  dis- 
abilities ;  shall  extend  to  and  have  full  force  and  effect 
in  the  above-mentioned  territories. 

It  passed  in  the  affirmative — yeas  21,  nays  8,  as 
follows : 

YxAs — Messrs.  Anderson,  Baldwin,  Bradley,  Breck- 
enridge,  Cocke,  Condit,  Dayton,  £llery,  Franklin,  Jack- 
son, Logan,  Maclay,  Nicholas,  Pickering,  Potter,  Israel 
Smith,  John  Smith,  Samuel  Smith,  Stone,  Venable, 
and  Worthington. 

Nats — Messrs.  Adams,  Olcott,  and  Plumer. 

And  the  bill  having  been  further  amended,  con- 
formably to  the  report  of  the  committee, 

Ordered^  That  it  pass  to  the  third  reading  as 
amended. 

A  message  from  the  House  of  Representatives 
Informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  for  the  relief  of  the  cap- 
tors of  the  Moorish  armed  ships  Meshouda  and 
Mirboha ;''  in  which  they  desire  the  concurrence 
of  the  Senate. 

The  bill  brought  up  for  concurrence  was  read, 
and  ordered  to  the  second  reading. 

The  Senate  resumed  the  second  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
providing  for  the  temporary  government  thereof; 
and  after  progress  therein,  and  proceedings  as  the 
High  Court  of  Impeachments,  the  Senate  ad- 
journed. 


Satcrdjly,  January  14.    . 

Mr.  Samuel  Smith  from  the  committee  ap- 
pointed on  the  12ih  of  December  last,  on  tbe  sub- 
ject, having  obtained  leave,  reported  a  bill  further 
to  protect  the  seamen  of  the  United  States;  and 
the  bill  was  read,  and  ordered  to  the  second 
reading. 

Mr.  Samuel  Smith  presented  the  petition  of 
certain  aliens,  inhabitants  of  the  city  of  Baltimore, 
prayioff  the  repeal  or  amendment  of  the  first  sec- 
tion of  the  act,  entitled  "An  act  to  establish  an 
uniform  rule  of  naturalization,  and  to  repeal  the 
acts  heretofore  passed  on  that  subject ;"  and  tbe 
petition  was  read. 

The  bill,  entitled  '<  An  act  for  the  relief  of  the 
captors  of  the  Moorish  armed  ships  Meshouda  and 
Mirboha,"  was  read  the  second  time,  and  referred 
to  Messrs.  S.  Smith,  Dayton,  and  Jackson,  to 
consider  and  report  thereon  to  the  Senate. 

The  bill,  entitled  '^  An  act  giving  effect  to  tbe 
laws  of  the  United  States  within  the  territories 
ceded  to  the  United  States  by  the  treatv  of  the 
30th  of  April,  1803,  between  the  United  Stales 
and  the  French  Republic,  and  for  other  purposes," 
was  read  the  third  time. 

On  motion,  it  was  agreed  further  to  amend  the 
bill  by  striking  out  the  words  ''or  Natchez,"  in 
the  fourth  line  of  fourth  section;  and  the  blank 
in  the  twelfth  section  was  filled  with  the  word 
"thirtv."  It  was  also  agreed  to  amend  the  title 
by  striking  out  the  words,  '^giving  efi*ect  to  the 
laws  of  the  United  States,"  and  inserting  in  lieu 
thereof  the  words,  '^for  laying  and  collecting  du- 
ties on  imports  and  tonnage." 

On  (he  question  to  agree  to  the  final  passage  of 
the  bill  as  amended,  it  was  determined  in  the 
affirmative — yeas  21,  nays  3,  as  follows : 

Teas — Messrs.  Anderson,  Armstrong,  Baldwin, 
Breckenridge,  Cocke,  Condit,  Dayton,  Ellery,  Frank- 
lin, Jackson,  Logan,  Maclay,  Nicholas,  Olcott,  Picker- 
ing, Israel  Smith,  John  Smith,  Samuel  Smith,  Stone, 
Venable,  and  Worthington. 

Nats — Messrs.  Adams,  Plumer,  and  Wells. 

So  it  was  Resolved^  That  this  bill  pass  with 
amendments. 


Monday,  January  16. 

The  Vice  President  communicated  a  letter  of 
this  date  from  the  Hon.  Tbeodorus  Bailet,  re- 
signing his  seat  in  the  Senate;  which  was  read, 
and 

Ordered^  That  the  Vice  President  be  re- 
quested to  notify  the  Executive  of  the  State  of 
New  York  accordingly. 

Mr.  Samuel  Smith,  from  the  committee  to 
whom  was  referred,  on  the  14th  instant,  the  bill 
entitled  "An  act  for  the  relief  of  the  captors  of 
the  Moorish  armed  ships  Meshouda  and  Mirboha,*^ 
reported  it  with  an  amendment ;  which  was  read 
and  adopted. 

Ordered^  That*  the  bill  pass  to  the  third  reading 
as  amended. 

Mr.  Jackson  presented  the  petition  of  Charles 
Goodwin  and  otners,  inhabitants  of  the  district  of 
Barnwell  and  Edgefield,  in  the  State  of  South 
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Cnrolioa,  praying  the  establishment  of  a  post 
office  at  the  court-house  within  the  said  district, 
and  another  between  the  court-house  and  Camp- 
bieton,  for  reasons  therein  mentioned;  and  the 
petition  was  read,  and  ordered  to  lie  for  consider- 
ation. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 

To  the  Senate  and  House  of 

RepreeentaHves  of  the  United  States : 

In  execution  of  the  act  of  the  present  session  of  Con- 
gress, for  taking  possession  of  Louisiana,  as  ceded  to 
vs  by  France,  and  for  the  temporary  government  there- 
of, Governor  Claiborne,  of  the  Mississippi  Territory, 
and  General  Wilkinson,  were  appointed  Commission- 
ers  to  receive  poisession.  They  proceeded  with  such 
regular  troops  as  had  been  assembled  at  Fort  Adams, 
from  the  nearest  posts,  and  with  some  militia  of  the 
MissiMippi  Territoiy,  to  New  Orleans.  To  be  prepared 
lor  anything  unexpected  which  might  arise  out  of  the 
transaction,  a  respectable  body  of  militia  was  ordered 
to  be  in  readiness  in  the  States  of  Ohio,  Kentucky,  and 
Tennessee,  and  a  part  of  those  of  Tennessee  was 
moved  on  to  the  Natchez.  No  occasion,  however, 
arose  for  their  services.  Our  Commissioners,  on  their 
srrival  at  New  Orleans,  found  the  province  already  de- 
livered by  the  Commissioners  of  Spain  to  that  of 
France,  who  delivered  it  over  to  them  on  the  20th  day 
of  December,  as  sppears  bv  their  declaratory  act  accom- 
panying this.  Governor  blaibome  being  duly  invested 
with  the  powers  heretofore  exercised  by  the  Governor 
and  Intendant  of  Louisiana,  assumed  the  government 
on  the  same  day,  and,  for  the  maintenance  of  law  and 
order,  immediately  issued  the  proclamation  and  address 
now  communicated. 

On  this  important  acquisition,  so  favorable  to  the 
immediate  interests  of  our  western  citizens,  so  auspi- 
cious to  tbe  peace  and  security  of  the  nation  in  gen- 
ersl,  whidi  adds  to  our  country  territories  so  extensive 
and  fertile,  and  to  our  citizens  new  brethren  to  partake 
of  the  blessings  of  freedom  and  self-government,  I  offer 
to  Congress  and  our  country  my  sincere  congratula- 
tions. TH.  JEFFERSON. 

JAVVAmx  16,  1804. 

The  Message  and  papers  therein  referred  to 
were  read. 

Ordered,  That  they  lie  for  consideration,  and 
that  three  nnndred  copies  thereof -be  printed  for 
the  use  of  the  Senate. 

Mr.  Samuel  Smith  notified  the  Senate  that  he 
would  to-naorrow  ask  leave  to  bring  in  a  bill  in 
relation  to  the  Navy  pension  fund. 

The  Senate  resumed  the  second  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
providing  /or  the  temporary  government  thereof. 

Oq  motion  to  amend  the  fourth  section  of  the 
bill,  by  inserting  the  following  words  at  the  end 
thereof : 

"  The  Legislative  Council,  a  majority  of  the  whole 
number  concurring  therein,  shall  have  power  to  elect, 
by  ballot,  a  delegate  to  Congress,  who  shall  have  a  seat 
in  the  House  of  Representatives,  and  shall  have  the 
right  of  debating,  but  not  of  voting." 

It  passed  in  the  negative — yeas  12,  nays  18,  as 
follows : 

Measis.Aiidi)non,Breekenridgey  Cocke,  Bile* 


ry,  Logan,  Nicholas,  Potter,  Israel  Smith,  John  Smith, 
Samuel  Smith,  Venable,  and  Worthington. 

Nats — Messrs.  Adams,  Armstrong,  Baldwin,  Brad- 
ley, Brown,  Condit,  Dayton,  Franklin,  Hillhouse,  Jack- 
son, Maclay,  Oloott,  Pickering,  Plumer,  Stone,  Tracy, 
Wells,  and  White. 

On  motion  to  strike  out  the  fourth  section  of 
the  bill,  as  follows: 

"  Sxc.  4.  The  Legislative  powers  shall  be  vested  in 
the  Governor,  and  in  twenty-four  of  the  most  fit  and 
discreet  persons  of  the  Territory,  to  be  called  the  Legis* 
lative  Council,  who  shall  be  selected  annually  by  the 
Governor  from  among  those  holding  real  estate  therein, 
and  who  shall  have  resided  one  year  at  least  in  the  said 
Territoiy,  and  hold  no  office  of  profit  under  the  Terri- 
tory, or  the  United  States.  The  Governor,  by  and  with 
advice  and  consent  of  the  said  Legislative  Council,  or 
of  a  majority  of  them,  shall  have  power  to  alter,  mod- 
ify, or  repeal,  the  laws  which  may  be  in  force  at  the 
commencement  of  this  act  Their  Legislative  powers 
shall  also  extend  to  all  the  rightful  subjects  of  legislap 
tion ;  but  no  law  shall  be  valid  which  \b  inconsistent 
with  the  Constitution  of  the  United  States,  with  the 
laws  ol  Congress,  or  which  shall  lay  any  person  under 
restraint,  burden,  or  disability,  on  account  of  his  reli- 
gious opinions,  declarations,  or  worship;  in  all  which 
he  shall  be  free  to  maintain  his  own,  and  not  be  bur- 
dened for  those  of  another.  The  Governor  shall  pub- 
lish throughout  the  said  Territory  all  the  laws  which 
shall  be  made,  and  shall,  from  time  to  time,  report  the 
same  to  the  President  of  the  United  States,  to  be  laid 
before  Congress ;  which,  if  disapproved  of  by  Congress, 
shall  thenceforth  be  of  no  force.  The  Governor  or  Le- 
gislative Council  shall  have  no  power  over  the  primaij' 
disposal  of  the  soil,  nor  to  tax  Uie  lands  of  the  United 
States,  nor  to  interfere  with  the  claims  to  land  within 
the  said  Territory.  The  Governor  shall  convene,  pro- 
rogue, snd  dissolve  the  Legislative  Council  whenever 
he  may  deem  it  expedient.  It  shall  be  his  duty  to  ob- 
tain aU  the  information  in  his  power  in  relation  to  the 
customs,  habits,  and  dispositions,  of  the  inhabitants  of 
the  said  Territory,  and  communicate  the  same,  from 
time  to  time,  to  the  President  of  the  United  States:" 

It  passed  in  the  negative — yeas  12,  nays  18,  as 
follows : 

YxAS — Messrs.  Adams,  Anderson,  Cocke,  Hillhouse^ 
Olcott,  Plumer,  Stone,  Tracy,  Venable,  Wells,  White, 
and  Worthington. 

Nats — Messrs.  Armstrong,  Baldwin,  Bradley,  Breck- 
enridge,  Brown,  Condit,  Dayton,  EUery,  Franklin, 
Jackson,  Logan,  Maclay,  Nicholas,  Pickering,  Potter, 
Israel  Smith,  John  Smith,  and  Samuel  Smith. 

After  the  adjournment  of  the  High  Court  of 
Impeachments,  the  Senate  adjourned. 

Tuesday,  January  17. 

Mr.  Samuel  Smith,  from  the  committee  to 
whom  was  referred,  on  the  16th  of  December  last^ 
the  bill  to  declare  the  law  in  the  case  of  saltpetre 
imported  into  the  United  States,  and  thereby  to 
revive  the  act  making  further  provision  for  the 
payment  of  the  debts  of  the  United  States,  as  far 
as  the  same  respects  saltpetre,  reported  the  bill 
with  amendments;  which  were  read,  and  ordered 
to  lie  for  consideration. 

Agreeably  to  notice  given  yesterday,  Mr.  S. 
Smith  asked  and  obtain^  leave  to  bring  in  a  bill 
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in  relation  to  the  Navy  pension  fund ;  and  the  bill 
was  read,  and  ordered  to  the  second  reading. 

A  messafi^e  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  *'An  act  further  to  amend  the  act, 
entitled  'An  act  to  lay  and  collect  a  direct  tax 
within  the  United  States;"  and  a  bill,  entitled  ^^An 
act  to  enable  the  President  of  the  United  States 
to  make  restitution  to  the  owners  uf  the  Danish 
brigantine  called  the  Henrick;"  in  which  bills 
they  desire  the  concurrence  of  the  Senate. 

The  two  bills  brought  up  for  concurrence  were 
read,  and  ordered  to  tne  second  reading. 

Mr.  BRAnLEY,  from  the  committee  to  whom 
was  referred,  on  the  5th  instant,  the  bill,  entitled 
''An  act  maKing  appropriations  for  the  Military 
Establishment  of  tne  United  States  in  the  year 
1804,"  reported  the  bill  with  amendments;  wtiich 
were  read,  and  ordered  to  lie  for  consideration. 

Mr.  Franklin  presented  the  petition  of  Tho- 
mas Dillon,  addressed  to  the  Legislature  of  the 
^tate  of  North  Carolina.  to£rether  with  a  resolu- 
tion of  the  Legislature  of  the  said  State,  repre- 
senting that  he,  the  said  Dillon,  is  the  holder  of  a 
grant  from  the  State  of  North  Carolina  for  lands 
within  the  State  of  Tennessee,  guarantied  by  the 
United  States,  but  that  he  is  prevented  by  the  laws 
of  the  United  States  from  obtaining  possession  of 
those  lands,  as  being  within  the  present  acknowl- 
edged Indian  territories,  and  praying  the  State  of 
North  Carolina  to  interpose  for  his  relief;  and  the 
memorial,  together  with  the  resolution  thereon, 
were  read. 

Ordered^  That  they  be  printed  for  the  use  of 
the  Senate. 

The  bill  further  to  protect  the  seamen  of  the 
United  States  was  read  the  second  time. 

The  bill,  entitled  "An  act  for  the  relief  of  the 
captors  of  the  Moorish  armed  ships  Meshouda 
and  Mirboha,"  was  read  the  third  time. 

Resolved,  That  this  bill  pass  with  an  amend- 
ment. 

The  Senate  resumed  the  second  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
providing  for  the  temporary  government  thereof; 
and  on  the  question  to  amend  the  following  clause 
of  the  fifth  section : 

"  In  all  criminal  prosecutions  which  are  capital, 
the  trial  shall  be  by  a  jury  of  twelve  good  and 
lawful  men  of  the  vicinage,"  by  striking  out  the 
words  "which  are  capital." 

It  passed  in  the  negative — yeas  11,  nays  16,  as 
follows : 

YxAB — Messrs.  Adams,  Anderson,  Cocke,  Logan, 
Maclay,  Plurner,  Stone,  Tracy,  Wells,  White,  and 
Worthington. 

Nats — Messrs.  Baldwin,  Bradley,  Breckenridge, 
Condit,  Dayton,  Ellery,  Franklin,  Jackson,  Nicholas, 
Olcott,  Pickering,  Potter,  Israel  Smith,  John  Smith, 
Samuel  Smith,  and  Venable. 

And  after  progress,  on  motion. 

Ordered^  That  the  consideration  of  this  bill  be 
further  postponed. 

After  the  adjournment  of  the  High  Court  of 
Impeachments,  the  Senate  adjourned. 


WBnNBSDAT,  January  18. 

The  bill  in  relation  to  the  Navy  pension  fund 
was  read  the  second  time,  and  referred  to  Messrs. 
Samuel  Smith,  Ellery,  and  Balowin,  to  con- 
sider and  report  thereon  to  the  Senate. 

The  bill,  entitled  "An  act  to  enable  the  Presi- 
dent of  the  United  States  to  make  restitution  to 
the  owners  of  the  Danish  brigantine  called  the 
Henrick,"  was  read  the  second  time,  and  referred 
to  Messrs.  Baldwin,  Samuel  Smith, and  Adams, 
to  consider  and  report  thereon  to  the  Senate. 

The  bill,  entitled  "An  act  further  to  amend 
the  act,  entitled  *An  act  to  lay  and  collect  a  di- 
rect tax  within  the  United  States,"  was  read  the 
second  time,  and  referred  to  Messrs.  Armstrong, 
Brown,  and  Nicholas,  to  consider  and  report 
thereon  to  the  Senate. 

The  Senate  resumed  the  second  reading  of  the 
bill  erectios;  Louisiana  into  two  Territories,  and 
providing  ^r  the  temporary  government  thereof; 
and  sundry  amendments  thereto  were  moved  for 
and  read.  Whereupon,  it  was  agreed  that  the 
several  amendments  be  printed,  and  that  the  con- 
sideration of  the  bill  be  further  postponed. 
On  motion. 

'*  That  a  committee  be  appointed  to  inquire  whether 
any,  and  what  amendments  are  necessary  to  the  acta 
for  recording  of  ships  and  vessels  of  the  United  States :" 

Ordered^  That  this  motion  lie  for  consideration. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  whom  was 
recommitted  the  bill,  entitled  "An  act  for  the  re- 
lief of  the  oflSicers  of  Grovernment,  and  other  citi- 
zens, who  have  suffered  in  their  property  by  the 
insurgents  in  the  western  counties  of  Pennsylva- 
nia ;"  and 

Ordered,  That  the  consideration  thereof  be 
further  postponed  until  to-morrow. 

The  Senate  took  into  consideration  the  amend- 
ments reported  to  the  bill,  entitled  '*An  act  making 
appYopriations  for  the  Military  Establishment  of 
the  United  States  in  the  year  1804;"  and  having 
agreed  thereto. 

Ordered,  That  this  bill  pass  to  the  third  read- 
ing as  amended. 

The  Senate  resumed  the  second  reading  of  the 
bill  further  to  protect  the  seamen  of  the  United 
States ;  and.  after  debate. 

Ordered,  That  the  consideration  thereof  be 
postponed. 

After  the  adjournment  of  the  High  Court  of  Im- 
peachments, the  Senate  adjourned. 

Thursday,  January  19. 

The  Senate  took  into  consideration  the  noo- 
tion  made  yesterday,  that  a  committee  be  ap- 
pointed to  inquire  whether  any,  and  what,  amend- 
ments are  necessary  to  the  acts  for  recording  of 
ships  and  vessels  of  the  United  States ;  and  agreed 
thereto ;  and 

Ordered,  That  Messrs.  Samuel  Smith,  El- 
lery, and  Pickering,  be  the  committee  to  con- 
sider and  report  thereon  to  the  Senate. 

The  bill,  entitled  "An  act  making  appropria- 
tions for  tne  Military  Establiahment  of  the  Uni- 
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ted  States  id  the  year  1804/'  was  read  the  third 
time  as  amended! 

Resolved,  That  this  bill  pass  with  amendments. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  ^'  the  bill  to 
declare  the  law  in  the  case  of  saltpetre  imported 
into  the  United  States,  and  thereby  to  revive  the 
act  making  further  provision  for  the  payment  of 
the  debts  of  the  United  States,  as  far  as  the  same 
respects  saltpetre ;"  and  having  agreed  thereto, 

Ordered,  That  the  bill  pass  to  the  third  read- 
ing, as  amended. 

The  Senate  resumed  the  consideration  of  the 
amendments  reported  to  the  bill,  entitled  '*An  act 
for  the  relief  of  the  officers  of  Government,  and 
other  citizens,  who  have  suffered  in  their  property 
by  the  insurgents  in  the  western  counties  of  Penn- 
sylvania;" and, 

Resolvedy  That  the  further  consideration  of  this 
bill  be  postponed  until  the  first  Monday  in  Decem- 
ber next. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  protect  the  seamen  of  the  United  States ; 
and,  after  debate, 

Ordered^  That  the  consideration  thereof  be 
postponed  until  Tuesday  next. 

The  Senate  took  into  consideration  the  peti- 
tion of  Thomas  Dillon,  together  with  the  resolu- 
tion of  the  Legislature  of  the  State  of  North  Car- 
olina thereon ;  and 

Ordered,  That  they  be  referred  to  the  commit- 
tee appointed  on  the  5th  instant,  on  the  bill  de- 
claring the  assent  of  Congress  to  the  act  of  the 
General  Assembly  of  the  State  of  North  Carolina, 
to  consider  and  report  thereon  to  the  Senate. 

After  adjournment  of  the  High  Court  of  Im- 
peachments, the  Senate  adjourned. 

Frioay,  January  20. 

The  bill,  entitled  <^An  act  for  the  relief  of  Paul 
Coulon,"  was  read  the  third  time  and  passed. 

The  bill  to  "  declare  the  law  in  the  case  of  salt- 
petre imported  into  the  United  States,  and  thereby 
to  revive  the  act  making  further  provision  for  the 
payment  of  the  debts  of  the  United  States,  as  far 
as  the  same  respects  saltpetre,"  was  read  the  third 
time ;  and^  on  the  question  to  a^ree  to  the  bill  as 
amended,  it  passed  in  the  negative. 

Mr.  Nicholas,  from  the  committee  to  whom 
"was  referred,  on  the  6ih  instant,  the  bill,  entitled 
"  An  act  making  appropriations  for  the  support  of 
the  Navy  of  the  United  States,  during  the  year 
1804,"  reported  it  without  amendment. 

After  the  adjournment  of  the  High  Court  of 
Impeachments,  the  Senate  adjourned. 


Monday,  January  23. 

The  Vice  President  being  absent  on  account 
of  the  ill  state  of  his  health,  the  Senate  proceeded 
to  the  election  of  a  President  pro  tempore,  as  the 
Constitution  provides ;  and  the  ballots  having 
been  collected  and  counted,  a  majority  thereof 
was  for  the  honorable  Jobn  Brown,  who  was  ac- 
cordingly elected  President  of  the  Senate  pro 

ttfUpOTCm 


Ordered,  That  the  Secretary  wait  on  the  Pres- 
ident of  the  United  States,  and  acquaint  him  that 
the  Senate  have,  in  the  absence  of  the  Vice  Presi- 
dent^ elected  the  hgnorable  John  Brown  their 
President,  pro  tempore.  And  that  the  Secretary 
make  a  like  communication  to  the  House  of  Rep- 
resentatives. 

Mr.  WoRTHiNGTON  presented  the  petition  of 
Christian  Van  Gundy,  an  early  settler  in  the  Ter- 
ritory of  the  United  States  Northwest  of  the  river 
Ohio,  praying  the  pre-emption  of  a  lot  of  which 
he  hath  long  been  in  possession,  and  hath  erected 
a  mill,  and  made  other  improvements  thereon; 
and  the  petition  was  read. 

Ordered,  That  it  be  referred  to  the  committee 
appointed  on  the  first  of  November  last^  on  the 
petition  of  John  Crouse,  and  others,  to  consider  and 
report  thereon  to  the  Senate. 

Mr.  Logan  presented  the  memorial  of  the  Ame- 
rican convention  for  promoting  the  abolition  of 
slavery,  and  improving  the  condition  of  the  Afri- 
can race,  signed  Matthew  Franklin,  president 
praying  that  such  laws  may  be  enacted  as  shall 
prohibit  the  introduction  of  slaves  into  the  Terri- 
tory of  Louisiana,  lately  ceded  to  the  United 
States ;  and  the  petition  was  read. 

The  Senate  resumed  the  second  reading  of  the 
bill  erectinff  Louisiana  into  two  Territories,  and 
providing  ^r  the  temporary  government  thereof; 
and,  after  progress,  and  the  adjournment  of  the 
High  Court  of  Impeachments,  the  Senate  ad- 
journed. 

Tuesday,  January  24. 

A  message  from  the  House  of  Representativei 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "  An  act  for  the  better  direction  of 
the  collectors  of  the  respective  ports  of  the  United 
States  in  granting  to  seamen  certificates  of  citi- 
zenship ;"  in  which  they  desire  the  concurrence 
of  the  Senate. 

The  Senate  resumed  the  second  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
providing  for  the  temporary  government  thereof; 
and,  on  motion  to  strike  out  of  the  fourth  section, 
from  the  word  "  annually,"  line  fourth,  to  the 
words  "  United  States,''  line  seventh,  the  words. 
"  by  the  Governor,  from  among  those  noldin^  real 
estate  therein,  and  who  shall  have  resided  one 
year,  at  least,  in  the  said  Territory,  and  hold  no 
office  of  profit  under  the  Territory  or  the  United 
States,"  for  the  purpose  of  inserting  the  words 
following : 

**  The  Governor  shall  lay  off  and  diWde  the  terri- 
tory aforesaid  into  twenty-four  convenient  districts,  from 
each  of  which  districts  there  shall  be  chosen,  annually, 
by  the  housekeepers  resident  therein,  two  of  the  most 
fit  and  discreet  persons,  who  shall  also  be  residents 
therein  and  landholders,  and  holding  no  office  of  profit 
under  the  territorial  government,  or  that  of  the  United 
States,  and  make  a  return  of  their  names  to  the  Gov« 
emor,  out  of  which  number  the  Governor  shall  select 
twenty-four,  to  wit,  one  from  each  district  But  if  anv 
of  the  districts  should  reftue  or  neglect  to  make  mea 
appointment  for  one  month  after  the  time  appointed  br 
the  Governor  for  making  the  said  electionay  he  ahaJJ 
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then  have  the  power  of  selecting  from  each  district,  eo 
lefusing  or  neglecting,  one  fit  person  for  the  purposes 
aforesaid." 

On  this,  a  division  of  the-question  was  called 
foff  and  that  it  be  taken  on  striking  out. 

Whereupon,  the  yeas  and  nays  being  required 
by  one  fifth  of  the  Senators  present,  on  striking 
out,  it  passed  in  the  negative — yeas  15,  nays  14, 
as  follows : 

TxAS — Messrs.  Adams,  Anderson,  Breckenridge, 
Oocke,  Gondit,  Hillhouse,  Logan,  Maclay,  Plnmer,  John 
Smith,  Stone,  Tracy,  Venable,  and  Worthington. 

Nats — Messrs.  Armstrong,  Baldwin,  Bradley,  Brown, 
Dayton,  Ellery,  Franklin,  Jackson,  Nicholas,  Olcott, 
PidLering,  Potter,  Israel  Smith,  and  Samuel  Smith. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 

Oentkmen  of  the  SentUe,  and 

of  the  House  of  Repreaentaiivea  : 

I  communicate  herewith,  for  your  information,  a  let- 
ter just  received  from  Governor  Claiborne,  which  may 
throw  light  on  the  subject  of  the  government  of  Loui- 
siana, under  contemplation  of  the  Legislature.  The 
paper  being  original,  its  return  is  asked. 

TH.  JEFFERSON. 

Javuart  24,  1804. 

The  Message  and  paper  were  read,  and  ordered 
to  lie  for  consideration. 


Wednesday,  January  25. 

Mr.  Jackson  presented  the  petition  of  Moses 
Toung,  praying  compensation  for  services  ren- 
dered as  Consul  Greneral  of  the  United  States  at 
Madrid ;  and  also  as  Secretary  of  Legation  to  the 
late  Henry  Laurens,  Esq.,  on  an  embassy  to  Hol- 
land, as  stated  in  his  petition  at  a  former  session ; 
and  the  petition  was  read,  and  referred  to  the  Sec- 
retary for  tbe  Department  of  State,  to  consider 
the  merits  of  the  same,  and  report  thereon  to  the 
Senate. 

The  bill,  yesterday  sent  up  for  concurrence, 
entitled  "  An  act  for  the  better  direction  of  the 
collectors  of  the  respective  ports  of  the  United 
States,  in  granting  to  seamep  certificates  of  citi- 
zenship," was  read,  and  ordered  to  the  second 
reading.  , 

Mr.  Baldwin,  from  the  committee  to  whom 
was  referred,  on  the  l^ih  instant,  the  bill,  entitled 
"An  act  to  enable  the  President  of  the  United 
States  to  make  restitution  to  the  owners  of  the 
Danish  brigantine  called  the  Henrick,  reported  it 
lirithout  amendment. 

On  motion,  it  was  agreed  that  the  consideration 
of  this  bill  be  the  order  of  the  day  for  Monday 
next. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  making  appropriations  for 
the  support  of  the  Navy  of  the  United  States  dur- 
ing the  year  1804,"  and 

Ordered^  That  it  pass  to  the  third  reading. 

Mr.  Samcel  Smith,  from  tbe  committee  to 
whom  was  referred,  on  the  18th  instant,  the  bill 
in  relation  to  the  Navy  pension  fund,  reported  it 
without  amendment. 


Ordered^  That  the  further  consideration  of  this 
bill  be  the  order  of  the  day  for  Monday  next. 

The  Senate  resumed  the  second  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
providing  for  the  temporary  government  thereof; 
and,  after  debate,  the  Senate  adjourned. 


Thursday,  January  26. 

The  bill,  entitled  "An  act  for  tbe  better  direc- 
tion of  the  collectors  of  the  respective  ports  of  the 
United  States,  in  granting  to  seamen  certificates 
of  citizenship,"  was  read  the  second  time,  and 
referred  to  Messrs.  Jackson,  Armstrong,  and 
Maclay,  to  consider  and  report  thereon  to  the 
Senate. 

The  bill,  entitled  ''An  act  makine  appropria- 
tions for  the  support  of  the  Navy  of  the  United 
States,  during  the  year  1804,"  was  read  the  third 
time,  and  passed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  disagree  to 
the  amendments  of  the  Senate  to  the  bill,  entitled 
''An  act  making  appropriations  for  the  Military 
Establishment  of  the  United  States  in  the  year 
1804." 

The  Senate  resumed  the  second  reading  of  the 
bill  erectinpr  Louisiana  into  two  Territories,  and 
providing  for  the  temporary  government  thereof; 
and  a  motion  was  made  to'amend  the  bill,  by  in- 
serting the  following  as  section  eighth  : 

'^  That  it  shall  not  be  laiiWul  for  any  person  or  per- 
sons  to  import  or  bnng  into  the  said  Territoiy,  from 
any  port  or  place  without  the  limits  of  the  United  States, 
or  to  cause  or  procure  to  be  so  imported  or  brought,  or 
knowingly  to  aid  or  assist  in  so  importing  or  bringing 
any  slave  or  slaves ;  and  every  person  so  offending,  and 
being  thereof  convicted,  before  any  court  within  the 
said  Territory,  having  competent  jurisdiction,  shall  for- 
feit and  pay,  for  each  and  every  slave  so  imported  or 

brought,  the  sum  of dollars,  one  moiety  for  the 

use  of  the  United  States,  and  the  other  moiety  for  the 
use  of  the  person  who  shall  sue  for  the  same ;  and  eveij 
slave  so  imported  or  brought  shall  thereupon  become 
entitled  to,  and  receive  his  or  her  freedom." 

Whereupon,  a  motion  was  made  to  amend  the 
amendment  by  strikioff  out, after  the  words  "port 
or  place,"  the  words  '"without  the  limits  of  the 
United  States,"  and  insert  in  lieu  thereof,  "for 
sale." 

A  division  of  the  question  was  called  for,  and 
that  it  be  taken  on  striking  out ;  and,  on  the  ques* 
tion.  Shall  the  words  be  struck  out?  it  passed  in 
the  negative — yeas  6,  nays  22,  as  follows : 

YxAS — Messrs.  Baldwin,  Bradley,  Elleiy,  Jackson, 
Israel  Smith,  and  Samuel  Smith. 

Nats — Messrs.  Adams,  Anderson,  Armstrong,  Breck- 
enridge, Brown,  Cocke,  Condit,  Franklin,  Hillhouse, 
Logan,  Maclay,  Nicholas,  Olcott,  Pickering,  Plumer, 
Potter,  John  Smith,  Stone,  Venable,  Wells,  White,  and 
Worthington. 

On  motion  to  agree  to  the  original  amendment, 
it  passed  in  the  affirmative — yeas  21,  nays  6^  as 
follows: 

Ymam — Messrs.  Anderson,  Armstrong,  Breckenridg», 
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Brown,  Cocke,  Coodit,  FrankUn,  Hillhoiue,  Logan, 
Madaj,  Nicholu,  Olcott,  Pickering,  Plumer,  Potter, 
John  Smith,  Stone,  Yenabie,  Wells,  White,  and  Wor- 
thington. 

Nats — Messrs.  Adams,  Baldwin,  Bradley,  Ellery, 
Jackson,  and  Israel  Smith. 


Friday,  January  27. 

Mr.  Nicholas,  from  the  commitcee  to  whom 
was  referred,  on  the  18th  instant,  "An  act  further 
to  amend  the  act,  entitled  (An  act  to  lay  and  col- 
lect a  direct  tax  within  the  United  States,"  re- 
ported it  without  amendment. 

Mr.  Franklin,  from  the  committee  to  whom 
was  referred,  on  the  5th  instant,  the  bill  declaring 
the  assent  or  Congress  to  an  act  of  the  General 
Assembly  of  the  State  of  North  Carolina,  reported 
the  bill  without  amendment. 

The  Senate  took  into  consideration  their  amend- 
ments disagreed  to  by  the  House  of  Representa- 
tives to  the  bill,  entitled  ''An  act  making  appro- 
priations for  the  Military  Establishment  of  the 
United  States  in  the  year  1804 ;  and. 

Ordered,  That  the  consideration  thereof  be 
postponed. 


Monday,  January  30. 

The  Senate  resumed  the  consideration  of  their 
amendments  disagreed  to  by  the  House  of  Repre- 
sentatives to  the  bill,  entitled  ''An  act  making 
appropriations  for  the  Military.  Establishment  of 
tne  United  States  during  the  year  1804 ;"  and, 

Resolved^  That  they  ask  a  conference  thereon, 
and  that  Messrs.  Jackson  and  Bradley  be  man- 
agers at  the  same,  on  the  part  of  the  Senate. 

Agreeably  to  the  order  of  the  day,  the  Senate 
resumed  the  consideration  of  the  bill  in  relation 
to  the  Navy  pension  fund ;  and  having  amended 
the  bill, 

Ordered,  That  it  pass  to  the  third  reading  as 
amended. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  a^ree  to  some, 
and  disagree  to  other,  amendments  of  the  Senate, 
to  the  bill,  entitled  "An  act  giving  effect  to  the 
la'ws  of  the  United  States  within  the  territories 
eeded  to  the  United  States  by  the  treaty  of  the 
30f h  of  April,  1803,  between  the  United  States 
and  the  French  Republic,  and  for  other  purposes." 

The  Senate  resumed  the  second  readmg  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
providing  for  the  temporary  government  thereof; 
and  a  motion  was  made  to  amend  the  bill,  by  add- 
ing the  following  to  the  new  section,  adopted  as 
section  eighth : 

"  And  he  it  further  enacted^  TThat  no  male  person 
broag^t  into  said  Territory  of  Louisiana,  from  any  parts 
of  the  United  States  or  Territories  thereof,  or  from  any 
proTince  or  colony  of  America  belqnging  to  any  foreign 

Prince  or  State,  after  the dayof — next,  ought  or 

can  be  holden  by  law  to  serve  for  more  than  the  term  of  one 
▼ear,  any  person  as  a  servant,  slave,  or  apprentice,  after 
he  attains  the  age  of  twenty-one  years ;  nor  female  in 
like  manner,  after  she  attains  the  age  of  eighteen  yean, 


unless  they  are  bound  by  their  own  voluntary  act,  after 
they  arrive  to  such  age,  or  bound  by  law  for  the  pay- 
ment ofdebts,  damages,  fines,  or  costs:  Provided^  That 
no  person  held  to  service  or  labor  in  either  of  the  States 
or  Territories  aforesaid,  under  the  laws  thereof,  escap- 
ing into  said  Territory  of  Louisiana,  shall,  by  anything 
contained  herein,  be  discharged  fi-om  such  service  or 
labor,  but  shall  be  delivered  up  in  the  manner  prescribed 
by  law." 

It  passed  in  the  negative — yeas  11,  nays  17,  as 
follows : 

YxAS — Messrs.  Bradley,  Brown,  EUery,  Hillhouse, 
Logan,  Olcott,  Plumer,  Potter,  Israel  Smith,  Wells,  and 
Worthington. 

Nats — Messrs.  Adams,  Anderson,  Armstrong,  Bald- 
win, Breckenridge,  Cocke,  Condit,  Dayton,  Franklin, 
Jackson,  Maclay,  Nicholas,  Pickering,  John  Smith, 
Samuel  Smith,  Venable,  and  White. 

A  motion  was  made  to  amend  the  bill,  by  add- 
ing to  the  end  of  section  eighth,  last  adopted,  the 
following : 

'*  That  it  shall  not  be  lawful  for  any  person  or  per- 
sons to  import  or  bring  into  the  said  Territory,  from  any 
port  or  place  within  the  limits  of  the  United  States,  or 
cause  to,  or  procure  to  be  so  imported  or  brought,  or 
knowingly  to  aid  or  assist  in  so  importing  or  bringing 
any  slave  or  slaves,  which  shall  have  been  imported 
since  the day  of into  any  port  or  place  with- 
in the  limits  of  the  United  States,  from  any  port  or  place 
without  the  limits  of  the  United  States ;  and  eveiy 
person  so  offending  and  being  thereof  convicted,  be- 
fore any  cou^  within  the  said  Territory  having  com- 
petent jurisdiction,  shall  forfeit  and  pay,  for  each  and 
every  such  slave  so  imported  or  brought,  the  sum  of 

dollars ;  one  moiety  for  the  use  of  the  person  or 

persons  who  shall  sue  for  the  same.  And  no  slave  or 
slaves  shall  directly  or  indirectly  be  introduced  into 
said  Territory,  except  by  a  person  or  persons  removing 
into  said  territory  for  actual  settlement,  and  being  at 
the  time  of  such  removal  bona  fide  owner  of  such  slave 
or  slaves ;  and  every  slave  imported  or  brought  into 
the  said  Territory,  contrary  to  the  provisions  of  this  act» 
shall  thereupon  be  entitled  to  and  receive  his  or  her 
freedom." 

And  a  division  was  called  for,  and  that  the  ques- 
tion be  taken  on  the  first  proposition,  ending  with 
the  words,  '^  sue  for  the  same :"  and,  on  the  ques- 
tion to  a^ree  to  this  first  division  of  the  amendment 
it  passed  in  the  affirmative — yeas  21,  nays  7,  as 
follows : 

Teas — Messrs.  Anderson,  Armstrong,  Bradley,  Breck- 
enridge, Brown,  Cocke,  Franklin,  Hillhouse,  Logan, 
Maclay,  Nicholas,  Olcott,  Pickering,  Plumer.  Potter, 
L  Smith,  John  Smith,  Venable,  Wells,  White,  and 
Worthington. 

Nats — Messrs.  Adams,  Baldwin,  Condit,  Dayton, 
Elleiy,  Jackson,  and  Samuel  Smith. 

A  motion  was  made  to  strike  out  all  that  fol- 
lows the  word  "and."  in  the  second  division  of  the 
amendment,  for  the  purpose  of  a  further  amend- 
ment ;  and,  after  debate,  the  consideration  of  the 
subject  was  postponed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  agree  to  the 
conference  desired  by  the  Senate  on  the  amend- 
ments of  the  Senate  to  the  bill,  entitled  "  An  act 
making  appropriations  for  the  Military  Bstablish- 
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ment  of  the  United  States  during  the  year  1804." 
and  have  appointed  managers  on  their  part. 

After  the  adjournment  of  the  High  Court  of 
Impeachments  to  12  o'clock  to-morrow,  the  Sen- 
ate adjourned. 


ToBSDAT,  January  31. 

The  Senate  took  into  consideration  their  amend- 
ments, disagreed  to  by  the  House  of  Representa- 
tievs  to  the  billf  entitled  ^  An  act  giving  efiect  to  the 
laws  of  the  United  States  within  the  territories 
ceded  to  the  United  States  by  the  treaty  of  the 
30th  of  April,  1803,  between  the  United  States  and 
the  French  Republic,  and  for  other  purposes." 
Whereupon, 

Resolved,  That  thev  do  insist  on  their  amend- 
ments disagreed  to,  asK  a  conference  thereon,  and 
that  Messrs.  BRECKENRinoE,  Datton,  and  Ander- 
son, be  the  managers  at  the  same  on  the  part  of 
the  Senate. 

The  bill  in  relation  to  the  Navy  pension  fund 
was  read  the  third  time,  and  passed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  supplementary  to  an  act, 
entitled  ^  An  act  to  incorporate  the  inhabitants  of 
the  City  of  Washington,  in  the  District  of  Colum- 
bia ;"  in  which  they  desire  the  concurrence  of  the 
Senate. 

The  Senate  resumed  the  second  reading  of  the 
bill  erecting  Louisiana  into  two  T^itories,  and 
providing  for  the  temporary  government  thereof; 
and  a  motion  was  made  to  strike  out  the  last  divi- 
sion of  the  amendment  proposed  yesterday,  to  wit : 

*'  And  no  slave  or  slaves  shall,  directly  or  indirectly, 
be  introduced  into  said  Territory  except  by  a  person  or 
persons  removing  into  aaid  Territory  for  actual  settle- 
ment, and  being,  at  the  time  of  snch  removal,  bona  fide 
owner  of  such  slave  or  slaves ;  and  every  slave  imported 
or  brought  into  the  said  Territory,  contrary  to  the  pro- 
visions of  this  act,  shall,  thereupon,  be  entitled  to,  and 
receive,  his  or  her  freedom ;"  and  to  insert  the  follow- 
ing: 

"  No  slave  shall  be  admitted  into  the  said  Territory 
from  the  United  States  or  their  territories,  who  shall 
not  be  the  property  of  some  person  bona  fide  removing 
fit>m  the  United  States  into  the  said  Territory,  and  ma- 
king an  actual  settlement  therein,  cei  who  shall  not 
have  passed  by  descent  or  devise  to  the  person  or  per- 
sons claiming  the  same,  and  residing  within  the  said 
Territory,  from  some  person  or  persons  deceased  in  some 
one  of  the  United  States  or  their  territories  ;  and  every 
slave  who  sliall  be  brought  into  said  Territory,  other- 
'maie  than  is  hereby  permitted,  shall  be  forfeited,  and 
may  be  recovered  by  any  person  who  shall  sue  for  the 
same ;  and  the  person  or  persons  offending  herein  shall 

moreover  forfeit  and  pay dollars  for  every  slave  so 

brought  in,  to  be  recovered  by  action  of  debt  in  any 
court  having  jurisdiction  thereof;  one  moiety  to  the  use 
of  the  United  States,  and  the  other  moiety  to  the  use 
of  the  person  who  shall  sue  for  the  same.  And  in  any 
action  instituted  for  the  recovery  of  the  pen^ty  afore- 
said, the  person  or  persons  sued  may  be  held  to  special 
baU:" 

And  a  division  of  the  question  was  ealled  for, 
and  that  it  be  taken  on  striking  out ;  and,  on  the 


question,  shall  the  words  be  stricken  out  ?  It  passed 
in  the  negative — yeas  13,  nays  15,  as  follows: 

Yeas — Messrs.  Anderson,  Armstrong,  Qaldwin, 
Breckenridge,  Cocke,  Condit,  Jackson,  Nicholas,  John 
Smith,  Samuel  Smith,  Stone,  Venable,  and  Wells. 

Nats — Messrs.  Adams,  Bradley,  Brown,  Eilery, 
Franklin,  HiUhouse,  Logan,  Maclay,  Oloott,  PickerinflTi 
Plumer,  Potter,  Israel  Smith,  Wortlungton,  and  Wright. 

Weonesdat,  February  1. 

The  bill  yesterday  brought  up  from  the  House 
of  Representatives  ior  concurrence  was  read,  and 
ordered  to  the  second  reading. 

The  Senate  resumed  the  second  reading^  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
providing  for  the  temporary  government  thereof; 
and  on  motion,  to  agree  to  the  last  division  of  the 
amendment  proposed  on  the  30th  ultimo,  amend- 
ed as  follows : 

''And  no  slave  or  slaves  shall,  directly  or  indirectly, 
be  introduced  into  the  said  Territory  except  by  a  dtizea 
of  the  United  States,  removing  into  said  Territory  for 
actual  settlement,  and  being,  at  the  time  of  sud^  re- 
moval, bona  fide  owner  of  such  slave  or  slaves ;  and 
eveiy  slave  imported  or  brought  into  the  said  Territory^ 
contrary  to  the  provisions  of  this  act,  shall  thereupon 
be  entitled  to,  and  receive,  his  or  her  freedom:*' 

It  passed  in  the  affirmative — yeas  18,  nays  11, 
as  follows : 

YsAS — Messrs.  Armstrong,  Bradley,  Breckenridge, 
Brown,  Cocke,  Condit,  Franklin,  Hillhouse,  Logan, 
Maclay,  Olcott,  Plumer,  Potter,  S.  Smith,  Wells,  White, 
Worthington,  and  Wright. 

Nats — ^Messrs.  Adams,  Anderson,  Baldwin,  Day- 
ton, Ellerv,  Jackson,  Nicholas,  Pickering,  J.  Smith, 
Stone,  and  Venable. 

After  the  adjournment  of  the  Hiffh  Court  of 
Impeachments,  the  Senate  adjourned. 

Thursoay,  February  2. 

Mr.  Jackson,  from  the  committee  to  whom 
was  referred,  on  the  26th  of  January  last,  the  bill, 
entitled  "An  act  for  the  better  direction  of  the 
collectors  of  the  respective  ports  of  the  United 
States,  in  granting  seamen  certificates  of  citizen- 
ship," reported  it  without  amendment. 

The  bill,  entitled  "An  act  supplementary  to  an 
act,  entitled  'An  act  to  incorporate  the  inhabitants 
of  the  City  of  Washington,  in  the  District  of  Co- 
lumbia," was  read  the  second  time  and  referred  to 
Messrs.  Anderbon,  Stone,  and  Wriqbt,  to  con- 
sider and  report  thereon  to  the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  agree  to  the 
conference  proposed  by  the  Senate  on  their  amend- 
ments to  the  bill,  entitled  "An  act  giving  efiect  to 
the  laws  of  the  United  States  within  the  terri- 
tories ceded  to  the  United  States  by  the  treaty  of 
the  30th  of  April,1803.  between  the  United  States 
and  the  French  Republic,  and  for  other  purposes,'' 
and  have  appointed  managers  on  their  part. 
They  have  passed  a  bill  entited  "An  act  continu- 
ing for  a  limited  time  the  salaries  of  the  officers 
of  Government  therein  mentioned ;"  in  which  they 
desire  the  concurrence  of  the  Senate. 
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The  Senate  resamed  the  second  readin?  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
makinj^  provision  for  the  temporary  governoQent 
thereof;  and  on  motion,  to  strike  out  the  eighth 
section  of  the  original  bill,  amended  as  follows : 

"Sic.  8.  The  residue  of  the  province  of  Loaisiana, 
ceded  to  the  United  States,  shall  remain  under  the 
same  name  and  form  of  government  as  heretofore,  save 
onlj  that  the  executive  and  judicial  powers  exerdsed 
by  the  former  Government  of  the  province  shall  now 
be  transferred  to  a  Governor,  to  be  appointed  by  the 
President  of  the  United  States :  and  that  the  powers 
exeiebed  by  the  Commandant  of  a  post  or  district  shall 
be  hereafter  vested  in  a  civil  officer,  to  be  i^ppointed  by 
the  President  in  the  recess  of  the  Senate,  but  to  be 
nominated  at  the  next  meeting  thereof  for  their  advice 
and  consent ;  under  the  orders  of  which  Commandant 
the  officers,  troops,  and  militia,  of  his  station,  shall  be ; 
who,  in  cases  where  the  military  have  been  used,  under 
the  laws  heretofore  existing,  shall  act  by  written  orders 
and  not  in  person ;  and  the  salary  of  the  said  officers, 

respectively,  shall  not  exceed  the  rate  of dollars 

per  annum.  The  President  of  the  United  States,  how- 
ever, may  unite  the  districts  of  two  or  more  Comman- 
dants of  posts  into  one,  where  theii  proximity  or  ease  of 
intercoorse  will  permit  without  injury  to  the  inhabitants 
thereof    The  Governor  shall  receive  an  annual  salary 

of dollars,  payable  quarter-yearly  at  the  Treasury 

ofthe  United  States:" 

It  passed  in  the  affirmatire — yeas  16,  nays  9,  as 
follows : 

TxAs — ^Messrs.  Adams,  Anderson,  Armstrong,  Breck- 
enridge,  Cocke,  Condit,  Franklin,  Hillhouse,  Maday, 
Oloott,  Pickering,  Plumer,  J.  Smith,  Stone,  Venable, 
and  Worthington. 

Nats — Messrs.  Baldwin,  Brown,  Dayton  Ellery, 
Jackson,  Nicholas,  Potter,  8.  Smith,  and  Wright 

Atter  the  adjournment  of  the  High  Coart  of 
Impeachments,  the  Senate  adjourned. 


Fbidat,  February  3. 

The  bill  yesterday  brought  up  from  the  Honse 
of  Representatives  for  concurrence,  entitled  "An 
act  continuing  for  a  limited  time  the  salaries  of 
the  officers  of  Government  therein  mentioned," 
was  read,  and,  by  unanimous  consent,  the  rule  was 
dispensea  with  and  the  bill  was  read  the  second 
time. 

Ordered,  That  it  be  referred  to  Messrs.  Brad- 
LET,  BALnwiN,  and  Jackson,  to  consider  and  re- 
port thereon  to  the  Senate. 

Mr.  Wright  presented  the  memorial  of  John 
Hoskins  Sione,  late  a  Colonel  of  the  first  Mary- 
land regiment,  in  the  service  of  the  United  States 
in  the  Revolutionary  war,  in  which  he  was 
-wounded  and  rendered  incapable  of  bodily  exer- 
tions-; and  praying  to  be  allowed  the  compensa^ 
tion  of  five  years  whole  pay,  in  lieu  of  ten  years 
half  pay,  together  with  the  bounties  in  land  to 
whtcn  nis'rank  in  the  army  entitle  him,  and  such 
other  emoluments  as  have  been  granted  to  officers 
in  similar  circu,mstances ;  and  the  memorial  was 
read,  and  referred  to  Messrs.  Wright,  Arm- 
STBONG,  and  AuamS;  to  consider  and  report  there- 
on to  the  Senate. 


Ordered^  That  the  petition  of  Elijah  Brainard, 
presented  on  the  29th  of  November  last,  be  re- 
ferred to  the  same  committee,  to  consider  and 
report  thereon  to  the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill,  entitled  "An 
act  for  the  relief  of  the  captors  of  the  Moorish 
armed  ships  Meshouda  and  Mirboha,"  with  an 
amendment,  in  which  they  desire  the  concurrence 
of  the  Senate. 

The  Senate  took  into  Consideration  the  amend- 
ment to  their  amendment  to  the  bill  last  men- 
tioned, and  it  was  referred  to  Messrs,  Breck- 
ENRiDGE,  Stone,  and  S.  Smith,  to  consider  and 
report  thereon  to  the  Senate. 

The  Senate  resumed  the  second  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
makings  provision  for  the  temporary  government 
thereof;  and,  after  progress,  the  Senate  adjourned. 


Monday,  February  6. 

Thomab  Sumter,  from  the  State  of  South 
Carolina,  attended  on  the  4ih  instant,  and  took 
his  seat  this  day  in  Senate. 

Mr.  Tract  presented  the  petition  of  Oliver 
Pollock,  praying  the  final  liquidation  and  settle- 
ment of  claims  grounded  on  his  services,  sufier- 
ines,  and  advances,  as  a  public  aj^ent  of  the  Uni- 
ted States,  during  the  Kevolutionary  war  with 
Great  Britain;  and  the  petition  was  read  and 
referred  to  Messrs.  Tracy,  Franklin,  and  Bald- 
win, to  consider  and  report  thereon  to  the  Senate. 

Agreeablv  to  leave  obtained  on  the  14th  of 
December  last,  Mr.  Worthington  brought  in  a 
bill  to  ascertain  the  boundary  of  the  lands  reserved 
by  the  State  of  Virginia,  for  the  satisfaction  of 
her  officers  and  soldiers  on  Continental  establish- 
ment, and  to  limit  the  period  for  locating  the  said 
lands;  and  the  bill  was  read. 

Ordered,  That  it  pass  to  the  second  reading. 

The  President  communicated  the  report  of  the 
Commisioners  of  the  Sinking  Fund,  statins  that 
the  measures  which  have  been  authorized  by  the 
board,  subsequent,  to  their  report  of  the  5th  of 
February,  1803.  so  far  as  the  same  have  been 
completed,  are  rutly  detailed  in  the  report  of  the 
Secretary  of  the  Treasury  to  the  boara,  dated  the 
3d  day  ol  {he  present  month,  and  in  the  statements 
therein  referred  to.  and  now  transmitted;  and 
praying  that  they  be  received  as  part  of  this  re- 
port ;  and  the  documents  were  read,  and  ordered 
to  lie  for  consideration. 

Ordered,  That  the  consideration  of  the  bill 
erecting  Louisiana  into  two  Territories,  and  ma- 
king provision  for  the  temporary  government 
thereof,  be  postponed  until  to-morrow. 

The  Senate  resumed  the  second  reading  of  the 
bill,  declaring  the  assent  of  Congress  to  *'An  act 
of  the  General  Assembly  of  the  State  of  Nordi 
Carolina ;"  and  a  motion  was  made  to  amend  the 
bill ;  and,  after  debate,  the  farther  consideration 
thereof  was  postponed  until  to-morrow. 

Mr.  Jackson  reported,  from  the  managers  at 
the  conference,  on  the  bill,  entitled  "  An  act  ma- 
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king  appropriations  for  the  Military  Establish- 
ment of  the  United  States,  in  the  year  1804,  that 
they  had  agreed  on  a  report,  that  the  House  of 
Representatives  recede  from  their  disagreement 
to  the  amendments  of  the  Senate  to  the  said  bill. 
The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  ^^  An  act  to  enable  the  President  of 
the  United  States  to  make  restitution  to  the  own- 
ers of  the  Danish  brigantine  called  the  Henrick  ;'^ 
and  after  debate,  the  Senate  adjourned. 


TiTESOAY,  February  7. 

The  bill  to  ascertain  the  boundary  of  the  lands 
reserved  by  the  State  of  Virsinia  for  the  satisfac- 
tion of  her  officers  and  soldiers  on  Continental 
establishment,  and  to  limit  the  period  for  locating 
the  said  lands,  was  read  the  second  time,  and  re- 
ferred to  Messrs.  Wortbington,  ANnERSON,  and 
Tracy,  to  consider  and  report  thereon  to  the 
Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  recede  frbm 
their  disagreement  to  the  first  and  second  amend- 
ments of  the  Senate,  to  the  bill,  entitled  "An  act 
making  appropriations  for  the  Military  Establish- 
ment of  the  United  States  fn  the  year  1804 ;"  and 
insist  on  their  disagreement  to  the  last  amend- 
ment to  the  said  bill.  They  recede  from  their  dis- 
agreement to  the  seventeenth  amendment  of  the 
Senate  to  the  bill,  entitled  "An  act  giving  effect 
to  the  laws  of  the  United  States  within  the  ter- 
ritories ceded  to  the  United  States  by  the  treaty 
of  the  30th  of  April,  1803,  between  the  United 
States  and  the  French  Republic,  and  for  other 
purposes ;  and  agree  thereto.  They  recede,  in 
part,  from  their  disagreement  to  the  first  and  thir- 
teenth amendments  to  the  said  bill,  and  agree 
thereto  under  the  modifications  proposed  by  the 
joint  committee  of  conference,  with  a  further 
amendment  to  the  first  section,  in  which  they  de- 
sire the  concurrence  of  the  Senate. 

The  Senate  resumed  the  second  reading  of  the 
bill  erecting  Louisiana  in  two  Territories,  and  ma- 
king provision  for  the  temporary  government 
thereof,  and  agreed  to  sundry  amendment^;  and 
on  motion  to  agree  to  a  further  amendment,  as 
follows : 

**  8sc.  7.  All  free  male  white  persons,  who  are  house- 
keeperSy  and  who  shall  have  resided  one  year  at  least  in 
the  said  Territory,  shall  be  qualified  to  serve  as  g^rand 
or  petit  jurors  in  the  courts  of  the  said  Territory ;  and 
they  shall,  until  the  Legislature  thereof  shall  otherwise 
direct,  be  selected  in  such  manner  as  the  judges  of  the 
aaid  courts,  respectively,  shaH'prescribe,  so  as  to  be  most 
conducive  to  an  impartial  trial,  and  to  be  least  burden- 
some to  the  inhabitants  of  the  said  Territory"^ 

A  motion  was  made  to  strike  out  from  the  be- 
ginning, to  the  words  "  and  they,"  inclusive,  for 
the  purpose  of  inserting,  "persons  to  serve  as 
mnd  and  petit  jurors  m  the  courts  of  the  said 
Territory." 

A  division  of  the  question  was  called  for,  and 
that  it  first  betaken  on  striking  out;  and  on  the 
question,  Shall  these  words  be  struck  out?  it 
was  passed  in  the  negative — yeas  10,  nays  18j  as 
follows: 


YxAs — Meesrs.  Adams,  Bradley,  Brown,  Hillhooae, 
Logan,  Olcott,  Pickering,  Plumer,  John  Smith,  and 
Stone. 

Nats — Messrs.  Anderson,  Armstrong,  Breckenridge, 
Baldwin,  Cocke,  Condit,  BUery,  Franklin,  Jackson, 
Maclay,  Nicholas,  Potter,  Samuel  Smith,  Sumter,  Ve- 
nable.  Wells,  Wortbington,  and  Wright. 

On  the  question  to  agree  to  the  original  motioD, 
it  passed  m  the  affirmative — yeas  21,  nays  7,  as- 
folfows : 

YxAS — Measrs.  Anderson,  Armstrong,  Breckenridge, 
Baldwin,  Cocke,  Condit,  Elleiy,  Franklin,  Jackwn,  Lo- 
gan, Maclay,  Nicholas,  Potter,  Samuel  Smith,  Siona, 
Sumter,  Yenable,  Wells,  Wortbington,  and  Wright 

Nats — Messrs.  Adanis,  Bradley,  Hillhouae,  OlcotI, 
Pickering,  Plumer,  and  John  SmiUi. 

Mr.  Nicholas  gave  notice  that  he  should  to- 
morrow, at  eleven  o'clock,  move  for  a  call  of  the 
House. 


Weonebdat,  February  8. 

Mr.  Breckenrioge,  from  the  managers  appoint- 
ed on  the  part  of  the  Senate,  to  confer  with  those 
of  the  House  of  Representatives,  on  their  dis- 
agreement to  the  amendments  of  the  Senate  to 
the  bill,  entitled  "  An  act  giving  effect  to  the  laws 
of  the  United  States,  within  the  territories  ceded 
to  the-  United  States  by  the  treaty  of  the  30th  of 
AprillSOS,  between  the  United  States  and  the 
French  Republic,  and  for  other  purposes,"  report- 
ed that,  having  attended  the  conference,  the  man- 
agers had  agreed  to  sundry  modifications  to  the 
said  amendments,  which  were  read  and  in  part 
adopted ;  and 

The  Senate  took  into  consideration  the  further 
amendment  proposed  by  the  House  of  Represent- 
atives to  the  modification  agreed  on  by  the  joint 
committee  of  conference ;  and. 

Ordered,  That  it  be  postponed  until  to-morrow. 

Mr.  Maclay  presented  the  petition  of  William 
T.  Smith,  now  a  citizen  of  the  State  of  Pennsyl- 
vania, stating  that  he  was  a  resident  in  the  island 
of  St.  Eustatia,  during  the  Revolutionary  war, 
and  shipped  for  the  United  States  large  quanti- 
ties of  woolen  goods  necessary  for  public  supply ; 
and  which  he  sold  for  that  puroose  and  received 
his  compensation  therefor  m  loan  office  certifi-  ' 
cates,  which  were  mislaid  or  lost  by  casualty ;  and 
praying  that  provision  mav  be  made  by  law,  that 
he  may  be  enabled  to  funa  the  amount ;  and  the 
petition  was  read,  and  ordered  to  lie  for  constder- 
aiion. 

The  Senate  took  into  consideration  their  amend- 
ment, disagreed  to  by  the  House  of  Representa- 
tives, to  the  bill,  entitled,  '^An  act  making  appro- 
priations for  the  Military  Establishment  of  the 
United  States  in  the  year  1804;"  and 

Resolved,  That  they  do  recede  therefrom. 

The  Senate  resumed  the  second  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
makinff  provision  for  the  temix)rary  government 
thereof;  and  having adonted  a  further  amendment. 

Ordered,  That  the  bill,  as  amended,  be  printea 
for  the  use  of  the  Senate. 

The  Senate  resumed  the  second  reading  of  the 
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bill,  entitled  "An  act  further  to  amend  the  act, 
entitled  'An  act  to  lay  and  collect  a  direct  tax 
within  the  United  States;'"  and 

Ordered,  That  it  pass  to  the  third  reading. 

The  Senate  resumed  the  second  reading  of  the 
>  bill,  entitled  ''An  act  for  the  better  direction  of  the 
collectors  of  the  respective  ports  of  the  United 
States,  in  granting  seamen  certificates  of  citizen- 
ship ;  and  on  the  question  to  agree  to  the  third 
reading  of  this  bill  it  passed  in  the  negative. 

So  the  bill  was  lost. 

The  Senate  took  into  consideration  the  amend- 
ment proposed  on  the  sixth  instant,  to  the  bill  de- 
claring the  assent  of  Congress  to  an  act  of  the 
General  Assembly  of  the  State  of  North  Caro- 
lina. 

Eeaolved,  That  the  further  consideration  of  the 
billj  together  with  the  amendment,  be  postponed 
until  the  first  Monday  of  December  next. 

Thursday,  February  9. 

Mr.  Bradley,  from  the  committee  to  whom 
was  referred,  on  the  third  instant,  the  bill,  entitled 
''An  act  continuing  for  a  limited  time  the  sala- 
ries of  the  officers  of  the  Government  therein 
mentioned,"  reported  the  same  with  an  amend- 
ment. 

The  Senate  resumed  the  consideration  of  the 
modifications  reported  by  the  managers  of  the 
conference,  on  the  first  amendment  of  the  Senate 
to  the  bill,  entitled  "An  act  giving  efiect  to  the 
laws  of  the  United  States  within  the  territories 
ceded  to  the  United  States  by  the  treaty  of  the 
30th  of  April,  1803,  between  the  United  States 
and  the  French  Republic,  and  for  other  purposes," 
together  with  the  resolutions  of  the  House  of  Rep- 
resentatives on  the  amendments. 

Resolved,  That  they  agree  to  the  amendment 
proposed  bv  the  House  of  Kepresentatives  to  their 
first  amenament  in  the  following  words,  viz :  At 
the  end  of  the  2Dth  line  add  "An  act  to  establish 
a  Mint,  and  regulate  the  coins  of  the  United 
States ;"  "An  act  r^ulating  foreign  coins,  and  for 
other  purposes;  and  the  acts  supplementary  to, 
and  amendatory  of,  the  two  last  mentioned  acts." 
They  disagree  to  the  proviso  proposed  to  be  added 
at  the  end  .of  the  same  amendment,  and  they  ad- 
here to  their  first  amendment,  as  above  amended. 

Resolved,  That  they  so  far  recede  from  their 
other  amendments,  disagreed  to  by  the  House  of 
Representatives,  as  to  agree  to  the  modifications 
reported  by  the  committee  of  conference  thereon. 

The  Senate  resumed  the  second  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
providing  ^r  the  temporary  government  thereof; 
and  sundry  motions  for  further  amendment  hav- 
ing been  read. 

Ordered^  That  they  lie  for  consideration. 

After  the  consideration  of  the  Executive  busi- 
ness, and  the  adjournment  of  the  High  Court-  of 
Impeachments,  the  Senate  adjourned. 

Friday,  February  10. 

Mr.  John  Smith  presented  the  petition  of  Nan- 
cy Flinn,  of  Ohio,  stating  that  her  husband  was 


killed  by  the  Indians,  while  proceeding  with  a  flag 
to  the  Indian  territories,  under  the  command  of 
Major  Truman^  in  the  year  1798,  and  praying  that 
the  same  relief  may  be  extended  to  her  orphan 
children  as  was  provided  for  those  of  Major  Tru- 
man ;  and  the  petition  was  read,  and  ordered  to 
lie  for  consideration. 

Mr.  Adams  presented  the  memorial  of  William 
A.  Barron,  a  Captain  in  the  Corps  of  Engineers, 
in  the  service  of  the  United  Slates,  praying  the 
allowance  of  his  account,  amounting  to  $L09  50, 
for  extra  services,  in  executing  certain  instruc- 
tions relative  to  the  Corps  of  Engineers  and  Mili- 
tary Academy  ;  and  the  memorial  was  read. 

The  Senate  resumed  the  second  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
making  temporary  provision  for  the  government 
thereof;  and,  on  motion  of  Mr.  Anderson,  to 
amend  the  bill,  by  addiflg  the  following  after  the 
eleventh  section : 

*'  As  soon  as  there  shall  be thousand  free  white 

male  inhabitants,  of  full  age,  in  the  Territory,  upon 
giving  proof  thereof  to  the  Governor,  they  shall  re- 
ceive authority,  with  time  and  place,  to  elect  Repre- 
sentatives from  their  counties  or  townships,  to  repre- 
sent them  in  the  General  Assembly  :  Providedt  That 
for  every  five  hundred  free,  white,  male  inhabitants 
there  shall  be  one  Representative ;  and  so  on  progress- 
ively with  the  number  of  free,  white,  male  inhabitants, 
shall  the  right  of  representation  increase,  until  the 

number  of  Representatives  shall  amount  to ,  liter 

which  the  number  and  proportion  of  Representatives 
shaQ  be  regulated  by  the  Legislature  :  Provided,  That 
no  person  be  eligible,  or  qualified  to  act,  as  a  Repre- 
sentative, unless  he  shall  have  previously  resided  three 
years  wiUiin  the  limits  of  the  said  Territory ;  and  shall 
likewise  hold  in  his  own  right,  in  fee  simple,  one  hun- 
dred acres  of  land,  or,  in  like  manner,  possess  a  house 
and  lot  in  the. city  of  New  Orleans:  Provided,  alaOf 
That  a  freehold  of  fifty  acres  of  land  in  the  Territory, 
and  a  residence  vrithin  its  limits  for  one  year  previous 
to  its  formation,  shall  be  necessary  to  quslify  a  man  as 
an  Elector  or  a  Representative. 

(I  gsc.  — .  The  RepresenUtives  thus  elected  shall 
serve  for  the  term  of  two  years ;  and,  in  case  of  the 
death  of  a  Representative,  or  removal  from  office,  the 
Governor  shall  issue  a  writ  to  the  county  or  township 
for  which  he  is  a  member,  to  elect  another  in  his  stead, 
to  serve  for  the  residue  of  the  term. 

"Sac. — .  The  General  Assembly,  or  Legislature, 
shall  consist  of  the  Governor,  Legislative  Council,  and 
a  House  of  Representatives ;  the  Legislative  Council 

shall  consist  of members,  to  continue  in  office  five 

years,  unless  removed  by  the  President,  any of 

whom  to  be  a  quorum;  and  the  members  of  the  Council 
shall  be  nominated  and  appointed  in  the  following 
manner,  to  wit :  As  soon  as  RepresenUtives  shall  be 
elected,  the  Governor  shall  appoint  a  time  and  place 
for  them  to  meet  together,  and  when  met,  they  shall 

nominate persons,  residents  in  the  Territory,  and 

each  possessed  of  a  freehold  in hundred  acres  of 

land,  and  return  their  names  to  the  President, of 

whom  he  shall  nominate,  and,  by  and  veith  the  advice 
and  consent  of  the  Senate,  appoint  and  commission ; 
and,  whenever  a  vacancy  shall  happen  in  the  Council, 
by  death,  resignation,  or  removal  from  office,  the  House 
of  Representatives  shall  nominate  two  persons,  quali- 
fied as  aibiesaid,  for  each  vacancy,  and  return  their 
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names  to  the  Prendent,  one  of  whom  he  shall,  in  man- 
ner aforesaid,  appoint  and  commission  for  the  residue  of 
the  term ;  and  every  five  years,  four  months  at  least 
before  the  expiration  of  the  time  of  service  of  the  mem- 
bers of  Council,  the  said  House  shall  nominate 

persons,  qualified  as  aforesaid,  and  return  their  names 

to  the  President, of  whom  he  shall,  in  manner 

aforesaid,  appoint  and  commission  to  serve  as  members 
of  Council  five  years,  unless  sooner  removed.  And  the 
Governor,  Legislative  Council,  and  House  of  Repre- 
sentatives, shall  have  authority  to  make  laws,  in  all 
cases,  for  the  good  government  of  the  district,  not  re- 
pugnant to,  nor  inconsistent  with,  the  Constitution  and 
laws  of  the  United  States.  And  aU  bills,  having  pass- 
ed by  a  majority  in  the  House  of  Representatives,  and 
by  a  majori^  in  the  Council,  shall  be  referred  to  the 
Governor  for  his  assent :  but  no  bill  or  Legislative  act 
whatever  shall  be  of  any  force  without  Us  consent. 
The  Governor  shall  have  power  to  convene,  prorogue, 
and  dissolve  the  General  Assembly  when,  in  his  opin- 
ion, it  shall  be  expedient." 

And,  on  the  (j[uestion  to  agree  to  this  amend- 
ment, it  passed  iq  the  negative — yeas  5,  nays  19, 
as  follows : 

YxAS — ^Messrs.  Adams,  Anderson,  Cocke,  Condit, 
and  Worthington. 

Nats — Messrs.  Armstrong,  Baldwin,  Bradley,  Breck- 
enridge.  Brown,  Dayton,  BUery,  Franklin,  IlUlhouse, 
Jackson,  Olcott,  Pickering,  Potter,  John  Smith,  Samuel 
Smith,  Stone,  Sumter,  Venable,  and  Wright. 

And,  having  gone  through  the  bill  as  in  Com- 
mittee of  the  Whole, 

Ordered,  That  the  consideration  thereof  be  fur- 
ther postponed. 
On  motion, 

Ordered^  That  the  Secretary  subscribe  for  one 
copy  of  theplan  and  view  of  Louisiana,  by  T.  L. 
Boquet  de  Woiseri,  to  be  hung  up  in  the  Senate 
Chamber,  the  subscription  money  to.  be  defrayed 
by  the  Secretary,  from  the  contingent  fund  of  the 
Senate. 


Monday.  February  13. 

Mr.  Jackson  gave  notice  that  he  should,  to- 
morrow, ask  leave  to  brins^  in  a  bill  to  erect  a 
light-house  on  the  south  endof  St.  Simon's  island, 
in  the  State  of  Georgia^  and  for  the  placing  of  a 
buov  or  buoys  on  St.  Simon's  bar. 

The  Senate  resumed  the  second  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
makinfir  provision  for  the  temporary  government 
thereof;  and,  on  motion  to  amend  the  4th  section, 
by  striking  out  the  words  "  by  the  Governor,  from 
among  those  holding  real  estate  therein,  and  who 
shall  have  resided  one  year  at  least  in  the  said 
Territory,  and  hold  no  office  of  profit  under  the 
Territory  or  the  United  States,"  for  the  purpose 
of  inserting : 

'*  The  Governor  shall  lay  off  the  said  Territory  into 
twenty-four  convenient  districts,  from  each  of  which 
the  free  male  householders,  residents  therein,  shall  an- 
nually elect  one  discreet  person,  who  shall  have  resided 
one  year,  at  least,  therein,  and  who  holds  no  office  of 
profit  under  the  Territory,  or  the  United  States.  The 
Governor  shall,  until  the  Legislature  of  the  Territory 
shall  otherwise  direct,  presc^M  the  time,  place,  and 


manner,  of  holding  said  elections,  and  of  making  the 
returns  thereof;  and  in  case  the  inhabitants  of  any  o( 
the  said  districts  shall  refuse  or  neglect  to  make  an 
election,  the  Governor  shall  then  select  from  each  dis- 
trict one  fit  person  qualified  as  aforesaid :" 

It  passed  in  the  negative — yeas  13,  nays  13,  as  • 
follows : 

YsAS — Messrs.  Adams,  Anderson,  Breckenridge, 
Cocke,  Condit,  Hillhonse,  Maday,  Pickering,  Plumer, 
John  Smith,  Venable,  Wells,  and  Worthington. 

Nats Messrs.    Armstrong,    Baldwin,    Bradley, 

Brown,  Dayton,  Franklin,  Jackson,  Logan,  NichoUw, 
Potter,  Samuel  Smith,  Sumter,  and  Wright. 

And,  havinff  agreed  to  sundry  amendmentSL 
Ordered,  Tnal  the  bill  pass  to  the  third  readini^ 
as  amended. 

The  Senate  resumed  the  consideration  of  the 
amendment  reported  by  the  committee  to  the  bill| 
entitled  "An  act  continuing^  for  a  limited  time^ 
the  salaries  of  the  officers  of  Government  thereia 
mentioned ;"  and,  on  the  question  to  agree  to  the 
amendment,  it  passed  in  the  negative — yeas  11, 
nays  16,  as  follows : 

YxAS — ^Messrs.  Anderson,  Bradley,  Condit,  Dayton* 
Jackson,  Maclay,  Potter,  Israel  Smith,  John  Smith, 
Wells,  and  Wright. 

Nats — Messrs.  Armstrong,  Baldwin,  Breckenridge, 
Brown,  Franklin,  Hillhouse,  Logan,  Nicholas,  Olcott, 
Pickering,  Plumer,  Samuel  Smith,  Stone,  Sumter,  Yen- 
able,  and  Worthington. 

Ordered,  That  this  bill  pass  to  a  third  reading. 

Mr.  Samuel  Smith  notified  the  Senate  that  he 
would,  to-morrow,  call  up  the  bill,  entitled  ^'An 
act  to  enable  the  JPresident  of  the  United  States 
to  make  restitution  to  the  owners  of  the  Danish 
brieantine  called  the  Henrick." 

After  the  adjournment  of  the  High  Court  of 
Impeachments,  the  Senate  adjourned. 


Tuesday,  February  14. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  '^An  act  to  enable  the  President  of 
the  United  States  to  make  restitution  to  the  own- 
ers of  the  Danish  brigantine  called  the  Henrick ;" 
and,  on  the  question.  Shall  this  bill  pass  to  the 
third  reading  ?  it  was  determined  in  the  negative. 
So  the  bill  was  lost. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  for  the  relief  of  certain 
military  pensioners  in  the  State  of  South  Caro- 
lina;" a  Djll,  entitled  ''An  act  to  reduce  the  Ma- 
rine Corps  of  the  United  States ;"  a  bill,  entitled 
"An  act  for  the  relief  of  Samuel  Corp ;"  also,  a 
resolution  for  the  appointment  of  a  committee  to 
join  with  such  committee  as  the  Senate  may  ap- 
point on  their  part,  to  consider  and  report  what 
business  is  necessary  to  be  done  by  Congress  in 
the  present  session,  and  when  it  may  be  expedient 
to  close  the  same ;  in  which  bills  and  resolution, 
respectively,  they  desire  the  concurrence  of  the 
Senate. 

The  bill,  entitled  "An  act  for  the  relief  of  Sam- 
uel Corp,"  waa  read,  and  ordered  to  the  second 
reading. 


253 


HISTORY  OF  CONGRESS. 


254 


Febroabt,  1804. 


Proceedings, 


Senate. 


The  bill,  entitled  ''Aq  act  to  reduce  the  Marine 
Corps  of  the  United  States."  was  read.  On  the 
question,  Shall  this  bill  pass  to  the  second  read- 
ins  ?  it  was  determined  in  the  negative.  So  the 
bill  was  lost. 

The  bill,  entitled  '^An  act  for  the  relief  of  cer- 
tain military  pensioners  in  the  State  of  South 
Carolina/'  was  read,  and  ordered  to  the  second 
reading. 

Agreeably  to  notice  ^iven  yesterday,  Mr.  Jack- 
son requested  and  obtamed  leave  to  bring  in  a  bill 
to  erect  a  light-house  on  the  south  end  of  St.  Si- 
mon's island,  in  the  State  of  Georgia,"  and  for 
the  placing  of  a  buoy  or  buoys  on  St.  Simon's 
bar;  and  the  bill  was  read,  and  ordered  to  a  second 
reading. 

^Wednesday,  February  15. 

The  bill  to  erect  a  light-bouse  on  the  south  end 
of  St.  Simon's  island,  in  the  State  of  Georgia, 
and  for  the  placing  of  a  buoy  or  buoys  on  St.  Si- 
mon's bar,  'was  read  the  second  time,  and  referred 
to  Messrs.  Jackson,  Pickering,  and  Baldwin,  to 
consider  and  report  thereon- to  the  Senate. 

The  bill,  entitled  ^'An  act  for  the  relief  of  Sam- 
uel Corp,"  was  read  the  second  time,  and  referred 
to  Messrs.  Samuel  Smith,  Breckenridge,  and 
Baldwin,  to  consider  and  report  thereon  to  the 
Senate. 

The  bill,  entitled  ''An  act  for  the  relief  of  cer- 
tain military  pensioners  in  the  State  of  South 
Carolina,  was  read  the  second  time,  and  referred 
to  Messrs.  Sumter,  Franklin,  and  Baldwin,  to 
consider  and  report  thereon  to  the  Senate. 

The  Senate  took  into  consideration  the  resolu- 
tion of  the  House  of  Representatives  for  the  ap- 
pointment of  a  joint  committee  to  consider  and 
report  what  business  is  necessary  to  be  done  by 
Congress  in  the  present  session,  and  when  it  may 
be  expedient  to  close  the  same;  and 

Resolved,  That  they  do  concur  therein,  and  that 
Messrs.  Breckenridge,  Anderson,  and  JNicholas, 
be  the  committee  on  the  part  of  the  Senate. 

On  motion,  by  Mr.  Jackson,  that  the  Senate  do 
adopt  the  following  resolution : 

Resolved,  That  the  Secretaiy  of  the  Navy  be  direct- 
ed to  report  to  this  House  the  preeent  general  state- 
ment of  the  receipts  and  expenditures  of  the  command- 
ing officer  of  the  Marine  Corps : 

Ordered,  That  this  motion  lie  for  considera- 
tion. 

Mr.  Samuel  Smith,  from  the  committee  to 
whom  the  subject  was  referred,  on  the  19th  of 
January  last,  requested  and  obtained  leave  to 
report  a  bill  relating  to  the  recording,  registering, 
and  enrolling  of  ships  and  vessels  in  the  district 
of  Orleans;  and  the  bill  was  read,  and  ordered  to 
the  second  reading. 

Mr.  Anderson,  from  the  committee  to  whom 
was  referred,  on  the  2d  instant,  the  bill,  entitled 
"An  act  supplementarv  to  an  act.  entitled  *An  act 
to  incorporate  the  inhaoitants  of  tne  City  of  Wash- 
ington, in  the  District  of  Columbia,"  reported 
sundry  amendments  thereto ;  which  were  read. 

Ordered,  That  they  lie  for  consideration. 


The  President  communicated  the  report  of 
the  Secretary  for  the  Department  of  War,  on  the 
memorial  of  William  A.  Barron ;  made  in  con- 
formity to  the  order  of  the  Senate  of  the  10th  in- 
stant ;  and  the  report  was  read. 

Ordered,  That  it  be  referred,  together  with  the 
petition  and  papers  accompanying  it,  to  Messrs. 
Adams,  Bradley,  and  Dayton,  to  consider  and 
report  thereon  to  the' Senate. 

The  bill,  entitled  '^An  act  continuing,  for  a  lim- 
ited time,  the  salaries  of  the  officers  of  Govern- 
ment therein  mentioned,"  was  read  the  third  time; 
and  on  the  question  to  agree  to  the  final  passage 
of  this  bill,  it  was  determined  in  the  affirmative, 
— yeas  20,  nays  7,  as  follows : 

YxAfl — Messrs  Adams,  Anderson,  Armstrong,  Bald- 
win, Breckenridge,  Brown,  Cocke,  Dayton,  Franklin, 
Logan,  Nicholas,  Olcott, Pickering,  Potter,  Israel  Smith, 
John  Smith,  Samuel  Smith,  Sumter,  Venable,  and 
Wright. 

Nats — Messrs.  Gondit,  Elleiy,  Hillhouse,  Maclay, 
Plumer,  Tracy,  and  Wells. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  authorizing  theappointment 
of  commissioners  to  explore  the  routes  most  eligi- 
ble for  opening  certain  public  roads,"  in  which 
they  desire  the  concurrence  of  the  Senate. 

The  bill  last  mentioned  was  read,  and  ordered 
to  the  second  reading. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill,  entitled  "An  act  further  to  amend  the  act, 
entitled  *An  act  to  lay  and  collect  a  direct  tax 
within  the  United  States;"  and,  sundry  amend- 
ments having^ been  proposed. 

Ordered,  That  the  bill,  together  with  the  pro- 
posed amendments,  be  referred  to  Messrs.  Brad- 
ley, Tracy,  Anderson,  Armstrong,  and  Vena- 
ble, to  consider  and  report  thereon  to  the  Senate. 

They  proceeded  to  the  third  reading  of  the  bill 
erecting  Louisiana  into  two  Territories,  and  mak- 
ing provision  for  the  temporary  government 
thereof;  and  sundry  amendments  were  adopted ; 
and,  on  motion,  the  Senate  adjourned. 


Thursday,  February  16. 

Mr.  Samuel  Smith,  from  the  committee  to 
whom  was  referred,  on  the  15th  instant,  the  bill, 
entitled  "An  act  for  the  relief  of  Samuel  Corp/' 
reported  it  without  amendment. 

The  bill,  entitled  "An  act  authorizing  the  ap- 
pointment of  commissioners  to  explore  the  routes 
most  eligible  for  opening  certain  public  roads," 
was  read  the  second  time,  and  referred  to  Messrs. 
John  Smith,  Anderson,  and  Breckenridge,  to 
consider  and  report  thereon  to  the  Senate. 

The  bill  relating  to  the  recording,  registering, 
and  enrolling  of  snips  and  vessels  in  the  district 
of  Orleans,  was  read  the  second  time. 

The  Senate  resumed  the  third  rettding  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
making  provision  for  the  temporary  government 
thereof;  andj  having  agreed  to  sundry  further 
amendments,  on  motion,  the  Senate  adjourned. 
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Friday,  February  17. 

The  Senate  resumed  the  second  reading  of  the 
bill  relating  to  the  recording,  registering,  and  en- 
roll in?  of  ships  or  vessels  in  the  district  of  Orleans. 

Oraered,  That  this  bill  pass  to  a  third  reading. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  to  amend  the  charter  of 
Alexandria,"  in  which  they  desire  the  concurrence 
of  the  Senate. 

'The  Senate  resumed  the  third  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
making  provision  for  the  temporary,  government 
thereof;  and  on  motion  to  amend'  the  bill,  by 
striking  out  of  section  lOih,  the  words : 

<*And  no  slave  or  slaves  shall,  directly  or  indirectly,  be 
introduced  into  said  Territory,  except  by  a  citizen  of  the 
United  States  removing  into  said  Territory  for  actual 
settlement,  and  being  at  the  time  of  such  removal  bona 
Jide  6wTiei  of  such  slave  or  slaves :" 

It  paased  in  the  negative — yeas  9,  nays  19,  as 
follows : 

TxAS — Messrs.  Anderson,  Baldwin,  Cocke,  Dayton, 
Nicholas,  John  Smith,  Stone,  Venable,  and  Wright. 

Nats — Messrs.  Armstrong,  Bradley,  Breckenridge, 
Brown,  Condit,  Etiery,  Franklin,  HiUhouse,  Jackson, 
Logan,  Maclay,  Olcott,  Plumer,  Potter,  Israel  Smith, 
Samuel  Smith,  Sumter,  Wells,  and  White. 

On  motion,  to  expunge  from  the  same  section, 
after  the  word  **slaves,"  the  words  "and  every 
slave  imported  or  brought  into  said  Territory,  con- 
trary to  the  provisions  of  this  act,  shall  thereupon 
be  entitled  to  ai^d  receive  his  or  her  freedom. :" 

It  passed  in  the  negative — yeas  11,  nays  17,  as 
follows : 

Tbas — ^Messrs.  Anderson,  Armstrong,  Baldwin, 
Breckenridge,  Cocke,  Dayton,  Jackffon,  Nicholas,  Stone, 
Snmter,  and  Venable. 

Nats — ^Measrs.  Bradley,  Brown,  Condit,  Ellery, 
Franklin,  HiUhouse,  Logan,  Maclay,  Olcott,  Plumer, 
Potter,  Israel  Smith,  John  Smith,  Samuel  Smith,  Wells, 
White,  and  Wright. 

On  motion  to  insert,  in  the  same  section,  line 
3d,  after  the  word  "  States,"  the  words  "  or  from 
any  State  authorizing  the  importation  of  slaves 
from  any  foreign  port  or  place :" 

It  passed  in  the  negative — yeas  8,  nays  13,  as 
follows : 

YxAS — ^Messrs.  Brown,  HiUhouse,  Logan,  Olcott, 
Plumer,  John  Smith,  White,  and  Wright 

Nats — Messrs.  Anderson,  Armstrong,  Baldwin, 
Bradley,  Breckenridge,  Cocke,  Condit,  Dayton,  Ellery, 
FrankUn,  Jackson,  Maclay,  Nicholas,  Potter,  Israel 
Smith,  Samuel  Smith,  Sumter,  and  Venable. 

And  having  further  amended  the  bill,  and  fiUed 
the  blanks,  it  was  agreed  that  the  question  on  its 
final  passage  be  postponed  until  to-morrow. 

The  following  Message  was  received  from  the 

PRESIUENT  OF  THE  UnITED  StATES  : 

7b  the  Senate  and  Hmut  of 

R^rtMniatweB  of  theVnUed  StaUa: 

Information  having  been  received  some  time  ago  that 

the  public  lands  in  the  neighborhood  of  Detroit  required 

particular  attention,  the  agent  appointed  to  transact 

DUnnest  with  the  Indians  in  that  quarter  was  instructed 


to  inquire  into  and  report  the  situation  of  the  titles  and 
occupation  of  the  lands,  private  and  public,  in  the  neigh- 
boring settlements.  His  report  Is  now  commanicated, 
that  the  Legislature  may  judge  how  far  its  interpoaition 
is  necessary  to  quiet  the  legal  titles,  confirm  the  equita- 
ble, to  remove  the  past  and  prevent  future  intrusions^ 
which  have  neither  law  nor  justice  for  their  basis. 

TH.  JEFFERSON. 

FxaauAHT  16,  1804. 

The  Message  was  read,  and,  with  the  report 
therein  referr^  to,  ordered  to  lie  for  c9nsideration. 


Saturday,  February  18. 

The  bill  entitled  "An  act  to  amend  the  charter 
of  Alexandria,"  was  read,  and,  by  unanimous  con- 
sent, the  rule  was  dispensed  with,  and  the  bill  was 
read  the  second  time,  and  referred  to  Messrs. 
Wright,  Venable,  and  Anderbon,  to  consider 
and  report  thereon  to  the  Senate. 

Mr.  Jackson,  from  the  committee  to  whom  was 
referred,  on  the  15th  instant,  the  bill  to  erect  a 
light-house  on  St.  Simon's  island,  in  the  State  of 
Georgia,  and  for  the  placing  a  buoy  or  buoys  on 
St.  Simon's  bar,  reported  amendments  thereto; 
which  were  read. 

Ordered^  That  they  lie  for  consideration. 

The  bill  relating  to  the  recordias  and  enrolling 
of  ships  or  vessels  in  the  district  of  Orleans,  was 
read  tne  third  time  and  amended. 

Resolved,  That  this  bill  passL  that  it  be  engrossed, 
and  that  the  title  thereof  be  *'An  act  relating  to 
the  recording,  registering,  and  enrolling  of  ships 
or  vessels  in  tne  district  of  Orleans." 

Ordered,  That  the  petition  of  Nancy  Flinn, 

y resented  on  the  10th  instant,  be  referred  to  Messrs. 
OHN  Smith,  Logan,  and  Breckenridge,  to  con- 
sider and  report  thereon  to  the  Senate.  ^ 

The  Senate  resumed  the  third  reading  of  the 
bill  erecting  Louisiana  into  two  Territories,  and 
makinff  provision  for  the  temporary  government 
thereof;  and  on  the  question  to  agree  to  the  final 

Sassage  of  this  bill,  it  was  determined  in  the  af- 
rmative — yeas  20,  nays  5,  as  follows : 

YsAS — ^Messrs.  Anderson,  Armstrong,  Baldwin, 
Bradley,  Breckenridge,  Brown,  Cocke,  Condit,  Ellery, 
Franklin,  Jackson,  Logan,  Maclay,  Nicholas,  Potter, 
John  Smith,  Samuel  Smith,  Sumter,  Venable  and 
Wright 

Nats-— Messrs.  Adams,  HiUhouse,  Olcott,  Plumer, 
and  Stone. 

So  it  was  Resolved,  That  this  bill  pass,  that  it 
be  engrossed,  and  that  the  title  thereof  be  ''An  act 
erecting  Louisianfi  into  two  Territories,  and  ma- 
king provision  for  the  temporary  government 
thereof." 

Mr.  Nicholas  save  notice  that  he  should,  on 
Monday  next,  ask  leave  to  bring  in  a  bill  to  amend 
an  act  relative  to  the  election  of  a  President  and 
Vice  President  of  the  United  States,  and  declariofi: 
the  officer  who  shall  act  as  President  in  case  of 
vacancies  in  the  offices  both  of  President  and  Vice 
President. 

Mr.  Logan  notified  the  Senate  he  should,  on 
Monday  next,  ask  leave  to  bring  in  a  bill  laying 
a  duty  on  slaves  imported  into  the  United  States. 
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Monday,  February  20. 

Oa  motion,  to  correct  the  Journal  of  the  18th 
instant,  and  to  expunge  therefrom  the  following 
words,  to  wit : 

'*Mr.  LooAir  notified  the  Senate  that  he  shoold,  on 
Monday  next,  ask  leave  to  bring  in  a  bill  laying  a  duty 
on  ilavee  imported  into  the  United  States :" 

It  passed  in  the  negative — yeas  5,  nays  21,  as 
follows : 

Tkas — Mewrs.  Adams,  Baldwin,  Bradley,  Plumer, 
and  Tracy. 

Nats — Meters.  Anderson,  Breckenridge,  Brown, 
Cocke,  Condit,  Dayton,  Franklin,  Jackson,  Logan, 
Maday,  Nicholas,  Potter,  Israel  Smith,  John  Smith, 
Samuel  Smith,  Stone,  Sumter,  Venable,  White,  Worth- 
ington,  and  Wright 

Mr.  WoRTHiNOTON,  from  the  committee  to 
whom  was  referred,  on  the  7th  instant,  the  "bill 
to  ascertain  the  boundary  of  the  lands  reserved  by 
the  State  of  Virginia  for  the  satisfaction  of  her 
officers  and  soldiers  on  Continental  establishment, 
and  to  limit  the  period  for  locating  the  said  lands," 
reported  it  without  amendment. 

Ordered^  That  this  bill  pass  to  a  third  reading. 
The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  the  bill  to 
erect  a  light-house  on  St.  Simon's  island,  in  the 
State  of  Georgia,  and  for  the  placing  of  a  buoy  or 
buoys  on  St.  Simon's  bar  \  and  the  amendments 
were  adopted. 

Ordered^  That  the  bill  pass  to  the  third  reading 
as  amended. 

Mr.  Breckenridge  reported,  from  the  commit- 
tee to  whom  was  referred,  on  the  third  instant,  the 
amendment  of  the  House  of  Representatives  to  the 
amendment  of  the  Senate  to  the  bill,  entitled  ''An 
act  for  the  relief  of  the  captors  of  the  Moorish 
armed  ships  Meshouda  and  Mirboha."  Where- 
upon, 

Resolved^  That  the  Senate  do  agree  to  the 
amendment  of  the  House  of  Representatives  to 
their  amendment  of  the  said  bill. 

Mr.  Breckenridoe  reported,  from  the  commit- 
tee appointed  on  the  15th  instant,  jointly  with  the 
committee  appointed  on  the  part  of  the  House  of 
Representatives,  to  consider  what  business  is  ne- 
cessary to  be  done  by  Congress  in  the  present  ses- 
sion, and  when  it  may  be  expedient  to  close  the 
same ;  and  the  report  was  read. 

Ordered^  That  it  lie  for  consideration. 
The  Senate  took  into  consideration  the  amend- 
ments reported  to  the  bill,  entitled  <'  An  act  sup- 
plementary to  the  act,  entitled  *  An  act  to  incor- 
porate the  inhabitants  of  the  City  of  Washington, 
m  the  District  of  Columbia ;''  and  having  agreed 
thereto,  and  further  amended  the  bill. 

Ordered^  That  it  pass  to  the  third  reading  as 
amended. 

Mr.  Venable  presented  the  memorial  of  Rich- 
ard Soderstrom,  agent  for  and  on  behalf  of  the 
owners  of  the  Danish  brigantine  called  the  Hen- 
rick,and  her  cargo,  heretofore  commanded  by  Peter 
Scheel.  a  subject  of  Denmark,  captured  October, 
1799,  by  a  French  privateer,  and  recaptured  on 
the  10th  of  the  same  month  by  an  American  armed 
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vessel,  and  carried  into  and  condemned  in  the  isl- 
and of  St.  Christopher's,  (as  he  states,)  in  viola- 
tion of  the  law  of  nations,  and  praying  such  justice 
may  be  done  in  the  premises  as  will  protect  the 

Property  and  commerce  of  a  neutral  nation,  which 
as  always  respected  the  American  flag ;  and  the 
memorial  was  read. 

Ordered^  That  this  memorial  lie  for  considera* 
tion. 

The  Senate  took  into  consideration  the  motion 
made  on  the  16th  of  December  last,  for  a  commit- 
tee to  be  appointed  to  take  into  consideration  the 
expediency  of  establishing  an  uniform  law  on  the 
subject  of  bankruptcy  throughout  the  United 
States ;  and,  on  the  question  to  agree  thereto,  it 
passed  in  the  negative. 

The  Senate  took  into  consideration  the  motion 
made  on  the  15th  instant,  that  it  be 

<<  Readvedj  That  the  Secretary  of  the  Navy  be  di- 
rected to  report  to  this  House  the  present  general  state- 
ment of  the  receipts  and  expenditures  of  the  command- 
ing officer  of  the  Marine  Corps." 

And,  on  the  question  to  adopt  this  resolution, 
it  passed  in  the  affirmative — yeas  21,  nays  10,  as 
follows : 

Yk  As-Messrs.  Anderson,  Armstrong,  Bradley,  Cocke, 
Dayton,  Hillhouse,  Jackson,  Logan,  Olcott,  Pickering, 
Plumer,  Potter,  Israel  Smith,  John  Smith,  Saml.  Smith, 
Stone,  Sumter,  Tracy,  Wells,  White,  and  Wright. 

Nats — Messrs.  Baldwin,  Breckenridge,  Brown,  Con- 
dit, Ellery,  Franklin,  Maday,  Nicholas,  Venable,  and 
Worthington. 

Ordered^  That  the  committee  appointed  on  the 
19th  December  last,  to  consider  whether  any,  and, 
if  any,  what,  amendments  ought  to  be  made  to  the 
"Act  to  prevent  the  importation  of  certain  per- 
sons into  certain  States,  bv  the  laws  whereof  tneir 
admission  is  prohibited,"  be  discharged. 

After  the  adjournment  of  the  High  Court  of 
Impeachments,  the  Senate  adjourned. 


ToEsnAT,  February  21. 

Mr.  Wright,  from  the  committee  to  whom  was 
referred,  on  the  18th  instant,  the  bill,  entitled  ^^An 
act  to  amend  the  charter  of  Alexandria^'  reported 
the  bill  with  sundry  amendments,  wnich  were 
adopted,  and  the  bill  was  further  amended. 

Ordered^  That  this  bill  pass  to  the  third  read- 
ing as  amended. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  **  An  act  to  authorize  the  Courts  of 
the  United  States  to  appoint  Commissioners  to 
take  the  depositions  of  witnesses  out  of  Court,  to 
administer  oaths  to  appraisers,  and  for  other  pur- 
poses," in  which  they  desire  the  concurrence  of 
the  Senate. 

The  bill,  entitled."  An  act  supplementary  to  the 
act,  entitled  'An  act  to  incorporate  the  mhabit- 
ants  of  the  City  of  Washington,  in  the  District  of 
Columbia,"  was  read  the  third  time. 

Resolved,  That  this  bill  do  pass  with  amend- 
ments. 

The  bill  to  erect  a  light-house  on  St.  Simon's 
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island,  in  the  State  of  Georfria,  and  for  the  placing 
of  a  buoy  or  baoys  on  St.  Simon's  bar.  was  read 
the  third  time ;  and  the  title  having  been  amend- 
ed, and  the  blank  fiiled. 

Resolved^  That  this  bill  do  pass,  that  it  be  en- 
grossed, and  that  the  title  thereof  be  *'An  act  to 
erect  a  light-house  on  St.  Simon's  island,  in  the 
State  of  Georgia,  and  for  the  placing  of  a  buoy  or 
buoys  on  or  near  St.  Simon's  bar." 

The  bill  to  ascertain  the  boundary  of  the  lands 
reserved  by  the  State  of  Virginia  for  the  satisfac- 
tion of  her  officers  and  soldiers  on  Continental 
establishment,  and  to  limit  the  period  for  locating 
the  said  lands,  was  read  the  third  time;  and  the 
title  having  been  amended,  and  the  blanks  filled, 

Mesolvea,  That  this  bill  pass,  that  it  be  engrossed, 
and  that  the  title  thereof  be  ^  An  act  to  ascertain 
the  boundary  of  the  lands  reserved  by  the  State  of 
Virginia,  northwest  of  the  river  Ohio,  for  the  sat- 
isfaction of  her  officers  and  soldiers  on  Continental 
establishment,  and  to  limit  the  period  for  locating 
the  said  lands." 

On  motion,  it  was 

Resolvedj  That  a  committee  be  appointed  to  ex- 
amine what  amendments,  if  any,  are  necessary  to 
be  made  to  the  act,  entitled  ^*  An  act  relative  to 
the  election  of  a  President  and  Vice  President  of 
the  United  States,  and  declaring  the  officer  who 
shall  act  as  President,  in  case  of  vacancies  in  the 
offices  both  of  President  and  Vice  President,  and 
that  they  have  leave  to  report  by  bill  or  otherwise ; 
and  that  Messrs.  Nicholas,  Baldwin,  Brbcken- 
ridoe,  Stone,  and  Anderson,  be  this  committee. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  ^^An  act  for  the  relief  of  Samuel 
Corp ;"  and  an  amendment  thereto  was  adopted ; 
and,  after  debate,  the  Senate  adjourned. 


VITednesday,  February  22. 

Mr.  Bradley,  from  the  committee  to  whom  was 
referred,  on  the  15th  instant,  the  bill,  entitled  *'An 
act  further  to  amend  the  act,  entitled  *  An  act  to 
lay  and  collect  a  direct  tax  within  the  United 
States,"  together  with  the  amendments  proposed 
thereto,  reported  the  bill  amended. 

Ordered^  That  it  lie  for  consideration. 

The  bill,  from  the  House  of  Representatives, 
entitled  "  An  act  to  authorize  the  Courts  of  the 
United  States  to  appoint  Commissioners  to  take 
the  depositions  of  witnesses  out  of  Court,  to  ad- 
minister oaths  to  appraisers,  and  for  other  pur- 
poses," was  read. 

Ordered^  That  it  pass  to  a  second  reading, 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  for  the  relief  of  Samuel 
Corp ;"  and. 

Ordered,  That  this  bill  pass  to  the  third  read- 
ing as  amended, 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  Hous^  have  passed 
a  bill,  entitled  "  An  act  making  appropriations  for 
the  support  of  Government  for  the  year  1804,"  in 
which  they  desire  the  concurrence  of  the  Senate. 

The  bill  last  mentioned  was  read,  and  ordered 
to  the  second  reading. 


The  following  Message  was.  received  from  the 
President  of  the  United  States  : 

To  the  Senate  and  House  of 

Representatipea  of  the  United  States.- 

I  communicate  to  CongreM  for  their  infoimation  m, 
report  of  the  Surveyor  of  the  PubUc  Buildings  of 
Washington,  stating  what  has  been  done  under  the  act 
of  the  last  searion  concerning  the  city  of  Washington, 
on  the  Capitol  and  other  public  buildings,  and  the 
highway  between  them.  TH.  JEFFERSON. 

FiBacAaT  22,  1804. 

The  Message  and  report  therein  referred  to 
were  read  and  ordered  to  lie  for  consideration. 

The  bill,  entitled  "An  act  to  amend  the  charter 
of  Alexandria,"  was  read  the  third  time,  and  fur- 
ther amended. 

Resolved,  That  this  bill  pass  with  amendments. 

Mr.  Sumter,  from  the  committee  to  whom  was 
referred,  on  (he  15th  instant,  the  bill,  entitled  ''An 
act  for  the  relief  of  certain  military  pensioners  in 
the  State  of  South  Carolina,"  reported  the  bill 
with  amendments. 

Ordered,  That  they  lie  for  consideration. 


Thursday,  February  23. 

John  Smith,  appointed  a  Senator  by  the  Legis- 
lature of  the  State  of  New  York,  in  the  room  of 
De  Witt  Clinton,  took  his  seat  in  the  Senate,  and 
his  credentials  were  read,  and  the  oath  prescribed 
by  law  was  administered  to  him  by  the  President. 

The  bill,  entitled  "An  act  for  the  relief  of  Sam- 
uel Corp,'*  was  read  the  third  time. 

Resolved,  That  this  bill  pass  with  amendments. 
On  motion, 

Resolved,  That  this  House  will  to-morrow  pro- 
ceed to  elect  a  doorkeeper,  or  assistant  to  James 
Mathers,  Sereeant-at-arms,  in  the  room  of  James 
Mathers^  jr.,  deceased. 

The  bill,  entitled ''An  act  to  authorize  the  Courts 
of  the  United  States  to  appoint  Commissioners  to 
take  the  depositions  of  witnesses  out  of  Court,  to 
administer  oaths  to  appraisers,  and  for  other  pur- 

Koses,"  was  read  the  second  time,  and  referred  to 
lessrs.  Franklin,  Venable,  and  I.  Smith,  to 
consider  and  report  thereon  to  the  Senate. 

The  bill,  entitled  "An  act  making  appropria- 
tions for  the  support  of  Government  for  the  year 
1804,"  was  read  the  second  time,  and  referred  to 
Messrs.  Nicholas,  J.  Smith,  of  New  York,  and 
Ellery,  to  consider  and  report  thereon  to  the 
Senate. 

On  motion,  that  it  be 

Resohed,  That  the  President  be  requested  to  com- 
municate to  the  Senate  the  measures  which  have  been 
taken  by  the  Executive,  and  the  conduct  of  the  com- 
manders of  the  public  armed  vessels  of  the  United  States 
in  the  execution  of  those  measures,  in  pursuance  of  an 
act  for  the  protection  of  the  commerce  and  seamen  of 
the  United  States  against  the  Tripolitan  cruisers,  passed 
Februaiy  6,  1802;  the  expenses  attending  the  same, 
and,  if  any,  what,  further  provision  may  be  necessary, 
on  the  part  of  Congress,  to  bring  the  existing  war  with 
Tripoli  to  a  speedy  and  honorable  termination: 

Ordered,  That  this  motion  lie  for  consideration. 
The  Senate  took  into  consideration  the  amende- 
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ments  reported  by  the  committee  to  the  bill,  enti- 
tled "An  act  for  the  relief  of  certain  military 
pensioners  in  the  State  of  South  Carolina;"  and 
the  amendments  were  adopted. 

Ordered^  That  the  bill  pass  to  the  third  reading 
as  amended. 
On  motion, 

Ordered^  That  the  memorial  of  Richard  Soder- 
strom,  presented  on  the  20th  instant,  be  referred  to 
Messrs.  Venable,  S.  Smith,  and  Breckenridob, 
to  consider  and  report  thereon  to  the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  to  allow  drawbacks  of  du- 
ties on  goods,  wares,  and  merchandise,  transported 
by  land,  in  the  cases  therein  mentioned ;  also,  a 
bill,  entitled  "An  act  supplementary  to  the  act, 
entitled  *An  act  providing  for  a  Naval  Peace  Es- 
tablishment, and  for  other  purposes;"  in  which 
several  bills  they  desire  the  concurrence  of  the 
Senate.  They  concur  in  the  bill  sent  from  the 
Senate,  entitled  "An  act  relating  to  the  recording, 
registering,  and  enrolling  of  ships  and  vessels  m 
the  district  of  Orleans,"  with  amendments;  in 
which  they  desire  the  concurrence  of  the  Senate. 

The  two  bills  last  brought  up  for  concurrence, 
were  read  and  ordered  to  the  second  reading. 

The  Senate  took  into  consideration  the  amend- 
ments of  the  House  of  Representatives  to  the  bill, 
entitled  "An  act  relating  to  the  recording,  register- 
ing, and  enrolling  of  ships  and  vessels  in  the  dis- 
trict of  Orleans."  and 

Resolved^  Tnat  they  disagree  to  the  first,  but 
agree  to  the  other  amendments  of  the  House  of 
Representatives  to  the  said  bill. 


Friday,  February  24, 

Agreeably  to  the  resolution  of  yesterday,  the 
Senate  proceeded  to  elect  a  doorkeeper,  or  assist- 
ant to  James  Mathers,  Sergeant- at- A rms ;  and 
Henry  Timms  was  appointed. 
On  motion, 

Ordered^  That  the  committee  appointed  23d  of 
October  last,  consisting  of  Messrs.  Tracy,  Ander- 
son, and  Baldwin,  for  the  revisal  of  unfinished 
business,  be  discharged. 

The  President  communicated  the  report  of 
the  Secretary  for  the  Department  of  the  Navy, 
made  in  pursuance  of  the  resolution  of  the  Senate 
of  the  20th  instant ;  and  the  report  was  read  and 
ordered  to  lie  for  considA'ation. 

The  bill,  entitled  "An  act  supplementary  to  the 
act,  entitled  ^An  act  providing  for  a  Naval  Peace 
Establishment,  and  for  other  purposes,  was  read 
the  second  time,  and  referred  to  Messrs.  Dayton, 
Jackson,  and  Bradley,  to  consider  and  report 
thereon  to  the  Senate. 

The  bill,  entitled  "An  act  to  allow  drawbacks 
of  duties  on  goods,  wares,  and  merchandise,  trans- 
ported by  land,  in  the  cases  therein  mentioned," 
was  read  the  second  time,  and  referred  to  Messrs. 
Samuel  Smith,  Ellery,  and  Wells,  to  consider 
and  report  thereon  to  the  Senate. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  the  bill,  en- 


titled "An  act  further  to  amend  the  act,  entitled 
*An  act  to  lay  and  collect  a  direct  tax  within  the 
United  States,"  and  they  were  amended  and 
adopted. 

Resolved^  That  this  bill  do  pass  with  amend- 
ments. 

The  bill,  entitled  "An  act  for  the  relief  of  certain 
military  pensioners  in  the  State  of  South  Caro- 
lina," was  read  the  third  time. 

Ordered,  That  the  further  consideration  thereof 
be  postponed  until  to-morrow. 


Saturday.  February  25. 

John  Armstrong,  appointed  a  Senator  by  the 
Legislature  of  the  State  Qf  New  York,  in  the  room 
of  Theodorus  Bailey,  took  his  seat  in  the  Senate, 
and  his  credentials  were  read,  and  the  oath  pre- 
scribed by  law  was  administered  to  him  by  the 
President. 

Mr.  S.  Smith,  from  the  committee  to  whom 
was  yesterday  referred  the  bill,  .entitled  "An  act 
to  allow  drawbacks  of  duties  on  goods,  wares,  and 
merchandise, transported  by  land,  in  the  case  there- 
in mentioned,"  reported  it  without  amendment. 

Ordered,  That  this  bill  pass  to  a  third  reading. 


Monday,  February  27. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  '^An  act  declarins  the  assent  of  Con- 
gress to  an  act  of  the  General  Assembly  of  the 
State  of  North  Carolina ;"  in  which  they  desire 
the  concurrence  of  the  Senate. 

The  Senate  resumed  the  third  reading  of  the 
bill,  entitled  "An  act  for  the  relief  of  certain  mil- 
itary pensioners  in  the  State  of  South  Carolina;" 
and  bavins  further  amended  the  bill. 

Resolvea,  That  it  pass  as  amend ea. 

The  Senate  resumed  the  second  reading  of  the 
bill  further  to  protect  the  seamen  of  the  United 
States ;  and  on  motfon  to  strike  out  of  section  2d 
the  words  "  while  on  passage  to  or  from  any  port 
or  place ;"  it  passed  in  the  negative — yeas  13,  nays 
17,  as  follows: 

Ykas — Messrs.  Adams,  Baldwin,  Condit,  Dayton, 
Franklin,  Nicholas,  Olcott,  Pickering,  Samuel  Smith, 
Stone,  Venable,  White,  and  Worthington. 

Nats — Messrs.  Anderson,  Armstrong,  Bradley, 
Breckenridge,  Brown,  Cocke,  Ellery,  Hillhouse,  Jack- 
son, Logan,  Maclay,  Potter,  John  Smith  of  Ohio,  John 
Smith  of  New  York,  Sumter,  Wells,  and  Wright 

And  sundry  amendments  having  been  a^eed  to, 

Ordered,  That  the  consideration  of  this  bill  be 
further  postponed. 

The  Senate  took  into  consideration  the  reso- 
lution moved  for  on  the  23d  instant,  that  the  Pre- 
sident of  the  United  States  be  requested  to  com- 
municate the  measures  that  have  been  taken,  in 
pursuance  of  the  act,  for  the  protection  of  the  com- 
merce and  seamen  of  the  United  States  against 
the  Tripolitan  cruisers,  passed  February  6, 1802; 
and  on  the  question  to  agree  to  the  resolution,  it 
passed  in  the  negative. 

The  bill  entitled  "An  act  to  allow  drawbacks 
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of  duties  on  goods,  wares,  and  merchandise,  trans- 
ported by  land,  in  the  cases  therein  mentioned," 
was  read  the  third  time;  and  passed. 

After  the  adjournment  of  the  High  Court  of 
Impeachments,  the  Senate  adjourned. 

Tuesday,  February  28. 

The  bill  from  the  House  of  Representatives,  en- 
titled "An  act  declaring  the  assent  of  Congress,  to 
an  act  of  the  General  Assembly  of  the  State  of 
North  Carolina,"  was  read  and  ordered  to  the  sec- 
ond reading. 

Mr.  Logan  communicated  a  letter  from  the 
Speaker  of  the  House  of  Representatives  of  the 
State  of  Pennsvlvania,  enclosing  a  resolution  of 
that  House  on  the  subject  of  an  uniform  standard 
of  weights  and  measures;  which  were  read,  and 
ordered  to  lie  on  the  table. 

Ordered,  That  the  committee  to  whom  was 
referred,  on  the  6th  instant,  the  petition  of  Oliver 
Pollock  be  discharged. 

Mr.  John  Smith,  of  Ohio,  from  the  committee 
to  whom  was  referred,  on  the  16th  instant,  the  bill, 
entitled  "An  act  authorizing  the  appointment  of 
Commissioners  to  explore  the  routes  most  eligible 
for  opening  certain  public  roads,"  reported  amend- 
ments thereto,  whicn  were  read ;  and,  after  debate. 

Ordered;  That  the  further  consideration  thereof 
be  postponed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  further  to  alter  and  estab- 
lish certain  post-roads,  and  for  other  purposes;" 
also,  a  bill,  entitled  *^An  act  for  the  relief  of  George 
Lee  Daridson ;"  in  which  bills  they  desire  the 
concurrence  of  the  Senate. 

The  two  bills  last  mentioned  in  the  message 
were* read,  and  ordered  to  the  second  reading. 

Ordered,  That  the  committee  appointed  on  the 
4th  of  January  last,  on  the  memorial  of  the  Wash- 
ington Building  Company,  signed  Daniel  C.  Brent 
and  others,  be  discharged. 

^  The  Senate  resumed  the  second  reading  of  the 
bill  further  to  protect  the  seamen  of  the  United 
States,  and  a  motion  was  made  that  the  further 
consideration  thereof  be  postponed  to  the  first 
Monday  in  December  next;  and,  after  debate, and 
the  adjournment  of  the  High  Court  of  Impeach- 
ments, the  Senate  adjourned. 

Wednesday.  February  29. 

The  bill,  entitled  "  An  act  declaring  the  assent 
of  Congress  to  an  act  of  the  General  Assembly  of 
the  State  of  North  Carolina,"  was  read  the  sec- 
ond time,  and  referred  to  Messrs.  Cocke,  Stone, 
and  Tracy,  to  consider  and  report  thereon  to  the 
Senate. 

The  bill,  entitled  ^' An  act  for  the  relief  of  Geo. 
Lee  Davidson,"  was  read  the  second  time,  and  re- 
ferred to  Messrs.  Tracy,  Bradley,  and  Baldwin, 
to  consider  and  report  thereon  to  the  Senate. 

The  bill,  entitled  ^'-  An  act  to  alter  and  establish 
certain  post  roads,  and  for  other  purposes,"  was 
read  the  second  time,  and  referred  to  Messrs.  An- 
OKrson,  Jackson,  and  Bradley,  to  consider  and 


report  thereon  to  the  Senate;  and  that  the  report 
of  the  Postmaster  General,  of  the  22d  November 
last,  be  referred  to  the  same  committee. 

Mr.  Franklin,  from  the  committee  to  whom 
was  referred,  on  the  23d  instant,  the  bill,  entitled 
"  An  act  to  authorize  the  Courts  of  the  United 
States  to  appoint  Commissioners  to  take  deposi- 
tions of  witnesses  out  of  Court,  to  administer 
oaths  to  appraisers,  and  for  other  purposesii"  re- 
ported the  bill  without  amendment. 

A  message  from  the  House  of  Reprerentatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "  An  act  to  revive  and  continue  in 
force  an  act,  entitled  *  An  act  for  the  relief  of  the 
refuffees  from  the  British  Provinces  of  Canada 
and  Nova  Scotia;"  in  which  they  desire  the  con- 
currence of  the  Senate. 

The  bill  last  broufi^ht  up  for  concurrence  was 
read,  and  ordered  to  the  second  reading. 

Tne  Senate  resumed  the  second  reading  of  the 
bill  further  to  protect  the  seamen  of  the  United 
States;  and  on  motion  that  the  further  consider^ 
ation  thereof  be  postponed  until  the  first  Monday 
in  December  next,  it  passed  in  the  afiirmative — 
yeas  21,  nays  11,  as  follows : 

Yka8 — Messrs.  Anderson,  Baldwin,  Brown,  Cocke, 
Condit,  Dayton,  Franklin,  Hillhoiue,  Jackson,  Logan, 
Maclay,  Nicholas,  Olcott,  Pickering,  Plamer,  Israel 
Smith,  John  Smith  of  Ohio,  John  Smith  of  New  York^ 
Yenable,  WeUs,  and  White. 

Nats — Messrs.  Armstrong,  Bradley,  Breckenridge, 
Elleiy,  Potter,  Samuel  Smith,  Stone,  Sumter,  Tracy, 
Worthington,  and  Wright. 

The  following  Message  was  received  from  the 
pREsinsNT  OF  THE  Uniteo  States  : 

To  the  Senate  and  Hotue  of 

Hepresentaiivea  of  ike  United  States  ,- 

I  communicate,  for  the  information  of  Congreaa,  a 
letter  stating  certain  fi«adulent  practices  for  monopo- 
lizing lands  in  Louisiana,  which  may  perhaps  require 
Legislative  provisions. 

Feb.  19,  1808.  TH.  JEFFERSON. 

The  Message  and  letter  therein  referred  to  were 
read,  and  ordered  to  lie  for  consideration. 

Mr.  CoccB  gave  notice  that  he  should  to-mor- 
row ask  leave  to  bring  in  a  bill  to  make  compen- 
sation to  the  militia  of  Tennessee,  who  marched 
to  Natchez  under  the  command  of  Colonel  Qeorge 
Doherty. 

After  the  consideration  of  the  Executive  busi- 
ness, and  the  adjournment  of  the  High  Court  of 
Impeachments,  the  Senm  adjourned. 

Thdrsoat,  March  1. 

The  bill,  entitled  '^An  act  to  revive  and  con- 
tinue in  force  an  act,  entitled  'An  act  for  the  re- 
lief of  the  refuflfees  from  the  British  Provinces  of 
Canada  and  Nova  Scotia,"  was  read  the  second 
time,  and  referred  to  Messrs.  Worthington,  Is- 
rael Smith,  and  White,  to  consider  and  report 
thereon  to  the  Senate. 

Ordered,  That  the  committee  appointed  on  the 
27th  of  October  last  on  the  petitions  of  Martha 
Sea  mans  and  others,  be  discharged,  and  that  the 
petitions  be  referred  to  the  committee  last  ap- 
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pointed,  to  consider  and  report  thereon  to  the 
Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  **  An  act  declaring  the  assent  of  Con- 
fess to  an  act  of  the  Legislature  of  Virginia  there- 
in mentioned;"  a  bill, entitled ^*  An  act  altering  the 
sessions  of  the  district  courts  of  the  Uoited  States, 
for  the  districts  of  Virginia  and  Rhode  Island ;" 
and  a  bill,  entitled  "  An  act  making  an  appropria- 
tion for  carrying  into  effect  the  convention  con- 
cluded between  the  United  States  and  the  King 
of  Spain,  on  the  11th  day  of  August,  1802;"  in 
which  bills  they  desire  the  concurrence  of  the 
Senate. 

The  bills  were  read,  ordered  to  a  second  reading. 

It  was  agreed,  by  unanimous  consent,  to  dis- 
pense with  the  rule,  and  that  the  bill,  entitled  "An 
act  declaiing  the  assent  of  Congress  to  an  act  of 
the  General  Assembly  of  Virginia  therein  men- 
tioned." be  now  read  the  second  time. 

Ordered^  That  it  be  referred  to  Messrs.  Vena- 
BLE,  Stone,  and  Nicholas,  to  consider  and  re- 
port thereon  to  the  Senate. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  the  bill,  enti- 
tled '^  An  act  authorizing  the  appointment  of  Com- 
missioners to  explore  the  routes  most  eligible  for 
opening  certain  public  roads ;  and.  after  debate, 

Ordered^  That  the  consideration  thereof  be 
postponed. 

Agreeably  to  notice  given  yesterday,  Mr.  Cocke 
asked  and  obtained  leave  to  bring  in  a  bill  to  make 
compensation  to  the  militia  of  Tennessee,  who 
marched  to  Natchez  under  the  command  of  Col- 
onel George  Doherty ;  and  the  bill  was  read,  and 
ordered  to  the  second  reading. 

Mr.  Baluwin  gave  notice  that  he  would  to- 
morrow ask  leave  to  bring  in  a  bill  to  amend  the 
laws  providing  for  the  organization  of  the  account- 
ing officers  of  the  Treasury,  War.  and  Navy  De- 
partments. 

After  the  adjournment  of  the  High  Court  of 
Impeachments,  the  Senate  adjourned. 

Friuay,  March  2. 

The  Senate  resumed  the  consideration  of  the 
motion  made  on  the  4th  January  last,  that  it  be 

«<  Btaolvtd^  That  any  Senator  of  the  United  States, 
having  previously  acted  and  voted  as  a  member  of  the 
House  of  RepreaentaUves,  on  a  question  of  impeach- 
ment, is  thereby  disqualified  to  sit  and  act  in  the  same 
«ase,  as  a  member  of  the  Senate,  sitting  as  a  Court  of 
Impeachment." 

And,  on  the  question  to  agree  to  this  motion,  it 

{tassed  in  the  negative — yeas  8,  nays  20,  as  fol- 
ows: 

YiAB — ^Messrs.  Adams,  Hillhouse,  Olcott^  Pickering, 
Plumer,  Tracy,  Wells,  and  White. 

Nats — Messrs.  Anderson,  Baldwin,  Bradley,  Breck- 
cnridge,  Cocke,  Dayton,  Ellery,  Franklin,  Jackson, 
Logan,  Maclay,  Nicholas,  Potter,  Israel  Smith,  John 
49mith  of  Ohio,  Samuel  Smith,  Sumter,  Venable,  Worth- 
tngton,  and  Wright 

After  the  adjournment  of  the  EHgh  Court  of  Im- 
peachments, the  Senate  adjourned. 


Sato BD ay,  March  3. 

Mr.  'VVoRTH  iNGTON,  from  the  committee  to  whom 
was  referred,  on  the  1st  instant,  the  bill,  entitled 
"An  act  to  revive  and  continue  in  force  an  act, 
entitled  '  An  act  for  the  relief  of  the  refugees  from 
the  British  provinces  of  Canada  and  Nova  Sco- 
tia,'' reported  the  same  without  amendment. 

Mr.  Nicholas,  from  the  committee  to  whom 
was  referred,  on  the  23d  January,  the  bill,  entitled 
"  An  act  making  appropriations  for  the  support  of 
Government  for  the  year  1804,"  reported  the  bill 
with  amendments. 

The  bill,  entitled  *^  An  act  altering  the  sessions 
of  the  district  courts  of  the  United  States  for  the 
districts  of  Virginia  and  Rhode  Island,"  was  read 
the  second  time,  and  referred  to  Messrs.  Pott£R, 
Ellery,  and  Nicholas,  to  consider  and  report 
thereon  to  the  Senate. 

The  bill,  entitled  **An  act  making  an  appro- 
priation for  carrying  into  effect  the  convention 
concluded  between  the  United  States  and  the  Kinff 
of  Spain,  on  the  11th  day  of  August,  1802,  was  real 
the  second  time,  and  referred  to  Messrs.  Balowin, 
Smith,  of  New  York,  and  Aoams,  to  consider  and 
report  thereon  to  the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  *^  An  act  providing  for  the  expenses 
of  the  civil  government  of  Louisiana ;"  also,  a  bill, 
entitled  ^'  An  act  granting  further  time  for  locat- 
ing military  land  warrants,  and  for  other  pur- 
f loses;"  also,  the  bill,  entitled  "An  act  to  erect  a 
ight-house  on  St.  Simon's  island,  in  the  State  of 
Georgia,  and  for  the  placing  a  buoy  or  buoys  on 
or  near  St.  Simon's  bar,"  with  amendments;  in 
which  they  desire  the  concurrence  of  the  Senate. 

The  two  bills  last  brought  up  for  concurrence 
were  read,  and  ordered  to  the  second  reading. 

Asrreeably  to  notice  given  on  the  1st  instant, 
Mr.  Baldwin  asked  and  obtained  leave  to  bring 
in  a  bill  to  amend  the  laws  providing^  for  the  or- 
ganization of  the  accounting  offices  oT  the  Treas- 
ury, War,  and  Navy,  Departments ;  and  the  bill 
was  read  and  ordered  to  the  second  readliig. 

After  the  adjournment  of  the  High  Court  of  Im- 
peachments, the  Senate  adjourned. 


Monday,  March  5. 

Mr.  Venahle,  from  the  committee  to  whom  was 
referred,  on  the  1st  instant,  the  bill,  entitled  ^*  An 
act  declaring  the  assent  of  Congress  to  an  act  of 
the  General  Assembly  of  Virginia,  therein  men- 
tioned," reported  the  same  without  amendment. 

The  bill,  entitled  "  An  act  granting  further  time 
for  locating  military  land  warrants,  and  for  other 
purposes,"  was  read  the  second  time,  and  referred 
to  Messrs.  Franklin,  Venable,  and  Worthino- 
TON,to  consider  and  report  thereon  to  the  Senate. 

The  bill,  entitled  *\An  act  providing  for  the 
expenses  of  the  civil  government  of  Louisiana" 
was  read  the  second  time,  and  referred  to  Messrs. 
Breckenridoe,  Anderson,  and  Dayton,  to  con- 
sider and  report  thereon  to  the  Senate. 

The  President  communicated  a  letter  from  the 
Secretary  for  the  Department  of  the  Treasurj, 
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dated  the  2d  instanL  accompanying  a  statement 
of  the  emoluments  of  the  officers  employed  in  the 
collection  of  the  castoms  for  the  year  1S03;  which 
were  read,  and  ordered  to  lie  for  consideration. 

JResikvedj  That  the  Secretary  of  the  Senate  no- 
tify to  the  House  of  Representatives,  that,  at  12 
o'clock  to-morrow,  the  Court  of  Impeachments, 
holden  for  the  trial  of  John  Pickering,  will  be  open 
and  ready  to  proceed  to  business  in  the  Senate 
Chamber. 

After  the  adjournment  of  the  High  Court  of  Im- 
peachments, the  Senate  adjourned. 


Tuesday,  March  6. 

The  bill  to  amend  the  laws  providing  for  the 
organization  of  the  accounting  offices  of  the  Trea- 
sury, War,  and  Navy  Departments,  was  read  the 
second  time,  and  referred  to  Messrs.  Baldwin, 
Stone,  and  Tract,  to  consider  and  report  thereon 
to  the  Senate. 

The  bill  making  compensation  to  the  militia  of 
Tennessee  who  marched  to  Natchez  under  the 
command  of  Colonel  Qeorge  Doherty,  was  read 
the  second  time,  and  referred  to  Messrs.  Cocke, 
Tract,  and  Venable.  to  consider  and  report  there- 
on to  tne  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  ''  An  act  for  the  relief  of  the  suffer- 
ers by  fire  in  the  town  of  Norfolk ;"  in  which  they 
desire  the  concurrence  of  the  Senate. 

The  bill  was  read,  and  ordered  to  the  second 
reading. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  the  bill,  enti- 
tled "An  act  making  appropriations  for  the  sup- 
port of  Government  for  the  year  1804 ;"  and  the 
amendments  were  adopted ;  and 

Ordered,  That  the  bill  pass  to  the  third  reading 
as  amended. 

The  Senate  took  into  consideration  the  amend- 
ments of  the  House  of  Representatives  to  the  bill, 
entitled  '^  An  act  to  erect  a  lighthouse  on  St.  Si- 
mon's island,  in  the  State  of  Georgia,  and  for  the 
placing  of  a  buoy  or  buoys  on  or  near  St.  Simon's 
bar.  and  referred  it  to  Messrs.  Ellert,  Jackson, 
ana  S.  Smith,  to  consider  and  report  thereon  to 
the  Senate. 

After  the  adiournment  of  the  High  Court  of  Im- 
peachments, the  Senate  adjourned. 


the  second  time,  and  referred  to  Messrs.  Nicho- 
las, Franklin,  and  Baldwin,  to  consider  and 
report  thereon  to  the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  resolution  to  authorize  the  President  of  the  Sen- 
ate and  the  Speaker  of  the  House  of  Representa- 
tives to  adjourn  their  respective  Houses  on  the 
third  Monday  of  the  present  month;  in  which 
they  desire  the  concurrence  of  the  Senate. 

The  resolution  was  read,  and  ordered  to  lie  for 
consideration. 

Ordered,  That  the  bill,  entitled  ^^An  act  to  au- 
thorize the  Courts  of  the  United  States  to  appoint 
Commissioners  to  take  depositions  of  witnesses 
out  of  Court,  to  administer  oaths  to  appraisers, 
and  for  other  purposes."  pass  to  the  third  reading. 
The  Senate  resumea  the  second  reading  of  the 
bill,  entitled  "An  act  to  revive  and  continue  in 
force  an  act,  entitled  'An  act  for  the  relief  of  the 
refugees  from  the  British  provinces  of  Canada  and 
Nova  Scotia;"  and 

Ordered,  That  it  pass  to  the  third  reading. 

On  motion, 
Ordered,  That  the  bill,  entitled  "An  act  declar- 
ing; the  assent  of  Congress  to  an  act  of  the  Gene- 
ral Assembly  of  Virginia,  therein  mentioned," 
pass  to  the  third  reading. 

Mr.  Baldwin,  from  the  committee  to  whom 
was  referred,  on  the  3d  instant,  the  bill  entitled 
^^An  act  making  appropriation  for  carrying  into 
effect  the  convention  concluded  between  the  Uni- 
ted States  and  the  King  of  Spain,  on  the  12th  day 
of  August,  1802,"  reported  the  same  without 
amendment;  and,  on  motion,  the  bill  was  amend- 
ed; and. 

Ordered,  That  it  pass  to  the  third  reading,  as 
amended. 

After  the  adjournment  of  the  High  Court  of 
Impeachments,  the  Senate  adjourned. 


Wednesoay,  March  7. 

The  bill,  entitled  "  An  act  making  appropria- 
tions for  the  support  of  the  Government  for  the 
year  1804"  was  read  the  third  time,  and  further 
amended;  and. 

Resolved,  That  this  bill  pass  as  amended. 

Mr.  Cocke,  from  the  committee  to  whom  was 
referred,  on  the  29th  of  February  last,  the  bill,  en- 
titled "  An  act  declaring  the  assent  of  Congress  to 
an  act  of  the  General  Assemblv  of  North  Caro- 
lina," reported  it  without  amendment. 

The  bill,  entitled  "An  act  for  the  relief  of  the 
sufferers  by  fire  in  the  town  of  Norfolk"  was  read 


Thurso  AY,  March  8. 

The  following  Message  was  received  from  the 
Presioent  of  the  United  States: 

To  the  Senate  and  House  of 

Representatives  of  the  United  States: 

I  communicate  to  Congress  an  extract  of  a  letter 
from  Governor  Claiborne  to  the  Secretary  of  State,  with 
one  which  it  covered,  for  their  information  as  to  the 
present  state  of  the  subject  to  which  they  relate. 

Mabch  7,  1804.  TH.  JEFFERSON. 

The  Message  and  letters  therein  referred  to  were 
read  and  ordered  to  lie  for  consideration. 

Mr.  Nicholas,  from  the  committee  appointed 
the  21st  of  February  last,  reported  a  bill  to  amend 
the  act  relative  to  the  election  of  a  President  and 
Vice  Pre^dent  of  the  United  States^  and  declar- 
ing the  officer  who  shall  act  as  President  in  case 
of  vacancies  in  the  offices  both  of  President  and 
Vice  President;  and  the  bill  was  read  and  ordered 
to  the  second  reading. 
On  motion. 

Ordered,  That  the  committee  appointed  on  the 
3d  of  January  last,  to  search  the  journals  and  re- 
port precedents  in  cases  of  impeachments,  be  re- 
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vived  *,  and  that  they  be  empowered  to  examine 
and  approve  the  account  of  James  Mathers,  and 
all  others,  for  services  and  supplies  to  the  Senate, 
sitting  as  a  court  of  impeachments  on  the  trial  of 
John  Pickering;  also,  the  account  of  William 
Roberts,  acting  as  assistant  porter  to  the  Senate. 

Mr.  Adams,  from  the  committee  to  whom  were 
referred,  on  the  15ih  of  February  last,  the  petition 
and  papers  of  William  A.  Barron,  together  with 
the  report  of  the  Secretary  of  War  thereon,  made 
report;  which  was  read  and  ordered  to  lie  for 
consideration. 

Mr.  Nicholas,  from  the  committee  to  whom 
was  referred,  on  the  3d  instant,  the  bill,  entitled 
"Ad  act  altering  the  sessions  of  the  district  courts 
of  the  United  States  for  the  districts  of  Virginia 
and  Rhode  Island,"  reported  it  without  amend- 
ment. 

Mr.  Ellery,  from  the  committee  to  whom  were 
referred,  on  the  6th  instant,  the  amendments  of 
the  House  of  Representatives  to  the  bill,  entitled 
"An  act  to  erect  a  light-house  on  St.  Simon's  isl- 
and, in  the  State  of  Greorgia,  and  for  the  placing 
of  a  buoy  or  buoys  on  or  near  St.  Simon's  bar," 
reported  amendments  thereto ;  which  were  read. 

Mr.  Dayton,  from  the  committee  to  whom  was 
referred,  on  the  24th  of  February  last,  the  bill, 
entitled  "An  act  supplementary  to  the  act,  entitled 
^  An  act  providing  tor  the  Naval  Peace  Establish- 
ment, and  for  other  purposes,"  reported  the  same 
with  an  amendment. 

Mr.  Jackson  gave  notice  that  he  would  to-mor- 
row ask  leave  to  bring  in  a  bill  to  erect  a  light- 
house on  or  near  the  Pitch  of  Cape  Lookout,  in 
the  State  of  South  Carolina. 


Friday,  March  9. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  supplementary  to  the  act, 
entitled  ^An  act  concerning  the  City  of  Washing- 
ton;" in  which  they  desire  the  concurrence  of  the 
Senate. 

The  bill  was  read  and  ordered  to  the  second 
reading. 

The  bill  to  amend  an  act  relative  to  the  election 
of  a  President  and  Vice  President  of  the  United 
States,  and  declaring  the  officer  who  shall  act  as 
President  in  the  case  of  vacancies  in  the  offices 
both  of  President  and  Vice  President,  was  read 
the  second  time,  and  referred  to  Messrs.  Nicholas, 
Stone,  and  Baldwin,  to  consider  and  report  there- 
on to  the  Senate. 

Agreeably  to  notice  eiven  yesterday,  Mr.  Jack- 
son asked  and  obtained  leave  to  bring  in  a  bill  to 
erect  a  light-house  at  the  mouth  of  the  Mississip- 
pi river,  and,  also,  a  light-house  on  or  near  the 
Fitch  of  Cape  Lookout,  in  the  State  of  North 
Carolina;  and  the  bill  was  read  and  ordered  to  a 
second  reading. 

Mr.  Breckenridge,  from  the  committee  to  whom 
was  referred,  on  the  5th  instant,  the  bill,  entitled 
^An  act  providing  for  the  expenses  of  the  civil 
government  of  Louisiana."  reported  amendments 
thereto ;  which  were  reaa. 


A  motion  was  made, 

''  That  the  Secretary  do  acquaint  the  House  of  Repre- 
sentatives that  the  Court  of  Impeachments  will,  on 
Monday  at  twelve  o'clock,  proceed  to  pronounce  judg- 
ment on  the  articles  of  impeachment  exhibited  by  them 
against  John  Pickering." 

And  after  the  adiournment  of  the  High  Court 
of  Impeachments,  tne  Senate  adjourned. 


Saturday,  March  10. 

The  Vice  President  being  absent,  the  Senate 
proceeded  to  the  election  of  a  President  piro  tem- 
pore, as  the  Constitution  prescribes,  and  the  ballots 
having^  been  collected  and  counted,  a  majority 
thereof  was  for  the  honorable  Jesse  Franklin, 
who  was  accordingly  elected  President  of  the 
Senate  pro  tempore. 

Ordered,  That  the  Secretary  wait  on  the  Presi- 
dent of  the  United  States,  and  acquaint  him  that 
the  Senate  have,  in  the  absence  of  the  Vice  Presi- 
dent, elected  the  honorable  Jesse  Franklin  Presi- 
dent of  the  Senate  pro  tempore. 

Ordered,  That  the  Secretary  make  a  like  com- 
munication to  the  House  of  Representatives. 

Ordered,  That  Nancy  Flinn  have  leave  to  with- 
draw her  petition,  and  that  the  committee  ap- 
pointed thereon  be  discharged. 

Mr.  WoRTHiNQTON,  from  the  committee  to 
whom  was  referred,  on  the  5th  instant,  the  bill, 
entitled  *'An  act  granting  further  time  for  locating 
military  land  warrants,  and  for  other  purposesr 
reported  amendments  thereto;  which  were  read 
and  ordered  to  lie  for  consideration. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  ''A  nact  making  an  appropriation  for 
defraying  the  expenses  incurred  in  inquiring  into 
the  official  conduct  of  Samuel  Chase  and  Rich- 
ard Peters,  and  in  conducting  the  impeachment 
a^inst  John  Pickering;"  in  which  bill  they  de- 
sire the  concurrence  of  the  Senate. 

The  bill  last  mentioned  was  read,  and  ordered 
to  the  second  reading. 

The  Senate  took  into  consideration  the  report 
of  the  committee  to  whom  were  referred  the 
amendments  of  the  House  of  Representatives  to 
the  bill,  entitled  "An  act  to  erect  a  light-house 
on  St.  Simon's  island,  in  the  State  of  Georgia, 
and  for  the  placing  of  a  buoy  or  buoys  on  or  near 
St.  Simon's  bar."    Whereupon, 

Resolved,  That  they  agree  to  some,  and  dis- 
agree to  other,  of  the  said  amendments. 

The  bill  to  erect  a  light -house  at  the  mouth  of 
the  Mississippi  river,  and,  also,  a  light-house  on 
or  near  the  Pitch  of  Cape  Lookout,  in  the  State 
of  North  Carolina,  was  read  the  second  time,  and 
referred  to  Messrs.  Jackson,  Ellery,  and  Samuel 
Smith,  to  consider  and  report  thereon  to  the 
Senate. 

Ordered,  That  Mr.  Breckenridqe  be  of  the 
committee  on  the  bill  to  make  further  appropria- 
tions for  the  purpose  of  extinguishing  the  Indian 
claims  in  the  States  of  Tennessee  and  Kentucky, 
in  place  of  Mr.  Brown,  absent  by  permission. 

The  President  communicated  the  report  of 
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the  Secretary  for  the  Department  of  State  on  the 
petition  of  Moses  Young,  referred  to  him  on  the 
25th  of  January  last;  and  the  report  was  read, 
and  ordered  to  lie  for  consideration. 

The  resolution  of  the  House  of  Representatives 
on  the  subject  of  the  adjournment  of  the  two 
Houses  of  Coagress  was  resumed ;  and  the  further 
consideration  thereof  ordered  to  be  postponed 
until  Monday  next. 

The  Senate  took  into  consideration  the  motion, 
that  the  Secretary  do  acquaint  the  House  of 
Repesentatives  that  the  Court  of  Impeachments 
will,  on  Monday,  at  12  o'clock,  proceed  to  pro- 
nounce judgment  on  the  articles  of  impeachment 
exhibited  by  them  against  John  Pickermg : 
'  And,  on  the  question  to  agree  to  this  motion,  it 
passed  in  the  affirmative — yeas  20,  nays  9.  as 
follows : 

YxAS — Messn.  Anderson,  Armstrong,  Breckenridge, 
Baldwin,  Cocke,  Ellery,  Franklin,  Jackson,  Logan, 
Maclay,  Nicholas,  Potter,  Israel  Smith,  John  Smith 
of  Ohio,  John  Smith  of  New  York,  Samuel  Smith, 
Sumter,  Venable,  Worthington,  and  Wright. 

Nats — Messrs.  Adams,  Dayton,  Hillhouse,  Olcott, 
Pickering,  Plumer,  Tracy,  Wells,  and  White. 

After  the  adjournment  of  the  High  Court  of 
Impeachments,  the  Senate  adjourned. 


Monday,  March  12. 

Mr.  Nicholas,  from  the  committee  to  whom 
iCas  referred,  on  the  9th  instant,  the  bill  to  amend 
an  act  relative  to  the  election  of  a  President  and 
Vice  President  of  the  United  States,  and  declaring 
the  officer  who  shall  act  as  President  in  case  of 
Tacancies  in  the  offices  both  of  President  and  Vice 
President,  reported  the  same  without  amendment; 
and  it  was  agreed  that  the  further  consideration 
of  this  bill  be  the  order  of  the  day  for  Wednesday 
next. 

The  bill,  entitled  "An  act  making  an  appro- 
priation for  defraying  the  expenses  incurred  in 
inquiring  into  the  official  conduct  of  Samuel 
Chase  and  Richard  Peters,  and  in  conducting  the 
impeachment  against  John  Pickering,*'  was  read 
the  second  time,  and  referred  to  Messrs.  Wright, 
Logan,  and  Tracy,  to  consider  and  report  thereon 
to  the  senate. 

The  bill,  entitled  ^'An  act  supplementarj  to  the 
act,  entitled  *An  act  concerning  the  City  or  Wash- 
ington," was  read  the  second  time,  and  referred  to 
Messrs.  Wright,  Stone,  and  Venable,  to  con- 
aider  and  report  thereon  to  the  Senate. 

After  the  adjournment  of  the  High  Court  of 
Impeachments,  the  Senate  adjourned. 


Tdesdat,  March  13. 

The  Senate  resumed  the  consideration  of  the 
resolution  of  the  House  of  Representatives  of  the 
7th  instant,  authorizmg  the  President  of  the  Sen- 
ate and  the  Speaker  of  the  House  of  Representa- 
tives to  adjourn  their  respective  Houses  on  the 
third  Monday  of  the  present  month.  And  a  mo- 
tion was  made  topost]x>ne  theconsideratioo  thereof 
oatii  Friday  next,  and,  on  the  question  to  agree  to 


this  motion,  it  passed  in  the  negative — yeas  11, 
nays  15,  as  foUows : 

Yeas — Messrs.  Anderson,  Breckenridge,  Cocke,  El- 
lery,  Nicholas,  Israel  Smith,  John  Smith  of  Ohio,  Tra- 
cy, White,  Worthington,  and  Wright. 

Nats — Messrs.  Armstrong,  Baldwin,  Bradley,  Day- 
ton, Franklin,  Hillhouse,  Jackson,  Logan,  MacUj, 
Pickering,  Plumer,  John  Smith  of  New  York,  Samuel 
Smith,  Sumter,  and  Venable. 

And  having  amended  the  resolution  by  substi- 
tuting the  4th  for  the  3d  Monday, 

Resolved,  That  they  do  concur  therein  as 
amended. 

Mr.  BALnwiN,  from  the  committee  to  whom 
was  referred,  on  the  6th  instant,  the  bill  to  amend 
the  laws  providing  for  the  organization  of  the  ac- 
counting officers  of  the  Treasury,  War,  and  Navy 
Departments,  reported  it  without  amendment. 

A  message  from  the  House  of  Representatives, 
by  Messrs.  J.  Randolph  and  Early,  two  of  their 
members,  was  received,  as  follows : 

"Mr.  President:  We  are  ordered,  in  the  name 
of  the  House  of  Representatives  and  of  all  the 
People  of  the  Uoitea  States,  to  impeach  Samuel 
Chase,  one  of  the  Associate  Justices  of  the  Su- 
preme Court  of  the  United  States,  of  high  crimes 
and  misdemeanors;  and  to  acquaint  the  Senate 
that  the  House  of  Representatives  will,  in'  due 
time,  exhibit  particular  articles  of  impeachment 
against  him,  and  make  good  the  same. 

"  Weare  also  ordered  to  demand  that  the  Senate 
take  order  for  the  appearance  of  the  said  Samuel 
Chase,  to  answer  to  the  said  impeach  menu" 

A  message  from  the  House  of  Representatives 
iuformed  the  Senate  that  the  House  have  passed 
a  resolution  to  instruct  the  joint  committee  of 
enrolled  bills  to  wait  on  the  President  of  the  Uni- 
ted States,  respecting  a  variance  between  the  en- 
grossed and  enrolled  bill,  entitled  ''An  act  for  the 
relief  of  the  captors  of  the  Moorish  armed  ships 
Meshouda  and  Mirboha,''  which  bill  originated  in 
the  House  of  Representatives. 

The  bill,  entitled  ^  An  act  to  revive  and  con- 
tinue in  force  an  act,  entitled  *An  act  for  the  re- 
lief of  the  refugees  from  the  British  provinces  of 
Canada  and  Nova  Scotia/'  was  read  the  third 
time,  and  passed. 

The  Senate  took  into  consideration  the  resolu- 
tion of  the  House  of  Representatives  of  this  day, 
directing  the  joint  committee  for  enrolled  bills  to 
wait  on  the  President  of  the  United  States  for  the 
purposes  therein  mentioned ;  and 

Resolved,  That  they  do  concur  therein. 

The  bill,  entitled  "An  act  declaring  the  assent 
of  Congress  to  an  act  of  the  General  Assembly  of 
Virginia  therein  mentioned,"  was  read  the  third 
time,  and  passed. 

The  bill,  entitled  ''An  act  to  authorize  the 
Courts  of  the  United  States  to  appoint  Commis- 
sioners to  take  the  depositions  of  witnesses  out  of 
Court,  to  administer  oaths  to  appraisers,  and  for 
other  purposes,"  was  read  the  third  time. 

Ordered^  That  the  further  consideration  thereof 
be  nostpooed  until  to-morrow. 

The  bill,  entitled  ^  An  act  making  an  appropri- 
ation for  carrying  into  effect  the  Convention  con* 
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eluded  between  the  United  States  and  the  King  of 
Spain,  on  the  11th  day  of  August,  1802^"  was  read 
the  third  time  as  amended. 

Betolved,  That  this  biU  pass,  with  an  amend- 
ment. 

The  Senate  took  into  consideration  the  amend- 
ment reported  by  the  committee  to  the  bill,  enti- 
tled '^An  act  authorizing  the  appointment  of 
Commissioners  to  explore  the  routes  most  eligible 
for  opening  certain  public  roads ;  and  on  the  ques- 
tion to  agree  to  the  said  amendment,  as  follows : 

Strike  out,  in  the  first  section,  after  the  word 
"proceed,"  in  the  fourth  line,  to  the  word  "and," 
in  the  seventh  line,  and  insert.  *^  to  explore  and 
designate  the  most  eligible  route  for  a  turnpike 
road,  to  lead  from  Fort  Cumberland,  on  the  Poto- 
mac, to  Wheeling,  on  the  Ohio. 

It  passed  in  the  negative — yeas  13,  nays  15,  as 
follows : 

YiAS — Measn.  Anderson,  Breckenridge,  Cocke,  Day- 
ton, Franklin,  Pickering,  Israel  Smith,  John  Smith  of 
Ohio,  Samuel  Smith,  Stone,  Sumter,  Worthington,  and 
Wright 

Nats — ^Messrs.  Adams,  Armstrong  Baldwin,  Brad- 
ley, Ellery,  Hillhouse,  Jackson,  Logan,  Maclay,  Nicho- 
las, Olcott,  Plumer,  John  Smith  of  New  York,  Vena- 
ble,  and  White. 

Ordered^   That  the  bill  be  recommitted,  and 
that  Messrs.  Nicholas,  Worthington,  and  Day- 
ton, be  be  the  committee  further  to  consider  and 
report  thereon  to  the  Senate. 
Go  motion, 

"  That  the  House  of  Representatives  be  noti- 
fied that  the  Senate  will  not  receive,  so  as  to  act 
on  the  same  same  this  session,  any  new  matter  or 
bill  after  the  20th  instant:" 

It  was  agreed  that  this  motion  should  lie  for 
consideration. 

The  Senate  took  into  consideration  the  amend- 
ment reported  by  the  committee  to  the  bill,  enti- 
tled ^^An  act  providing  for  the  expenses  of  the 
civil  governmentof  Louisiana;"  and  having  adopt- 
ed the  amendment. 

Ordered,  That  the  bill  pass  to  the  third  read- 
ing as  amended. 

Mr.  Wright,  from  the  committee  to  whom 
were  referred,  on  the  third  of  February  last,  the  pe- 
ritioo  of  John  Hoakins  Stone;  also,  the  petition  of 
Elijah  Brainard ;  reported  a  bill  in  addition  to  an 
act  roaki  ng  provision  for  persons  that  have  been 
disabled  by  known  wounds  -received  in  the  actual 
service  of  the  United  States  during  the  Revolu- 
tionary war ;  which  was  read,  and  ordered  to  the 
second  reading. 

The  Senate  took  into  consideration  the  amend- 
ment reported  by  the  committee  to  the  bill,  enti- 
tled **  An  act  supplementary  to  the  act,  entitled 
^An  act  providing  for  a  Naval  Peace  Establish- 
ment, and  for  other  purposes ;"  and,  after  debate. 

Ordered,  That  the  fun  her  consideration  thereof 
be  postponed  until  to-morrow. 

The  Senate  took  into  consideration  the  mes- 
sage of  the  House  of  Representatives,  delivered 
this  day  at  the  bar  of  the  Senate  by  two  of  their 
members,  on  the  impeachment  of  Samuel  Chase, 


one  of  the  Associate  Justices  of  the  Supreme 
Court;  and. 

Ordered,  That  it  be  referred  to  Messrs.  Bald- 
win, Anderson,  and  Nicholas,  to  consider  and 
report  the  same  to  the  Senate. 

The  Senate  took  into  consideration  the  report 
of  the  Secretary  for  the  Department  of  State  on 
the  petition  of  Moses  Young;  and, 

Chrdered,  That  it  be  referred  to  Mefsrs.  Jack- 
son, Stone,  and  Baldwin,  to  consider  and  report 
thereon  to  the  Senate. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  ^an  act  altering  the  sessions  of  the 
district  courts  of  the  United  States  for  the  district 
of  Virginia  and  Rhode  Island ;  and, 

Ordered,  That  it  pass  to  a  third  reading. 


Wednesday,  March  14. 

Mr.  Jackson,  from  the  committee  to  whom  was 
referred,  on  the  10th  instant,  the  bill  to  erect  a 
light-house  at  the  mouth  of  the  Mississippi  river, 
and  also  a  light-house  on  or  near  the  Pitcn  of  Cape 
Lookout,  in  the  State  of  North  Carolina,  reported 
amendments  thereto;  which  were  read. 
On  motion, 

Ordered,  That  the  Secretary  of  the  Senate  do 
wait  on  the  President  of  the  United  States  and 
present  to  him  a  copy,  from  the  records  of  the 
Senate^  while  sitting  as  a  Court  of  Impeachments, 
of  the  judgment  pronounced  by  them  on  the  12th 
instant,  removing  from  office  John  Pickering,  dis- 
trict judge  of  the  district  of  New  Hampshire. 

The  Senate  resumed  the  second  reading  of  the 
bill,  **  entitled  *^An  act  declaring  the  assent  of 
Congress  to  an  act  of  the  General  Assembly  of 
the  State  of  North  Carolina;''  and. 

Ordered,  That  it  pass  to  the  third  reading. 

The  Senate  took  into  consideration  the  amend- 
ment reported  by  the  committee  to  the  bill,  enti- 
tled *'An  act  granting  further  time  for  locating 
military  land  warrants,  and  for  other  purposes," 
which  was  not  agreed  to ;  and, 

Ordered,  That  this  bill  pass  to  a  third  reading. 

Mr.  Wright,  from  the  committee  to  whom  was 
referred,  on  the  12th  instant,  the  bill,  entitled  "An 
act  making  an  appropriation  for  defraying  the 
expenses  incurred  m  inquiring  into  the  omcial 
conduct  of  Samuel  Chase  and  Richard  Peters, 
and  in  conducting  the  impeachment  against  John 
Pickering,"  reported  amendments  thereto;  which 
were  disagreed  to ;  and,  on  motion,  the  bill  was 
amended. 

Ordered,  That  it  pass  to  the  third  reading  as 
amended. 

Mr.  Baldwin,  from  the  committee  to  whom 
yesterday  was  referred  the  message  from  the  House 
of  Representatives  relative  to  the  impeachment  of 
Samuel  Chase,  made  report ;  which  was  read  and 
adopted,  as  follows: 

"  Whereas,  the  House  of  Representatives,  on  the  13th 
day  of  the  present  month,  by  two  of  their  members, 
Messrs.  John  Randolph  and  Early,  at  the  bar  of  the 
Senate,  impeached  Samuel  Chase,  one  of  the  Associate 
Justices  of  the  Supreme  Court  of  the  United  States,  of 
high  crimes  and  misdemeanors,  and  acquainted  the  Sen- 
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ate  that  the  House  of  Representatives  will,  in  due  time, 
exhibit  particular  articles  of  impeachment  against  him, 
and  make  good  the  same ; 

"  And  likewise  demanded  that  the  Senate  take  order 
for  the  appearance  of  the  said  Samuel  Chase  to  answer 
to  the  said  impeachment.    Therefore, 

"  Reaolved,  7*hat  the  Senate  will  take  proper  order 
thereon,  of  which  due  notice  shall  be  given  to  the  House 
of  Representatives." 

Resolved^  That  the  Secretary  of  the  Senate  no- 
tify the  House  of  this  resolution. 
A  motion  was  made,  that  it  be 

Reaolvedt  That  the  record  of  the  proceedings  of  the 
Senate  sitting  as  a  Court  of  Impeachments  on  the  im- 
peachment of  John  Pickering,  district  judge  for  the 
district  of  New  Hampshire,  tog<^er  with  the  docu- 
ments on  file  in  the  cause,  be  printed  as  an  appendix 
to  the  Joumak  of  the  Senate  for  the  present  session. 

It  was  agreed  that  this  motion  should  lie  for 
consideration. 

Mr.  Anoerson,  from  the  committee  to  whom 
was  referred,  on  the  29th  of  February  last,  the 
bill,  entitled  ''An  act  to  alter  and  establish  certain 
post  roads,  and  for  other  purposes,"  reported 
amendments  thereto ;  which  were  read. 

Ordered,  That  they  lie  for  consideration. 

The  amendment  reported  by  the  committee  to 
whom  was  referred,  on  the  24th  of  February  last, 
the  hill^  entitled  *^An  act  supplementary  to  the 
act,  entitled  *An  act  providing  for  a  Naval  Peace 
Kstablishment.  and  tor  other  purposes,"  was  re- 
sumed ;  and,  on  the  question  to  agree  to  the  report, 
which  is,  to  strike  out  the  third  section  of  the  bill, 
as  follows : 

"And  be  it  further  enacted.  That  the  act,  entitled 
'An  act  fixing  the  rank  and  pay  of  the  commanding  of- 
ficer of  the  Corpe  of  Marines,'  passed  on  the  22d  day 
of  April,  in  the  year  1800,  shall  be,  and  the  same  is 
hereby,  repealed,  and  that  nothing  herein  contained 
•hall  be  construed  to  revive  the  office  of  Major  of  the 
Marine  Corps,  and  that  the  President  of  the  United 
States  be,  and  he  is  hereby,  authorized  to  make  such 
reductions  in  the  officers  of  the  Marine  Corps  as  he 
may  deem  expedient  and  consistent  with  the  public 
interest  and  safety :" 

It  passed  in  the  affirmative — yeas  14,  nays  12) 
as  follows: 

Teas — Messrs.  Adams,  Anderson,  Dayton,  Jackson, 
Logan,  Olcott,  Pickering,  Plumer,  Samuel  Smith, 
Stone,  Tracy,  Venable,  White,  and  Wright 

Nats-i— Messrs.  Armstrong,  Baldwin,  Breckenridge, 
Cocke,  Ellery,  Franklin,  Maday,  Nicholas,  Israel 
Smith,  John  Smith  of  Ohio,  John  Smith  of  New  York, 
and  Worthington. 

Ordered.  That  this  bill  pass  to  the  third  reading 
as  amended. 

The  bill  in  addition  to  an  act  to  make  provision 
for  persons  that  have  been  disabled  by  known 
wounds  received  in  the  actual  service  of  the  Uni- 
ted States  during  the  Revolutionary  war,  was  read 
the  second  time, and  referred  to'Messrs.  Baluwin, 
Wriobt,  and  Nicholas,  to  consider  and  report 
theron  to  the  Senate. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  amend  an  act  relative  to  the  election  of  a 
President  and  Vice  President  of  the  United  States, 


and  declaring  the  officer  who  shall  act  as  Presi- 
dent in  case  of  vacancies  in  the  offices  both  of 
President  and  Vice  President ;  and, 

Ordered,  That  it  pass  to  the  third  reading. 

The  Senate  resumed  the  third  reading  of  the 
bill,  entitled  "An  act  to  authorize  the  Courts  of 
the  United  States  to  appoint  Commissioners  to 
take  the  depositions  of  witnesses  out  of  Court,  to 
administer  oaths  to  appraisers,  and  for  other  pur- 
poses; and, 

Ordered,  That  the  consideration  thereof  be 
further  postponed. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  amend  the  laws  providing  for  the  organi- 
zation of  the  accounting  offices  of  the  Treasury, 
War,  and  Navy  Departments ;  and 

Ordered,  That  the  consideration  thereof  be  fur- 
ther postponed. 

The  bill,  entitled  ^*An  act  providing  for  the  ex- 
penses of  the  civil  government  of  Louisiana,"  was 
read  the  third  time  as  amended ;  and. 

Resolved,  That  this  bill  pass  with  an  amend- 
ment. 

Mr.  Cocke,  from  the  committee  to  whom  was 
referred  on  the  6th  instant,  the  bill  making  com- 
pensation to  the  militia  of  Tennessee  who  march- 
ed to  Natchez,  under  the  command  of  Colonel 
George  Doherty,  reported  the  bill  with  amend- 
ments. 

The  Senate  took  into  consideration  the  report 
of  the  committee  on  the  petition  of  William  A. 
Barron  ;  and,  after  debate,  the  Senate  adjourned. 


Thursday,  March  15. 

Mr.  Venable,  from  the  committee  to  whom 
was  referred,  on  the  23d  of  February  last,  the 
memorial  of  Richard  Soderstrom,  made  report ; 
which  was  read,  and  ordered  to  lie  on  the  table. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  on  the  petition  of  Wil- 
liam A.  Barron  ;  and. 

Ordered,  That  it  be  postponed. 

Mr.  Nicholas,  from  the  committee  to  whom 
was  referred,  on  the  7th  instant,  the  bill,  entitled 
"An  act  for  the  relief  of  the  sufferers  hy  fire  in 
the  town  of  Norfolk,"  reported  the  bill  without 
amendment. 

Ordered,  That  it  pass  to  the  third  reading. 

The  bill,  entitled  **An  act  declaring  the  assent 
of  Congress  to  an  act  of  the  General  Assembly  of 
the  State  of  North  Carolina,"  was  read  the  third 
lime;  and 

Ordered,  That  the  further  consideration  of  this 
bill  be  postponed  until  the  first  Monday  in  De- 
cember next. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 

To  the  Senate  of  the  United  States  .- 

Agreeably  to  the  request  of  the  Senate  and  Hoose  of 
Representatives,  delivered  me  by  their  joint  Committee 
of  JSnroUed  Bills,  I  have  returned  the  enrolled  bill,  en- 
titled "An  act  for  the  relief  of  the  captors  of  the  Moor- 
ish armed  ships  Meshonda  and  Mirbona,"  to  the  Hooae 
of  Representatives,  in  which  it  originated. 

Mabch  16,  1804.  TH.  JEFFERSON. 


277 


HISTORY  OF  CONGRESS. 


278 


March,  1804. 


Proceedings. 


Senate. 


The  Message  was  read,  and  ordered  to  lie  oo 
file. 

A  message  from  the  House  of  Representatives 
informed  (be  Senate  that  the  House  have  passed 
a  hiU,  entitled  "An  act  making  provision  for  the 
disposal  of  the  public  lands  in  the  Indiana  Terri- 
tory,  and  for  other  purposes,"  in  which  they  desire 
the  concurrence  of  the  Senate. 

The  bill  was  read,  and  ordered  to  the  second 
reading. 

The  bill,  entitled  ''An  act  making  an  appropri- 
ation for  defraying  the  expenses  incurred  in  in- 
quiring into  the  official  conduct  of  Samuel  Chase 
and  Richard  Peters,  and  in  conducting  the  im- 
peachment against  John  Pickering,'^  was  read  the 
third  time  as  amended  ;  and, 

Beaolved,  T  hat  this  bill  pass  with  an  amend- 
ment. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  the  bill  making 
compensation  to  the  militia  of  Tennessee  who 
marched  to  Natchez  under  the  command  of  Col. 
Gkorge  Doherty ;  and  having  considered  some  of 
the  amendments, 

Ordered  J  That  the  further  consideration  thereof 
be  postponed  until  to-morrow. 

Mr.  Israel  Smith  gave  notice  that  he  would, 
to-morrow,  ask  leave  to  bring  in  a  bill  altering  the 
time  for  the  next  meeting  of  Congress. 


Friuat,  March  16. 

Mr.  Tracy,  from  the  committee  to  whom  was 
referred,  on  the  29th  of  February  last,  the  bill, 
entitled  '^An  act  for  the  relief  of  George  Lee  Da- 
vidson," reported  it  without  amendment. 

The  bill,  entitled  "An  act  making  provision  for 
the  disposal  of  the  public  lands  in  the  Indiana 
Territory,  and  for  other  purposes,"  was  read  the 
second  time. 

Ordered,  That  it  be  referred  to  Messrs.  Brad- 
ley, Tracy,  Baldwin,  Jackson,  and  Samuel 
Smith,  to  consider  and  report  thereon  to  the 
Senate. 

The  bill  to  amend  an  act  relative  to  the  elec- 
tion of  a  President  and  Vice  President  of  the 
United  States,  and  declaring  the  officer  who  shall 
act  as  President,  in  case  of  vacancies  in  the  of- 
fices both  of  President  and  Vice  President,  was 
read  the  third  time. 

Resolved,  That  this  bill  pass,  that  it  be  en- 
grossed, and  that  the  title  thereof  be  "An  act 
supplementary  to  the  act,  entitled  'An  act  rela- 
tive to  the  election  of  a  President  and  Vice  Presi- 
dent of  the  United  States,  and  declaring  the  officer 
who  shall  act  as  President,  in  case  ot  vacancies 
in  the  offices  both  of  President  and  Vice  President," 
The  Senate  resumed  the  third  reading  of  the 
bill,  entitled  "An  act  to  authorize  the  Courts  of 
the  United  States  to  appoint  Commissioners  to 
take  depositions  of  witnesses  out  of  Court,  to  ad- 
minister oaths  to  appraisers,  and  for  other  pur- 
poses ;"  and,  on  motion,  the  bill  was  amended  ;" 
the  question  to  agree  to  the  final  passage  of  the 
bill,  as  amended,  passed  in  the  negative — so  the 
bill  was  lost. 


Mr.  Cocke  notified  the  Senate  that  he  should 
to-morrow  ask  leave  to  bring  in  a  bill  providing 
for  the  sale  of  the  public  lands  in  the  district  of 
New  Orleans. 

The  bill,  entitled  "An  act  granting  further 
time  for  locating  military  land  warrants,  and  for 
other  purposes,"  was  read  the  third  time,  and 
passed. 

The  bill,  entitled  "An  act  for  the  relief  of  the 
sufferers  hj  fire  in  the  town  of  Norfolk,"  was  read 
the  third  time,  and  passed. 

The  Senate  resumed  the  third  reading  of  the 
bill,  entitled  "An  act  altering  the  sessions  of  the 
district  courts  of  the  United  States  for  the  district 
of  Virginia  and  Rhode  Island;"  and,  having 
amended  the  bill. 
Resolved,  That  this  bill  pass  as  aniended. 
The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  the  bill,  en- 
titled "An  act  to  alter  and  establish  certain  post 
roads,  and  for  other  purposes;"  and  they  were 
amended,  and,  together  with  other  amendments, 
adopted ;  and, 

Ordered^  That  the  bill  pass  to  the  third  reading 
as  amended. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  -the  House  disagree  to 
the  amendment  of  the  Senate  to  the  bill,  entitled 
"An  act  making  an  appropriation  for  aefraying 
the  expenses  incurred  in  inquiring  into  the  off- 
cial  conduct  of  Samuel  Chase  and  Richard  Peters, 
and  in  conducting  the* impeachment  against  John 
Pickering."  The  House  of  Representatives  have 
passed  a  bill,  entitled  "An  act  in  addition  to  an 
act,  entitled  ^An  act  to  establish  an  uniform  rule 
of  naturalizatioD,  and  to  repeal  the  acts  heretofore 
passed  on  the  subject;"  a  bill,  entitled  "An  act 
supplementary  to  the  act,  entitled  ^An  act  to  in- 
corporate the  subscribers  to  the  Bank  of  the  Uni- 
ted States ;"  a  bill,  entitled  "An  act  concerning 
the  public  buildings  at  the  City  of  Washington  ;" 
a  bill,  entitled  "An  act  for  the  relief  of  the  heirs 
of  John  Habersham ;"  and  a  bill,  entitled  "An 
act  for  the  relief  of  the  legal  representatives  of 
David  Valenzin,  deceased,  and  for  other  purposes;" 
in  which  bills  they  desire  the  concurrence  of  the 
Senate. 

The  five  last  mentioned  bills  were  read,  and 
ordered  to  the  second  reading. 

The  Senate  took  into  consideration  the  resolu- 
tion of  the  House  of  Representatives  disagreeing 
to  the  amendment  to  the  bill,  entitled  "An  act 
making  an  appropriation  for  defraying  the  ex- 
penses incurred  in  inquiring  into  the  official  con- 
duct of  Samuel  Chase  and  Richard  Peters,  and  in 
conducting  the  impeachment  against  John  Pick- 
ering ;"  and 

Resolved,  That  they  do  recede  from  said  amend- 
ment. 

Agreeably  to  notice  given  yesterday,  Mr.  Is- 
rael Smith  a.sked  and  ootained  leave  to  bring  in 
a  bill  altering  the  time  for  the  next  meeting  of 
Congress ;  which  was  read,  and  ordered  to  the 
second  reading. 

Mr.  Wright  gave  notice  that  to-morrow  he 
would  move  for  leave  to  bring  in  a  bill  for  the 
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temporary  rpinoval  of  the  seat  of  GoFernment  to 
the  city  of  Baltimore. 

Mr.  LooAN  gave  notice  that  he  should  to-mor- 
row ask  leave  to  bring  in  a  bill  for  the  relief  of 
Philip  Sloane. 


Saturday,  March  17. 

Mr.  John  Smith,  of  Ohio,  presented  the  memo- 
rial of  James  Sutton,  holding  lands  under  John 
C.  Symmes,  and  praying  to  be  enabled  to  perfect 
his  title  thereto,  as  stated  at  large  in  his  petition ; 
which  was  read  ;  and, 

Ordered  J  That  it  be  referred  to  the  committee 
appointed  on  the  15th  instant,  on  the  bill,  entitled 
^^An  act  making  provision  for  the  disposal  of  the 
public  lands  in  tbe  Indiana  Territory,  and  other 
purposes,"  to  consider  and  report  thereon. 

Mr.  Breckenridge  presented  the  petition  of 
Perez  Morton  and  others,  agents  for  sundry  claim- 
ants of  lands  south  of  the  State  of  Tennessee,  and 
west  of  the  State  of  Georgia,  prayiog  the  atten- 
tion of  Congress  to  their  claims,  and  that  they 
may  be  confirmed  in  their  titles  to  the  premises, 
for  reasons  mentioned  in  their  petition ;  which 
was  read ;  also,  similar  petitions,  signed  by  James 
Strawbridge,  and  Thomas  Young,  by  his  attor- 
ney, John  Thomas  Mason,  were  presented  by  Mr. 
Anderson,  and  read. 

Ordered^  That  they  lie  on  the  table. 

Mr.  Bradley,  from  the  committee  to  whom 
was  referred,  on  the  16th  of  December  last,  a  bill 
to  make  further  appropriations  for  the  purpose  of 
extinguishing  the  Indian  claims  im  the  State  of 
Tennessee  and  Kentucky,  reported  amendments, 
which  were  read. 

Ordered,  That  they  lie  for  consideration. 

Agreeablv  to  notice  given  yesterday,  Mr. 
Wright  asKed  and  obtained  leave  to  bring  in 
a  bill  for  the  temporary  removal  of  the  seat  of 
Government  to  the  city  of  Baltimore ;  and  the 
bill  was  read. 

Ordered,  That  it  pass  to  the  second  reading. 

Agreeably  to  notice  given  yesterday,  Mr.  LiO- 
gan  asked  and  obtained  leave  to  bring  in  a  bill 
for  the  relief  of  Philip  Sloane;  and  the  bill  was 
read,  and  ordered  to  tne  second  reading. 

Tne  Senate  resumed  the  consideration  of  the 
report  of  the  committee,  made  on  the  8th  instant, 
on  the  petition  of  William  A.  Barron,  which  was 
read,  as  follows: 

*^  That  the  said  William  A.  Barron,  having  perform- 
ed the  journeys  referred  to  in  his  said  petition,  on  pub- 
lic service,  and  under  the  orders  of  his  commanding 
officer,  it  appears  reasonable  to  the  committee  that  the 
account  of  his  traveling  expenses  should  be  paid. 

'<  But,  with  respect  to  the  prayer  for  the  allowance  of 
extra  rations,  the  committee  are  of  opinion  that  this 
arrangement  must  rest  with  the  proper  Executive  de- 
partment, and  is  not  a  subject  for  the  interference  of  the 
Legislature;  they  submit,  therefore,  the  following 
resolution : 

Besoived,  That  the  accounting  officers  of  the  Treas- 
ury be  authorized  to  adjust  and  settle  the  account  of 
William  A.  Barron,  Captain  in  the  Corps  of  Engineers, 
fi>r  his  travelling  expenses,  on  two  journeys,  performed 
by  him  in  September  and  October,  1803,  on  public 


service,  and  by  order  of  the  Lieutenant  Colonel  com- 
mandant of  Engineers  at  West  Point;" 
And  the  report  was  adopted. 

On  motion  by  Mr.  Cocke,  that  it  be 

lUaohed,  That  a  committee  be  appointed  to  bring 
in  a  bUl  to  authorise  the  President  of  the  United  States 
to  appoint  Commissioners  to  inquire  and  report  to  the 
next  session  of  Congress,  what  lands  in  Louinanahave 
been  granted,  by  legsl  authority,  prior  to  the  —  day 
of . 

It  was  determined  in  the  negative. 

The  bill  altering  the  time  for  the  next  meeting 
of  Congress  was  read  the  second  time,  and  order- 
ed to  the  third  reading. 

The  bill,  entitled  ^  An  act  in  addition  to  an  act. 
entitled  ^An  act  to  establish  an  uniform  rule  or 
naturalization,  and  to  repeal  the  acts  heretofore 
passed  on  that  subject,"  was  read  the  second  time, 
and  referred  to  Messrs.  Tract,  Baldwin,  and 
Breckenridge,  to  consider  and  report  thereon  to 
the  Senate. 

Ordered,  That  the  committee  appointed  to  take 
into  consideration  the  petitions  of  John  Crouse, 
Christian  Vangundy,  and  others,  be  discharged, 
and  that  their  several  petitions  be  referred  to  the 
committee  appointed  on  the  16th  instant,  to  whom 
was  referred  the  bill,  entitled  *'An  act  making  pro- 
vision for  the  disposal  of  the  public  lands  in  the 
Indiana  Territory,  and  for  other  purposes,"  to  con- 
sider and  report  tnereon.' 

The  bill,  entitled  ^^An  act  supplementary  to  the 
act,  entitled  ^An  act  to  incorporate  the  subscribers 
to  the  Bank  of  the  United  States,"  was  read  the 
second  time,  and  ordered  to  the  third  reading. 

The  bill,  entitled  "An  act  concerning  the  public 
buildings  at  the  city  of  Washington,"  was  read 
the  second  time,  and  referred  to  Messrs.  Jackson, 
Wright,  and  S.  Smith,  to  consider  and  report 
thereon. 

The  bill,  entitled  '*An  act  for  the  relief  of  the 
heirs  of  John  Habersham,"  was  read  the  second 
time,  and  referred  to  Messrs.  Baldwin,  Brad- 
let,  and  Armstrong,  to  consider  and  report 
thereon. 

The  bill,  entitled  "An  act  for  the  relief  of  the 
legal  representatives  of  David  Valenzin,  deceased, 
and  for  other  purposes,"  was  read  the  second 
time,  and  referred  to  Messrs.  Tract,  S.  Smith, 
and  Bradlet,  to  consider  and  report  thereon. 

The  bill,  entitled  "An  act  to  alter  and  establish 
certain  post  roads,  and  for  other  purposes,"  was 
read  the  third  time  as  amended. 

Ordered,  That  the  further  consideration  of  this 
bill  be  postponed  to  Monday  next. 

A  message  from  the  House  of  RepresentatiTes 
informed  the  Senate  that  they  have  passed  the 
bill,  entitled  "An  act  erecting  Louisiana  into  two 
Territories,  and  providing  for  the  temporary  cot- 
ernment  thereot,"  with  amendments,  in  which 
they  desire  the  concurrence  of  the  Senate. 

The  amendments  to  the  bill  last  mentioned 
were  read,  and  ordered  to  lie  for  consideration. 

Mr.  Baldwin,  from  tbe  committee  to  whom 
was  referred  the  bill,  entitled  "An  act  in  addition 
to  an  act  to  make  provision  for  persons  that  hare 
been  disabled  by  known  wounds  received  in  the 
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actual  service  of  the  United  States  during  the 
ReTolu(ionarvwar,"reported  amendments;  which 
'were  read,  aoa  ordered  to  lie  for  consideration. 

Mr.  Adams,  agreeably  to  the  report  of  the  com- 
mittee this  day  appointed  on  the  subject,  brought 
in  a  bill  for  the  relief  of  William  A.  Barron ; 
which  was  read,  and  ordered  to  the  second  reading. 


Monday,  March  19. 

The  Senate  resumed  the  thi^rd  reading  of  the 
bill,  entitled  ^'An  act  to  alter  and  establish  certain 
post  roads." 

On  motion,  to  add  the  following  after  section 
third: 

^  And  be  it  further  enaetedt  That  two  poet  roads  shall 
be  laid  out,  under  the  inspection  of  Commissioners  to 
be  appointed  by  the  President  of  the  United  States,  one 
to  lead  from  Tellico  block-hoose,  in  the  State  of  Ten- 
nessee, and  the  other  from  Jackson  court-house,  in  the 
State  olf  Georgia,  by  routes  the  most  eligible,  and  as 
nearly  direct  as  the  nature  of  the  ground  will  admit,  to 
New  Orleans  :*' 

It  passed  in  the  affirmative — yeas  17,  nays  10, 
as  follows: 

Ykas — Messrs.  Anderson,  Armstrong,  Baldwin, 
Breckenridge,  Cocke,  Dayton,  Franklin,  Jackson,  Mao- 
lay,  Nicholas,  John  Smith  of  Ohio  John  Smith  of 
New  York,  Samuel  Smith,  Stone,  Sumter,  Venable, 
and  Worthington. 

Nats — Messrs.  Adams,  Bradley,  Hillhouse,  Logan, 
Olcott,  Pickering,  Plumer,  Israel  Smith,  Tracy,  and 
White. 

And,  sundry  other  amendments  having  been 
agreed  to, 

Resolved^  That  this  bill  do  pass  as  amended. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  '^An  act  to  amend  the  act,  entitled 
*Ad  act  concern^ig  the  registering  and  recording 
of  ships  and  ves^s,"  in  which  they  desire  the 
concurrence  of  the  Senate. 

Mr.  Jackson,  from  the  committee  to  whom  was 
referred,  on  the  17th  instant,  the  bill,  entitled  "An 
act  concerning  the  public  buildings  at  the  City 
of  Washington,"  reported  the  bill  without  amend- 
ment. 

The  bill,  entitled  "An  act  supplementarv  to  the 
act,  entitled  'An  act  providing  for  a  Naval  Peace 
Establishment,  and  lor  other  purposes,"  was  re- 
sumed. 

Ordered^  That  the  consideration  of  this  bill  be 
further  postponed. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  erect  a  light-house  at  the  mouth  of  the 
Mississippi  river;  and  also  a  light-house  at  or  hear 
the  Pitch  of  Cape  Lookout,  in  the  State  of  North 
Carolina;  and,  naving  agreed  to  sundry  amend- 
ments, as  reported  by  the  committee  on  the  14th 
instant, 

Ordered^  That  this  bill  pass  to  the  third  reading 
as  amended. 

The  bill,  entitled  '^An  act  to  amend  the  act, 
entitled  'An  act  concerning  the  registering  and 
recording  of  ships  or  vessels,"  was  real  and  ordered 
to  the  second  reading. 


The  bill  authorizing  the  payment  of  two  thou- 
sand eight  hundred  dollars  to  Philip  Sloan  was 
read  the  second  time,  and  referred  to  Messrs. 
Pickering,  S.  Smith,  and  Logan,  to  consider 
and  report  thereon. 

The  bill  for  the  relief  of  William  A.  Barron 
was  read  the  second  time. 

Oidered,  That  it  pass  to  the  third  reading. 

The  bill,  entitled  ^*An  act  supplementary  to  the 
act.  entitled  *An  act  to  incorporate  the  subscribers 
to  the  Bank  of  the  United  States,"  was  read  the 
third  time  and  passed. 

Mr.  Breckenridge  gave  notice  that  he  should 
to-morrow  ask  leave  to  bring  in  a  bill  giving  addi- 
tional compensation  to  the  Governor,  Secretary, 
and  Judges  of  the  Indiana  Territory. 

SEAT  OF  GOVERNMENT. 

The  bill  for  the  temporary  removal  of  the  seat 
of  Government  of  the  United  States  to  the  city 
of  Baltimore  was  taken  up  for  its  second  reading. 
The  bill  is  as  follows : 

Be  it  enacted,  4^.,  That,  prior  to  the  first  Monday  of 
November  next,  all  offices  attached  to  the  seat  of  Govern- 
ment of  the  United  States  shall  be  removed  to,  and,  until 
the  first  Monday  in  November,  in  the  year  eighteen 
hundred  and  ,  shall  remain  in  the  city  of  Balti- 
more, in  the  State  of  Mazyland,  at  which  place  the  ses- 
sion of  Congress  next  ensuing  shall  be  held. 

Sec.  2.  And  be  it  enacted.  That  the  President  ap- 
point three  Commissioners,  who,  or  any  two  of  whom, 
shall,  under  the  direction  of  the  President,  be  author- 
ized to  provide  suitable  building  in  the  city  of  Balti- 
more, for  the  accommodation  of  Congress  and  of  the 
President,  and  for  the  public  offices  of  the  Government 
oftiie  United  States. 

Sac.  3.  And  be  it  enacted.  That  all  offices  attached 
to  the  said  seat  of  Government  shall  be  removed  there- 
to, by  their  respective  holders,  and  shall,  after  the  first 
Monday  of  November'  next,  cease  to  be  exercised  else- 
where ;  and  that,  to  defray  the  necessary  expense  of 
such  removal  and  temporary  residence,  the  President 
of  the  United  States  be  authorized  to  accept  such  grants 
of  money,  lots,  or  buildings,  as  may  be  offered  by  the 
citizens  of  the  United  States  for  the  same. 

[The  debate  which  took  place  on  this  occasion, 
had  progressed  to  some  length  before  the  reporter 
entered  the  House.  Mr.  Wright  was  then  on 
the  floor,  and  had  made  a  motion  to  postpone  the 
further  consideration  of  the  bill  until  the  first 
Monday  in  May.] 

Mr.  W.  assigned  as  reasons  for  this  motion,  that 
it  was  not  his  intention  in  presenting  the  bill,  tnat  it 
should  pass ;  but  that  it  had  been  offered  with  tbe 
view  of  acting  as  a  spur  to  the  inhabitants  of 
Washington  to  effect  a  more  complete  accommo- 
dation of  Congress.  He  trusted  and  believed  it 
would  have  that  effect ;  and  the  operation  of  the 
postponement  would,  by  hajnging  the  bill  over 
their  heads,  most  powerfully  tend  to  produce  the 
desirable  result  of  a  concentration  of  the  city,  and 
an  augmentation  of  accommodation. 

Mr.  Jackson  followed,  and,  in  terms  of  appro- 
priate energy,  condemned  the  proposition  of  re- 
moval. He  said  he  should  not  have  believed,  but 
for  the  express  declaration  of  the  gentleman  irom 
Maryland,  that  he  would  have  brought  forward  a 
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bill  the  sole  object  of  which  was  to  frighten  the 
women  and  children  of  Washington.  So  far  from 
the  measure  having  the  desired  effect  avowed  by 
the  ffentleman,  if  it  had  any  effect  whatever,  it 
would  be  to  shake  all  confidence  in  the  Govern- 
ment, to  repress  the  very  accommodation  desired. 

Mr.  J.  denied  the  moral  right  of  Congress  to 
remove  the  seat  of  Government ;  it  had  been  fixed 
under  the  Constitution,  and  without  its  violation 
could  not  be  changed. 

Such  a  measure  would  indicate  a  prostration  of 
plighted  faith ;  would  destroy  all  confidence  in 
the  Government,  from  one  end  of  the  continent  to 
the  other. 

Gentlemen,  in  favor  of  this  measure,  should 
know  its  cost.  Already  had  the  present  seat  of 
Government,  in  its  origination  and  consequences, 
cost  the  nation  the  assumption  of  the  State  debts 
to  the  amount  of  twenty-one  millions,  and  be- 
tween one  and  two  millions  for  public  accommo- 
dation. Would  gentlemen  be  willing  not  only  to 
lose  all  that  had  been  expended,  but  likewise  to 
indemnify  the  proprietors  in  the  city,  whose  as- 
sessed property  amounted  to  two  and  a  half  mil- 
lions or  dollars,  and  the  proprietors  of  property  in 
the  whole  District,  the  amount  of  which  he  was 
unable  to  state? 

Mr.  J.  concluded  by  saying,  he  should  vote 
against  the  postponement,  under  the  expectation 
that  the  Senate  would  take  up  the  bill  and  reject 
it  by  a  majority  so  ^reat,  that  no  similar  proposi- 
tion should  ever  agam  be  brought  before  them. 

Mr.  Anderson  declared  himself  hostile  to  the 
postponement,  as  he  was  in  favor  of  the  passage  of 
the  bill,  under  certain  modifications.  He  consider- 
ed Congress  possessed  the  Constitutional  power  of 
altering  the  seat  of  Government ;  and  he  believed, 
from  an  experience  of  the  inconveniences  attend- 
ing the  existing  seat,  it  was  their  duty  to  change 
it.  He  allowed  that,  in  such  an  event,  an  obliga- 
tion would  arise  to  indemnify  the  proprietors  for 
the  losses  they  would  thereby  sustain.  This,  how- 
ever, he  considered  the  lesser  evil ;  as  the  sum  re- 
quired to  make  an  indemnity  would  be  less  than 
tnat  required  for  the  improvements^contemplated, 
and  which  were  necessary  to  accommodate  the 
Government. 

Mr.  Cocke  declared  himself  decidedly  inimical 
to  the  bill.  The  permanent  seat  of  Government 
was  fixed  under  the  Constitution,  and  the  power 
did  not  belong  to  Congress  to  alter  it. 

Mr.  Adams  strenuously  contended  against  the 
right  of  Congress  to  remove  the  seat  of  Govern- 
ment. To  do  so,  would  be  to  prostrate  the  na- 
tional faith,  and  to  shake  the  confidence  of  the 
nation  in  tne  Government.  He  considered  the 
proposed  measure  as  inexpedient  as  it  was  uncon- 
stitutional ;  as  it  tended  directly  to  defeat  the  ob- 
ject of  the  mover. 

Mr.  S.  Smith  said,  he  should  vote  in  favor  of 
the  postponement,  because  he  believed,  if  the  bill 
were  not  postponed,  it  would  consume  more  time 
than  could,  at  this  late  period  of  the  session,  be 
spared,  without  a  serious  neglect  of  important  bu- 
siness before  Congress.  He  expressed  his  regret 
at  its  introduction. 


The  question  was  then  taken  on  the  motion  of 
postponement,  and  decided  in  the  negative — yeas 
3,  nays  24,  as  follows : 

Ybas — McflSTs.  I.  Smith,  8.  Smith,  and  Wright. 

Nats — Meflsrs.  Adams,  Anderson,  Armstrong,  Bald- 
win, Bradley,  Breckenridge,  Cocke,  Dayton,  Franklin, 
Jackson,  Logan,  Maclay,  Nicholas,  Olcott,  Pickering, 
Plumer,  John  Smith  of  Ohio,  John  Smith  of  New  York, 
Stone,  Sumner,  Tracy,  Venable,  White,  and  Worth- 
ington. 

The  bill  was  then  read  a  second  time. 

Mr.  Dayton  said,  he  had  been  instructed  by 
the  Legislature  of  New  Jersey,  in  case  any  pros- 
pect presented  itself  of  a  removal  of  the  seat  of 
Government,  to  offer,  in  their  name,  the  public 
buildings  in  Trenton  for  their  accommodation. 
He,  therefore,  gave  notice  that,  in  case  the  bill 
went  to  a  third  reading,  he  should  produce  his  in- 
structions, and  move  tne  substitution  of  Trenton 
in  the  room  of  Baltimore.  At  the  same  time,  he 
was  free  to  declare  bis  opinion  of  the  impolicy  of 
the  proposed  measure.  The  provision  of  the  Con- 
stitution had  arisen  from  an  experience  of  the  ne- 
cessity of  establishing  a  permanent  seat  for  the 
Government.  To  avert  tne  evils  arising  from  a 
perpetual  state  of  mutation,  and  from  tne  agita- 
tion of  the  public  mind  whenever  it  is  discussed, 
the  Constitution  had  wisely  provided  for  the  es- 
tablishment of  a  permanent  seat,  vesting  in  Con- 
gress exclusive  legislation  over  it.  While  he  de* 
clared  this  as  his  creed,  he  begged  it  to  be  under- 
stood that  there  were,  in  his  opinion,  some  rightful 
grounds  of  removal.  There  were  four  such,  two 
of  which  were  the  following :  if  the  place  should 
be  found  a  grave-yard  for  those  who  resided  in  it, 
or  if  the  inconveniences  of  conducting  the  ma- 
chine of  Government  should  be  so  great  as  to  pre- 
vent the  due  transaction  of  the  public  business. 
For  the  existence  of  these,  no  fault  could  be  at- 
tached to  the  District.  If,  thepefore,  a  removal 
took  place  on  their  account,  Congress  were  bound 
to  indemnify  the  proprietors.  There  were  two  other 
grounds  of  removal,  which  would  justify  a  remov- 
al without  indemnity,  as  they  would  be  the  effect 
of  the  misconduct  of  the  inhabitants  of  the  Dis- 
trict. These  were  the  evidence  of  a  turbulent 
spirit,  of  endane^ering  the  safetjf  of  Congress,  and 
of  a  aetermined  resolution,  arising  from  a  dissat- 
isfaction which  the  Government  or  Congress  ex- 
pressed in  favor  of  a  recession. 

When  he  stated  these  grounds  for  removal,  Mr. 
D.  said,  it  was  not  from  any  apprehension  of  their 
occurrence.  On  the  contrary,  he  believed  the  Gov- 
ernment in  perfect  safety^  and  he  was  convincedL, 
if  apy  hostile  arm  shoula  be  raised  against  it  the 
inhabitants  of  Columbia  would  be  ready  to  shed 
their  blood  in  its  defence. 

Nothing  could  exceed  his  surprise  at  the  mo- 
tives expressed  by  the  gentleman  from  Maryland 
for  bringing  forward  this  measure.  He  snould 
have  expected,  if  the  gentleman  wished  to  pro- 
mote the  interests  of  the  city,  he  would  have  imi- 
tated the  example  of  the  Athenians,  who,  in  order 
to  make  a  particular  fund  devoted  to  theatrical  ex- 
hibitions sacred,  had  passed  a  law  punishing  with 
death  any  man  who  snould  move  to  divert  it  from 
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its  allotted  purpose;  and  that  the  honorable  gentle- 
man, instead  of  bringing  forward  this  bill,  woald 
bare  iotrodaced  one  punishing  with  death  the 
man  who  should  move  a  change  of  the  seat  of 
Gk>vernment ;  so  that  be  who  made  the  attempt 
might  know  that  he  did  it  with  a  halter  around 
his  neck. 

Mr.  Maclat  moved  to  strike  out  the  words 
^Baltimore,"  and  "Maryland,"  in  the  first  section. 

Motion  agreed  to — ayes  14,  noes  10. 

Mr.  M.  then  observed,  that  he  would  concisely 
state  the  ideas  which  influenced  him  on  this  sub- 
ject. For  the  existing  inconveniences  of  this 
place,  and  the  want  of  accommodation  to  which 
Congress  was  exposed,  he  did  not  consider  the  in- 
habitants of  Washington  in  the  least  to  blame. 
The  causes  from  which  these  flowed,  it  was  not 
in  their  power  to  control.  They  arose,  in  a  great 
measure,  from  the  city  being  surrounded  by  seats 
of  trade,  which  naturally  repressed  its  rise  here. 
Those  inconveniences  were,  ne  believed,  of  a  na- 
ture not  to  be  cured  by  time,  and,  if  there  was  no 
Constitutional  obstacle,  it  would  be  the  best  poli- 
cy to  remove  immediately.  He  contended  that 
no  Constitutional  obstacle  did  exist.  On  the  con- 
trary, he  was  of  opinion  that  it  was  the  duty  of 
the  Legislature,  in  case  the  public  good  required 
it,  to  remove  the  seat  of  Government.  He  believed 
that  this  place  would  not  long  remain  the  seat.  The 
members  of  the  Government  will  become  tired  of 
remaining  here,  when  they  are  convinced  that  the 
inconveniences  which  they  experience  will  not 
promote  the  advantage  even  of  their  posterity. 
The  single  question  then  is,  whether  less  inconve- 
nience will  be  produced  by  an  immediate  or  a 
protracted  removal.  He  was  clearly  of  opinion 
that  the  inconvenience  of  removing,  at  this  time, 
would  be  less  than  at  a  future  day.  He  concluded 
by  saying,  that  he  should  not,  himself,  have  brought 
forward  this  measure  at  the  present  time.  He 
would  have  waited  for  more  conclusive  proofs  of 
the  insuperable  inconveniences  attending  a  resi- 
dence at  this  place,  when  opinions,  at  present  va- 
riant, would  be  more  united. 

Mr.  Jackson  said,  the  gentleman  from  Penn- 
sylvania (Mr.  Maclay)  had  picked  a  bole  in  the 
bill,  and  what  effect  it  would  produce,  he  could 
not  pretend  to  say.  If  the  word  ^  Baltimore"  had 
been  soffered  to  remain,  it  would  have  been  re- 
jected by  a  large  majority. 

Mr.  J.  then  went,  at  some  length,  into  a  view 
of  the  unconstitutionality  of  a  removal,  and  the 
happy  situation  of  Washington  for  the  seat  of  the 
Government.  He  said  that  he  was  far  from  be- 
iM  friendly,  in  the  first  instance,  to  this  measure, 
which  mignt  be  called  the  hobby-horse  of,  per- 
haps, the  most  illustrious  man  tnat  ever  lived. 
But,  once  adopted,  it  became  sacred  in  his  eyes ; 
and  nothioff  snort  of  an  act  of  God,  in  the  shape 
of  an  earthquake,  a  plague,  or  some  other  fatal 
scourge,  would  justify  a  removal;  and,  he  trusted, 
that  unless  some  such  act  occurred,  this  would  be 
the  last  time  the  measure  was  proposed. 

The  time  would  come,  thougn  he  hoped  to  God 
neither  his  children  nor  his  children's  children 
woald  live  to  see  it,  when  the  population  on  this 


side  of  the  Mississippi  would  pass  that  river,  and 
when  the  seat  of  Government  would  be  transla- 
ted to  its  banks.  Centuries  would,  however, 
elapse  before  that  period  arrived. 

Mr.  Anderson  said,  there  was  no  such  word  in 
the  Constitution  as  ^*  permanent,"  applied  to  the 
seat  of  Government;  nor  did  the  Constitution 
prohibit  the  removal  of  it  when  the  public  inter- 
est should  require  it.  Believing  that  such  would 
be  the  experience  of  the  inconveniences  of  the 
place,  that  Congress  would  certainly  remove  with* 
in  five  years,  he  was  for  taking  that  step  now. 
The  ill  accommodation  of  the  place  was  manifest 
to  every  man ;  nor  did  he  believe  that  time  would 
cure  the  evil.  Such  losses,  however,  as  should  be 
sustained  by  the  proprietors,  he  was  ready  to  re« 
munerate.  This  was  the  least  expensive  course 
which  could  be  pursued,  as  to  make  the  necessary 
improvements  in  this  place,  will  require  at  least 
the  annual  sum  of  fifty  thousand  dollars  for  twen- 
ty years  to  come,  and  at  least  thirty  thousand  dol- 
lars a  year  to  keep  the  public  buildings  in  a  state 
of  repair.  In  aadition  to  this  immense  expense 
was  to  be  added,  the  great  loss  of  time  which 
arose  from  the  inconvenient  arran^ments  of  the 
place,  and  the  consequent  expenditure  of  public 
money.  For  these  reasons,  Mr.  A.  said,  he  should 
give  a  decided  vote  in  favor  of  the  bill. 

Mr.  Jackson  remarked,  that  the  gentleman 
from  Tennessee  ought,  in  forming  his  opinion  of 
the  constitutionality  of  removing  the  seat  of  Gov- 
ernment, to  attend  as  well  to  the  laws  passed  by 
Congress  on  the  subject,  as  to  the  provisions  of 
the  Constitution  itself.  [Mr.  J.  here  read  the  ar- 
ticle of  the  Constitution  on  the  subject.]  He  said 
that,  according  to  the  rigid  construction  of  this 
provision,  it  excluded  altogether  a  temporary  seat, 
after  this  part  of  the  Constitution  ¥ras  carried  in- 
to efilect.  Under  this  Constitutional  provision. 
Congress. passed  an  act  on  the  6th  of  July,  1790, 
not  more  than  a  year  and  a  half  after  the  first 
meeting  of  the  Legislature,  and  when  many  of 
the  members  of  that  body  had  been  members  of 
the  Convention,  and  might,  therefore,  be  presum- 
ed to  be  the  best  acquainted  with  the  true  mean- 
ing of  the  Constitution.  This  act  fixed  a  tempo- 
rary and  a  permanent  seat  of  Government.  [Mr. 
J.  read  it.]  He  then  asked,  can  anything  be  more 
clear  and  explicit  ?  Does  it  not  show,  in  terms  of 
unequivocal  meaning,  that  it  was  the  opinion  of 
the  men  best  qualined  to  decide,  that  the  seat 
of  Government,  once  fixed  under  tne  provision  of 
the  Constitution,  must  be  permanent?  It  was  not 
then  imagined  that  the  Government  ought  to  be 
travelling  about  from  post  to  pillar,  according  to 
the  prevalence  of  this  or  that  party  or  faction. 
All  the  ideas  of  that  day  were  hostile  to  this  wheel- 
barrow kind  of  Government. 

Mr.  Wright  contended  that,  while  the  Con- 
stitution had  sacredly  and  irrevocably  fixed  the 
permanent  seat  of  Government  in  this  place,  Con- 
gress might  make  some  other  place  the  tempora- 
ry seat. 

Mr.  Anderson  said,  that  all  that  the  law  pass- 
ed by  Congress  proved  was,  that  Congress,  and 
not  the  Constitution,  had  declared  this  place  the 
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permanent  seat.    This  law,  like  other  laws,  was 
subject  to  repeal. 

Mr.  Adams  wished,  on  this  subject,  to  be  ex- 
plicit. He  asked  what  was  the  meaning  of  the 
article  of  the  Constitution  on  this  point,  and  all 
the  laws  of  Congress  passed  under  it  ?  From  the 
formation  uf  the  Constitution  until  the  removal 
of  the  Government  to  this  place,  but  one  sentiment 
had  existed,  which  was,  that  the  seat  of  the  Gov- 
ernment once  fixed  under  the  Constitution,  be- 
came the  permanent  seat.  As  to  the  idoi  of  the 
gentleman  from  Maryland,  who  says  this  is  the 
permanent  seat  while  Congress  are  going  from 
one  place  to  another,  he  could  not  understand  it 
The  Constitution  says,  the  place  fixed  on  by  Con- 
gress, on  the  cession  ot  jurisdiction  by  the  States, 
shall  be  the  seat  of  Government.  Tne  idea  of  a 
temporary  seat  implies,  necessarily^  two  seats  of 
Grovernment.  But  the  expression  in  the  Consti- 
tution is  "  seat,"  and  that  implies  only  one  seat. 
The  reason  of  this  provision  of  the  Constitution 
is  obvious.  As  the  gentleman  from  Georgia  has 
very  justly  observed,  the  Government  had  been 
driven  from  post  to  pillar.  The  question,  what 
place  should  be  the  seat  of  Gk>vernment^  had  never 
presented  itself  without  enkindling  violent  feel- 
ings ;  and  it  was  supposed  that  the  question  would 
continue  to  distract  our  public  councils,  until  some 
permanent  seat  of  Government  was  fixed.  To 
carry  this  into  effect,  the  Constitution  interposed, 
and  said,  ten  miles  square  shall  be  given  to  Con- 
gress, wnere  their  power  shall  be  sovereien,  and 
that  shall  be  the  seat  of  Government.  Why  give 
this  exclusive  legislation,  if  their  residence  is  not 
to  be  permanent  ?  Would  it  not  be  the  acme  of 
the  ridiculous,  for  Congress  to  go  to  Philadelphia, 
and  still  continue  to  exercise  exclusive  legislation 
here  ?  Let  us  now  turn  to  the  acts  of  Congress, 
and  the  proceedings  had  under  them.  [Mr.  .A. 
here  read  the  act  of  Congress  fixing  the  seat  of 
Government.]  It  will  appear  that  it  was  the  in- 
tention of  Congress  that  this  should  be  the  perma- 
nent seat  of  the  Government,  from  the  public 
buildings  erected.  Thus  much  as  to  the  under- 
standing of  the  Government.  Now,  as  to  the 
meaning  of  Maryland  and  Virginia,  who  gave  up 
the  territory,  and  also  gave  considerable  sums  of 
inoney  for  its  improvement.  Could  this  havepos- 
sibly  been  done  under  the  contemplation  that  Con- 
gress would  come  here,  and,  after  staying  three 
or  four  years,  run  off  to  different  quarters  of  the 
Union  ? 

Now  then,  after  this  uniform  opinion,  enter- 
tained b)r  Congress,  by  the  States  of  Maryland 
and  Virginia,  and  by  every  man  who  has  express- 
ed an  opinion  on  the  subject,  until  within  a  few 
years  past,  are  we  to  be  told  that  it  is  possible  to 
give  a  different  construction  to  the  Constitution  ? 
If  anything  can  fix  a  meaning  to  words,  every- 
thing which  has  occurred  to  this  day,  unites  to 
decide  this  the  permanent  seat  of  the  Government. 
These,  said  Mr.  A.,  are  my  ideas.  On  the  ground 
of  expediency,  if  it  were  admitted  as  apjuicable 
to  the  present  question,  I  would  not  undertake  to 
say  whether  this  is  the  most  proper  place  for  the 
residence  of  the  Government.    Nor  will  I  say 


that  Congress  could  not,  consistently,  remove  in 
consequence  of  an  act  of  Qod  ;  that  implies  force, 
to  which  all  human  institutions  must  give  way. 
But,  say  gentlemen,  if  we  remove,  we  must  in- 
demnify the  proprietors.  But  why  indemnify  if 
the  Constitution  does  not  make  this  the  perma- 
nent seat  of  Gk)vernment,  as  it  has  been  under- 
stood to  be  by  everybody  until  this  day  ?  Where 
is  the  propriety  of  indemnifying  the  holders  of 
property  here,  if  this  is  not  the  permanent  seat,  more 
than  proprietors  in  Philadelphia  or  New  York, 
where  Cone^ress  formerly  met  1  This  very  argu- 
ment, urged  by  the  advocates  of  the  bill,  shows 
that  the  Constitution  has  made  this  the  perma- 
nent seat.  As  to  the  idea  of  some  gentlemen,  of 
l^ranting  millions  for  an  indemnity,  the  thing  is 
impossible ;  it  cannot  be  done;  the  people  will 
not  suffer  it. 

Mr.  Datton  replied  to  some  of  the  remarks 
made  in  the  course  of  the  debate,  principally  for 
the  purpose  of  explaining  his  previous  obser- 
vations. 

When  the  question  was  taken,  on  ordering  the 
bill  to  a  third  reading,  and  passed  in  the  nega.- 
tive — yeas  9,  nays  19,  as  follows : 

Ybas — Messrs.  Anderson,  Armstrong,  Breckenridge, 
Bradley,  Maclay,  Plumer,  Stone,  Tra^,  and  Worth- 
ington. 

Nats — Messrs.  Adams,  Baldwin,  Cocke,  Dayton, 
Franklin,  Hillhouse,  Jackson,  Logan,  Nicholas,  Olcott, 
Pickering,  I.  Smith,  8.  Smith,  J.  Smith,  of  Ohio,  J. 
Smith,  of  New  York,  Sumter,  Yenable,  White,  and 
Wright. 

So  the  bill  was  lost 


*  TuEsoAT,  March  20. 

Agreeably  to  notice,  Mr.  BRECKENRinoB  asked 
and  obtained  leave  to  bring  in  a  bill  giving  addi- 
tional compensation  to  the  Governor,  Secretary, 
and  Judges  of  the  Indiana  Territory;  and  the  bill 
was  read  and  ordered  to  the  second  reading. 

Mr.  Maclay  gave  notice  that  he  should  to-mor- 
row ask  leave  to  bring  in  a  bill  to  provide  for  a 
more  extensive  distribution  of  the  laws  of  the 
United  States. 

Mr.  Balowin,  from  the  committee  to  whom  was 
referred,  on  the  17th  instant,  the  bill,  entitled  ^'An 
act  for  tne  relief  of  the  heirs  of  John  Habersham," 
reported  the  bill  with  amendments. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  "An  act  for  the  relief  of  the  legal  rep 
resentatives  of  the  late  General  Moses  Hazen,"  in 
which  they  desire  the  concurrence  of  the  Senate. 

The  bill  last  mentioned  was  read  and  ordered 
to  the  second  reading. 

Mr.  Tract,  from  the  committee  to  whom  was 
referred,  on  the  17th  instant,  the  bill,  entitled  "An 
act  for  the  relief  of  the  legal  representatives  of 
David  Valenzin.  deceased,  and  for  other  purposes," 
reported  the  bill  without  amendment. 

The  Senate  took  into  consideration  the  amend- 
ments of  the  House  of  Representatives  to  the  bill, 
entitled  "An  act  erecting  Louisiana  into  two  Ter« 
ritories,  and  providing  for  the  temporary  govern- 
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ment  thereof;"  and  on  the  question  to  a^ree  to  the 
amendment  of  the  fourth  section,  as  follows : 

Section  4th — strike  out  the  whole  of  the  section,  and, 
in  lieu  thereof,  insert  a  new  section,  in  the  words  fol- 
lowing, to  wit: 

8xc.  4.  The  Legislative  powers  shall  be  vested  in  the 
Governor,  and  in  thirteen  of  the  most  fit  and  discreet 
persons  of  the  Territory,  to  be  called  the  Legislative 
CouncU,  who  shall  be  appointed  by  the  President  of 
the  United  States  from  among  those  holding  real  estate 
therein,  and  who  shall  have  resided  one  year,  at  least, 
in  the  said  Territory,  and  hold  no  office  of  profit  nnder 
tfie  Territory,  or  the  United  States,  to  eerve  one  year 
fiom  the  time  of  their  appointment;  and  the  said  Le- 
gislative Cmuidl  shall,  at  their  fimt  session,  lay  off  or 
di^de  the  stid  Territory  into  convenient  oonnties  or 
difltriets,  and  apportion  among  the  said  counties  or  dle- 
trictSy  according  to  their  respective  numbers,  the  thir^ 
teen  members  of  the  said  Legislative  Council:    the 
members  of  the  Legislative  Council  shall,  after  the 
expiration  of  one  year  firom  the  time  of  the  appointment 
aforesaid,  be  chosen  annually  by  all  the  free  male  white 
persons  of  the  age  of  twenty-one  years,  who  were  resi- 
dent in  said  Territory,  on  the  30th  day  of  April,  1603, 
and  who  had  been  resident  therein  one  whole  year  next 
before  the  election,  on  their  producing  satisfactory  proof 
to  the  officers  of  the  election  that  tibey  have  taken  an 
oath  of  allegiance  to  the  United  States,  agreeably  to  an 
act  of  Congress  passed  on  the  14th  day  of  April,  1802, 
entitled  "An  act  to  establish  an  uniform  rule  of  natu- 
ralization, and  to  repeal  the  acts  heretofore  passed  on 
that  subject,"  and  by  citizens  of  the  United  States  who 
may  since  that  time  have  become  residents  in  said 
Territory,  or  who  may  hereafter  become  residents,  and 
who  shall  have  resided  therein  one  whole  year,  six 
months  of  that  time  next  before  the  election,  to  be  in 
the  district  or  county  in  which  he  or  they  shall  vote ; 
and  the  Legislative  Council,  so  chosen  as  aforesaid, 
shall  have  power  to  fix  the  times  and  places,  and  to 
determine  the  manner  of  holding  the  said  elections,  and 
to  judge  of  the  qnalifications  of  the  members,  and  the 
▼alidity  of  their  elections.    But  if  any  of  tiie  said  dis- 
tricts or  counties  shall  refuse  or  neglect  to  make  such 
election  for  one  month  after  the  time  appointed  for 
h<rfding  the  same,  then  the  Governor  with  the  Council, 
shall  appoint  a  person  or  persons  who  shall  reside  within 
the  district,  and  be  qualified  as  aforesaid,  to  serve  for 
the  district  or  county  so  neglecting  or  refusing.    The 
Governor,  by  and  with  the  advice  and  consent  of  the 
•Legislative  Council,  or  a  majority  of  them,  shall  have 
power  to  alter,  modify,  or  repeal,  the  laws  which  may 
be  in  force  at  the  commencement  of  this  act«    Their 
Legislative  powers  shall  also  extend  to  all  the  rightful 
objects  of  legislation;  but  no  law  shall  be  valid  whkh 
is  inconsistent  with  the  Constitution  and  laws  of  the 
United  States,  or  which  shall  lay  any  person  under 
restraint,  burden,  or  disabiUty,  on  account  of  his  reli- 
gions opinions,  professions,  or  worship;  in  all  which  he 
shall  be  free  to  maintain  his  own,  and  not  be  burdened 
for  those  of  another.     The  Governor  shall  publish 
throughout  the  said  Territory  all  the  laws  which  shall 
be  made,  and  shall,  from  time  to  time,  report  the  same 
to  the  President  of  the  United  States,  to  be  laid  before 
Congress,  which,  if  disapproved  by  Congress,  shall, 
thenceforth,  be  of  no  force.    The  Governor  or  Legis- 
lative Council  shall  have  no  power  over  the  primary 
disposal  of  the  soil,  nor  tax  the  lands  of  the  United 
States,  nor  to  interfere  with  the  claims  to  lands  within 
the  said  Territory.    The  Governor  shall  convene  and 

Sth  Con.— to 


prorogue  the  Legislative  Council  whenever  he  may 
deem  it  expedient  It  shall  be  his  duty  to  obtain  all  tlui 
information  in  his  power  in  relation  to  the*  customs, 
habits,  and  dispositions  of  the  inhabitants  of  the  said 
Territory,  and  communicate  the  same,  from  time  to 
time,  to  the  President  of  the  United  States: 

It  passed  in  the  negative — yeas  6,  nays  22,  as 
follows : 

YxAS — ^Messrs.  Anderson,  Breckenridge,  Cocke,  Mao- 
lay,  Israel  Smith,  and  Worthington. 

Nats — Messrs.  Adams,  Armstrong,  Baldwin,  Brad- 
ley, Dayton,  Ellery,  Franklin,  Hillhouse,  Jackson,  Lo- 
gan, Nicholas,  Olcott,  Pickering,  Plumer,  John  Smith 
of  Ohio,  John  Smith  of  New  York,  Samuel  Smith, 
Sumter,  Traty,  Yenable,  White,  and  Wright. 

On  the  question  to  agree  to  the  amendment  to 
the  amendment  to  the  TourteeDth  section,  as  fol- 
lows: 

"  Section  14,  line  1>  after  the  words  *  and  be  it  fur- 
ther enacted,'  insert  the  following  words :  *  That  all 
grants  for  lands  within  the  territories  ceded  by  the 
French  Republic  to  the  United  States  by  the  treaty  of 
the  30th  of  Apiil,  in  the  year  1803,  the  title  whereof 
was,  at  the  date  of  the  treaty  of  St.  Ddefonso,  in  the 
Crown,  Government,  or  nation,  of  Spain,  and  every  act 
and  proceeding  subsequent  thereto,  of  whatsoever  na- 
ture, towards  the  obtaining  any  grant,  title,  or  claim, 
to  such  lands,  and  under  whatsoever  authority  trans- 
acted or  pretended,  be,  and  the  same  are  hereby  de- 
clared to  be,  and  have  been  from  the  beginning  null, 
void,  and  of  no  effect  in  law  or  equity ;  and ;" 

It  passed  in  the  negative — yeas  1,  nays  27,  aV 
follows : 

YsA— Mr.  Wright. 

Nats — Messrs.  Adams,  Anderson,  Armstrong,  Bald- 
win, Bradley,  Breckenridge,  Cocke,  Dayton,  EUeiy, 
Franklin,  Hillhouse,  Jackson,  Logan,  Madsy,  Nicho- 
las, Olcott,  Pickering,  Plnmer»  Israel  Smith,  John  Smith 
of  Ohio,  John  Smith  of  New  York,  Samuel  Smith, 
Stone,  Sumter,  Tracy,  Yenable,  and  Worthington. 

And  having  agreed  to  the  amendment  to  the 
fifteenth  section ;  and,  also,  to  that  of  the  sixteenth 
section  with  an  amendment — 

Resolved,  That  the  Senate  disa^ee  to  all  the 
other  amendments  to  the  said  bill. 

Mr.  Jackson,  from  the  committee  appointed  on 
the  subject,  reported  a  bill  for  the  relief  of  Moses 
Young ;  wnicn  was  read  and  ordered  to  the  sec- 
ond reading. 

Mr.  Pickering  from  the  committee  to  whom 
was  referred,  on  the  19th  instant,  the  bill  authori- 
zing the  payment  of  $2,800  to  Philip  Sloan,  re- 
ported the  bill  without  amendment. 

The  bill  to  erect  a  light-house  at  the  mouth  of 
the  Mississippi  river ;  and,  also,  a  light-house  on 
or  near  the  Pitch  of  Cape  Lookout,  in  the  State 
of  North  Carolina,  was  read  the  third  time  as 
amended,  and  passed. 

The  bill  altering  the  time  for  the  next  meeting 
of  Congress  was  read  the  third  time. 

Ordered,  That  the  farther  consideration  there- 
of be  postponed  until  to-morrow. 

The  bill,  entitled  "An  act  to  amend  the  act,  enti- 
tled *An  act  concerning  the  registering  and  re- 
cording of  ships  and  vessels,''  was  read  the  second 
time  and  referred  to  Messrs.  Samitel  Smith,  Arm- 
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STRONG,  and  Baldwin,  to  consider  and  report 
thereon  to  the  Senate. 

The  bill  for  the  relief  of  William  A.  Barron 
was  read  the  third  time  and  passed. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  the  bill  to 
make  further  appropriations  for  the  purpose  of 
extinguishing  the  Indian  claims  in  the  States  of 
Tennessee  and  Kentucky  ;  and  having  agreed  to 
one,  and  disagreed  to  all  the  other  amendments 
reported, 

Ordered^  That  the  bill  pass  to  the  third  read- 
ine  as  amended. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 

To  the  Senate  and  House  of 

Representatives  of  the  United  States  : 

I  communicate  to  Congress  a  letter  from  Captain 
Bainbridge,  commander  of  the  Philadelphia  frigate,  in- 
forming us  of  the  wreck  of  that' vessel  on  the  coast  of 
Tripoli,  and  that  himself,  his  officers,  and  men,  had 
fallen  into  the  hands  of  the  Tripolitans.  This  accident 
renders  it  expedient  to  increase  our  force  and  enlarge 
our  expenses  in  the  Mediterranean  beyond  what  the 
last  appropriation  contemplated.  I  recommend,  there- 
fore, to  the  consideration  of  Congress,  such  an  addition 
to  that  appropriation  as  they  may  think  the  exigency 
requires.  TH.  JEFFERSON. 

March  20,  1804. 

The  Message  and  papers  therein  referred  to  were 
read,  and  ordered  to  lie  for  consideration. 


Wednesday,  March  21. 

Mr.  Bradley,  from  the  committee  to  whom 
was  referred,  on  the  16th  instant,  the  bill,  entitled 
'^An  act  making  provision  for  the  disposal  of  tBe 
public  lands  in  the  Indiana  Territory,  and  for 
other  purposes ;"  reported  amendments  thereto ; 
which  were  read,  and  ordered  to  lie  for  consider- 
ation. 

Mr.  S.  Smith  from  the  committee  to  whom 
was  referred,  on  the  20th  instant,  the  bill,  entitled 
^^An  act  to  amend  the  act,  entitled  *An  act  con- 
cerning the  registering  and  recording  of  ships  and 
vessels,"  reported  the  bill  amended. 

The  bill  for  the  relief  of  Moses  Young  was  read 
the  second  time,  and  referred  to  Messrs.  Tracy, 
Baldwin,  and  Jackson,  to  consider  and  report 
thereon  to  the  Senate. 

The  bill  giving  additional  compensation  to  the 
Governor,  Secretary,  and  Judges  of  the  Indiana 
Territor]^.  was  read  the  second  time,  and  ordered 
to  the  third  reading. 

The  Senate  resumed  the  third  reading  of  the 
bill  altering  the  time  for  the  next  meeting  of 
Congress,  and 

Resolved,  That  this  bill  do  pass,  that  it  be  en- 
grossed, and  that  the  title  thereof  be  "An  act  alter- 
iD^the  time  for  the  next  meeting  of  Congress." 

The  bill,  entitled  '^  An  act  for  the  relief  of  the 
legal  representatives  of  the  late  Qeneral  Moses 
Hazen,  was  read  the  second  time,  and  referred  to 
Messrs.  Tracy,  Armstrong, and  Baldwin, to  con- 
sider and  report  thereon  to  the  Senate. 

Agreeably  to  notice  given  yesterday,  Mr.  Mac- 


lay  asked  and  obtained  leave  to  briog  in  a  bill  to 

firovide  for  a  more  extensive  distribution  of  the 
aws  of  the  United  States ;  and  the  bill  was  read, 
and  ordered  to  the  second  reading. 

The  bill  to  make  further  appropriations  for  the 
purpose  of  extinguishing  the  Indian  claims  in  the 
States  of  Tennessee  and  Kentucky,  was  read  the 
third  time ;  and,  on  motion  to  amend  the  bill,  by 
striking  out  the  words,  "  their  claims  in  the  States 
of  Tennessee  and  Kentucky."  and  inserting  ia 
lieu  thereof,  "any  Indian  claims  to  any  lands 
lying  within  the  limits  of  the  United  States ;"  it 
passed  in  the  affirmative — yeas  16,  nays  7,  as 
follows : 

YiAB— Messrs.  Adams,  Armstrong,  Baldwin,  Brad> 
ley,  Dayton,  Logan,  Nicholas,  Pickering,  Israel  Smith, 
John  Smith  of  New  York,  Samuel  Smith,  Stone,  Sum- 
ter, Tracy,  White,  and  Wright. 

Nats — Messrs.  Anderson,  Breckenridge,  Cocke, 
Franklin,  Maclay,  John  Smith  of  Ohio,  and  Worth- 
ington. 

So  it  was  Resolved.  That  this  bill  do  pass,  that 
it  be  engrossed,  and  that  the  title  thereof  be  "Aa 
act  to  make  further  appropriations  for  the  purpose 
of  extinguishing  the  Indian  claims." 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  agree  to  some 
and  disagree  to  other  amendments  of  the  Senate  to 
the  bill,  entitled  "An  act  to  alter  and  establish 
certain  post  roads,  and  for  other  purposes." 

The  Senate  resumed  the  second  reading  of  the 
bill  making  compensation  to  the  militia  of  Ten- 
nessee who  marched  to  Natchez  under  the  com- 
mand of  Colonel  George  Doherty ;"  and  on  the 
question  to  agree  to  the  third  reading  of  this  bill  it 
passed  in  the  negative — yeas  10,  nays  18,  as  fol- 
lows : 

YxAS — Messrs.  Anderson,  Breckenridge,  Cocke,  £1- 
lery,  Franklin,  Maclay,  Nicholas,  Sumter,  Yenable, 
and  WortKington. 

Nats— Messrs.  Adams,  Armstrong,  Baldwin,  Brad- 
ley, Dayton,  Hillhouse,  Jackson,  Logan,  Olcott,  Picker- 
ing, Plumer,  Israel  Smith,  John  Smith  of  New  York, 
Samuel  Smith,  Stone,  Tracy,  White,  and  Wright. 

So  the  bill  was  lost. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  amend  the  laws  providing  for  theorganiza-* 
tion  of  the  accounting  offices  of  the  Treasury,  War, 
and  Navy  Departments ;  and  having  amended  the 
bill, 

Ordered^  That  it  pass  to  the  third  reading  as 
amended. 

The  Senate  took  into  consideration  the  resolu- 
tion of  the  House  of  Representatives  disagreeing 
to  several  of  their  amendments  to  the  bill,  entitled 
"  An  act  to  alter  and  establish  certain  post  roads, 
and  for  other  purposes ;"  and. 

Resolved^  That  they  insist  on  their  first  amend- 
ment disagreed  to  by  theHouse  of  Representatives 
to  the  said  bill,  which  amendment  is  to  add  a  new 
section  after  the  3d  section  of  the  original  bill,  ask 
a  conference  thereon,  and  that  Messrs.  Jackson 
and  Ano£R80n  be  managers  at  the  same  on  their 
part, 

Resolved,  That  the  Senate  so  far  recede  from 
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their  other  amendments  disagreed  to  by  the  House 
of  Representatives,  as  to  adopt  their  amendments 
to  the  amendments  of  the  Senate. 


Thursday,  March  22. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  ^'  An  act  for  imposing  more  specific 
duties  on  the  importation  of  certam  articles,  and, 
alsOj  for  levying  and  collecting  liffht-money  on 
foreign  ships  or  vessels,"  in  which  tney  desire  the 
concurrence  of  the  Senate.  They  insist  on  some 
and  recede  from  other  amendments  disagreed  to 
by  the  Senate  to  the  bill,  entitled  ^^  An  act  erect- 
ing Louisiana  into  two  Territories  and  providing 
for  the  temporary  government  thereof,"  ask  a  con- 
ference on  the  disagreeing  votes  of  the  two  Houses, 
and  have  appuinted  managers  on  their  part. 

The  bill  first  mentioned  in  the  message  was 
read,  and  ordered  to  the  second  reading. 
^  The  Senate  took  into  consideration  the  resolu- 
tion of  the  House  of  Representatives  on  the 
amendments  to  the  bill  last  mentioned  in  the  mes- 
sage, and  asking  a  conference  thereon  ;  and 

Resolved,  That  they  agree  to  the  said  conference, 
and  that  Messrs.  Jackson  and  Dayton  be  the 
managers  at  the  same  on  the  part  of  the  Senate. 

Mr.  Tracy,  from  the  committee  to  whom  was 
referred,  on  the  21st  instant,  the  bill  for  the  relief 
of  Moses  Younj;,  reported  the  bill  amended. 

Mr.  Tracy,  from  the  committee  to  whom  was 
referred,  on  the  17th  instant,  the  bill,  entitled  "An 
act  in  addition  to  an  act,  entitled  *An  act  to  estab- 
lish an  uniform  rule  of  naturalization,  and  to  re- 
peal the  acts  heretofore  passed  on  that  subject" 
reported  the  bill  without  amendment. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 

To  the  Senate  and  House  of 

Hepresentaiives  of  the  United  States: 

I  lay  before  Congress  the  last  returns  of  the  militia 
of  the  United  States ;  their  incompleteness  is  much  to 
be  regretted,  and  its  remedy  may  at  some  future  time 
be  a  subject  worthy  the  attention  of  Congress. 

Mabch  22,  1804.  TH.  JEFFERSON. 

The  Message  and  paper  therein  referred  to  were 
read,  and  ordered  to  lie  for  consideration. 

The  bill  to  provide  for  the  more  extensive  dis- 
trrbution  of  the  laws  of  the  United  States  was 
read  the  second  time,  and  referred  to  Messrs. 
Tracy,  Baldwin,  and  Bradley,  to  consider  and 
report  thereon  to  the  Senate. 

The  bill  to  amend  the  laws  providing  for  the 
organization  of  the  accounting  offices  of  the  Trea- 
sury, War,  and  Navy  DepartmenU,  was  read  the 
third  time,  and  passed. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  the  bill,  enti- 
tled *'An  act  making  provision  for  the  disposal  of 
the  public  lands  in  the  Indiana  Territory,  and  for 
other  purposes."  and  which  were  in  part  adopted ; 
and  the  bill  was  further  amended. 

Orderedy  That  the  bill  pass  to  the  third  reading, 
as  amended. 

A  message  from  the  House  of  Representatives 


informed  the  Senate  that  the  House  concur  in  the 
bill,  entitled  "An  act  to  ascertain  the  boundary  of 
the  lands  reserved  by  the  State  of  Virginia  north- 
west of  the  river  Ohio,  for  the  satisfaction  of  her 
officers  and  soldiers  on  Continental  establishment, 
and  to  limit  the  period  for  locating  the  said  lands." 
They  have  passed  a  bill,  entitled  "An  act  to  repeal 
a  part  of  the  act,  entitled  *An  act  supplementary 
to  the  act  concerning  Consuls  and  Vice  Consuls, 
and  for  the  further  protection  of  American  sea- 
men," in  which  they  desire  the  concurrence  of  the 
Senate.  '^ 

The  bill  last  mentioned  was  read,  and  ordei>sd 
to  the  second  reading. 

The  bill  giving  additional  compensation  to  the 
Governor,  Secretary,  and  Judges,  of  the  Indiana 
Territory,  was  read  the  third  time  and  amended ; 
and  passed. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  for  the  relief  of  Gkorge  Lee 
Davidson ;"  and 

Ordered^  That  the  consideration  thereof  be 
postponed. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  the  bill  in 
addition  to  an  act  making  provision  for  persons 
that  have  been  disabled  by  known  wounds  re- 
ceived in  the  actual  service  of  the  United  States 
during  the  Revolutionary  war;  and  the  amend- 
ments were  not  adopted. 

Ordered^  That  this  bill  pass  to  a  third  reading. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "  An  act  concerning  the  public  build- 
ings in  the  City  of  Washington ;"  and 

Ordered,  That  this  bill  pass  to  a  third  reading. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "  An  act  for  the  relief  of  the  legal 
representatives  of  David  Valenzin,  deceased,  and 
for  other  purposes ;"  and 

Ordered,  That  it  pass  to  the  third  reading. 

The  Senate  took  into  consideration  the  amend- 
ments reported  by  the  committee  to  the  bill,  enti- 
tled "  An  act  for  the  relief  of  the  heirs  of  John 
Habersham,"  end  agreed  thereto ;  and 

Ordered,  That  the  bill  pass  to  the  third  reading 
as  amended. 

The  Senate  resumed  the  second  reading  of  the 
bill  authorizing  the  payment  of  two  thousand 
eight  hundred  dollars  to  Philip  Sloan ;  and 

Ordered,  That  it  pass  to  a  third  reading. 

The  Senate  took  into  consideration  the  amend- 
ments reported  to  the  bill,  entitled  "An  act  to 
amend  the  act,  entitled  '  An  act  concerning  the' 
registering  and  recording  of  ships  and  vessels," 
and  agreed  thereto ;  and 

Ordered.  That  the  bill  pass  to  a  third  reading  as 
amended. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  in  addition  to  an  act,  enti- 
tled ^An  act  to  establish  an  uniform  rule  of  natu- 
ralization, and  to  repeal  the  act  heretofore  passed 
on  that  subject :"  and  agreed  to  an  amendment. 

Ordered,  That  the  bill 'pass  to  the  third  read- 
ing as  amended. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
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a  bill,eDttiled  *'An  act  Tarther  to  protect  tbe  com- 
merce and  seamen  of  the  United  States  against 
the  Barbary  Powers;"  in  which  they  desire  the 
concurrence  of  the  Senate. 

The  bill  last  mentioned  was  read,  and  ordered 
to  the  second  reading. 


Friday,  March  23. 

The  bill,  entitled  "An  act  further  to  protect  the 
commerce  and  seamen  of  the  United  States  against 
the  Barbary  Powers ;"  was  read  the  second  time, 
and  referred  to  Messrs.  Samuel  Smith,  Breck- 
ENRiDGE,  and  Anderson,  to  consider  and  report 
thereon. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  the  House  have  passed 
a  bill,  entitled  "An  act  supplementary  to  the  act, 
entitled  *An  act  regulating  the  grants  of  land  and 
providing  for  the  disposal  of  the  lands  of  the 
United  States  south  of  the  State  of  Tennessee;" 
and  a  bill,  entitled  "An  act  relative  to  the  com- 
pensations of  certain  officers  of  the  customs,  and 
to  provide  for  appointing^  a  surveyor  in  the  dis- 
trict therein  mentioned;"  in  which  bills  they  de- 
sire the  concurrence  of  the  Senate. 

The  two  bills  last  brought  up  for  concurrence 
were  read,  and  ordered  to  the  second  reading. 

The  bill,  entitled  "An  act  imposing  more  speci- 
fic duties  on  the  importation  of  certain  articles, 
and  also  for  levying  and  collecting  light-money 
on  foreign  shipsana  vessels,"  was  read  the  second 
time,  and  referred  to  Messrs.  Baldwin,  Samuel 
Smith,  and  Tracy,  to  consider  and  report  there- 
on to  the  Senate. 

Mr.  Samuel  Smith  submitted  the  following 
resolution  as  an  amendment  to  the  bill  last  com- 
mitted : 

"  And  be  it  further  enacted.  That  the  person  exer- 
daing  the  powers  which,  under  the  Spanish  Govern- 
ment, were  vested  in  the  Intendant  of  the  Province  of 
Louisiana,  shall,  until  a  district  court  of  the  Uliited 
States  shall  have  been  established  in  the  Territory  of 
New  Orleans,  in  conformity  with  the  provisions  of  this 
act,  have  and  exercise,  in  all  cases  whatever  arising 
within  the  said  Territory  under  the  laws  regulating 
.  and  providing  for  the  collection  of  duties  on  imports 
and  tonnage,  or  under  any  other  revenue  laws  of  the 
United  States,  the  same  jurisdiction  and  powers  which 
by  law  are  given  to  the  district  and  circuit  courts  of  the 
United  States ;  and  the  powers  to  remit  fines,  penal- 
ties, or  forfeitures,  and  to  remove  disabitities,  which  by 
law  are  vested  in  the  Secretary  of  the  Treasury,  may 
and  shall,  in  all  cases  of  such  fines,  penalties,  forfeit- 
ures, or  disabihties,  incurred  within  the  Territory  of 
New  Orleans,  and  until  a  Governor  of  the  said  Terri- 
tory shall  have  been  appointed,  and  shall  have  entered 
into  the  functions  of  his  office,  be  exercised  by  the  per- 
son exercising  the  powers  which,  under  the  Spanish 
Government,  were  vested  in  the  Governor  of  the  Prov- 
ince of  Louisiana;  and  the  said  power  to  remit  fines, 
penalties,  or  forfeitures,  and  to  remove  disabilities,  may, 
and  shall,  in  like  manner,  be  exercised  by  the  Governor 
of  the  said  Territory,  from  the  time  when  he  shall  en- 
ter into  the  functions  of  his  office,  in  conformity  with 
the  provisions  of  this  act,  until  the  next  session  of  Con- 
greai,  and  no  longer." 


Ordered,  That  it  be  referred  to  the  committee 
last  mentioned,  to  consider  and  report  thereon. 

Mr.  Samuel  Smith  presented  the  memorial  of 
the  manufacturers  of  gunpowder  in  the  vicinity  of 
the  city  of  Baltimore,  praying  encouragement  to 
the  importation  of  saltpetre,  and  the  memorial 
was  read. 

Ordered,  That  it  be  referred  to  the  committee 
last  appointed  to  consider  and  report  thereon  to 
the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  the  House  so  far  recede 
from  their  amendment  insisted  on  to  the  bill,  enti- 
tled ^^An  act  erecting  Louisiana  into  two  Terri- 
tories, and  providing  for  the  temporary  govern- 
ment thereof,"  as  to  adopt  the  report  of  the  joint 
committee  of  conference ;  and  they  concur  in  the 
bill,  entitled  "An  act  in  addition  to  the  act,  enti- 
tled 'An  act  for  the  punishment  of  certain  crimes 
against  the  United  States,"  with  an  amendment,  in 
which  they  desire  the  concurrence  of  the  Senate. 
They  have  passed  a  bill,  entitled  "An  act  to  au- 
thorize the  adjournment  of  district  courts  by  Mar- 
shals in  certam  cases;"  a  bill,  entitled  ''An  act  for 
the  appointment  of  an  additional  judge  for  the 
Mississippi  Territory^  and  for  other  purposes;"  a 
bill,  entitled  '*An  act  m  addition  to  an  act  for  fix- 
ing the  Military  Peace  Establishment  of  the  Uni- 
ted States ;''  and  a  bill,  entitled  "An  act  in  addi- 
tion to  an  act  to  make  provision  for  persons  that 
have  been  disabled  by  known  wounds,  received  in 
the  actual  service  of  the  United  States  during 
the  Revolutionary  war^  and  for  other  purposes  y* 
in  which  bills  they  desire  the  concurrence  of  the 
Senate. 

The  four  bills  last  brought  up  for  concurrence 
were  severally  read. 

On  the  question  to  agree  to  the  second  reading 
of  the  bill,  entitled  "An  act  in  addition  to  an  act 
to  make  provision  for  persons  that  have  been  dis- 
abled by  known  wounds  received  in  the  actual 
service  of  the  United  States  during  the  Revolu- 
tionary war,  and  for  other  purposes ;"  it  passed 
in  the  negative.    So  the  bill  was  lost. 

Ordered,  That  the  three  other  bills  last  brought 
up  for  concurrence  severally  pass  to  the  second 
reading. 

Mr.  Jackson,  from  the  managers  at  the  confer- 
ence on  the  bill,  entitled  "An  act  erecting  Louisi- 
ana into  two  Territories,  and  providing  for  tHe 
temporary  government  thereof,"  made  report. 
Whereupon, 

On  motion  that  the  Senate  so  far  recede  from 
their  disagreement  to  the  amendment  to  the  14th 
section  as  to  adopt  the  report  of  the  joint  commit- 
tee of  conference,  which  subjoins  to  the  said 
amendment  the  following  proviso : 

**  Provided,  nevertheksSf  That  anything  in  this  sec- 
tion contained  shall  not  be  construed  to  make  null  and 
void  any  bonajide  grant  made  agreeably  to  the  laws, 
usages,  and  customs,  of  the  Spanish  Government,  to 
an  actual  settler  on  the  lands  so  granted  for  himself, 
and  for  his  wife  and  family,  or  to  make  null  and  void 
any  bonajide  act  or  proceeding  done  by  an  actual  set- 
tler, agreeably  to  the  laws,  usages,  and  customs,  of  the 
Spanish  Government,  to  obtain  a  grant  for  land*  actu- 
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ally  settled  on  by  the  person  or  persons  claiming  title 
thereto,  if  such  settlement  in  either  case  was  actually 
made  prior  to  the  20th  day  of  December,  1803 :  And 
provuUd  further^  T^at  such  grant  shall  not  secure  to 
the  grantee  or  his  assigns  more  than  one  mile  square 
of  land,  together  with  such  other  and  further  quantity 
as  heretofore  hath  been  allowed  for  the  wife  and  family 
of  such  actual  settler,  agreeably  to  the  laws,  usages, 
and  customs,  of  the  Spanish  Government  :** 

It  passed  in  the  affirmative — yeas  15,  nays  9,  as 
foUows : 

Yeas — Messrs.  Anderson,  Armstrong,  Baldwin, 
Breckenridge,  Dayton,  EUery,  Franklin,  Jackson,  Lo- 
gan, John  Smith  of  Ohio,  Samuel  Smith,  Sumter,  Yen- 
able,  Worthington,  and  Wright. 

Nats — Messrs.  Adams,  Cocke,  Hillhouse,  Maday, 
Olcott,  Pickering,  Plumer,  Stone,  and  Tracy. 

And  the  remainder  of  the  report  of  the  joint 
committee  of  conference  was  adopted. 

The  Senate  took  into  consideration  the  amend- 
ment of  the  House  of  Representatives  to  the  bill, 
entitled  "An  act  in  addition  to  the  act,  entitled 
'An  act  for  the  punishment  of  certain  crimes 
against  the  United  States ;"  and, 

Ordered^  That  it  lie  for  consideration. 

The  bill,  entitled  ^An  act  making  provision  for 
the  disposal  of  the  public  lands  in  the  Indiana 
Territory,  and  for  other  purposes,"  was  read  the 
third  time,  and  further  amended ;  and, 

Besolvea,  That  this  bill  pass  with  amendments. 

The  bill,  entitled  ^'An  act  for  the  relief  of  the 
legal  representatives  of  David  Yalenzin,  deceased, 
and  for  other  purposes,"  was  read  the  third  time, 
and  passed. 

The  bill,  entitled  ''An  act  in  addition  to  an  act, 
entitled  'An  act  to  establish  an  uniform  rule  of 
naturalization,  and  to  repeal  the  act  heretofore 
passed  on  that  subject,"  was  read  the  third  time  as 
amended. 

Resolved^  Thptt  this  bill  pass  with  an  amend- 
ment. 

The  bill,  entitled  ''An  act  for  the  relief  of  the 
heirs  of  John  Habersham,"  was  read  the  third 
time  as  amended. 

ReaolvecL,  That  this  bill  pass  with  an  amend- 
ment. 

The  bill,  entitled  "An  act  to  amend  the  act,  en- 
titled 'An  act  concerning  the  registering  and 
recording  of  ships  and  vessels,"  was  read  the  third 
time  as  amended,  and  passed. 

The  bill  auihoriztnff  the  payment  of  two  thou- 
sand eight  hundred  dollars  to  Philip  Sloan,  was 
read  the  third  time,  and  passed. 

The  bill,  entitled  *'An  act  to  repeal  a  part  of  the 
act  coocerniog  Consuls  and  Yice  Consuls,  and  for 
the  further  protection  of  American  seamen,"  was 
read  the  second  time,  and  ordered  to  the  third 
reading. 

The  Senate  took  into  consideration  the  amend- 
ment reported  by  the  committee  to  the  bill  for  the 
relief  of  Moses  Young,  and,  havmg  adopted  the 
amendment, 

Ordered^  That  the  bill  pass  to  a  third  reading 
as  amended. 

Mr.  Samobl  Smith  gave  notice  that  he  would. 
to-morrow,  ask  leave  to  bring  in  a  bill  to  repeal 


the  first  section  of  the  act  passed  the  third  day  of 
March,  1803,  entitled  "An  act  io  make  provision 
for  persons  that  haVe  been  disabled  by  known 
wounds  received  in  the  actual  service  of  the  Uni« 
ted  States  during  the  Revolutionary  war." 


Saturday,  March  24. 

Mr.  Wrioht.  from  the  committee  to  whom  was 
referred,  on  the  12th  instant,  the  bill,  entitled  '^An 
act  supplementary  to  the  act,  entitled  'Ao  act 
concerning  the  City  of  Washington."  reported  the 
bill  with  amendments. 

Mr.  Dayton,  from  the  committee  to  whom  was 
recommitted,  on  the  13tb  instant,  the  bill,  entitled 
''An  act  authorizing  the  appointment  of  Commis- 
sioners to  ex()lore  the  routes  most  eligible  for 
opening  certain  public  roads,"  reported  the  bill 
amended. 

On  motion,  that  it  be 

Resohed,  by  the  Senate  and  House  of  Reprenniar 
tivee  of  the  Imited  States  of  America  in  Congress  as- 
sembled, That  the  resolution  of  the  thirteenth  instant, 
authorizing  the  adjournment  of  Congress  on  Monday 
the  26th,  be  rescinded,  and  that  the  President  of  the 
Senate  and  Speaker  of  the  House  of  Representatives 
be  authorized  to  adjourn  their  respective  Houses  on 
Wednesday  the  28th  instant; 

It  passed  in  the  negative. 

A  motion  was  made,  that  when  the  Senate  ad- 
journ, it  be  to  eleven  o'clock  to-morrow  morning ; 
and  it  passed  in  the  negative — yeas  3,  nays  21,  as 
follows : 

YsAs — Messrs.  Armstrong,  EUeiy,  and  Samoal 
Smith. 

Nats — Messrs.  Adams,  Anderson,  Baldwin,  Breck- 
enridge, Cocke,  Dayton,  Franklin,  Hillhouse,  Maclay, 
Olcott,  Pickering,  Plumer,  John  Smith  of  Ohio,  Jolm 
Smith  of  New  York,  Stone,  Sumter,  Tracy,  Venable, 
White,  Worthington,  and  Wright. 

Mr.  Jaokson,  from  the  joint  committee  of  con- 
ference, on  •  the  disagreeing  votes  of  the  two 
Houses,  on  the  amendments  to  the  bill,  entitled 
"An  act  to  alter  and  establish  certain  post  roads, 
and  for  other  purposes,"  reported  that  they  coula 
not  come  to  an  agreement,  and  that  the  Senate 
adhere  to  their  amendment. 

On  motion,  that  the  Senate  do  now  resume  the 
consideration  of  the  motion  made  on  the  14th 
instant,  ^tbat  the  record  of  the  proceedings  of  the 
Senate,  sitting  as  a  Court  of  impeachments,  on 
the  impeachment  of  John  Pickering,  district  judjge 
of  the  district  of  New  Hampshire,  be  printed:'' 

It  passed  in  the  negative. 

Mr.  Samuel  Smith,  from  the  committee  to 
whom  was  referred,  on  the  23d  insttfnt,  the  bill^ 
entitled  "An  act  further  to  protect  the  commerce 
and  seamen  of  the  United  States  against  the  Bar- 
bary  Powers,"  reported  it  without  amendment. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  concur  in 
the  amendments  of  the  Senate  to  the  bill,  entitled 
''An  act  making  provision  for  the  disposal  of 
the  public  lands  in  the  Indiana  Territory,  and  for 
other  purposes,"  except  to  the  las(  two.  in  which 
they  do  not  concur.    They  have  passed  a  bill,  en^ 
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titled  "An  act  supplementary  to  an  act,  entitkd 
'  An  act  to  make  provision  for  persons  that  have 
been  disabled  by  known  wounds  received  in  the 
actual  service  of  the  United  Slates  during  the 
Revolutionary  war;"  in  which  they  desire  the 
concurrence  of  the  Senate. 

The  bill  last  mentioned  was  read,  and  ordered 
to  the  second  reading. 

Mr.  Baluwtn,  from  the  committee  to  whom 
was  referred,  on  the  23d  instant,  the  bill,  entitled 
'*  An  act  for  imposing  more  specific  duties  on  the 
importation  of  certain  articles,  and  also  for  levy- 
ing and  collecting  light-money  on  foreign  ships 
or  vessels,"  reported  amendments  thereto. 

Mr.  Tract,  from  the  committee  to  whom  was 
referred,  on  the  21st  instant,  the  bill,  entitled  '^An 
act  for  the  relief  of  the  legal  representatives  of 
the  late  General  Moses  Hazen."  reported  the  bill 
without  amendment. 

The  Senate  took  into  consideration  the  resolu- 
tion of  the  House  of  Representatives,  disagreeing 
to  their  two  last  amendments  to  the  bill,  entitled* 
'*An  act  making  provision  for  the  disposal  of  the 
public  lands  in  the  Indiana  Territory,  and  for 
otber  purposes ;"  and, 

Resolved^  That  the  Senate  recede  from  the  first 
of  the  said  amendments  disagreed  to. 

Resolved^  That  they  do  insist  on  their  last 
amendment  disagreed  to  on  the  said  bill,  ask  a 
conference  thereon,  and  that  Messrs.  Worthing- 
TON  and  Breckenrioge  be  managers  at  the  same 
on  the  part  of  the  Senate. 

The  Senate  took  into  consideration  the  amend- 
ment of  the  House  of  Representatives  to  the  bill, 
entitled  ^'An  act  in  addition  to  the  act,  entitled 
'An  act  for  the  punishment  of  certain  crimes 
against  the  United  States;"  and, 

Resolved^  That  they  agree  thereto. 

The  bill,  entitled  "An  act  concerning  the  public 
buildings  at  the  City  of  Washington,"  was  read 
the  third  time;  and,  on  motion,  the  bill  was 
amended,  and  passed. 

The  bill  for  the  relief  of  Moses  Young  was  read 
the  third  time  as  amended,  the  blank  filled  with 
the  words  **  two  thousand  ;"  and  then  the  bill  was 
passed. 

The  bill,  entitled  "An  act  to  repeal  a  part  of  the 
act,  entitled  'An  act  supplementary  to  the  act  con- 
cerning Consuls  and  Vice  Consuls,  and  for  the 
further  protection  of  American  seamen,"  was  read 
the  third  time,  and  passed. 

The  bill,  entitled  "An  act  for  the  appointment 
of  an  additional  judge  for  the  Mississippi  Terri- 
tory, and  for  other  purposes,"  was  read  the  sec- 
ond time,  and  referred  to  Messrs.  Tracy,  Breck- 
enrioge, and  Anoerson,  to  consider  and  report 
thereon  to  the  Senate. 

The  bill,  entitled  "An  act  to  authorize  the  ad- 
journment of  district  courts,  by  marshals,  in  cer- 
tain cases,"  was  read  the  second  time,  and  ordered 
to  the  third  reading. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  supplementary  to  tne  act. 
entitled  'An  iict  to  prescrioe  the  mode  in  whicli 
the  pabiic  acts,  records,  and  judicial  proceedings 


in  each  State  shall  be  authenticated,  so  as  to  take 
efifect  in  every  other  State,"  in  which  they  desire 
the  concurrence  of  the  Senate. 

The  bill  last  mentioned  was  read,  and  ordered 
to  the  second  reading. 

The  bill,  entitled  ''An  act  in  addition  to  an  act 
for  fixing  tne  Military  Peace  Establishment  of  the 
United  States."  was  read  the  second  time, and  or- 
dered to  the  third  reading. 

The  bill,  entitled  "An  act  supplementary  to  the 
act,  entitled  'An  act  regulating  the  grants  of  land, 
and  providing  for  the  disposalof  the  lands  of  the 
United  States  south  of  the  State  of  Tennessee," 
was  read  the  second  time,  and  referred  to  Messrs. 
Anderson,  Baldwin,  and  BRECKENRiDGE,to  cod« 
sider  and  report  thereon  to  the  Senate. 

Mr.  Jackson  submitted  an  amendment  to  the 
bill  last  mentioned ;  and  it  was  referred  to  the 
said  committee^  to  consider  and  report  thereon. 

The  bill,  entitled  "An  act  relative  to  the  com- 
pensation of  certain  oflScers  of  the  customs,  and  to 
provide  for  appointing  a  surveyor  in  the  district 
therein  mentioned,"  was  read  the  second  time,  and 
referred  to  Messrs.  Samuel  Smith.  Anderson, 
and  Stone,  to  concur  and  report  tliereon  to  the 
Senate. 

The  bill,  entitled  "An  act  for  therelief  of  George 
Lee  Davidson"  was  resumed;  and. 

Resolved^  That  this  bill  do  not  pass. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  adhere  to  their 
disagreement  to  the  amendment  insisted  on  by  the 
Senate,  to  the  bill,  entitled  "An  act  to  alter  and 
establish  certain  post  roads,  and  for  other  pur- 
poses." They  agree  to  the  conference  proposed 
by  the  Senate  on  their  amendment  insisted  on  to 
the  bill,  entitled  "An  act  making  provision  for  the 
disposal  of  the  lands  of  the  United  States  in  the 
Indiana  Territory,  and  for  other  purposes,"  and 
have  appointed  managers  on  their  part 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  to  protect  the  commerce  and 
seamen  of  the  United  States  against  the  Barbary 
Powers ;"  and,  on  motion  to  strike  out  of  the  first 
section  the  words  "  two  and  a  half  per  centum,  ad 
valorem :"  it  was  determined  in  tne  negative — 
yeas  8,  nays  17,  as  follows : 

Yeas— Messrs.  Adams,  Dayton,  Hillhotue,  Olcott, 
Pickering,  Plumer,  Tracy,  and  White. 

Nats — Messrs.  Anderson,  Armstrong,  Baldwin, 
Breckenridge,  Cocke,  Ellery,  Franklin,  Jackson,  Mao- 
lay,  Israel  Smith,  John  Smitii  of  Ohio,  John  Smith  of 
New  York,  Samuel  Smith,  Sumter,  Venable,  Worth- 
ington,  and  Wright. 

Ordered^  That  the  bill  pass  to  the  third  reading. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  do  not  concur 
in  the  amendment  of  the  Senate  to  the  bill,  entitled 
"An  actconcerniog  the  public  buildings  at  the  City 
of  Washington."  They  insist  on  their  disagree- 
ment to  the  last  amendment  of  the  Senate  to  the 
bill,  entitled  "An  act  making  provision  for  the 
disposal  of  the  public  lands  in  the  Indiana  Ter- 
ritorv,  and  for  other  purposes." 

The  Senate  took  into  consideration  the  resolution 
of  the  House  of  Representatives^dhering  to  their 
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disagreement  to  the  sixteenth  amendment  of  the 
Senate  to  tbe  bill,  entitled  "An  act  to  alter  and 
establish  certain  post  roads,  and  forother  purposes;'' 
and  on  motion,  tnat  the  Senate  adhere  to  the  said 
amendment,  it  passed  in  the  negative — yeas  10, 
nays  16,  as  follows : 

Yiis—Messri.  Anderson,  Armstrong,  Baldwin,  Breck- 
enridge,  Cocke,  Franklin,  Jackson,  Samuel  Smith,  Sum- 
ter, and  Worthing^n. 

Nits — Messrs.  Adams,  Dayton,  Euery,  Hillhouse, 
Logan,  Maclay,  Olcott,  Plumer,  Israel  Smith,  John 
Smith  of  Ohio,  John  Smith  of  New  York,  Tracy,  Yen- 
able,  White,  and  Wright 

Resolved,  That  the  Senate  recede  from  their 
said  amendment. 

Mr.  WoRTBiNGTON,  from  the  managers  at  the 
coDference  to  the  amendment  of  the  Senate,  to  fol- 
low the  17th  section  of  the  bill,  entitled  "An  act 
making  provision  for  the  disposal  of  the  public 
lands  in  the  Indiana  Territory,  and  for  other  pur- 
poses," reported  that  they  had  agreed  to  modify 
the  amendment,  by  inserting  "  three  per  cent."  in- 
stead of  **  five  per  cent." 

The  Senate  took  intoconstderation  the  resolution 
of  the  House  of  Representatives,  insisting  on  their 
dissagreement  to  the  said  amendment;  and, 

Resolved^  That  they  do  recede  therefrom. 

The  Senate  took  into  consideration  the  resolu- 
tion of  tbe  House  of  Representatives  disagreeing 
totheiramendment  to  the  bill,  entitled  "An  act  con- 
cerning the  public  buildings  at  the  City  of  Wash- 
ington ;"  and,  on  motion  to  adhere  to  the  amend- 
ment, it  passed  in  the  negative — yeas  12,  nays  12, 
as  follows : 

YiAs — Measra*  Anderson,  Armstrong,  Breckenridge, 
HiilhoQse*  Maclay,  Olcott,  Pickering,  Plumer,  Sumter, 
Tracy,  White,  and  Worthingtom 

Nats — Means.  Adams,  Baldwin,  Cocke,  Ellery, 
Franklin,  Jackson,  Logan,  Israel  Smith,  John  Smith 
of  Ohio,  John  Smith  of  New  York,  Samuel  Smith,  and 
Yenable. 

On  motion  to  postpone  the  consideration  of  this 
bill  to  the  next  session  of  Congress,  it  passed  in 
the  negative — yeas  9,  nays  14,  as  follows : 

YxAB — Messrs.  Anderson,  Armstrong,  Breckenridge, 
Hillhouse,  Maclay,  Pickering,  Plumer,  Tracy,  and 
Worthington. 

Nats — Messrs.  Adams,  Baldwin,  Cocke,  Ellery, 
Franklin,  Jackson,  Logan,  Olcott,  Israel  Smith,  John 
Smith  of  Ohio,  John  Smith  of  New  York,  Samuel 
Smith,  Sumter,  and  Yenable. 

Resolved^  That  the  Senate  do  insist  on  their 
amendment,  disagreed  to  bv  the  House  of  Repre- 
sentatives, to  the  said  bill,asK  a  conference  thereon, 
and  that  Messrs.  Anderson  and  Tract  be  the 
managers  at  the  same  on  their  part. 


Monday,  March  26. 

Mr.  Anderson,  from  the  committee  to  whom 
was  referred,  on  tne  24th  instant,  the  bill,  entitled 
^^  An  act  supplementary  to  the  act,  entitled  *  An 
act  regulating  the  grants  of  land,  and  providing 
for  the  disposal  of  the  lands  of  the  United  States 
south  of  the  State  of  Tennessee,"  reported  amend- 
meats  thereto ;  which  were  read.* 


The  bill,  entitled  "An  act  supplementary  to  the 
act,  entitled  ^An  act  providing  for  a  Naval  Peace 
Establishment,  and  for  other  purposes,"  was  read 
the  third  time  as  amended  ;  and. 

Resolved^  That  this  bill  do  pass  with  an  amend* 
ment. 

The  bill,  entitled  "An  act  supplementary  to  an 
act,  entitled  *An  act  to  make  provision  for  persons 
that  have  been  disabled  by  known  wounds  received 
in  the  actual  service  of  the  United  States  during- 
the  Revolutionary  war,"  was  read  the  second 
time. 

Ordered^  That  it  pass  to  the  third  reading. 

A  message  from  the  House  of  Representatives 
informed  tbe  Sepate  that  the  House  do  not  con- 
cur in  the  amendment  of  the  Senate  to  the  bill, 
entitled  "An  act  supplementary  to  the  act,  enti- 
tled 'An  act  providing  for  a  Naval  Peace  Establish- 
ment, and  for  other  purposes."  They  agree  to  the 
resolution  of  the  Senate  asking  a  conference  on 
the  disagreeing  votes  of  the  two  Houses,  on  the 
amendment  to  the  bill,  entitled  "An  act  concern- 
mg  the  public  buildings  at  the  City  of  Washing- 
ton," and  have  appointed  managers  on  their  part. 

The  bill,  entitled  '*An  act  further  to  protect  the 
commerce  and  seamen  of  the  United  States 
against  the  Barbary  Powers,"  was  read  the  third 
time. 

On  motion  to  strike  out  the  second  section  of 
the  bill,  as  follows : 

Sec.  2.  And  he  it  further  enacted^  That  a  distinct 
account  shall  be  kept  of  the  duties  imposed  by  this  act, 
and  the  proceeds  thereof  shall  constitute  a  fund,  to  be 
denominated  "the  Mediterranean  Fund,"  and  shall  be 
applied  solely  to  the  purposes  designated  by  this  act 
And  the  said  additional  duty  shall  cease  and  be  discon- 
tinued at  the  expiration  of  three  months  alter  the  rati- 
fication, by  the  President  of  the  United  States,  of  a  tresp 
ty  of  peace  with  the  Regency  of  Tripoli,  unless  the 
United  States  should  then  be  at  war  with  any  other  of 
the  Barbary  Powers,  in  which  case  the  said  additional 
duty  shall  cease  and  be  discontinued  at  the  expiration 
of  three  months  after  the  ratification,  by  the  President 
of  the  United  States,  of  a  treaty  of  peace  with  auch 
Power:  Provided,  however^  That  the  said  additional 
duty  shall  be  collected  on  all  such  goods,  wares,  and 
merchandise,  liable  to  pay  the  same,  as  shall  have  been 
imported  previous  to  the  day  on  which  the  said  duty^ia 
to  cease.:  • 

It  passed  in  the  negative — yeas  8,  nays  18,  as 
follows : 

YxAs — Messrs.  Adams,  Dayton,  Hillhouse,  Olcott, 
Pickering,  Plumer,  Tracy,  and  White. 

Nats — Messrs.  Anderson,  Armstrong,  Breckenridge, 
Baldwin,  Cocke,  Ellery,  Franklin,  Jackson,  Logan, 
Maclay,  Nicholas,  John  Smith  of  Ohio,  Samuel  Smith, 
Stone,  Sumter,  Yenable,  Worthington,  and  Wright 

On  motion  to  strike  out  the  word  "two,"  in  the 
eleventh  line  of  the  first  section  of  the  bill,  it  passed 
in  the  negative — yeas  8,  nays  17,  as  follows : 

Y»As — Messrs.  Adams,  Dayton,  Hillhouse,  Olcott, 
Pickering,  Plumer,  Tracy,  and  White. 

Nays — Messrs.  Anderson,  Baldwin,  Breckenridge, 
Cocke,  Ellery,  Franklin,  Jackson,  Logan,  Maclay,  Nicho- 
las, John  Smith  of  Ohio,  Samuel  Smith,  Stone,  Sumter, 
Yenable,  Worthington,  and  Wright. 
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On  motion  to  strike  out  from  the  words  "  a  duty," 
iDclusivef  in  the  eleventh  line  of  the  first  section 
of  the  bill  to  the  end  thereof, as  follows: 

''A  duty  of  two  and  an  half  per  centum  ad  Talorem, 
in  addition  to  the  duties  now  imposed  by  law,  shall  be 
laid,  levied,  and  collected,  upon  all  goods,  wares,  and 
merchandise,  paying  a  duty  ad  valorem,  which  shall, 
after  the  thirtie^  day  of  June  next,  be  imported  into 
the  United  States  from  any  foreign  port  or  place,  and 
an  addition  of  ten  per  centum  ^all  be  made  to  the 
said  additional  duty  in  respect  to  all  goods,  wares,  and 
merchandise,  imported  in  ships  or  vessels  not  of  the 
United  States;  and  the  duties  imposed  by  this  act 
shall  be  levied  and  collected  in  the  same  manner,  and 
under  the  same  regulations  and  allowances  as  to  draw- 
backs, mode  of  security,  and  time  of  payment,  respect- 
ively, as  are  already  prescribed  by  law  in  relation  to 
the  duties  now  in  force  on  the  articles  in  which  the  said 
additional  duty  is  laid  by  this  act  :*' 

It  passed  in  the  negative — yeas  7,  nays  20,  as 
follows : 

YiAS— Messrs.  Adams,  HiUhouse,  Olcott, Pickering, 
Plumer,  Tracy,  and  White. 

Nats — Messrs.  Anderson,  Armstrong,  Breckenridge, 
Baldwin,  Cocke,  Dayton,  Ellery,  Frsnklin,  Jackson, 
Logan,  Maclay,  Nicholas,  Israel  Smith,  John  Smith 
of  Ohio,  Samuel  Smith,  Stone,  Sumter,  Venable,  Worth- 
ington,  and  Wright. 

On  the  question  to  agree  to  the  final  passage  of 
the  bill;  it  was  determined  in  the  affirmative — yeas 
20,  nays  5,  as  follows: 

YiAS — Messrs.  Anderson,  Armstrong,  Breckenridge, 
Baldwin,  Cocke,  Dayton,  Ellery,  Franklin,  Jackson, 
Logan,  Maclay,  Nicholas,  Pickering,  John  Smith  of 
Ohio,  Samuel  Smith,  Stone,  Sumter,  Venable,  Worth- 
ington,  and  Wright 

Nats— Means,  Adams,  HiUhouse,  Olcott,  Plumer, 
a»d  Traoy. 

So  it  was  JResolved  That  this  bill  do  pass. 
On  motion,  it  was 

Reaohed,  by  the  Senate  and  Houee  of  EepresentO' 
twee  of  the  United  States  of  America  in  Congress  as^ 
oembled,  That  the  resolution  of  the  13th  instant,  au- 
thoriiing  the  adjournment  of  Congress  on  the  26th 
instant,  be  rescinded ;  and  that  the  President  of  the 
Senate  and  Speaker  of  the  House  of  Representatives  be 
authoriied  to  adjourn  their  respective  Houses  on  Tues- 
day, the  27th  instant 

%^  Ordered,  That  the  Secretary  desire  the  con- 
currence of  the  House  of  Representatives  in  this 
resolution. 

The  Senate  took  into  consideration  the  resolu- 
tion of  the  House  of  Representatives  disagreeing 
to  the  amendments  to  the  bill,  entitled  ^*An  act 
supplementary  to  the  act,  entitled  'An  act  provi- 
ding for  a  Naval  Peace  Establishment,  and  for 
other  purposes,"  and 

Resolved,  That  thev  do  adhere  thereto. 

Mr.  Tract,  from  tne  committee  to  whom  was 
referred,  on  the  24th  instant,  the  bill,  entitled  ^'An 
act  for  the  appointment  of  an  additional  judge  for 
the  Mississippi  Territory,  and  for  other  purposes," 
reported  the  bill  with  an  amend roenr. 

The  bill,  entitled  ^'An  act  in  addition  to  the  act 
for  fixing  the  Military  Peace  Establishment  of  the 
United  States,"  was  read  the  third  time  and 
passed. 


The  bill,  entitled  "An  act  to  authorize  the  ad- 
journment of  district  courts  by  marshals  in  certain 
cases,"  was  read  the  third  time  and  passed. 

The  Senate  took  into  consideration  the  report 
of  the  committee  proposing  an  amendment  to  the 
bill,  entitled  "An  act  authorizing  the  appointment 
of  Commissioners  to  explore  the  routes  most  eli- 
gible for  opening  certain  public  roads;"  and, 

On  motion  to  postpone  the  consideration  there- 
of until  the  ^xt  session  of  Congress,  it  passed  in 
the  negative — yeas  6,  nays  15,  as  foUowB: 

Yiis — ^Messrs.  Adams,  Elleiy,  Madaj,  Nidiolas, 
Pickering,  and  Venable. 

Nats  —  Messrs.  Anderson,  Armstrong,  Baldwin, 
Breckenridge,  Cocke,  Dayton,  Franklin,  Israel  Smith, 
John  Smith  of  Ohio,  Samuel  Smith,  Stone,  Sumter, 
Tracy,  White,  and  Worthington. 

Ordered,  That  this  bill  pass  to  the  third  read- 
ing as  amended. 

Mr.  Samuel  Smith,  from  the  committee  to 
whom  was  referred,  on  the  24th  instant,  the  bilL 
entitled  ^*An  act  relative  to  the  compensations  of 
certain  officers  of  the  customs,  and  to  provide  for 
appointing  a  surveyor  in  the  district  therein  men- 
tioned," reported  it  without  amendment. 

Ordered,  That  this  bill  pass  to  a  third  reading. 

The  bill,  entitled  "An  act  supplementary  to  the 
act,  entitled  ^An  act  to  prescribe  the  mode  in 
which  the  public  acts,  records,  and  judicial  pro- 
ceedings in  each  State,  shall  he  authenticated,  so 
as  to  take  effect  in  every  other  State,"  was  read  the 
second  time,  and  ordered  to  the  third  reading. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  supplementary  to  the  act 
regulating  the  grants  of  land,  and  providing  for 
the  disposal  of  the  public  lands  south  of  the  State 
of  Tennessee;"  and  having  amended  the  ^ame, 

Ordered,  That  it  pass  to  the  third  reading,  as 
amended. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  for  the  relief  of  the  legal 
representatives  of  the  late  General  Moses  Hazen." 

Ordered,  That  the  further  consideration  of  this 
bill  be  postponed  to  the  first  Monday  in  Novem- 
ber next. 

The  Senate  considered  the  ameadmenta  to  the 
bill^  entitled  "An  act  for  imposing  more  specific 
duties  on  the  importation  of  certam  articles,  and, 
also,  for  levying  and  collecting  light  money  on 
foreign  ships  and  vessels f  and  the  amendments 
were  agreed  to. 

Ordered,  That  this  bill  pass  to  the  third  read- 
ins  as  amended. 

The  Senate  resumed  the  consideration  of  the 
amendments  to  the  bill,  entitled  "An  act  for  the 
appointment  of  an  additional  judge  for  the  Mis- 
sissippi Territory,  and  for  other  purposes;"  and, 
havinff  agreed  to  the  same. 

Ordered,  That  this  bill  pass  to  the  third  read- 
ins  as  amended. 

The  Senate  resumed  the  consideration  of  the 
bill,  entitled  "An  act  supplementary  to  the  act, 
entitled  *An  act  concerning  the  City  of  Washing- 
ton ;"  and  having  amended  the  same, 

Ordered,  That  this  bill  pass  to  the  third  read- 
ing as  amended. 
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The  Senate  resamed  the  consideration  of  the 
bill,  entitled  ^'An  act  relative  to  the  compensa- 
tions of  certain  officers  of  the  customs,  and  to  pro- 
vide for  appointing  a  surveyor  in  the  district 
therein  mentioned." 

Ordered f  That  this  bill  pkss  to  a  third  reading. 

The  bill  to  provide  for  a  more  extensive  distri- 
botion  of  the  laws  of  the  United  States  was  read 
the  second  time;  and  the  bill  having  been  amend- 
ed, it  was  ordered  to  the  third  reading. 


Tuesday,  March  27. 

The  bill,  entitled  ^^An  act  supplementary  to  the 
act  regulating  the  grants  of  land,  and  providing 
for  the  disposal  of  tne  lands  of  the  United  States 
south  of  the  State  of  Tennessee,"  was  read  the 
third  time  as  amended ;  and, 

Resolved^  That  this  bill  do  pass,  with  an  amend- 
ment. 

The  bill,  entitled  '^An  act  for  imposing  more 
specific  duties  on  the  importation  of  certam  arti- 
cles, and  also  for  levying  and  collecting  light 
money  on  foreign  ships  or  vessels,"  was  read  the 
third  time  as  amended. 

Resolved,  That  this  bill  do  pass,  with  amend- 
ments. 

The  bill,  entitled  "  An  act  for  the  appointment  of 
an  additional  judge  for  the  Mississippi  Territory, 
and  for  other  purposes,"  was  read  tne  third  time 
as  amended. 

Resolved,  That  this  bill  do  pass,  with  an  amend- 
ment. 

The  bill,  entitled  "An  act  supplementary  to  the 
act,  entitled  ^An  act  to  make  provision  tor  per- 
sons that  have  been  disabled  by  known  wounds 
received  in  the  actual  service  of  the  United  States 
during  the  Revolutionary  war,"  was  read  the  third 
time;  and  the  further  consideration  of  the  bill 
was  postponed  until  the  first  Monday  of  Decem- 
ber next. 

The  bill,  entitled  "An  act  authorizing  the  ap- 
pointment of  Commissioners  to  explore  the  routes 
most  eligible  for  opening  certain  public  roads," 
was  read  the  third  time  as  amended. 

Resolved,  That  this  bill  do  pass,  with  an  amend- 
ment. 

The  bill,  entitled  **Anact  suppleroentanr  to  the 
act,  entitled  'An  act  concerning  tne  City  of  Wash- 
ington," was  read  the  third  time  as  amended.  , 

Resolved,  That  this  bill  pass,  with  an  amend- 
ment. 

The  bill,  entitled  "An  act  relative  to  the  com- 
pensations of  certain  officers  of  the  customs,  and 
to  provide  for  appointing  a  surveyor  in  the  district 
therein  mentioned,"  was  read  the  third  time,  and 
passed. 

The  bill  to  provide  for  a  more  extensive  distri- 
bution of  the  laws  of  the  United  States  was  read 
the  third  time,  and,  being  further  amended,  the 
bill  was  passed. 

Mr.  Anoerson,  from  the  managers  at  the  con- 
ference on  the  disagreeing  votes  ofthe  two  Houses 
on  the  amendment  to  the  bill,  entitled  '*An  act 
concerning  the  public  buildings  at  the  City  of 
Washington,"  reported  that  they  could  come  to 


no  agreement ;  but  that  it  was  the  ppinion  of  the 
managers,  on  the  part  of  the  Senate,  that  the  bill 
be  postponed  to  the  next  session  of  Congress. 

Whereupon,  a  motion  was  made,  that  the  further 
consideration  of  this  bill  be  postponed  until  the 
next  session  of  Congress;  and  it  passed  in  the 
negative — yeas  5,  nays  19,  as  follows  : 

YxAS — Messrs.  Anderson,  Hillhouse,  Maclaj,  Plum- 
er,  and  Tracy. 

Nats — Messrs.  Adams,  Baldwin,  Breckenridge, 
Cocke,  Dayton,  EUery,  Franklin,  Jackson,  Logan,  Ni- 
cholas, Olcott,  Pickering,  John  Smith  of  Ohio,  Samoal 
Smith,  Stone,  Sumter,  Venable, .  Worthineton.  and 
Wright 

On  the  question  to  recede  from  th^ir  amend- 
ment insisted  on  to  the  said  bill,  it  passed  in  the 
affirmative — yeas  17,  nays  7,  as  follows  : 

YsAS — Messrs.  Adams,  Baldwin,  Cocke,  Dayton,  El- 
lery,  Franklin,  Jackson,  Logan,  Nicholas,  Olcott,  Pick- 
ering, John  Smith  of  Ohio,  Samuel  Smith,  Stone,  Sum- 
ter, Venable,  and  Wright 

Nats — Messrs.  Anderson,  Breckenridge,  Hillhouse, 
Maday,  Plumer,  Tracy,  and  Worthington. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  appointed 
a  committee  on  their  part,  jointly  with  such  com- 
mittee as  may  be  appointed  on  the  part  of  the 
Senate,  to  wait  on  the  President  of  the  United 
States,  and  notifv  him  of  the  proposed  recess  of 
Congress ;  and  they  desire  the  appointment  of  a 
committee  on  the  part  of  the  Senate.  They  con- 
cur in  the  bill,  entitled  "An  act  to  provide  for  a 
more  general  distribution  of  the  laws  of  the  Uni- 
ted States,"  with  an  amendment,  in  which  they 
desire  the  concurrence  of  the  Senate. 

The  bill,  entitled  "An  act  supplementary  to  the 
act,  entitled  ^Anact  to  prescribe  the  mode  in  which 
the  public  acts,  records,  and  judicial  proceedings 
in  each  State,  shall  be  authenticated  so  as  to  take 
effect  in  every  other  State,"  was  read  the  third 
time,  and  passed. 

The  Senate  took  into  consideration  the  amend- 
ment proposed  by  .the  House  of  Representatives 
to  the  bill,  entitled  "An  act  to  provide  for  a  more 
extensive  distribution  of  the  laws  of  the  United 
States;"  and, 

Resolved,  That  they  do  concur  therein. 

The  Senate  took  into  consideration  the  resolu- 
tion ofthe  House  of  Representatives  for  the  ap* 
pointment  of  a  joint  committee  to  wait  on  the 
President  of  the  United  States,  and  notify  him 
ofthe  proposed  recess  of  Congress;  and, 

Resolved,  That  they  do  concur  therein,  and  that 
Mr.  Balowin  be  the  committee  on  their  part 
On  motion,  it  was 

Resolved  That  the  Secretary  of  the  Senate  be 
authorized  to  pay.  out  of  the  contingent  fund  of 
this  House,  the  sum  of  two  hundred  dollars  to 
each  of  the  clerks  in  his  office,  two  hundred  dol- 
lars to  the  Sergeant-at-Arms,  and  Doorkeeper,  each, 
and  to  the  Chaplain  of  this  House  the  sum  of  one 
hundred  and  fifty  dollars,  in  addition  to  their  usual 
compensation,  for  their  extra  services  during  the 
present  session;  and  to  the  two  attendants,  Thomas 
Harvey,  William  RoberU,  and  also  to  Michael 
Tilghman,  fifty  dollars  each. 
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Mr.  Baldwin,  from  the  joint  committee,  re- 
ported that  they  had  waited  on  the  President  of 
the  United  States,  and  notified  to  him  the  pro- 
posed recess  of  the  two  Houses ;  to  which  the 
President  of  the  United  States  replied  that  he  had 
no  further  communications  to  make  to  Congress. 

Ordered,  That  the  Secretary  notify  the  House 
of  Representatives  that  the  Senate,  having  fin- 
ished the  business  before  them,  are  about  to  ad- 
journ. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House,  having  fin- 
ished the  business  before  them,  are  about  to  ad- 
journ to  the  first  Monday  in  November  next. 

The  President  then  adiourned  the  Senate  to 
the  first  Monday  in  November  next. 


SZTEACTB   TROK 

EXECUTIVE  JOURNAL  OF  THE  SENATE. 

Monday,  October  17, 1803. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 

Gentlemen  of  the  Senate  : 

In  my  message  of  thb  day  to  both  Houses  of  Con- 
gress, I  explained  the  circumstances  which  had  led  to 
the  conclusion  of  conventions  with  France,  for  the  ces- 
sion of  the  Province  of  Louisiana  to  the  United  States. 
Those  conventions  are  now  laid  before  you,  with  such 
oommnnications  relating  to  them  as  may  assist  in  de- 
ciding whether  you  i^ill  advise  and  consent  to  their 
ratification. 

The  ratification  of  the  First  Consul  of  France  is  in 
the  hands  of  his  Charg6  des  AflSures  here,  to  be  ex- 
changed for  that  of  the  United  States,  whensoever,  be- 
fore the  30th  instant,  it  shall  be  in  readiness. 

Oct.  17,  1803.  TH.  JEFFERSON. 

The  Message,  Treaty,  Conventions,  and  papers 
accompanvinfif,  were  in  part  read. 

Ordered,  That  the  Message,  Treaty,  and  two 
Conventions,  be  printed,  in  confidence,  for  the  use 
of  the  members. 


Tuesday,  October  18. 

The  Senate  resumed  the  reading  of  the  papers 
referred  to  in  the  Message  of  the  President  of  the 
United  States  of  the  17tn  instant. 

On  motion,  the  Treaty  and  Conventions  com- 
municated with  the  Message  of  the  President  of 
the  United  States,  were  read  the  second  time. 

Wednesday,  October  19. 

The  Treaty  and  Conventions  with  the  French 
Republic  were  read  the  third  time,  in  paragraphs; 
ana,  after  debate,  a  motion  was  made  by  Mr. 
Jackson,  and  seconded  by  Mr.  Bradley,  that  it  be 

"Resohed,  {two4hirda  of  ike  SenaUfrs  present  eon- 
eurring  /Aeretn,)  That  the  Senate  do  advise  and  con- 
sent to  the  ratification  of  the  Treaty,  made  and  con- 
cluded at  Paris,  the  11th  day  of  Floreal,  m  the  11th 
year  of  the  French  Republic,  (30th  April,  1803,)  be-  | 


tween  the  United  States  and  the  said  French  Repub- 
lic, as  well  as  to  the  two  conventions  connected  there- 
with, and  made  and  concluded  between  the  two  Re- 
publics, on  the  same  day,  by  Robert  R.  Livingston  and 
James  Monroe,  Ministers  Plenipotentiary  on  the  part 
of  the  United  States,  and  Barbe  Marbois,  Minister  of 
the  Public  Treasury  of  the  French  Republic,  on  the 
part  of  the  said  Republic." 

Ordered,  That  this  motion  lie  until  to  morrow. 


Thursday,  October  20. 

The  Senate  resumed  the  consideration  of  the 
Treaty  and  Conventions  made  with  the  First 
Consul  of  France ;  and,  on  the  question,  Will  the 
Senate  agree  to  the  ratification  of  the  same  ?  it 
passed  in  the  affirmative — yeas  24,  nays  7,  as  fol- 
lows: 

YsAS — ^Messrs.  Anderson,  Bailey,  Baldwin,  Brad- 
ley, Breckenridge,  Brown,  Butler,  Clinton,  Cocke, 
Condit,  Dayton,  Ellery,  Franklin,  Jackson,  Logan, 
Maclay,  Nicholas,  Potter,  Israel  Smith,  Samuel  Smith, 
Stone,  Taylor,  Worthington,  and  Wright. 

Nats — Messrs.  Hillhouse,  Olcott,  Pickering,  Plumer, 
Tracy,  Wells,  and  White. 

So  it  was  Resolved,  (twO'ihuds  of  the  Senators 
present  concurring  therein,)  That  the  Senate  do 
advise  and  consent  to  the  ratification  of  the  Trea- 
ty, as  well  as  to  the  ratification  of  the  two  Con- 
ventions  connected  therewith,  made  and  con- 
cluded at  Paris,  on  the  10th  day  of  Floreal,  in  the 
11th  year  of  the  French  Republic,  (30th  April, 
1803,)  between  the  United  States  and  the  said 
French  Republic,  by  Robert  R.  Livingston  and 
James  Monroe,  Ministers  Plenipotentiary  on  the 

Kart  of  the  United  States,  and  Barbe  Marbois, 
linister  of  the  Public  Treasury  of  the  French 
Republic,  on  the  part  of  the  said  Republic." 

Ordered,  That  the  Secretary  lay  this  resolu- 
tion before  the  President  of  the  United  States. 

A  motion  was  made  that  it  be 

"  Resolved,  That  the  President  of  the  United  States 
be  requested  to  obtain  fit>m  the  French  Republic,  such 
a  modification  of  the  third  article  of  the  Treaty  as  will 
leave  the  Government^  of  the  United  States  at  liberty 
to  make  such  future  arrangements,  or  disposition  of  the 
Territory  of  Louisiana,  as,  in  their  wisdom,  may  best 
promote. the  general  interest;  always  securing  to  the 
fiee  inhabitants  of  Louisiana  protection  to  their  persons, 
security  to  their  property,  and  the  firee  and  open  enjoy- 
ment of  their  religion." 

^Ordered,  That  this  motion  lie  until  to-morrow. 


Friday,  October  21. 

The  Senate  took  into  consideration  the  motion 
made  yesterday,  for  a  modification  of  the  third 
article  of  the  Treaty  between  the  United  States 
and  the  First  Consul  of  France,  respecting  Louis- 
iana. 

Ordered,  That  it  be  printed,  confidentially,  for 
the  use  of  the  Senate. 


Saturday,  October  22. 

The  Senate  proceeded  to  consider  the  motion 
made  on  the  20tn  instant  for  a  modification  of  the 
third  article  of  the  French  Treaty. 

Ordered,  That  it  be  postponed  to  Monday  next. 
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Monday,  October  24. 
The  following^  Messasfe  was  received  from  the 
Pbbsidemt  of  the  United  States  : 
To  the  Senate  of  the  United  States  : 

I  lay  before  you  the  Convention  ligned  on  the  12th 
isj  of  May  last  between  the  United  States  and  Great 
Britain,  for  settling  their  boandaries  in  the  Northeast- 
ern and  Northwestern  parts  of  the  United  States,  which 
was  mentioned  in  my  general  message  of  the  17th  in- 
stant, together  with  such  papers  relating  thereto,  as 
may  enable  you  to  determine  whether  you  will  advise 
and  consent  to  its  ratification. 
Oct.  24,  1803.  TH.  JEFFERSON. 

The  Message  aad  papers  were  read,  and  ordered 
to  lie  for  consideration,  and  that  the  treaty  be 
printed,  confidentially,  for  the  use  of  the  Senate. 

On  motion,  to  resume  the  coosideratiou  of  the 
resolution  moved  lor  on  the  20th  instant^  for  a 
modification  of  the  treaty  respecting  Louisiana,  it 
passed  in  the  negative. 


Thursday,  October  27. 
The  Convention  with  Great  Britain  respecting 
the  Eastern  boundaries  of  the  United  States  was 
read  the  second  time. 


Friday,  October  28. 

The  Senate  resumed  the  consideration  of  the 
motion  made  on  the  20th  instant  for  a  modifica- 
tion of  the  treaty  respecting  Louisiana ;  and,  after 
debate, 

Ordered^  That  the  further  consideration  there- 
of be  postponed  until  to-morrow. 


Monday,  October  31. 

The  Senate  resumed  the  consideration  of  the 
British  Convention  for  fixing  the  Eastern  boand- 
aries of  the  United  States: 

A  motion  was  made  that  it  be 

*'  Resohed,  That  the  Senate  (two-thirds  of  the  Sen- 
ators present  concurring)  do  advise  and  consent  that 
the  Convention  between  the  United  States  of  America 
and  His  Britannic  Majesty,  for  determining  bounda- 
ries, pursuant  to  the  provisions  contained  in  the  Treaty 
of  Peace  of  1783,  concluded  at  London  on  the  13th 
day  of  May,  1803,  be  ratified."     Whereupon, 

A  motion  was  made  to  amend  the  fifth  article 
by  inserting,  after  the  word  ^*  Commissioners^"  in 
the  first  instance,  ^^upon  the  demand  of  either 
Government,"  ana  to  add  the  word  ^'  immediate- 
ly," after  the  word  "  shall,"  in  the  next  line. 

And,  after  debate,  adjourned. 


Friday,  November  4. 

The  Senate  resumed  the  consideration  of  the 
Convention  made  between  the  United  States  and 
His  Britannic  Majesty,  for  fixing  the  Eastern 
boundaries  of  the  United  States;  and  the  motion 
for  amendment  being  withdrawn  after  debate,  the 
further  consideration  •  thereof  was  postponed  to 
Monday  next. 

The  Senate  took  into  consideration  the  motion 


made  on  the  20th  of  October  for  a  modification 
of  the  third  article  of  the  treaty  between  the 
United  States  and  the  First  Consul  of  France 
respecting  Louisiana. 

And  on  the  question,  Will  the  Senate  agree  to 
the  resolution  moved  for  ?  it  passed  in  the  nega- 
tive— yeas  9,  nays  22,  as  follows: 

Tkab — Messrs.  Anderson,  Baldwin,  Butler,  Dayton, 
Jackson,  Logan,  Potter,  Wells,  and  White. 

Nats— Messrs.  Adams,  Bailey,  Bradley,  Brecken- 
ridge,  Brown,  Cocke,  Condit,  EUery,  Franklin,  Hill- 
house,,  Maclay,  Nicholas,  Olcott,  Pickering,  Plumer, 
Israel  Smith,  John  Smith,  Stone,  Taylor,  Tracy,  Wor- 
thington,  and  Wright 


Tuesday,  November  15. 

The  Senate  resumed  the  consideration  of  the 
treaty  made  between  the  United  States  and  His 
Britannic  Majesty  for  establishing  the  Eastern 
boundaries  of  the  United  States. 

Ordered^  That  it  be  referred  to  Messrs.  Adams, 
Nicholas,  and  Wright,  to  inquire  and  report 
thereon  to  the  Senate. 


Friday,  November  25. 

Ordered,  That  a  committee  be  appointed  to  in- 
quire if  any,  and  what,  further  proceedings  are 
necessary  bv  the  Senate,  on  the  Convention  be* 
tween  the  United  States  and  the  King  of  Spain; 
and  that  Messrs.  Bradley,  Jackson,  and  Bald- 
win, be  the  committee  to  inquire  and  report 
thereon  to  the  Senate. 


WEDNESDAY^December  21. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 

To  the  Senate  of  the  United  States  .- 

On  the  1 1th  of  January  last,  I  laid  before  the  Senate, 
for  their  consideration  and  advice,  a  Convention  with 
Spain,  on  the  subject  of  indemnities  for  spoliations  on 
our  commerce,  committed  by  her  subjects  during  the 
late  war ;  which  Convention  is  still  before  the  Senate. 
As  this  instrument  did  not  embrace  Frendi  seizures 
and  condemnations  of  our  vessels  in  the  ports  of  Spain, 
for  which  we  deemed  the  latter  Power  responsible,  our 
Minister  at  that  Court  was  instructed  to  press  for  an 
additional  article,  comprehending  that  branch  of  wrongs. 
I  now  communicate  what  has  since  passed  on  that  sub- 
ject The  Senate  will  judge  whether  the  prospect  it 
offers  wUl  justify  a  longer  suspension  of  that  portion  of 
indemnities  conceded  by  Spain,  should  she  now  take 
no  advantage  of  the  lapse  of  the  period  for  ratification. 

As  the  settlement  of  the  boundaries  of  Louisiana 
will  call  for  new  negotiations,  on  our  receiving  posses- 
sion of  that  province,  the  claims  not  obtained  by  the 
Convention,  now  before  the  Senate,  may  be  inooipo- 
rated  into  those  discussions. 

Die.  21,  1803.  TH.  JEFFERSON. 

The  Message  and  papers  accompanying  it  were 
read,  and  ordered  to  lie  for  consideration. 

Ordered,  That  Mr.  Venable  be  of  the  com- 
mittee appointed  on  the  15th  of  November,  on  an 
article  of  the  British  Treaty,  in  place  of  Mr. 
Nicholas,  absent. 
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Thursdat,  becember  22. 

Mr.  Bradley  reported,  from  the  committee  ap- 
pointed 00  the  25th  of  November,  on  the  Spanish 
Convention,  that  the  Message  of  the  President'  of 
the  United  States,  of  December  21st,  gave  the 
Senate  all  the  information  within  their  power  to 
obtain.    Whereupon, 

Orderedj  That  the  committee  be  discharged. 

A  motion  was  made  by  Mr.  Bradley,  that  it  be 

"  Resolved,  That  the  Message  and  documents  com- 
municated by  the  President  of  the  United  States,  to 
the  Senate,  on  the  2 let  instant,  be  referred  to  n  select 
committee,  to  consider  and  report  whether  any,  and,  if 
any,  what,  further  proceedings  ought  to  be  had  by  the 
Senate,  in  relation  to  the  Message  on  the  disclosures 
made  by  the  same." 

And  it  was  agreed  that  this  motion  lie  for  con- 
sideration. 

Ordered,  That  the  Message  of  the  President  of 
the  United  States,  of  21st  December,  with  the 
communications  referred  to^  \>e  the  order  of  the 
day  for  the  second  Monday  m  January  next. 

Wednesday,  December  28. 
Mr.  Adams,  from  the  committee  to  whom  was 
referred,  on  the  15th  ult.,  the  Convention  for  as- 
certaining boundaries  between  the  United  States 
and  the  British  Grovernment,  concluded  at  Lon- 
don, May  12, 1803,  made  repoi-t;  and  it  was  agreed 
that  the  consideration  thereof  be  the  order  of  the 
day  for  to-morrow. 

^■^^^^^^^ 

Wednesday,  January  4, 1804. 
The  Senate  resumed  the  consideration  of  the 
British  Convention,  for  fixing  the  Eastern  bound- 
aries of  the  United  States,  and  the  motion  made 
to  ratify  the  same,  the  31st  October  last;  and, 
after  debate,  the  Senate  adjourned. 


Monday.  January  9. 
The  Senate  resumed  the  consideration  of  the 
Convention  between  His  Catholic  Majesty  and 
the  United  States ;  and  a  motion  was  made  that 
it  be 

**  Reached,  (two-thirds  of  the  Senators  present  eon- 
eurring  therein,)  That  the  Senate  do  advise  and  con- 
sent to  the  ratification  of  the  Convention  entered  into 
between  His  Catholic  Majesty  and  the  United  States, 
concluded  at  Madrid,  on  the  11th  day  of  Autrust 
1802."  * 

On  motion  to  amend  the  resolution,  by  adding 
the  following  words : 

*'  It  being  understood  that  this  Convention  shall  em- 
brace all  the  losses,  damages,  and  injuries  sustained  by 
the  subjecta  of  Spain,  and  citizens  of  the  United  States 
of  America,  in  consequence  of  the  excesses  and  irregu- 
laiitias  committed  by  Spanish  subjecU,  or  American 
eitizens,  whether  being  private  persons,  or  officers,  or 
agents  of  either  Government:" 

It  passed  in  the  negative— yeas  8,  nays  19,  as 
follows: 

.   YaAS— Messrs.  Dayton,  HiUhouse,  Olcott,  Picker- 
ing, Plumer,  Tracy,  Wells,  and  White. 


Nats — Messrs.  Adams,  Bailey,  Baldwin,  Bradley, 
Breckenridge,  Brown,  Cocke,  Condit,  EUery,  Franklin, 
Jackson,  Logan,  Maiday,  Nicholas,  Potter,  Samael 
Smith,  Stone,  Venable,  and  Worthington. 

And,  on  the  question  to  agree  to  the  original 
motion  for  ratification,  it  passed  in  the  aflirma- 
tive — yeas  21,  nays  7,  as  follows : 

YxAB — Messrs.  Adams,  Bailey,  Baldwin,  Bradley, 
Breckenridge,  Brown,  Cocke,  Condit.  Elleiy,  Frank- 
lin, Jackson,  Logan,  Maclay,  Nicholas,  Potter,  John 
Smith  of  Ohio,  Samuel  Smith,  Stone,  Y enaUa,  White, 
and  Worthington. 

Nats— Messrs.  Dayton,  Hillhouse,  Okott,  Picker- 
ing, Plumer,  Tracy,  and  Wells. 

So  it  was 

'<  Resolved,  (tioo-thirds  of  the  Senators  present  eon' 
eurring  therein,)  That  the  Senate  do  advise  and  con- 
sent to  the  ratification  of  the  Convention  entered  into 
between  His  Catholic  Majesty  and  the  United  States, 
concluded  at  Madrid,  on  the  11th  day  of  August, 
1802." 

Ordered^  That  the  Secretary  lay  this  resolution 
before  the  President  of  the  United  States. 

The  Senate  resumed  the  consideration  of  the 
Convention  between  the  United  States  and  His 
Britannic  Majesty^  for  fixing  the  boundaries  be- 
tween Great  Britam  and  the  United  States;  and, 
on  motion,  to  advise  and  consent  to  the  ratifica- 
tion, with  the  exception  of  the  5th  article,  it  was 
agreed  to  postpone  the  subject  until  to-morrow. 

Agreeably  to  the  order  of  the  day,  the  Senate 
proceeded  to  consider  the  motion  made  on  the 
22d  of  December  last,  that  it  be 

^  Resolved,  That  the  Message  and  documento  com- 
municated by  the  President  of  the  United  States  to  the 
Senate,  on  the  2Ut  instant,  be  referred  to  a  select  com- 
mittee, to  consider  and  report  whether  any,  and,  if  any, 
what,  further  proceedings  ought  to  be  had  by  the  Sen- 
ate, in  relation  to  the  Message,  or  the  diBciobnres  made 
by  the  same." 

The  motion  was  adopted ;  and 

Orderedj  That  Messrs.  BRAnLET,  Baldwin,  and 
Jackson,  be  the  committee. 

Wepnesdat,  February  8, 

On  motion,  it  was  agreed  that  the  motioa  to 
ratify  the  Convention  between  the  United  States 
and  His  Britannic  Majesty,  for  fixing  the  bounda- 
ries between  the  United  Stales  and  Great  Britain, 
be  the  order  of  the  day  for  to-morrow. 

On  motion,  it  was  agreed  that  the  injunction 
of  secrecy,  contained  in  the  37th  rule  of  the  Sen- 
ate, so  far  as  relates  to  the  Convention  ratified  on 
the  9th  day  of  January  last,  between  the  United 
States  and  His  Catholic  Majesty,  be  taken  off*. 


Thursday,  February  9. 

The  Senate  resumed  the  motion  made  for  a 
ratification  of  the  British  Convention,  for  fixing 
the  boundaries  between  the  United  States  and 
Great  Britain.  Whereupon,  a  motion  was  made 
to  except  the  5th  article ;  and,  on  the  question, 
Will  the  Senate  consent  and  advise  to  the  ratifi- 
cation of  the  5th  article  ?  it  passed  in  the  nega- 
tive—yeas 9,  nays  22,  as  follows: 
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Ykas — Messn.  Adams,  Bradley,  Dayton,  HUlhcnise, 
Olcott,  Pickering,  Plnmer,  Israel  Smith,  and  Tracy. 

Nats — tfessrs.  Anderson,  A rmstrong,  Breckenridge, 
Baldwin,  Brown,  Cocke,  Condit,  Ellery,  Franklin, 
Jackson,  Logan,  Maclay,  Nicholas,  Potter,  John  Smith, 
Stooe,  Sumter,  Yen  able,  Wells,  Worthington,  and 
Wright 

On  the  question,  Will  the  Senate  consent  and 
advise  to  the  ratification  of  the  Conyention,  with 
the  exception  of  the  5th  article  ?  it  passed  unani- 
moasly  in  the  affirmative — yeas  31,  as  follows : 

Ybab — Messrs.  Adams,  Anderson,  Armstrong,  Bald- 
win, Bradley,  Breckenridge,  Brown,  Cocke,  Condit, 
Dayton,  Ellery,  Franklin,  Hillhouse,  Jackson,  Logan, 
Maday,  Nicholas,  Olcott,  Pickering,  Plumer,  Potter, 
brsel  Smith,  John  Smith  of  Ohio,  Samuel  Smith, 
Stone,  Sumter,  Tracy,  Yenable,  Wells,  WorUiington, 
and  Wright. 

So  it  was  Resolved,  Thsit  the  Senate  do  advise 
and  consent  to  the  ratification  of  the  Convention 
between  the  United  States  and  His  Britannic 
Majesty,  for  fixing  the  boundaries  between  the 
United  States  and  Great  Britain,  concluded  at 
London,  May  12, 1803,  with  the  exception  of  the 
5lh  article. 

Ordered,  That  the  Secretary  lay  this  resolu- 
tion before  the  President  of  the  United  States. 

On  motion,  th^  the  injunction  of  secrecy  upon 
the  members  of  the  Senate  be  taken  off,  in  respect 
to  the  Convention  of  boundaries  with  Qreat  Brit- 
ain, signed  at  London,  on  the  l%th  of  May.  1803 : 

Ordtredy  That  this  motion  lie  on  the  taole. 

Friday,  February  10. 

The  Senate  resumed  the  motion  made  yester- 
day, "that  the  injunction  of  secrecy  upon  the 
members  of  the  Senate,  be  taken  off,  in  respect  to 
the  Convention  of  boundaries  with  Great  Britain, 
signed  at  London,  on  the  12th  of  May,  1803  f 
and,  after  debate,  it  was  agreed  that  the  considera- 
tion thereof  be  postponed. 

Friday,  February  24. 

Mr.  Bradley  reported,  from  the  committee  to 
whom  was  referred^  on  th^  9th  ultimo,  the  Mes- 
sage from  the  President  of  the  United  States,  of 
21st  December,  and  the  documents  accompany- 
ing the  same ;  and  the  report  was  read. 

Ordered,  That  it  be  printed,  under  an  injunc- 
tion of  secrecy,  for  the  use  of  the  Senate. 

The  Senate  resumed  the  consideration  of  the 
motion,  made  on  the  9th  instant,  "•  that  the  in- 
janction  of  secrecy,  upon  the  members  of  the  Sen- 
ate, be  taken  off,  in  respect  to  the  Convention  of 
boundaries  with  Great  Britain,  signed  at  London, 
on  the  12th  day  of  May,  1803 ;"  and,  on  the  ques- 
tion to  agree  to  this  motion,  it  was  determined  in 
the  negative — yeas  11,  nays  20,  as  follows : 

YsAs — ^Messrs.  Adams,  Dayton,  Hillhouse,  Logan, 
Olcott,  Pickering,  Plumer,  Tracy,  Wells,  White,  and 
Wright 

Nats — ^Messrs.  Baldwin,  Bradley,  Breckenridge, 
Brown,  Cocke,  Condit,  Ellery,  Franklin,  Jackson, 
Maday,  Nicholas,  Potter,  Israel  Smith,  John  Smith  of 
Ohio,  John  Smith  of  New  York,  Samuel  Smith,  Stone, 
Somter,  Yanable,  and  Wortfiington. 


Tuesday  Evening,  March  27. 

The  Senate  took  into  consideration  the  report 
of  the  committee,  to  whom  was  referred,  on  the 
9th  of  January,  tfie  Messl^e  of  the  President  of 
the  United  States,  of  December  21,  as  follows : 

Ik  Sxhati  or  the  Uvitsd  States, 

Ftbnutty  24,  1804. 
Mr.  BaiDLST,  from  the  committee  appointed  on  the 
9th  of  January,  to  consider  and  report  whether  any, 
and,  if  any,  what  further  proceedings  ought  to  be 
had  by  the  Senate,  in  relation  to  the  Message  and 
documents  communicated  by  the  President  of  the 
United  States,  on  the  21st  of  December  last,  submit- 
•ted  the  following  report : 

Upon  a  careful  examination  of  the  Message  and  doc- 
uments communicated  by  the  President,  on  the  31st  of 
December,  your  committee  notice  certain  unanthorixed 
acts  and  doings  of  individuals,  contrary  to  law  and 
highly  prejudicial  to  the  rights  and  sovereignty  of  the 
United  States,  tending  to  defeat  the  measurei*  of  the 
Government  thereof;  and  which,  in  their  opinion,  merit 
the  consideration  of  the  Senate. 

They  find  that,  on  the  16th  of  November,  1802,  and 
before  and  subsequent  to  that  day,  divers  controversies 
and  disputes  had  arisen  between  the  Govemmeilts  of 
the  United  States  and  Spain,  concerning  certain  seix- 
ures  and  condemnations  oi  the  vessels  and  effects  of 
the  citizens  of  the  United  States,  in  the  ports  of  Spain, 
and  for  which  the  Government  of  Spain  was  deemed 
responsible,  and  in  the  prosecution  of  which,  for  indem- 
nification, the  Minister  of  the  United  States,  near  the 
Court  of  Spain,  had  been  instructed  to  press  that  Gov* 
emment,  by  friendly  negotiation,  to  provide  for  those 
wrongs. 

Your  committee  find,  while  said  negotiation  was 
pending,  and  the  said  disputes  and  controversies  in  no 
wise  settled  or  adjusted,  that  Jared  IngersoU,  William 
Rawle,  Joseph  B.  McKean,  and  P.  S.  Du  Ponceau,  of 
the  city  of  Philadelphia,  did,  at  said  Philadelphia,  on 
the  same  15th  of  November,  1802,  and  Edward  Liv- 
ingston, of  the  said  city  of  New  York,  did,  at  said 
New  York,  on  the  3d  day  of  the  same  November,  in 
violation  of  the  act,  entiUed  "An  act  for  the  punish- 
ment of  certain  crimes  therein  specified,"  passed  the 
30th  day  of  Januaiy^  1799,  commence  and  carry  on  a 
correspondence  and  intercourse  with  the  said  Govern- 
ment of  Spain,  and  with  the  agents  thereof;  and,  as 
the  committee  believe,  with  an  intent  to  influence  the 
measures  and  conduct  of  the  Government  of  Spain, 
and  to  defeat  the  measures  of  the  Government  of  the 
United  States,  and  did,  then  and  there,  counsel,  advise, 
aid,  and  assist,  in  such  correspondence,  with  intent  as 
aforesaid. 

Your  committee,  with  the  knowledge  of  these  facts, 
are  compelled  to  observe,  that  however  there  might  ex- 
ist in  Senate  a  great  reluctance  to  express  any  opinion 
in  relation  to  the  proceedings  in  the  ordinary  course  of 
criminal  jurisprudence,  yet,  when  they  reflect  on  the 
nature  of  the  offence,  the  improbability  of  the  ministers 
of  the  law  ever  coming  to  the  knowledge  thereof  with- 
out the  aid  of  the  Executive,  and  the  delicate  situation 
of  the  Executive  in  relation  to  the  subject,  duty  seems 
to  demand,  and  propriety  to  justify,  their  expressing  an 
opinion  in  favor  of  that  aid,  wi&out  whioi,  in  &eir 
judgment,  the  justice  of  Uie  nation  would  be  exposed 
to  suffer. 

Your  committee  have  no  doubt  that  precedents  may 
be  adduced,  and  from  the  best  authority,  to  justify  sud 
a  meamra,  and  wanmnt  the  proceedings  with  safoty,  to 
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the  remedial  jiutice  of  the  law,  which  admits  of  no 
rulesi  or  pretended  rules,  uncorrected  and  uncontrolled 
by  circumstances,  the  certain  result  of  which  would  be 
the  failure  of  justice.        J 

With  these  impressions,  your  committee  respectfully 
ofSdx  to  the  Senate  the  following  resolutions : 

Resolved,  That  the  President  of  the  United  States  be 
requested  to  cause  to  be  laid  before  the  Attorney  Gen- 
end,  all  such  papers,  documents,  and  evidence,  as  he 
may  deem  expedient,  and  which  relate  to  any  unau- 
thorized correspondence  and  intercourse,  carried  on  by 
Jared  IngersoU,  William  Rawle,  Joseph  B.  McKean,  P. 
8.  Du  Ponceau,  and  Edward  Livingston,  with  the  Gov- 
ernment of  Spain,  or  with  the  agents  thereof,  with  an 
intent  to  influence  the  measures  and  the  conduct  of 
the  Government  of  Spain,  or  to  defeat  the  measures  of 
the  Government  of  the  United  States,  in  relation  to 
certain  disputes  and  controversies  between  the  said 
Governments. 

Resolved,  That,  if,  in  the  opinion  of  the  Attorney 
General,  such  papers,  documents,  evidence,  or  such 
other  evidence  as  may  be  presumed,  from  any  that  is 
partieeps  eriminie,  shall  be  deemed  sufficient  to  war- 
rant a  prosecution  of  the  aforesaid  persons,  or  either  of 
them,  that  the  President  of  the  United  States  be,  and 
hereby  is,  requested  to  instruct  the  proper  law  officer  to 
commence  a  prosecution,  at  such  time  .and  in  such 
manner  as  he  may  judge  expedient,  against  Jared  In- 
gersoU, William  Rawle,  Joseph  B.  McKean,  P.  S.  Du 
Ponceau,  and  Edward  Livingston,  or  either  of  them, 
on  the  act,  entitled  "An  act  for  the  punishment  of  cer- 
tain crimes  therein  specified."  And  that  he  be  request- 
ed to  furnish  the  Attorney  on  the  part  of  the  United 
States,  for  the  purpt^se  of  carrying  on  said  prosecution, 
with  such  papers,  documents,  and  evidence,  from  the 
Executive  Department  of  the  Government,  as  he  may 
deem  expedient  and  necessary. 

A  motion  was  made  by  Mr.  White,  that  it  be 
Resolved,  That  the  Senate  will  take  no  further 
order  on  the  report  made  to  them  respecting  the 
opinions  of  certain  lawyers,  relative  to  the  Con- 
vention between  the  United  States  and  His  Cath- 
olic Majesty ;  the  Senate  not  consideriDe  it  within 
the  province  of  their  duty  to  do  so,  and  that  the 
injunction  of  secrecy  upon  the  same  be  taken  off. 
Ordered,  That  the  consideration  of  this  resolu- 
tion be  postponed  to  the  first  Monday  in  Novem- 
ber next. 


TRIAL  OP  JUDGE  PICKERING, 

On  a  charge  of  High  Crimea  and  Misdemeanors, 
exhibited  to  the  Senate  of  the  United  States, 

IN  SENATE  OF  THE  UNITED  STATES. 

Thursdat,  March  3, 1803. 

A  message  was  received  from  the  House  of  Rep- 
resentatives, by  Messrs.  Nicholson,  and  Ran- 
dolph, two  of  the  members  of  the  said  House,  in 
the  words  following : 

itfi*.  President  .*  We  are  commanded  in  the  name  of 
the  House  of  Representatives,  and  of  all  the  people  of 
the  United  States,  to  impeach  John  Pickering,  judge  of 
the  district  court  of  the  district  of  New  Hampshire,  of 
high  Climes  and  misdemeanors ;  and  to  acquaint  the 


Senate  that  the  House  of  Representatives  will,  in  due 
time,  exhibit  particular  articles  of  impeachment  against 
him,  and  make  good  the  same.  ^ 

We  are  further  commanded  to  demand  that  the  Sen- 
ate take  order  for  the  appearance  of  the  said  John  Pick- 
ering, to  answer  to  the  said  impeachment. 

Ordered,  That  the  message  received  this  day 
from  the  House  of  Representatives,  respecting  the 
impeachment  of  John  Pickering,  judge  of  a  dis- 
trict court,  be  referred  to  Messrs.  Tract,  Clin- 
ton, and  Nicholas,  to  consider  and  report  thereon. 

Mr.  Tracy  from  the  committee  appointed  on 
the  subject,  made  the  following  report ;  which 
was  adopted,  and  the  House  of  Representatives 
notified  accordingly: 

Whereas  the  House  of  Representatives  have  this 
day,  by  two  of  their  members,  Messrs.  Nicholson  and 
Randolph,  at  the  bar  of  the  Senate,  impeached  John 
Pickering,  judge  of  the  district  court  for  the  district  of 
New  Hampshire,  of  high  crimes  and  misdemeanors, 
and  have  acquainted  the  Senate  that  the  House  of  Rep- 
resentatives will,  in  due  time,  exhibit  particular  articles 
of  impeachment  against  him,  and  make  good  the  same. 
And  have  likewise  demanded  that  the  Senate  take  order 
for  the  appearance  of  the  said  John  Pickering,  to  an- 
swer to  the  said  impeachment. 

Therefore,  Resolved,  That  the  Senate  will  take  proper 
order  thereon,  of  which  due  notice*  shall  be  given  to 
the  House  of  Representatives. 


Thursday,  October  27. 

A  motion  was  made  that  the  Senate  adopt  the 
following  resolution : 

Resolved,  That  a  committee  be  appointed  to  prepare 
the  process  to  compel  the  attendance  of  John  Pickering 
to  answer  the  charge  exhibited  against  him  by  the  House 
of  Representatives  at  their  last  session. 

Ordered,  That  this  motion  lie  on  the  table. 


Monday,  November  14. 

On  motion,  the  Senate  resumed  the  considera- 
tion of  the  resolution  passed  on  the  27th  of  Octo- 
ber last,  respecting  the  impeachment  of  John 
Pickering ;  and  having  agreed  to  an  amendment 
thereto. 

Resolved,  That  a  committee  be  appointed  to 
inquire  if  any  and  what  further  proceedings,  at 
present,  ousht  to  be  had  by  the  Senate  respecting 
the  impeachment  of  John  Pickering,  made  ^i  the 
bar  of  this  Senate  by  two  members  of  the  House 
of  Representatives,  on  the  last  day  of  the  last 
session  of  Congress ;  and 

Ordered,  That  Messrs.  Tracy,  Bradley,  Bald- 
win, Wriobt,  and  Cockb,  be  the  committee  to 
consider  and  report  thereon  to  the  Senate. 


Tuesday,  January  3, 1804. 

Mr.  Tracy  from  the  committee  to  whom  was 
referred  the  inquiry,  "  If  any  and  what,  further 
procedings  at  present  ought  to  be  had  by  the  Sen- 
ate respecting  the  impeachment  of  John  Picker- 
ing, made  at  the  bar  or  the  Senate,  by  two  mem- 
bers of  the  House  of  Representatives,  on  the  last 
day  of  the  last  session  or  Congress,"  reported: 
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^*  Tliat  they  find  the  following  &cts,  which  have  an 
immediate  relation  to  the  subject  committed  to  them, 
Tiz :  *  On  the  last  day  of  the  last  session  of  Congress, 
two  members  of  the  House  of  Representatives  came  to 
the  Senate,  and  in  the  name  of  the  House,  and  of  all 
the  people  of  the  United  States,  verbally  impeached 
John  Pickering,  district  judge  of  the  district  of  New 
Hampshire,  of  high  crimes  and  misdemeanors,  with- 
out any  specification ;  and  likewise,  they  verbally  ac- 
quainted the  Senate  that  the  said  House  of  Represent- 
atives would  in  due  time  exhibit  particular  articles  of 
impeachment  against  him,  the  said  Pickering,  and  make 
good  the  same.  And  they  verbally  demanded  that  the 
Senate  should  take  order  for  the  appearance  of  the  said 
John  Pickering,  to  answer  to  the  said  impeachments  ;* 
and  that  said  verbal  declaration  of  impeachment  was 
committed  by  the  Senate  to  a  select  committee,  who 
reported  thereon,  in  the  following  words,  viz : '  Reaoltfedt 
'  That  the  Senate  will  take  proper  order  thereon,  (that 
'  is,  of  the  verbal  impeachment  aforesaid,)  of.  which 

*  due  notice  shall  be  given  to  the  House  of  Represent- 

*  atives,"  of  which  resolution,  the  Secreta]ry  of  the  Sen- 
ate gave  information  to  the  House  of  Representatives. 

**  With  these  facts  in  view,  your  committee  have  at- 
tended to  the  Constitutional  powers  vested  in  the  Sen- 
ate as  a  Court  of  Impeachment,  and  they  find  that 
« judgment  in  case  of  impeachment  shall  not  extend 
further  than  to  removal  from  office,  and  disqualification 
to  hold  and  enjoy  any  office  of  honor,  trust,  or  profit 
under  the  United  States ;"  and  that  "  the  party  convict- 
ed shall  nevertheless  be  liable  and  subject  to  indictment, 
trial,  judgment,  and  punishment,  according  to  law." 
Hence  your  committee  suppose  that  no  power  is  Con- 
stitutionally vested  in  the  Senate  to  take  into  custody, 
or  hold  the  body  of  the  person  impeached  for  trial ;  but 
that  a  notification  to  the  party  of  the  impeachment, 
with  a  copy  of  the  articles  exhibited,  is  all  the  process 
requisite  in  the  case ;  and  that  it  is  optional  with  the 
party  to  appear  in  propria  per»€na,  by  attorney,  or  not 
at  aU ;  and  that  after  the  notice  given  as  aforesaid,  it  is 
competent  for  the  Senate  to  proceed  to  a  trial  and  judg- 
ment on  said  impeachment,  whether  the  party  shall 
appear  by  himself  his  attorney,  or  not  at  all.  And 
although  your  committee  would  not  in  the  smallest 
degree  interfere  with  the  House  of  Representatives,  in 
the  manner  of  instituting  the  process  of  impeachment, 
since  the  jo/e  righi  of  impeaching  is  vested  by  the  Con- 
stitution in  that  House,  yet  they  believe  the  Senate,  in 
common  with  other  Courts,  have  the  sole  power,  while 
acting  as  a  Court  of  Impeachments,  to  regulate  all 
forms  as  well  as  substance  of  impeachments  which  shall 
he  presented  to  them,  and  all  proceedings  to  be  had 
thereon.  They  therefore  are  of  opinion,  that  at  pres- 
ent no  further  proceeding  ought  to  be  had  by  the  Sen- 
ate respecting  the  verbal  impeachment  of  John  Pick- 
ering, made  at  the  bar  of  the  Senate  by  two  members 
of  the  House  of  Representatives,  on  the  last  dav  of  the 
last  session  of  Congress ;  and  that  in  strict  and  proper 
constmction  of  the  Constitution,  there  is  no  impeach- 
ment before  the  Senate,  until  exhibited  to  them  by  the 
House  of  Representatives,  in  written  articles. 

On  a  full  vi^w  of  the  subject,  the  committee  respect- 
fully submit  for  the  consideration  and  adoption  of  the 
Senate  the  following  resolution,  viz : 

"  Retohtd,  That  the  Senate  cannot  with  propriety 
take  any  order  upon  the  verbal  notification  to  them 
by  the  House  of  Representatives,  on  the  last  day  of  the 
last  session  of  Congress,  that  they  did  impeach  Jolyi 
Pickering  of  high  crimes  and  misdemeanors.     And 


that  all  proceedings  thereon  by  the  Senate  must  be 
deferred  until  written  articles  shall,  in  due  form,  be  pre- 
sented by  said  House  of  Representatives." 

A  message  from  the  Hbuse  of  Representatiyes 
informed  the  Senate  that  the  House  of  Repre- 
sentatives have  appointed  managers  on  their  part 
to  conduct  the  impeachment  against  John  Pick- 
ering, judge  of  the  district  court  of  New  Hamp- 
shire, and  have  also  directed  the  said  managers 
to  carry  to  the  Senate  the  articles  agreed  upon 
by  the  Hotise  of  Representatives,  to  be  exhibited 
against  the  said  John  Pickering. 

On  motion,  the  Senate  took  into  consideration 
the  report  ot  the  committee,  made  this  day,  on 
what  further  proceedings,  at  present,  ought  to  be 
had  by  the  Senate  respecting  the  impeachment 
of  John  Pickering;  and  on  motion,  it  was  agreed 
that  the  report  be  postponed. 

Rewlvedt  That  at  twelve  o'clock,  to-morrow,  the 
Senate  will  resolve  itself  into  a  Court  of  Impeach- 
ments, at  which  time,  the  following  oath  or  affirmation, 
shall  be  administered  by  the  Secretary  to  the  President 
of  the  Senate,  and  by  him  to  each  member  of  the  Sen- 
ate, viz : 

"  I  solemnly  swear,  or  affirm,  (as  the  case  may  be) 
that,  in  all  things  appertaining  to  the  trial  of  the  im- 
peachment of  John  Pickering,  Judge  of  the  district 
court  of  the  district  of  New  Hampshire,  I  will  do  im- 
partial justice,  according  to  law." 

Which  court  of  impeachments,  being  thus  formed, 
will,  at  the  time  aforesaid,  receive  the  managers  ap- 
pointed by  the  House  of  Representatives,  to  exhibit  arti- 
cles of  impeachment,  in  the  name  of  themselves  and  of 
all  the  people  of  the  United  States,  against  John  Pick- 
ering, judge  of  the  district  court  for  the  district  of  New 
Hampshire,  pursuant  to  notice  gpiven  to  the  Senate  this 
day  by  the  House  of  Representatives,  tiiat  they  had 
appointed  managers  for  the  purpose  aforesaid. 

Ordered^  That  the  Secretary  lay  this  resolu- 
tion before  the  House  of  Representatives. 

Ordered^  That  a  committee  be  appointed  to 
search  the  journals,  and  report  precedents  in  cases 
of  impeachment,  and  that  Messrs.  Tracy,  Brad- 
let,  Baldwin,  Wright,  and  Cocke,  to  whom  it 
was  referred  on  the  14th  of  November  last  to  con- 
sider and  report,  if  any,  what  further  proceedings 
ought  to  be  had  by  the  Senate  respecting  the  im- 
peachment of  John  Pickering,  be  this  committee. 


Wednesday,  January  4. 

Mr.  TRAcy  from  the  committee  appointed  yes- 
terday to  examine  precedents  and  prepare  forms 
necessary  in  the  trial  of  John  Pickering,  impeached 
by  the  House  of  Representatives  of  high  crimes 
and  misdemeanors,  reported,  in  part,  that  it  be 

Resolved,  That,  after  the  managers  of  the  impeach- 
ment shaJl  be  introduced  to  the  bar  of  the  Senate,  and 
shall  have  signified  that  they  are  ready  to  exhibit  arti- 
cles of  impeachment  against  John  Pickering,  the  Presi- 
dent of  the  Senate  shall  direct  the  Sergeant-at-Ayns  to 
make  proclamation ;  who  shall,  after  making  procla- 
mation, repeat  the  following  words:  "All  persons  are 
commanded  to  keep  silence  09  pain  of  imprisonment, 
while  the  grand  inquest  of  the  nation  is  exhibiting  to 
the  Senate  of  the  United  States,  sitting  as  a  Court  of 
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Impeachmente,  articles  of  impeachment  against  John 
Pickering,  judge  of  the  district  court  for  the  district  of 
New  Hampshire." 

After  which  the  articles  shall  he  exhibited,  and  then 
the  IVesident  of  the  Senate  shall  inform  the  mdnagers 
that  the  Senate  will  take  proper  order  on  the  subject 
of  the  impeachment,  of  which  due  notice  shall  be  given 
to  the  House  of  Representatives. 

And  the  report  was  adopted. 

Agreeably  to  the  resolution  of  yesterday,  the 
Senate  proceeded  to  organize  the  Court. 

The  Secretary  administered  the  following  oath 
to  the  President. 

'<You  solemnly  swear  that,  in  all  thihgs  appertaining 
to  the  trial  of  the  impeachment  of  John  Pickering, 
judge  of  the  district  court  of  the  district  of  New  Hamp- 
shire, you  will  do  impartial  justice,  according  to  law." 

The  President  administered  the  oath,  respect- 
iyely,  to  Messrs.  Adams,  Armstrong,  Anderson, 
Bailey,  Baldwin,  Bradley,  Brecken ridge,  Brown, 
Cocke.  Condit,  Ellery,  Franklin,  Hill  house,  Jack- 
son, Olcott,  Pickering^  Potter,  Israel  Smith^am- 
uel  Smith,  John  Smith,  Tracy,  Venable,  Wells, 
and  Worthington ;  and  the  affirmation  to  Messrs. 
Logan,  Macfay,  and  Plumer. 

A  message  was  received  from  the  House  of 
Representatives. 

The  managers  on  the  part  of  the  House  of  Rep- 
resentatives, Messrs.  Nicholson,  Early,  Rodney, 
Eustis,  John  Randolph,  ir.,  Samuel  L,  Mitchill, 
Gkorge  W.  Campbell,  Blackledge,  Boyle,  Joseph 
Clay,and  Newton,  were  admitted  ;and  Mr. Nichol- 
son, the  chairman,  announced  that  they  were  the 
managers  instructed  by  the  House  of  Representa- 
tives to  exhibit  certain  articles  of  impeachment 
against  John  Pickering,  district  judge  of  the  dis- 
trict of  New  Hampshire* 

They  were  requested  by  the  President  to  take 
seats  assigned  them  within  the  bar. 

The  Sergeant-at-Arms  was  directed  to  make 
proclamation,  in  the  words  following : 

Oyes!  Oyes!  Oyes! — All  persons  are  commanded 
to  keep  silence  on  pain  of  imprisonment,  while  the  grand 
inquest  of  the  nation  is  exhibiting  to  the  Senate  of  the 
United  States,  sitting  as  a  Court  of  Impeachments,  arti- 
cles of  impeachment  against  John  Pickering,  judge  of 
the  district  court  of  the  district  of  New  Hampshire. 

The  managers  then  rose,  and  Mr.  Nicholson, 
their  chairman,  read  the  articles,  as  follows : 

Articles  exhibited  by  the  House  of  Representatives  of 
the  United  States,  in  the  name  of  themselves  and  of 
all  the  people  of  the  United  States,  against  Johit 
PicKiKi  ire,  judge  of  the  district  court  of  the  district 
of  New  Hampshire,  in  maintenance  and  support  of 
their  impeachment  against  him,  for  high  crimes  and 
miBdemeanors. 

Abtiglb  1.  That  whereas  George  Wentworth,  sur- 
veyor of  the  district  of  New  Hampshire,  did,  in  the  port 
of  Portsmouth,  in  the  said  district,  on  waters  that  are 
navigable  from  the  sea  by  vessels  of  more  than  ten  tons 
burddh,  on  the  fifteenth  day  of  October,  in  the  year  one 
thousand  eight  hundred  and  two,  seize  the  ship  called 
the  Eliza,  of  about  two  hundred  and  eighty-five  tons 
.  burden, *whereof  Williain  Ladd  was  late  master,  to- 
gether with  her  furniture,  tackle,  and  apparel,  alleging 
that  there  had  been  unladen  from  on  board  of  said  ship, 


contrary  to  law,  sundry  goods,  wares,  and  merchandise, 
of  foreign  growth  and  manufacture,  of  the  value  of  four 
hundred  doUara  and  upwards,  and  did  likeiri*®  aeite  on 
land  within  the  said  district,  on  the  seventh  day  of 
October,  in  the  year  one  thousand  eight  hundred  and 
two,  two  cables  of  the  value  of  two  hundred  and  filly 
dollars,  part  of  the  said  goods,  which  were  alleged  to 
have  been  unladen  from  on  board  the  said  ship  as  afore- 
said, contrary  to  law ;  and  whereas  Thomas  Chadboame, 
a  deputy  marshal  of  the  said  district  of  New  Hamp* 
shire,  did,  on  the  sixteenth  day  of  October,  in  the  year 
one  thousand  eight  hundred  and  two,  by  virtue  of  an 
order  of  the  said  John  Pickering,' judge  of  the  district 
court  of  the  said  district  of  New  Hampshire,  aneat  and 
detain  in  custody,  for  trial,  before  the  said  John  Pidt- 
ering,  judge  of  the  said  district  court,  the  said  ship  called 
the  Bliza,  with  her  ftimiture,  tackle,  and  apparel,  and 
also  the  two  cables  aforesaid :  and  whereas,  by  an  act 
of  Congress,  passed  on  the  second  day  of  Mar^  in  the 
year  one  thousand  seven  hundred  and  eighty-nine,  it  is 
among  other  things  provided,  that  "  upon  the  prayer  of 
any  claimant  to  the  court,  that  any  ship  or  vessel,  goods, 
wares,  or  merchandise,  so  seized  and  prosecuted,  or  any 
part  thereof  should  be  delivered  to  such  claimant,  it 
shall  be  lawful  for  the  court  to  appoint  three  proper  per- 
sons to  appraise  such  ship  or  vessel,  goods,  wares,  or 
merchandise,  who  shall  be  sworn  in  open  court  for  the 
fiiithful  discharge  of  their  duty ;  and  such  appraisement 
shall  be  made  at  the  expense  of  the  party  on  whooe 
prayer  it  is  granted ;  and  on  the  return  of  such  apprmise- 
ment,  if  the  claimant  shall,  with  one  or  more  sureties, 
to  be  approved  of  by  the  court,  execute  a  bond  in  the 
usual  form  to  the  United  States,  for  the  pajrment  of  a 
sum  equal  to  the  sum  of  which  the  ship  or  Teasels, 
goods,  wares,  or  merchandise,  so  prayed  to  be  delivered 
and  appraised,  and  morever  produce  a  certificate  from 
the  collector  of  the  district  wherein  such  trial  is  had, 
and  of  the  naval  officer  thereof,  if  any  there  be,  that  the 
duties  on  the  goods,  wares,  and  merchandise,  or  tonnage 
duty  on  the  ship  or  vessel,  so  claimed,  have  been  paid 
or  secured,  in  like  manner  as  if  the  goods,  wares,  or 
merchandise,  ship  or  vessel,  had  been  legally  entered, 
the  court  shall,  by  rule,  order  such  ship  or  vessel,  goo^, 
wares, or  merchandise,  to  be  delivered  to  the  said  claim- 
ant :"  Tet  the  said  John  Pickering,  judge  of  the  said 
district  court,  of  the  said  district  of  New  Hampshire, 
the  said  act  of  Congress  not  regarding,  but  with  intent 
to  evade  the  same,  did  order  the  said  ship  called  the 
Eliza,  with  her  furniture,  tackle,  and  apparel,  and  the 
said  two  cables,  to  be  delivered  to  a  certain  Etiphalet 
Ladd,  who  claimed  the  same,  vrithout  his,  the  aaid 
Eliphalet  Ladd's  producing  any  certificate  from  the 
collector  and  naval  officer  o{  the  said  district,  that  the 
tonnage  duty  on  the  said  ship,  or  the  duties  on  the  said 
cables,  had  been  paid  or  secured,  contrary  to  hia  tmsi 
and  duty  as  judge  of  the  said  district  court,  against  the 
laws  of  the  United  States,  and  to  the  manifeit  injuy 
of  their  revenue. 

Abt.  2.  That  whereas,  at  a  ^lecial  district  court  of 
the  United  States,  begun  and  held  at  Portsmouth,  on 
the  eleventh  day  of  November,  in  the  year  one  thou- 
sand eight  hundred  and  two,  by  John  Pickering,  judge 
of  said  court,  the  United  States,  by  Joseph  Whipple^ 
their  collector  of  said  district,  having  libelled,  propounded 
and  given  the  said  judge  to  understand  and  be  informed, 
that  the  said  ship  Eliza,  with  her  furniture,  tackle,  and 
apparel,  ha^  been  seized  as  aforesaid,  because  there  had 
been  unladen  therefrom,  contrary  to  law,  two  cables 
and  one  hundred  pieces  of  check,  of  the  value  of  four 
hundred  dollars  and  upwards,  and  having  prayed  in 
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their  said  libel,  that  the  said  ship,  with  her  furniture, 
tackle  and  apparel,  might,  by  the  said  court,  be  adjudged 
to  be  forfeited  to  the  United  States,  and  be  disposed  of 
according  to  law,  and  a  certain  Eliphalet  Ladd,  by 
his  proctor  and  attorney,  having  come  into  the  said 
court,  and  having  claimed  the  said  ship  Eliza,  with  her 
tackle,  furniture,  and  apparel,  and  having  denied  that 
the  said  two  cables,  and  the  said  one  hundred  pieces  of 
check,  had  been  unladen  from  the  said  ship  contrary  to 
law,  and  having  prayed  the  said  court  that  the  said 
ship,  with  her  furniture,  tackle,  and  apparel,  might  be 
restored  to  him,  the  said  Eliphidet  Ladd,  the  said  John 
Pickering,  judge  of  the  said  district  court,  did  procee4 
to  the  hearing  and  trial  of  the  cause,  thus  depending 
between  the  United  States  on  the  one  part,  claiming 
the  said  ship  Eliza,  with  her  furniture,  tackle,  and  ap- 
parel, as  forfeited  by  law,  and  the  said  Eliphalet  Ladd 
on  the  other  part,  claiming  the  said  ship  Eliza,  with 
her  furniture,  tackle,  and  apparel,  in  his  own  proper  right ; 
and  whereas  John  8.  Sherburne,  Attorney  for  the  Uni- 
ted States,  in  and  for  the  said  district  of  New  Hamp- 
shire, did  appear  in  the  said  district  court,  as  his  special 
duty  it  was  by  law,  to  prosecute  the  said  cause  in  be- 
half of  the  United  States,  and  did  produce  sundry  wit- 
nesses to  prove  the  facts  charged  by  the  United  States 
in  their  libel,  filled  by  their  collector  as  aforesaid,  in  the 
said  court,  and  to  show  that  the  said  ship  Eliza,  with 
her  tackle,  furniture,  and  apparel,  was  justly  forfeited 
to  the  United  States,  and  did  pray  the  said  court  that 
the  said  witnesses  might  be  sworn  in  behalf  of  the  Uni- 
ted States ;  yet  the  said  John  Pickering,  being  then 
judge  of  the  said  district  court,  and  then  in  court  sitting, 
with  intent  to  defeat  the  just  claims  of  the  United  States, 
did  refuse  to  hear  the  testimony  of  the  said  witnesses 
so  as  aforesaid  produced  in  behalf  of  the  United  States, 
and  without  hearing  the  said  testimony  so  adduced  in 
behalf  of  the  United  States,  in  the  trial  of  the  said  cause, 
did  order  and  decree  the  said  ship  Eliza,  with  her  fur- 
niture, tackle,  and  apparel,  to  be  restored  to  the  said  Eli- 
phalet Ladd,  the  claimant,  contrary  to  lus  trust  and 
duty,  as  judge  of  the  said  district  court,  in  violation  of 
the  laws  of  the  United  States,  and  to  the  manifest  in- 
jury of  their  revenue. 

Akt.  3. — ^That  whereas  it  is  provided,  by  an  act  of 
CoDgress,  passed  on  the  twenty-fourth  day  of  Septem- 
ber, in  the  year  one  thonsandheven  hundred  and  eighty- 
nine,  *'  that  from  all  final  decrees  in  a  district  court,  in 
causes  of  admiralty  and  maritime  jurisdiction,  where 
the  matter  in  dispute  exceeds  the  sum  or  value  of  three 
hundred  dollars,  exclusive  of  costs,  an  appeal  shall  be 
allowed  to  the  next  circuit  court,  to  be  held  in  such  dis- 
trict ;  and  whereas,  on  the  twelfth  day  of  November,  in 
the  year  one  thousand  eight  hundred  and  two,  at  the 
trial  of  the  aforesaid  cause,  between  the  United  States 
on  the  one  part,  claiming  the  said  ship  Eliza,  with  her 
furniture,  tackle,  and  apparel,  as  forfeited  for  the  causes 
aforesaid,  and  the  said  Eliphalet  Ladd  on  the  other  part, 
claiming  the  said  ship  Eliza,  with  her  furniture,  tackle, 
and  apparel,  in  his  own  proper  right,  the  said  John  Pick- 
ering, judge  of  the  said  district  court  of  the  district  of 
New  Hampshire,  did  decree  that  the  said  ship  Eliza, 
with  her  tackle,  furniture,  and  apparel,  should  be  re- 
stored to  the  said  Eliphalet  Ladd,  the  claimant ;  and 
whereas  the  said  John  8.  Sherburne,  attorney  for  the 
United  States,  in  and  for  the  said  district  of  New  Hamp- 
ahure»  and  prosecuting  the  said  cause  for  and  on  the  part 
of  the  United  States,  on  the  said  twelfth  day  of  Novem- 
ber, in  the  year  one  thousand  eight  hundred  and  two, 
did,  in  the  name  and  behalf  of  the  United  States,  daim 
an  appeal  from  the  said  decree  of  ih»  district  court,  to 
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the  next  circuit  court,  to  be  held  in  the  said  district  of 
New  Hampshire,  and  did  pray  the  said  district  court  to 
allow  the  said  appeal,  in  conformity  to  the  provisions 
of  the  act  of  Congress  last  aforesaid ;  yet  the  said  John 
Pickering,  judge  of  the  said  district  court,  disregarding 
the  authority  of  the  laws,  and  wickedly  iheaning  and 
intending  to  injure  the  revenues  of  the  United  States, 
and  thereby  to  impair  their  public  credit,  did  absolutely 
and  positively  refuse  to  allow  the  said  appeal,  as  prayed 
for  and  claimed  by  the  said  John  S*  Sherburne,  in  be- 
half of  the  United  States,  contrary  to  his  trust  and  duty 
as  judge  of  the  said  district  court,  against  the  laws  of 
the  United  States,  to  the  great  injury  of  the  public  rev- 
enue, and  in  violation  of  the  solemn  oath  which  he  had 
taken  to  administer  equal  and  impartial  justice. 

Art.  4. — ^That  whereas,  for  the  due,  fiuthfol,  and  im- , 
partial  administration  of  justice,  temperance  and  sobri- 
ety are  essential  qualities  in  the  character  of  a  judge, 
yet  the  said  John  Pickering,  being  a  man  of  loose  mor- 
als and  intemperate  habits,  on  the  eleventh  and  twelfth 
days  of  November,  in  the  year  one  thousand  eight  hun- 
dred and  two,  being  then  judge  of  the  district  court,  in 
and  for  the  district  of  New  Hampshire,  did  appear  upon 
the  bench  of  the  said  court,  for  the  purpose  of  admini»> 
tering  justice,  in  a  state  of  total  intoxication,  produced 
by  the  free  and  intemperate  use  of  inebriating  liquors  ; 
and  did  then  and  there  frequently,  in  a  most  profane 
and  indecent  manner,  invoke  the  name  of  the  Supreme 
Being,  to  the  evil  example  of  all  the  good  citizens  of 
the  United  States,  and  was  then  and  there  guilty  of 
other  high  misdemeanors,  disgraceful  to  his  own  char- 
acter as  a  judge,  and  degrading  to  the  honor  and  dig- 
nity of  the  United  States. 

And  the  House  of  Representatives,  by  protestation, 
saving  to  themselves  the  liberty  of  exhibiting  at  any  time 
hereafter  any  further  articles,  or  other  accusation  or  im- 
peachment, against  the  said  John  Pickering,  and  also 
of  replying  to  his  answers  which  he  shall  make  to  the 
said  articles,  or  any  of  them,  and  of  offering  proof  to  all 
and  every  the  aforesaid  articles,  and  to  all  and  every 
other  articles,  impeachment,  or  accusation,  which  shall 
be  exhibited  by  them,  as  the  case  shall  require,  do  de- 
mand that  the  said  John  Pickering  may  be  put  to  an- 
swer the  said  high  crimes  and  misdemeanors,  and  that 
such  proceedings,  examinations,  trials,  and  judgments 
may  be  thereupon  had  and  given,  as  may  be  agreeable 
to  law  and  justice. 

Signed  by  order  and  in  behalf  of  the  House. 

NATHANIEL  MACON,  Speaker. 

John  Bkcklet,  Clerk. 

He  then  delivered  the  articles  at  the  table;  where- 
upon, 

The  President  notified  the  managers  that  the 
Senate  would  take  proper  order  on  the  subject  of 
the  impeachment,  of  wnich  due  notice  should  be 
given  to  the  House  of  Representatives.  And  they 
withdrew. 

The  Court  adjourned  to  12  o'clock  to-morrow. 

Thursday,  January  5. 
The  President  administered  the  oath  prescribed 
to  Mr.  Dayton. 
The  Court  adjourned  to  12  o'clock  on  Monday. 

Monday,  January  9. 
The  oath  prescribed  was  administered  to  Means. 
Nicholas,  StonB}  and  Wbitb. 
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TVned  of  Judge  Pickering. 


Mr.  Tracy  reported  from  the  committee  ap- 
pointed on  the  3d  instant  to  examine  precedents, 
and  to  prepare  the  forms  necessary  in  the  trial  of 
John  Pickering,  impeached  by  the  House  of  Rep- 
resentatives of  high  crimes  and  misdemeanors; 
and  the  report  was  read. 

Ordered.  That  it  be  printed  for  the  use  of  the 
members. 

The  Court  adjourned  to  12  o'clock  to-morrow. 

Tuesday,  January  10. 

The  Court  took  into  consideration  the  report  of 
the  committee  made  yesterday ;  and,  after  discus- 
son,  and  agreeing;  that  the  words  '*  Michael  Mc- 
Ciary,  Esq.,  marshal  of  the  district  of  New  Hamp- 
shire," in  the  first  resolution,  should  be  struck  out, 

Ordered^  That  the  report  be  recommitted  to  the 
original  committee,  further  to  report  thereon. 

The  Court  adjourned  to  12  o'clock  to-morrow. 

Wednesday,  January  11. 

Mr.  Tracy,  from  the  committee  appointed  on 
the  3d  instant  to  examine  precedents,  and  to  pre- 
pare the  forms  necessary  in  the  trial  of  John  Pick- 
ering, impeached  by  the  House  of  Representatives 
of  high  crimes  and  misdemeanors,  made  report  in 
part,  which  was  read ;  and,  after  progress, 

The  Court  adjourned  to  11  o'clock  to-i 


to-morrow 


monuDg. 


Thursday,  January  12. 

The  Court  resumed  the  consideration  of  the  re- 
port made  yesterday. 

On  motion,  to  fill  the  second  blank  in  the  form 
of  the  writ  of  summons,  prescribing  the  day  on 
which  the  defendant  shall  appear,  with  the  words 
**  second  Tuesday  of  December  next,"  it  passed  in 
the  negative — yeas  6,  nays  21,  as  follows: 

YsAs— Messn.  Bradley,  Brown,  Condit,  Jackson, 
Plnmer,  and  Samuel  Smith. 

Nats — Messrs.  Adams,  Anderson,  Armstrong,  Bald- 
win, Breckenridge,  Cocke,  Franklin,  Hillhoose,  Logan, 
Maclay,  Nicholas,  Olcott,  Pickering,  Potter,  I.  Smith, 
John  Smith,  Tracy,  Venable,  Wells,  White,  and  Worth- 
ington. 

On  motion,  it  was  agreed  to  fill  the  blank  with 
the  wordsj  '^  second  day  of  March  next." 

On  motion,  it  was  agreed  to  fill  the  blank  in  the 
clause  of  the  report  providing  that  the  Secretary 
of  the  Senate  advance  a  sum  of  money  out  of  the 
contingent  fund,  towards  the  travelling  expenses 
of  the  Sergeant-at-Arms,  with  the  words  "two 
hundred  dollars." 

And  the  report  having  been  further  amended, 
was  adopted,  as  follows : 

Resolved,  That  a  summons  issue,  directed  to  the  said 
John  Pickering,  in  the  form  following : 

Untied  States  of  America — set  : 

The  Senate  of  the  United  States  of  America,  in  then: 
capacity  of  a  Court  of  Impeachments,  to  John  Picker- 
ing, judge  of  the  district  court  for  the  district  of  New 
Hampshire,  greeting : 

'Whereas  the  House  of  Representatives  of  the  United 
States  of  America  did,  on  the  fourth  day  of  January, 
exhibit  to  the  Senate,  then  sitting  as  a  Court  of  Impeach- 


ments, articles  of  impeachment  against  you  the  said 
John  Pickering,  charging  you  with  high  crimes  and 
misdemeanors,  therein  specially  set  forth  in  the  words 
following,  viz :  [Here  insert  the  articles]  And  did  de- 
mand that  you  the  said  John  Pickering  should  be  put 
to  answer  the  accusations  of  high  crimes  and  misde- 
meanors, as  set  forth  in  said  articles;  and  that  such 
proceedings,  examinations,  trials,  and  judgments,  might 
be  thereupon  had,  as  are  agreeable  to  law  and  justice^ 
You,  the  said  John  Pickering,  are  therefore  hereby  sum- 
moned to  be  and  appear  before  the  Senate  of  the  Uni- 
ted States  of  America,  in  their  capacity  of  a  Court  of  Im- 
'peachments,  at  their  chamber  in  the  City  of  Washing- 
ton, on  the  second  day  of  March  next,  then  and  there 
to  answer  to  the  said  articles  of  impeachment,  and  then 
and  there  to  abide  by,  obey,  and  perform,  such  orders 
and  judgments  as  the  Senate  of  the  United  States,  act- 
ing in  their  said  capacity  of  a  Court  of  Impeachments, 
shall  make  in  the  premises,  according  to  the  Constitu- 
tion and  laws  of  the  said  United  States.  Hereof  you 
are  not  to  fail. 

Witiless,  Aabox  Bcnn,  Vice  President  of  the  United 
States  of  America,  and  President  of  the  Senate  thereof, 
at  the  City  of  Washington,  this  12th  day  of  January, 
in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  four,  and  of  the  Independence  of  the  United  States 
the  twenty-eighth. 

Which  summons  shall  be  signed  by  the  Secretary  of 
the  Senate,  and  sealed  with  their  seal,  and  served  by 
James  Mathers,  Sergeant-at-Arms  to  the  Senate,  who 
shall  serve  the  same  pursuant  to  the  directions  given  in 
the  next  following  resolution ; 

2d  Resolved,  That  a  precept  shall  be  endorsed  on 
said  writ  of  summons,  in  the  form  following,  viz : 

United  States  of  America,  as. 

The  Senate  of  the  United  States,  in  their  capacity  of 
a  Court  of  Impeachments,  to  James  Mathers,  Sergeant- 
at-Arms  to  the  Senate,  greeting :  You  are  hereby  com- 
manded to  deliver  to  and  leave  with  John  Pickering, 
Esq.,  district  judge  of  the  district  of  New  Hampshire,  if 
to  he  found,  a  true  and  attested  copy  of  the  within  writ 
of  summons,  together  with  a  like  copy  of  tiiis  precept, 
showing  him  both ;  or  in  case  he  cannot  with  convenience 
be  found,  you  are  to  leave  true  and  attested  copies  of 
the  said  summons  and  pnfeept  at  his  usual  place  of  lea- 
dence ;  and  in  which  ever  way  you  perform  the  service, 
let  it  be  done  at  least  thirty  days  before  the  appearance 
day  mentioned  in  the  said  writ  of  summons.  Fail  not, 
and  make  return  of  this  writ  of  summons  and  precept, 
with  your  proceedings  thereon  endorsed,  on  or  b^ore  the 
appearance  day  therein  mentioned  in  said  writ  of  sum- 
mons. Witness,  AxaoK  Bvaa,  Vice  President  of  the 
United  States  of  America,  and  President  of  the  Senate 
thereof,  at  the  City  of  Washington,  this  I2th  day  of  Janu- 
ary, in  the  year  of  our  Lord  1804,  and  of  the  Indepen- 
dence of  the  United  States  the  twenty-eighUi. 

Which  precept  shall  be  signed  by  the  Secretary  of 
the  Senate,  and  sealed  with  their  seal. 

Sd.  Resolved,  That  the  Secretary  of  the  Senate  be, 
and  he  is  hereby,  directed  to  pay  the  necessary  expenses 
arising  upon  the  process  aforesaid,  after  the  same  shall 
be  allowed  by  the  President  of  the  Senate  for  the  tune 
being,  out  of  the  fund  appropriated  to  defray  the  con- 
tingent expenses  of  the  two  Houses  of  Congress,  and 
the  Secretary  of  the  Senate  is  hereby  authorised  and 
directed  to  advance,  out  of  said  fund,  to  said  James 
Mathers,  for  his  travelling  expenses,  the  sum  of  two 
hundred  dollars,  to  be  by  said  James  Mathers  accounted 
for  in  a  final  settlement  for  his  services. 
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4th.  Raohed^  That  the  Secretary  of  the  Senate  do 
acquaint  the  House  of  Representatives  of  the  foregoing 
resolutions,  and  deliver  to  them  a  copy  of  the  same. 

Mr.  Tbacy,  from  the  committee  last  meationed} 
further  reported,  in  part,  and  the  report  was  amend- 
ed, as  follows : 

Remdved,  That  whenever  application  shall  be  made 
to  the  Secretary  of  the  Senate  for  a  subpoena  or  sub- 
poenas for  witnesses,  by  the  House  of  Repreientatives, 
either  by  their  managers  of  the  impeachment,  or  in  any 
other  proper  way,  or  by  the  party  impeached,  or  his 
counsel,  acknowledged  as  such,  by  the  Senate,  sitting 
as  a  Court  of  Impeachments,  he  shall  issue  to  such  ap- 
plicant a  subpoena,  or  subpoenas,  in  the  following  form, 
viz: 

Tofhere  name  the  witnesses  and  residence]  Greet- 
ing: You  and  each  of  you  are  hereby  commanded,  lay- 
ing aside  all  excuses,  to  appear  before  the  Senate  of 
the  United  States,  in  their  capacity  of  a  Court  of  Im- 
peachments, on  the day  of ,  at  the  Senate 

Chamber,  in  ihe  City  of  Washington,  then  and  there 
to  testify  your  knowledge  in  the  cause  which  is  before 
said  Court  of  Impeachments  for  trial,  in  which  the  House 
of  Representatives  have  impeached  John  Pickering, 
judge  of  the  district  court  for  the  district  of  New  Hamp- 
shire, of  high  crimes  and  misdemeanors.  Fail  not. 
Witness,  Aaron  Buaa,  Vice  President  of  the  United 
States  of  America,  and  President  of  the  Senate  thereof, 

at  the  City  of  Washington,  this day  of ,  in 

the  year  of  our  Lord  1804,  and  of  the  Independence  of 
the  United  States  the  twenty-eighth. 

Which  shall  be  signed  by  the  Secretary  of  the  Sen- 
ate and  sealed  with  their  seal. 

Which  subpoenas  shall  be  directed  in  every  case  to 
the  marshal  of  the  dbtricts  where  such  witnesses  re- 
aide,  to  serve  and  return. 

Re$ohed,  That  the  Secretary  of  the  Senate  do  issue 
twelve  subjpoenas  for  witnesses,  in  the  above  form,  for 
tha  use  of  the  said  Pickering,  with  blanks  therein  for 
such  witnesses  as  he  the  said  Pickering  may  think 
proper  to  summon,  which  subpoenas  shall  be  delivered 
by  the  Sergeant-at-Arms  to  him  at  the  time  he  shall 
serve  the  summons  aforesaid,  on  the  said  Pickering. 

On  the  question  to  adopt  this  report,  as  amended, 
it  was  determined  in  the  affirmative — yeas  23, 
nays  5,  as  follows : 

Yx  AS — Messrs.  Anderson,  Armstrong,  Baldwin,  Brad- 
ley, Breckenridge,  Brown,  Cocke,  Condit,  Ellery,  Frank- 
lin, Logan,  Maclay,  Nicholas,  Pickering,  Potter,  Israel 
Smith,  John  Smith,  Samuel  Smith,  Stone, Tracy,  Wells, 
White,  and  Worthington. 

Nats — Messrs.  Adams,  Hillhouse,  Olcott,  Plumer, 
and  Venable. 

Ordered,  That  the  Secretary  lay  these  resolu- 
tions before  the  House  oT  Representatives. 

The  Court  adjourned  to  12  o'clock  to  morrow. 


and  of  the  Indepen4ence  of  the   United  States  the 
twenty-eighth> 

[From  January  13  to  Febuary  9  the  Court  met 
and  adjourned,  without  transacting  any  business.] 

TnuRsnAY,  February  9. 

The  following  return  made  by  the  Sergeant- 
at-Arms,  on  the  summons  issued  against  John 
Pickering,  was  filed  ;  also,  his  return  of  the  sub- 
poena served  upon  Michael  McClary,  to  wit: 

United  States  of  America,  aa, 

I,  James  Mathers,  Sergeant-at-Arms  to  the  Senate 
of  the  United  States,  in  obedience  to  the  within  sum- 
mons, did  proceed  to  the  house  of  the  vrithin  named 
John  Pickering,  on  the  twenty-fifth  day  of  January,  in 
the  year  one  thousand  eight  hundred  and  four,  and  did 
then  and  there  leave  a  true  copy  of  the  said  writ  of 
summons,  together  with  a  true  copy  of  the  articles  of 
impeachment  annexed,  with  him  the  said  J«hn  Pick- 
ering. JAMES  MATHERS. 

United  States  of  AmerieeL,  as* 

I,  James  Mathers,  Sergeant-at-Arms  to  the  Senate 
of  the  United  States,  did,  on  the  twenty-sixth  day  of 
January,  in  the  year  one  thousand  eight  hundred  and 
four,  proceed  to  the  house  of  the  within  named  Michael 
McClaiy,  and  served  this  subpoena  by  reading  the 
same,  and  leaving  with  him  a  copy  thereof. 

JAMES  MATHERS. 

The  Court  adjourned  to  12  o'clock  on  Monday 
next. 


Friday,  January  13. 

Form  of  direction  to  the  Marshal  for  the  service  of  the 

subpoena. 

[L.  8.]  The  Senate  of  the  United  States  of  America, 
flitting  as  a  Court  of  Impeachments :  To  the  Mar- 
shal of  the  district  of 

You  are  hereby  commanded  to  serve  and  return  the 

within  subpoena  according  to  law* 

Dated  at  Washington,  this  — «-  day  of—,  in  the 

year  of  our  L<»d  one  thonsand  eight  hondred  aad  fear. 


Monday,  February  20. 

The  returns  of  the  Sergeant-at-Arms  on  the 
writ  against  John  Pickering  was  read;  also,  the 
return  on  the  subpoena  issued  in  the  case  of  Mi- 
chael McCiary,  marshal  o£  the  district  of  New 
Hampshire. 

The  Court  adjourned  to  12  o'clock  on  Monday 
next. 

[The  Court  met  daily,  but  no  business  reported 
on  the  Record  till] 

TfiiURSDAY,  March  1. 

Mr.  Tracy,  from  the  committee  appointed  to 
examine  precedents,  and  to  prepare  the  forms  ne- 
cessary in  the  trial  of  John  dickering,  made  a  re- 
port, which  was  in  part  adopted. 

The  Court  adjourned  to  12  o'clock  to-morrow. 

Friday,  March  2. 

The  President  administered  the  oaths  pre- 
scribed to  Messrs.  John  Smith  of  New  York, 
Sdmter,  and  Wright. 

The  report  of  the  committee,  appointed  to  ex- 
amine precedents,  and  to  prepare  forms  necessarr 
in  the  trial  of  John  Pickering,  impeached  of  hign 
crimes  and  misdemeanors  was  resumed,  and  sun- 
dry amendments  agreed  to ;  and  the  report  was 
adopted,  as  follows : 

Resolvedt  That  the  President  of  tiie  Senate  shall 
direct  all  the  forms  of  proceeding,  while  the  Senate  are 
sitting  as  a  Court  of  Impeachments,  as  to  opening,  ad- 
journing, and  all  forms  during  the  session,  not  other- 
wise special! j>  provided  lor  by  the  Senate. 
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And  that  the  President  of  the  Senate  be  requested  to 
direct  the  preparations  in  the  Senate  Chamber  for .  the 
accommodation  of  the  Senate  while  sitting  as  a  Court, 
and  for  the  reception  and  accommodation  of  the  parties 
to  the  impeachment,  their  counsel,  witnesses,  &c 

And  that  he  be  authorized  to  direct  the  employment 
of  the  marshal,  or  any  officer,  or  officers,  of  the  District 
of  Columbia,  during  the  session  of  the  Court  of  Im- 
peachments,' whose  services  he  may  think  requisite,  and 
which  can  be  obtained  for  the  purpose. 

And  all  the  expenses  arising  under  this  resolution, 
after  being  first  allowed  by  the  President  of  the  Senate, 
shall  be  paid  by  the  Secretaiy,  out  of  the  fund  appro- 
priated to  defray  the  contingent  expenses  of  both 
Houses  of  Congress. 

Resolved,  That,  on  the  second  day  of  March  instant, 
at  one  o'clock,  the  Legislative  and  executive  business 
of  the  Senate  be  postponed,  and  that  the  Court  of  Im- 
peachments shall  then  be  opened.  After  which,  the 
process,  which,  on  the  twelfth  day  of  January  last,  was 
oirected  to  be  issued  and  served  on  John  Pickering, 
and  the  return  thereon,  shall  be  read.  And  the  Secre- 
tary of  the  Senate  shall  administer  an  oath  to  the  re- 
taming  officer,  in  the  following  form,  to  wit : 

*'  I,  James  Mathers,  do  solemnly  swear,  that  the  re- 
turn made  and  subscribed  by  me,  upon  the  process 
issued  on  the  twelfth  day  of  January  last,  by  the  Sen- 
ate of  the  United  States,  against  John  Pickering,  is 
truly  made,  and  that  I  have  performed  said  services  as 
there  described.    So  help  me  God.'' 

Which  oath  shall  be  entered  at  large  on  the  records. 

The  Secretary  shall  then  give  notice  to  the  House 
of  Representatives,  that  the  Senate,  in  their  capacity 
of  a  Court  of  Impeachments,  are  ready  to  proceed  upon 
the  impeachment  of  John  P!bkering,  in  the  Senate 
Chamber,  which  Chamber  is  prepared  with  accommo- 
dations for  the  reception  of  the  House  of  Representa- 
tives. 

Mesolved,  That  couiisel  for  the  parties  shall  be  ad- 
mitted to  appear  and  be  heard  upon  said  impeachment. 
And  upon  the  attendance  of  the  House  of  Representa- 
tives, their  managers,  or  any  person,  or  persons  admit- 
ted to  appear  for  the  impeadiment,  the  said  John  Pick- 
ering shall  be  called  to  appear  and  answer  the  articles 
of  impeachnjent  exhibited  against  him.  If  he  appears, 
or  any  person  for  him,  the  appearance  shall  be  record- 
ed, stating  particularly  if  by  himself,  or  if  by  agent  or 
attorney — naming  the  person  appearing,  and  the  capa- 
city in  which  he  appears.  If  he  does  not  appear,  either 
personally  or  by  agent  or  attorney,  the  same  shall  be 
recorded.  Ail  motions  made  by  the  parties  or  their 
counsel  shall  be  addressed  to  the  President  of  the  Sen- 
ate, and,  if  he  shall  require  it,  shall  be  committed  to 
writing,  and  read  at  the  Secretary's  table ;  and,  after 
the  parties  shall  be  heard  upon  such  motion,  the  Senate 
shidl  retire  to  the  adjoining  committee  room  for  con- 
sideration, if  one-third  of  the  members  present  shall 
require  it ;  but  all  decisions  shall  be  had  in  open  Qourt, 
by  ayes  and  noes,  and  without  debate,  which  shall  be 
entered  on  the  records. 

Witnesses  shall  be  sworn  in  the  following  form,  viz : 
"I,  A  B,  do.  swear  (or  affirm,  as  the  case  may  be,)  that 
the  evidence  I  shall  give  to  this  court  in  the  case  now 
depending  shall  be  the  truth,  the  whole  truth,  and  noth- 
ing but  the  truth.    So  help  me  God." 

Witnesses  shall  be  examined  by  the  party  producing 
them,  and  then  cross  examined  in  the  usual  form. 

If  a  Senator  is  called  as  a  witness,  he  shall  be  sworn 
•ad  give  his  testimony  standing  in  his  plftce. 


If  a  Senator  wishes  a  question  to  be  put  to  a  witness, 
it  shall  be  reduced  to  writing,  and  put  by  the  Presi- 
dent. 

The  summons  to  John  Pickering  was  read,  to- 
gether with  the  return  made  thereoo  bjr  the  Ser- 
geaot-at-Arms,  and  the  oath  prescribed  was 
administered  to  the  returning  officer  by  the  Sec- 
retary. 

Subpenas  having  been  issued  in  the  form  pre- 
scribed, and  directed  for  service  to  the  marshal  of 
the  district  of  New  Hampshire,  upon  Joseph 
Wlfipple,  John  S.  Sherborne,  Jonathan  Steele, 
Richard  Cutts  Shannon,  Thomas  Chadbouroe, 
Edward  Hart,  and  Ebenezer  Chadwick,  the  foI« 
lowing  return  was  made  to  them  respectively : 

Nkw  HiJiPSHiaE  DisTaicT,  m. 
January  28,  1804. 
Pursuant  to  this  precept,  I  have  served  the  same  by 
reading  it  to  the  within  named  Ebenezer  Chadwick,  &c* 

MICHAEL  M'CLARY, 
Marshal  for  the  New  Hampshire  district. 

Ordered^  That  the  Secretary  give  notice  to  the 
House  of  Representatives  that  the  Senate,  in  their 
capacity  of  a  Court  of  Impeachments,  are  ready 
to  proceed  upon  the  impeachment  of  John  Pick- 
ering, in  the  Senate  Chamber,  which  Chamber  is 
prepared  with  accommodatic-ns  for  the  reception 
of  the  House  of  Representatives ;  and  that  the 
Secretary  communicate  a  copy  of  the  regulations 
agreed  on  to  that  House. 

Whereupon,  the  managers  on  the  part  of  the 
House  of  Representatives  attended  ;  and  the  said 
John  Pickering  was  three  times  called,  to  answer 
the  articles  of  impeachment  exhibited  against 
him  by  the  House  of  Representatives,  but  came 
not. 

A  petition  of  Jacob  S.  Pickering,  son  of  John 
Pickering,  and  a  letter  from  Robert  G.  Harper, 
enclosed  to  the  Vice  President,  were  submitted  by 
him  to  the  court,  and  read  as  follows : 

Petition  of  Jacob  8,  Pickering. 

At  a  Court  of  Impeachments  holden  before  the  hour 
orable  the  Senate  o(  the  United  States  of  America, 
sitting  in  their  capacity  of  a  High  Court  of  Impeach- 
ment at  the  City  of  Washington,  on  the  second  day 
of  March,  1804  : 

The  House  of  Representatives  of  the  United  States,  uf. 

John  Pickering,  judge  of  the  district  court  for  the 

district  of  New  Hampshire : 

Jacob  S.  Pickering,  of  Portsmouth,  in  the  district  of 
New  Hampshire,  and  son  of  the  said  John  Pickering, 
against  whom  articles  of  impeachment  have  been  exhib- 
ited by  the  House  of  Representatives  of  the  United 
States,  conceives  it  his  duty  most  respectfully  to  state 
to  this  high  end  honorable  Court,  the  real  situation  of 
the  said  John  Pickering,  the  facts  and  circumstances 
relative  to  said  articles,  wherein  he  stands  charged  of 
supposed  high  crimes  and  misdemeanors,  and  to  request 
that  this  court  would  grant  him  such  term  of  time  as 
they  shall  think  fit  and  reasonable  to  substantiate  this 
statement.  . 

Your  petitioner  will  be  able  to  show  that,  at  the  time 
when  the  crimes  wherewith  the  said  John  stands 
charged,  are  supposed  to  have  been  committed,  the  said 
John  was,  and  for  more  than  two  years  before,  and 
ever  ainoe  has  been,  and  now  is,  insane,  his  mind 
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wholly  deranged,  and  altogether  incapable  of  transact* 
ing  any  kind  of  bosiness  which  requires  the  exercise  of 
judgment,  or  the  fiiculties  of  reason ;  and,  therefore, 
that  the  said  John  Pickering  is  incapable  of  corruption 
of  judgment,  no  subject  of  impeachment,  or  amenable 
to  any  tribunal  for  his  actions. 

That  this  derangement  has  been  constant  and  per- 
manent, every  day  of  his  life  completely  demonstrating 
his  insanity ;  every  attempt  for  his  relief,  which  has 
been  prescribed  by  the  Faculty,  who  have  been  con- 
sulted on  his  case,  has  proved  unavailing,  and  his  dis- 
order has  baffled  all  medical  aid. 

Your  petitioner  is  well  aware  that  the  most  conclu- 
sive evidence  of  the  aforegoing  fact  would  result  from 
an  actual  view  of  the  respondent,  which  unfortunately, 
by  reason  of  his  great  infirmities  cannot  now  be,  but 
at  the  hazard  of  his  life — ^he  is  wholly  unable  at  this 
inclement  season  to  support  the  fatigue  of  so  long  a 
joarney  ;  yet  if  the  respondent's  life  be  spared,  and  his 
bealth  in  any  degree  restored,  it  will  be  the  endeavor  of 
your  petitioner,  that  the  said  John  shall  make  his  per- 
fonal  appearance  before  this  honorable  court  at  any  fu- 
ture day  they  shall  think  proper  to  assign. 

Your  petitioner  will  be  able  to  show,  any  pretence  to 
tbe  contrary  notwithstanding,  that  the  decisions  made  in 
the  cause  stated  in  the  first  article  of  impeachment,  al- 
though not  the  result  of  reflection,  or  grounded  on  any 
deductions  of  reason,  were,  nevertheless,  correct,  per- 
fectly consonant  to  the  principles  of  justice,  and  con- 
fonnable  to  the  laws  of  the  land ;  and  the  refusal  of  the 
said  judge  to  g^ant  the  appeal  claimed  by  the  said  John 
8.  Sherburne,  in  behalf  of  the  United  States,  was  not 
against  law,  or  to  the  injury  of  the  public  revenue,  as 
the  third  article  of  the  impeachment  supposes ;  there 
being  no  law  to  warrant  such  appeal  in  such  a  case. 

While,  with  deep  humility,  your  petitioner  admits 
and  greatly  laments  the  indecorous  and  improper  ex- 
pressions used  by  the  said  judge  on  the  seat  of  justice, 
as  mentioned  in  the  last  article  of  impeachment,  he  will 
dearly  evince  the  injustice  of  that  part  thereof  which 
respects  his  moral  character,  and  show  abundantly,  that 
from  his  youth  upward,  through  a  long,  laborious,  and 
useful  life,  and  until  he  was  visited  by  the  most  awful 
dispensation  of  Providence,  and  the  most  deplorable  of 
all  human  calamities,  the  loss  of  reason,  he  was  unex- 
ceptionable in  his  morals,  remarkable  for  the  parity  of 
his  language,  and  the  correctness  of  his  habits,  and  the 
deviations  in  these  particulars  now  complained  of,  are 
iiresistible  evidence  of  the  deranged  state  of  his  mind. 

When  this  high  and  honorable  Court  shall  take  into 
&eir  consideration  the  situation  of  this  respondent,  op- 
pressed with  infirmity,  incapable  of  making  arrange- 
ments for  hia  defence,  the  inclemency  of  the  season,  his 
great  distance  from  the  place  of  trial,  and  the  shortness 
of  notice—* when  your  honors  reflect  on  the  high  and 
atrocioos  crime  with  which  he  stands  charged ;  in  the 
decision  of  which  is  involved,  not  his  life,  (indeed  his 
remains  of  life  would  be  but  a  slender  sacrifice,)  but 
that  which,  to  an  honest  mind,  is  more  dear  than  life 
itself,  his  good  name — when  you  advert  to  the  conse- 
quences attached  to  a  conviction ;  the  indelible  stigma 
which  will  befall  a  numerous  family  whose  only  patri- 
mony was  the  unsullied  reputation  of  their  parent, 
irhich  they  have  ever  cherished,  and  of  which  they 
&ndly,  perhaps  too  fondly,  hoped,  no  time,  or  cir- 
cumstance, or  adverse  fortune  could  deprive  them — 
when  your  honors  ahall^think  of  these  things,  your 
petitioner  has  strong  confidence  that  the  wisdom 
ttd  jostioe  of  this  Court  will  permit  a  lespondent, 


whose  integrity  until  now  has  been  unexpected ;  who 
has  sustained  oflices  high  and  honorable,  through 
a  long  life,  and  the  general  tenor  of  whose  character 
and  conduct  has  hitherto  furnished  him  with  a  coat  of 
armor  against  the  assaults  of  his  enemies,  but  who  ia 
now  incapable  of  defending  himself,  to  be  defended  by 
his  friends.  • 

Audi  edteram  partem  is  a  maxim  held  in  reverence 
wherever  liberty  yet  remains.  The  Senate  of  America 
will  be  the  last  tribunal  on  earth  that  will  cease  to  re- 
spect it ;  they  will  never  condemn  unheard  ;  they  will 
never  refuse  time  for  a  full  and  impartial  trial. 

That  time,  that  impartial  trial,  your  petitioner  prays 
for ;  the  charity  of  the  law  presumes  the  innocence  of 
the  respondent ;  and  your  petitioner,  also,  respectfully 
entreats  that,  in  the  meantime,  and  more  especially,  as 
the  evidence  on  which  the  impeachment  is  founded, 
was  taken  ex  parte,  no  unfavorable  impressions  may 
be  made  on  the  minds  of  this  honorable  Court,  by  any 
report  or  extra-judicial  representations  which  may  have 
been  made  on  the  subject  before  them. 

JACOB  S.  PICKERING. 

Letter  of  Robert  G,  Harper, 

Sib  :  Mr.  Jacob  S.  Pickering,  the  son  of  Judge  Pick* 
ering  of  New  Hampshire,  has  forwarded  to  me,  through 
one  of  hii  friends  here,  the  enclosed  petition,  with  a  re- 
quest that  I  will  lay  it  before  the  Court  of  Impeach- 
ments, and  will  appear  on  his  part,  if  permitted,  and 
support  the  prayer  of  it.  I  am  also  furnished  with  sev- 
eral depositions,  showing  that  Judge  Pickering,  from 
bodily  infirmity,  and  total  derangement  of  mind,  is 
wholly  incapable  of  appearing  before  the  Court  at  this 
time,  of  maidng  a  defence,  or  of  giving  authority  to 
any  person  to  appear  for  him. 

The  process  of  subpcena  heretofore  issued  by  the 
Court  not  being  compulsory,  and  Judge  Pickering's 
narrow  circumstances  not  enabling  his  son  to  defiray 
the  expenses  of  the  witnesses*  whose  testimony  it  is 
important  for  him  to  produce,  it  was  judged  necessary 
to  serve  the  subpoena.  The  object  of  the  petition  is  to 
obtain  a  postponement  of  the  trial,  and  either  compul- 
sory process,  or  an  order  to  take  depositions,  which 
may  be  received  in  evidence.  Be  pleased,  sir,  to  lay 
the  petition  before  the  Court,  and  to  inform  me  whether 
I  shall  be  received  to  appear  on  the  part  of  the  peti- 
tioner, Mr.  Jacob  S.  Pickering,  in  its  support.  In  that 
case  I  will  attend  in  the  capacity  of  agent  or  counsel 
for  the  petitioner,  and  submit  to  the  Court  the  rea- 
sons and  proofs  with  which  I  am  furnished  in  support 
of  his  application. 

With  the  highest  respect,  I  have  the  honor  to  be,  mx, 
your  most  obedient  very  humble  servant, 

ROBERT  G.  HARPER. 

The  ViCK  Pbbsidkkt  of  the  United  States. 

The  President  inquired  if  Mr.  Harper  was  in 
Court,  and  invited  him  to  a  seat  within  the  bar, 
which,  having  taken,  he  made  the  followiog  ad- 
dreiis: 

Mr.  President:  Before  I  proceed  to  address  this 
honorable  Court  in  the  case  now  before  it,  I 
think  it  proper  to  repeat  explicitly  what  is  stated 
in  the  letter  just  now  read;  that  I  do  not  appear 
as  the  counsel,  agent,  or  attorney  of  Judge  Pick- 
ering, or  by^  virtue  ot  any  authority  derived  from 
him,  be  bein^  in  a  state  of  absolute  and  lonff-con- 
tinued  insanity,  can  neither  appear  himself  nor 
authorize  another  to  appear  for  him.  I  present 
myself  to  this  honorable  Court,  at  the  request  of 
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Jacob  S.  Pickering,  son  of  Judge  Pickering,  stat- 
ing his  father's  insanity,  and  praying  that  lime 
may  be  allowed  for  collecting  and  producing  com- 
plete proof  of  the  melancholy  fact.  This  appli- 
cation for  postponement  I  am  prepared  to  support 
by  depositions  now  in  mjr  possession ;  and  it  is 
also  my  intention,  if  permitted,  to*  make  a  furtfaler 
application  on  the  part  of  Judge  Pickering,  for 
compulsory  process  to  compel  the  attendance  of 
such  witnesses  as  it  may  be  necessary  to  produce 
in  proof  of  the  fact  of  insanity,  or  for  an  order  to 
take  their  depositions  in  writing  on  interrogato- 
ries, and  notice  to  the  prosecutors. 

It  rests  with  this  honorable  Court  whether  it  will 
leceive  such  an  application,  and  hear  counsel  so 
appearing  in  its  support. 

After  a  short  jMiuse.  Mr.  Harper  again  rose 
and  inquired,  whether  his  appearance  in  support 
of  the  petition  would  be  construed  as  the  appear- 
ance of  John  Pickering,  by  counsel? 

The  President  answered,  he  presumed  that  it 
-would  not  be  so  construed. 

Mr.  Nicholas,  in  behalf  of  the  managers,  ob- 
jected to  the  hearing  of  Mr.  Harper,  in  any  other 
capacity  than  as  counsel  of  the  accused ;  and  re- 
marked, that,  as  Mr.  Harper  disr.i aimed  appear- 
ing in  tnat  capacity,  he  could  not,  in  his  opinion, 
be  heard. 

Several  additional  remarks,  to  the  same  point, 
were  made  by  Messrs.  G.  W.  Campbell,  Early, 
and  J.  Randolph. 

Mr.  RoDNET. — Mr.  President ;  I  rise  to  make 
a  few  observations  on  this  case,  in  addition  to 
those  which  have  fallen  from  my  colleagues  who 
have  preceded  me ;  and  to  submit  to  the  consider- 
ation of  this  Court  reiparks  which  have  suggested 
themselves  to  my  mind,  on  the  application  made, 
at  the  present  stage  of  this  business. 

I  understand  the  President  as  having  declared 
that  agreeably  to  the  rules  of  proceeding  adopted 
by  the  Senate,  no  person  can  be  heard  in  this 
case  but  the  accused,  or  his  agent  or  counsel.  I 
believe  I  have  correctly  understood  what  was  ex- 
pressed, (the  Vice  President  nodded  assent;)  I  also 
understand  the  gentleman  who  appeared  on  this 
occasion,  a&  clearly  and  explicitly  stating,  that  he 
does  not  appear  as  the  counsel  of  Mr.  Pickering, 
nor  does  he  wish  it  so  to  be  understood.  That 
gentleman  has  informed  us  in  a  very  fair  and 
candid  manner  of  the  only  character  in  which  he 
does. appear*  and  has  assume^  very  properly  and 
correctly  the  only  ground  upon  which  he  wishes 
to  stand.  He  has  in  positive  terms  disavowed 
the  idea  of  his  being  the  agent  or  counsel  of  the 
accused,  because  he  has  protested  against  Mr. 
Pickering's  being  affected  by  any  act  dune  by  him. 
On  this  single  ground  then,  I  respectfully  submit 
whether  it  would  be  proper  to  hear  the  gentle- 
man under  these  circumstances,  and  whether  it 
be  not  manifested  that  he  does  not  come  within 
the  rules  laid  down  by  the  Senate  for  the  gov- 
ernment of  this  High  Court  of  Impeachments. 

But  if  the  gentleman  is  to  be  heard  on  this  sub- 
ject in  the  anomalous  character  in  which  he  ap- 
pears, with  a  view  of  postponing  the  proceedings 
of  this  Coart,  it  will  first  be  necessary  for  the  Court 


to  decide  that  the  case  is  properly  before  them, 
agreeably  to  the  rules  which  have  been  established. 
If  no  appearance  in  person  nor  by  attorney  lias 
been  entered,  unless  proceedings  have  been,  had 
which  they  shall  consider  tantamount  to  an  ap- 
pearance, there  is  no  cause  regularly  in  Court,  and 
It  would  be  idle  for  any  person  to  talk  of  postpo- 
ning the  consideration  of  that  which  really  was 
not  before  the  Court.  A  question  of  this  kind 
must,  from  the  nature  of  it,  ever  be  incidental  to 
the  principal  or  main  question.  When  a  writ  is 
in  court  according  to  the  rules  of  the  court,  a  mo- 
tion for  postponement  may  with  proprietor,  if  the 
circumstances  justify  it,  be  made.  This  must 
always  be  a  subsequent  consideration,  after  the 
court  are  in  full  possession  of  the  case.  Agree- 
ably to  the  correct  course  of  proceeding  in  ordi- 
nary courts,  until  bail  and  appearance,  there 
can  be  no  case  in  court.  The  parly  has  no  day 
given  him,  because  he  is,  until  this  takes  place,  con- 
sidered to  be  out  of  Court;  nor  would  any  counsel, 
thx>ugh  duly  authorized,  be  heard  in  his  behalf. 
There  has  in  his  case,  then,  been  no  appearance  in 
person  or  bv  agent  or  counsel.  The  accused  has 
made  default,  and  no  agent  or  attorney  has  been 
recorded  for  him.  Surely  then  his  default  should 
be  first  recorded,  and  if  the  Court  consider  that 
after  bis  having  been  duly  served^  and  making 
default,  thev  will  proceed  to  a  hearing  and  deter- 
mination of  the  principal  question, 'it  will  then  be 
proper  to  listen  to  those  which  are  necessarily 
incidental.  It  will  be  at  this  stage  of  the  busi- 
ness competent  for  the  Court,  if  at  all,  to  hear 
the  gentleman.  But  I  am  decidedly  of  opinion, 
there  is  no  period  in  which  it  will  be  proper 
so  to  do,  unless  he  claims  this  right  as  the  agent 
or  counsel  of  the  accused.  In  that  capacity  he 
has  a  nght  to  be  heard — ^and  in  that  capacity 
alone.  Our  Constitution  has  wisely  secured  to 
every  man  this  privilege,  and  I  would  not  deprive 
the  humblest  object  in  the  community  of  this  in- 
estimable benefit.  I  flatter  myself,  therefore,  that 
this  honorable  Court  will  adhere  strictly  to  the 
rules  which  they  have  prescribed  for  themselves, 
and  that  they  will  for  these  reasons,  and  those 
which  have  been  assigned  by  my  colleague,  refuse 
the  present  application. 

Mr.  Harper  inquired,  whether  it  would  be 
regular  in  him  to  reply  to  these  remarks? 

The  President  said,  it  would  not ;  and  imme- 
mediately  after  put  the  question  to  the  Senate, 
whether  Mr.  Harper  should  be  heard  in  support 
of  the  prayer  of  the  petition  of  Jacob  S.  Pick- 
ering. 

whereupon  the  Senate  retired  to  a  private 
chamber ;  from  which  they  returned  about  three 
o'clock,  when  the  President  advised  the  man- 
agers thaf  the  Senate  would  take  further  time  to 
consider  the  question  before  them,  and  would 
make  them  acquainted  with  their  decision. 

During  the  ensuing  day  and  Monday,  the  Sen- 
ate were  engaged  in  private  debate  on  granting 
the  prayer  of  tne  petition;  about  four  o'clock  of 
the  last  day  their  doors  wefe  opened,  and  the  sense 
of  the  Senate  taken  on  the  following  question : 

On  the  question,  ''Will  the  Court  hear  evidence 
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and  counsel  respecting  the  iDsanity  of  John  Pick- 
ering, upon  (he  suj^gestion  contained  in  the  peti- 
tion of  Jacob  S.  Pickering^  and  the  letter  of  R. 
G.  Habper. 

It  was  decided  in  the  affirmative — yeas  18,  nays 
12,  aa  follows : 

YxA0 — ^Meran.  Adams,  Andenon,  Baldwin,  Brad- 
ley, Dayton,  Eilery,  Franklin,  HiUhouse,  Logan,  Ol- 
cott,  Pickering,  Plumer,  Uraal  Smith,  John  Smith  of 
Ohio,  John  Smith  of  New  York,  Tracy,  Wells,  and 
White. 

Nats— Measra.  Arraationg,  Breckenridge,  Cocke, 
Jackfon,  Nicholas,  Potter,  Samuel  Smith,  Stone,  Sum- 
ter, Yen  able,  Worthington,  and  Wright. 

BeBolved,  That,  on  the  motion  made  and  sec- 
onded, the  Court  shall  retire  to  the  adjoining  com- 
mittee room,  if  one-third  of  the  Senators  present 
shall  require  it. 

The  Court  adjourned  to  12  o'clock  the  next  day. 

Tuesday,  March  6. 

The  Court  was  opened,  and  the  managers  of 
the  impeachment,  on  the  part  of  the  House  of  Rep- 
resentatives, against  John  Pickering,  attended. 

Mr.  Harper  also  attended. 

The  President  informed  Mr.  Harper,  that 
the  Court  will  hear  eyidence  and  counsel,  respect- 
ing the  insanity  of  John  Pickering,  upon  the  sug- 
gestion contained  in  the  petition  of  Jacob  S.  Pick- 
ering, and  the  letter  of  R.  G.  Harper. 

Mr.  NiCHoi«80N,  in  behalf  of  the  managers,  said 
he  was  instructed  to  ask  for  the  reading  of  the 
proceedings  of  the  Court  on  the  last  day  of  its 
sitting. 

The  Clerk  baying  read  the  record,  by  which  it 
appeared  that  John  Pickering  had  been  called 
three  times  without  appearing, 

Mr.  Nicholson  inquired  at  what  point  of  time 
it  was  intended  that  Mr.  Harper  should  be  heard, 
and  whether  this  was  to  be  a  step  preliminary  to 
the  trial. 

The  President  said,  he  could  not  undertake 
to  give  an  explanation  of  the  proceedings  of  the 
Senate,  adding  that  their  meaning  must  be  gath- 
ered from  the  ])roceedings  themselves. 

Mr.  Nicholson  then  said  that  he  begged  leave 
to  state  that  the  managers  were  ready  to  proceed 
with  the  trial  of  the  articles  preferred  by  the 
House  of  Representatives. 

The  President  said  that,  under  the  decision  of 
the  Senate,  it  had  been  determined,  in  the  first 
instance,  to  hear  Mr.  Harper  in  support  of  the 
petition  of  Jacob  S.  Pickering. 

Mr.  Nicholson  said,  he  was  instructed  by  the 
managers  again  to  state,  that  they  were  ready  to 
support  the  articles  of  impeachment.  They,  how- 
ever, not  being  at  present  under  the  consideration 
of  the  Senate,  they  did  not  consider  themselves 
under  any  obligation  to  discuss  a  preliminary 
question  raised  by  a  third  person,  unauthorized 
by  the  person  charged.  He  was  therefore  in- 
itructed  to  state  to  the  Senate,  that  the  managers 
would,  under  these  circumsfances,  retire,  and  take 
the  opinion  of  the  House  of  Representatives  re- 
spectiAg  their  further-procedure. 

The  mani^ers  thereupon  retired. 


Mr.  Wright  moved  that  the  Senate  should 
withdraw  .to  their  private  chamber. 

Motion  lost — ayes  6. 

Mr.  Jackson  submitted  to  the  Senate,  whether 
it  would  not  be  proper  to  delay  all  further  pro- 
ceedings until  they  should  hear  from  the  manar 
gers  ofthe  House  of  Representatives. 

Apparently,  with  this  view,  Mr.  Adams  moved 
an  adjournment. 

Lost — ayes  10. 

Another  motion  was  made,  that  the  Senate  re- 
tire to  their  private  chamber. 

Lost — ayes  8. 

Mr.  Wright  offered  a  motion,  that  the  counsel 
in  support  of  the  petition  of  J.  S.  Pickering  be 
not  heard  until  the  return  of  the  managers,  or 
until  their  intention  be  signified. 

Lost — ayes  7. 

Mr.  Harper  beino^  then  called  on  by  the  Pr^i- 
dent  to  proceed  within  the  rule,  rose  and  ad- 
dressed the  Court  as  follows : 

Under  the  permission  of  this  honorable  Court, 
and  as  the  friend  of  the  family  of  Judge  Picker- 
ing, as  the  friend  likewise  of  this  honorable  Court, 
if  I  may  be  allowed  to  claim  so  high  a  distinction, 
I  beg  leave  to  state  the  nature  of  those  facts  and 
proofs,  on  which  the  friends  of  Judge  Pickering 
have  thought  fit  to  found  the  application  they 
have  made  to  this  Court.  As  I  despair  being 
able  to  convey  their  sentiments  in  language  more 
impressive,  or  more  in  unison  with  their  wishes, 
than  that  which  they  have  themselves  used,  I  beg 
leave  to  begin  with  reading  the  petition  of  J.  S, 
Pickering.    It  is  in  the  following  words : 

FHere  Mr.  Harper  read  the  foregoing  petition.] 

These  allegations,  resumed  Mr.  Harper,  are,  I 
apprehend,  sufficient  to  insure  the  object  sought 
for,  provided  they  shall  be  substantiated  by  suffi- 
cient testimony,  and  such,  as  in  questions  of  this 
kind,  would  faie  received  in  a  common  court  of 
justice.  This  point  this  honorable  Court  will  de- 
cide, after  I  shall  have  adduced  the  testimony.  I 
have  to  ofier. 

Mr.  Harper  then  read  the  following  depo- 
sitions : 

Deposition  of  Samuel  Tenney. 

I,  Samuel  Tenney,  of  the  county  of  Rockingham 
and  State  of  New  Hampshire,  one  of  the  Representa- 
tives  of  said  State  in  the  Congress  6f  the  United  Statee, 
testify  and  say  : 

That  on  the  first  day  of  October  last,  I  called  on  John 
Pickering  Esq.,  Judge  of  the  district  of  New  Hamp- 
shire, at  lodgings  provided  for  him  by  his  friends  m 
Greenland,  (his  family  residing  in  Portsmouth,)  for  the 
purpose  of  ascertaining  the  real  state  of  his  mind  by  a 
personal  interview,  and  found  him  with  some  laborers 
in  a  field  at  a  small  distance  from  the  house,  between 
the  hours  of  four  and  five  in  the  afternoon ;  that,  when 
I  addressed  him,  he  appeared  not  to  know  me,  asking 
me  if  1  did  not  live  in  Dover ;  but,  on  my  answering 
that  I  lived  in  Exeter,  he  recollected  me,  observing  that 
I  was  a  Representative  in  Congress;  that,  on  my  in- 
forming him  I  had  done  myself  the  pleasure  to  call  and 
see  him,  he  invited  and  accompanied  me  into  the  house* 
where  he  conversed  with  me  on  several  unimportant 
tooica  long  enough  to  satisfy  me  that  he  was  perfectly 
eooer.    During  which  time  he  called  a  servant  and  or- 
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dered  spirits,  water,  dec,  to  be  placed  on  the  table  by 
which  we  were  sitting ;  that  the  servant  took  a  bottle 
of  rum  out  of  a  closet  belonging  to  the  room,  which 
closet  was  secured  only  by  a  button ;  that  the  said 
Judge  turned  out  and  diluted  about  a  table-spoonfull, 
part  of  which  he  drank,  apparently  out  of  attention  to 
me,  and  set  down  his  tumbler;  that  bis  conversation  was 
at  first  rational  and  pertinent,  but  on  my  mentioning 
the  conflagration  in  Portsmouth  last  Winter,  by  which 
nearly  all  the  property  he  possessed  was  destroyed,  he 
instantly  became  wild,  extravagant,  and  incoherent, 
asserting  various  things  concerning  the  value  of  the 
estate  he  had  lost  and  what  he  still  possessed,  which  I 
have  abundant  reason  to  believe  were  not  true ;  and 
exhibiting  demonstrative  evidence  of  a  mind  quoad  hoc, 
altogether  deranged ;  and  this,  so  far  as  my  knowledge 
extends,  is  the  decided  opinion  of  all  who  are  acquaint* 
ed  with  his  present  state. 

I  further  testify  that  the  said  John  Pickering  has  suc- 
eessiirely  filled  most  of  the  important  offices  in  the  State, 
the  duties  of  which,  so  far  as  a  constitution  extremely 
disposing  him  to  nervous  and  hypochondriac  com- 
plaints would  permit,  he  ever  discharged  with  honor 
to  himseV  and  to  the  public  approbation,  so  long  as 
Heaven  saw  fit  to  continue  to  him  the  exercise  of  the 
talents  with  which  it  had  endowed  him ;  that  through 
this  long  and  useful  period  of  his  life,  he  supported  a 
character  so  singularly  pure,  amiable,  and  estimable, 
that  the  late  irregularities  in  his  conduct,  which  his 
friends  confess  and  deplore,  might  alone  be  charitably 
deemed  sufficient  to  demonstrate  his  insanity. 

I  testify,  finally,  that,  from  the  emaciated  and  debili- 
tated appearance  of  the  said  John  Pickering,  I  have 
full  reason  to  believe  him  altogether  incapable,  at  this 
•eason  of  the  year,  of  supporting  the  fktigues  of  a  jour- 
ney to  this  city,  to  attend  his  tnal. 

8.  TENNEY. 

Depontum  of  A.  R.  Cutter. 

I,  Ammi  R.  Cutter  of  Portsmouth,  in  the  county  of 
Bockingham  and  State  of  New  Hampshire,  physician, 
depose  and  say :  That  I  have  been  frequently  called  on 
as  a  physician  to  visit  John  Pickering,  Esq.,  Judge  of 
thq  district  court  of  this  district,  before  his  appoint- 
ment to  that  office,  and  since ;  that  he  has  been,  during 
all  that  time,  very  subject  to  nervous  and  hypochon- 
driacal complaints,  which,  in  his  own  mind,  often  ren- 
dered him  inc^able  of  transacting  business ;  that  from 
my  first  visiting  him  he  has  never  been  free  from  such 
complaints,  until  his  mental  derangement  took  place. 
That,  for  several  years  past.  Judge  Pickering  has  been 
flubject  to  great  pain  and  debility  of  body  from  a  rup- 
ture, which  at  times  has  confined  him  to  his  chamber, 
and  always  has  such  an  effect  as  to  prevent'  his  walk- 
ing as  herelofore;  that  r  have  been  particularly  ac- 
quainted with  Judge  Pickering  for  many  years,  and 
have  never  known  him  to  be  in  the  habit  of  intemper- 
ance, intoxication,  or  of  using  profane  language,  ex- 
cepting in  some  instances  only,  since  his  derangement 
of  mind  took  place ;  that,  on  the  contrary,  his  morals 
have  always  been  remsrkably  correct  and  exemplary, 
both  while  at  the  bar  and  on  the  bench  as  chief  justice 
of  this  State,  and  a  district  judge. 
T  ^^^  '•  ^^^1^®''  ^'cpo^c,  that  such  is  the  situation  of 
Judge  Pickering  that  he  cannot,  in  my  opinion,  pro- 
ceed on  a  journey  to  the  City  of  Washington,  at  this 
time,  without  imminent  hazard  of  his  life. 

AMMI  R.  CUTTER. 
PoBTSxovTH,  Feb.  11,  ld04. 


Deposition  of  J.  Braekett. 

I,  Joshua  Bracxett  of  Portsmouth,  in  the  district  of 
New  Hampshire,  physician,  depose  and  say :  That 
about  six  years  past  I  began  the  study  of  physic  under 
Dr.  Joshua  Brackett,  late  of  said  Portsmouth,  deceased, 
family  physician  and  long  and  intimate  acquaintance 
of  John  Pickering,  Esq.,  district  Judge  of  this  State; 
that  then  and  there  I  became  acquainted  with  the 
Judge ;  that  he  was  then  very  hypochondriacal,  and 
subject  to  nervous  complaints,  but,  as  far  as  my  knowl- 
edge extended,  very  exemplary  and  correct  in  his  mor- 
als until  within  about  three  years,  when  he  diaoovered 
symptoms  of  mental  insanity,  and  consequent  intemper- 
ance and  profanity  in  some  instances.  That  I  have 
since  visited  the  Judge  as  a  physician  for  the  last  two 
years,  and  have  found  him  laboring  under  mental  in- 
sanity during  said  time,  and  think  his  mental  insanity 
at  this  time  to  be  in  about  the  same  degree  as  when  I 
firat  visited  him. 

I  further  depose,  that,  from  the  history  of  Judge 
Pickering's  character  from  his  youth,  given  by  his  co- 
temporaries,  and  particularly  by  the  late  Doctor  Brack- 
ett, it  appears  that  he  was  very  subject  to  hypochon- 
driacal complaints,  but  very  exemplary  and  correct  in 
his  morals.  J.  BRACKETT. 

PoBTsxouTH,  Feb.  14,  1804. 

Mr.  Harper  then  read  the  followiDg  deposition 
of  William  Cutter: 

I,  WilHam  Cutter  of  Portsmouth,  in  the  county  of 
Rockingham  and  State  of  New  Hampshire,  physician, 
depose  :  That  I  have  often  and  lately  been  in  company 
with  John  Pickering,  Esq.,  district  Judge  of  this  State, 
and  that  he  cannot,  from  his  bodily  infirmities,  proceed 
on  a  journey  to  the  City  of  Washington  at  this  time 
without,  in  my  opinion,  greatly  endangering  his  life. 

W.  CUTTER. 

PoBTSMouTH,  Feb.  11,  1804. 

The  President  observed  that,  as  the  order  of 
the  Senate  was  confined  to  the  single  allegation 
of  insanity,  this  deposition  could  not  be  received. 

Mr.  Harper  remarked  that,  under  an  act  of 
Congress  of  1801,  provision  was  made,  that  in 
case  a  Judge  in  any  district  court  of  the  United 
Slates  should  be  unable  to  perform  the  duties  of 
his  office,  the  circuit  court  for  such  district  might 
appoint  one  of  its  members  to  perform  the  duties 
of  such  Judge.  This  case  was  provided  for  under 
the  term  "  inability."  without  stating  the  kind  of 
inability.  He  would  therefore  read  the  record  of 
the  circuit  court  on  this  point. 

Mr.  H.  accordingly  read  the  record,  with  the 
subjoined  deposition  of  William  Plumer,  as  fol- 
lows : 

To  the  honorable  Judges  of  the  circuit  court  of  the 
United  Stktes  for  the  first  circuit  now  sitting  at  Ports- 
mouth within  and  for  the  district  of  New  Hampshire, 
this  25th  day  of  April,  Anno  Domini  1801 : 

Humbly  showeth  the  subscriber,  that  the  district 
Judge  of  the  district  court  for  said  district,  through  in- 
disposition  and  mental  derangement,  is  at  this  time 
incapable  of  performing  the  duties  of  his  office.  Where- 
upon, he  suggests  to  this  honorable  court  the  necesaitj 
of  directing  one  of  the  circuit  judges  of  said  court  to 
perform  the  duties  of  the  said  district  Judge  within  and 
for  said  district,  during  the  period  the  inability  of  aaid 
district  Judge  shall  continue. 

JAMES  8HEAFE. 

Copy  examined  by  JOHN  STEELE,  Cierk. 
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District  o?  Nbw  Hampshire,  ss. 

At  a  circuit  court  of  the  United  States  for  the  first 
circuit,  begun  and  held  at  Portsmouth  in  said  district 
of  New  Hampshire,  on  the  23d  day  of  April,  1801. 

Present — The  honorable  John  Lowell,  Chief  Judge; 
the  honorable  Benjamin  Bourne  and  the  honorable 
Jeremiah  Smith,  Esqs.,  circuit  Judges. 

It  having  been  represented   to  this  court  that  the 
district  Judge  of  this  district  is  unable  to  perform  the 
duties  of  his  office,  and  satisfactory  evidence  of  the  ina- 
bility of  said  district  Judge  being  shown  to  the  circuit 
court,  it  is  thereupon  directed  by  the  court,  in  pursu- 
ance of  the  powers  vested  in  them  by  the  25th  section 
of  the  act  of  Congress,  entitled  "An  act  to  provide  for 
the  more  convenient  organization  of  the  courts  of  the 
United  States,  that  Jeremiah  Smith,  Esq.,  one  of  the 
judges  of  this  court,  perform  the  duties  of  the  said  dis- 
trict Judge  during  the  period  the  inability  of  the  said 
district  Judge  shall  continue. 
A  true  copy  of  the  record. 

Attest ;  JOHN  STEELE,  Clerk, 

I,  William  P]umer»  of  lawful  age,  do  testify  that  I 
was  present  at  said  court  when  the  foregoing  applica- 
tion was  made.  That  testimony  was  given  to  prove 
the  insanity  of  the  said  Pickering ;  that,  during  the 
week  in  which  that  court  was  in  session,  I  saw  the 
said  Pickering  several  times  in  company  with  said 
Judges  at  their  lodgings  and  at  other  places ;  and  that 
I  heard  each  of  them,  to  wit,  Lowell,  Bourne,  and  Smith, 
say,  that  fjrom  their  own  view,  as  well  as  from  testi- 
mony, thejr  were  fully  satisfied  that  Judge  Pickering 
was  in  a  state  of  insanity,  and  on  that  ground  they 
had  made  the  order  aforesaid.  W.  PLUMER. 

Wasbiitotox,  March  5,  1804. 

Mr.  Harper  then  commenced  the  readini?  of 
the  deposition  of  Edward  St.  Loe  Livermore.  Du- 
ring the  reading,  particularly  of  that  part  wherein 
the  deponent  states  his  opinion  that  the  insanity  of 
Jadge  Pickering  did  not  arise  from  his  intempe- 
rance, but  the  laiter  from  the  formjer,  Mr.  H.  was 
interrupted  by  the  President,  who  4esired  him  to 
read  only  that  part  which  related  to  the  allegation 
of  insanity.  Iq  compliance  with  this  injunction 
Mr.  H.  waived  reading  a  considerable  portion  of 
the  affidavit.  Notwithstanding,  however,  this  cir- 
cumstance, we  giyeit  entire ;  remarking  that  only 
that  part  of  it  relatire  to  the  allegation  of  insanity 
was  received  as  evidence. 

Depontum  of  Edward  Si,  Loe  lAvermore, 
I,  Edward  St  Loe  Livermore,  depose  and  say,  that 
in  the  beginning  of  November  in  the  year  1802, 1  was 
applied  to  by  Eliphalet  Ladd,  Esq.  of  Portsmouth,  in  the 
State  of  New  Hampshire,  to  attend  a  special  district 
court  to  be  holden  at  Portsmouth  on  the  eleventh  of 
said  November,  to  exhibit  a  claim  for  a  certain  ship 
called  the  Eliza,  find  two  cables,  seized  by  the  officers 
of  the  customs  and  libelled  in  said  court.  The  state- 
ment of  the  case  made  to  me  by  the  said  Ladd,  was  this: 
that  in  the  month  of  September,  1802,  the  ship  Eliza, 
owned  by  him  and  of  which  his  son  was  master,  arrived 
at  Boston  with  a  cargo  of  salt,  and  nothing  else,  except 
some  pieces  of  check  linen  which  were  the  private  ad- 
venture of  the  captain.  That  the  ship  was  entered  at 
Boston  and  the  duties  on  the  salt  secured,  and  the  duty 
upon  the  linen  paid  by  the  captain,  and  the  vessel'  au- 
thorized to  proceed  to  Portsmouth  to  discharge  her  cargo ; 
accordingly  she  arrived  at  Portsmouth,  where  the  cap- 
tain obtained  a  permit  from  the  collector  for  landing  the  | 


linens  and  also  a  permit  was  given  for  landing  the  salt. 
That  while  the  ship  was  at  some  foreign  place  (I  think 
Bona  vista)  her  cables,  which  were  old,  became  much 
chafed,  and  injured,  at  some  bad  anchorage  ground ; 
and  that  a  vessel  of  which  a  certain  (captain  Lamb  was 
ihaster,  b^ing  cast  away,  the  seamen  from  the  Eliza 
were  employed  in  saving  goods  from  the  wreck,  and 
Capt.  Lamb  to  compensate  them  gave  them  a  new  cable 
which  had  been  saved.  This  cable  had  been  purchased 
by  Capt.  Lamb  intending  it  for  sale  in  the  Southern 
States,  but  it  was  a  very  ordinary  one,  made  of  very  bad 
materials.  That  Capt.  Ladd  thinking  the  situation  of  his 
ship  to  be  such  as  to  require  a  new  cable,  purchased  it 
of  his  crew  for  his  ship's  use ;  and  it  was  accordingly 
bent  to  his  best  anchor  on  the  passage  home ;  and  that 
with  old  and  new  the  ship  was  but  indifferently  found. 
That  while  the  ship  was  discharging  her  cargo  of  salt 
at  Portsmouth,  the  cables  (being  in  the  way)  were  taken 
out  of  the  ship,  and  put  into  a  store  upon  the  wharf; 
and  that  the  vessel,  after  discharging,  was  intended  to 
be  hove  down  for  the  purpose  of  graving ;  that  it  lilways 
had  been  customary  to  take  out  the  cables,  as  well  as 
the  ship's  sails,  upon  such  occasions,  and  that  the  same 
had  now  been  done  in  the  presence  of  some  of  the  cus- 
tom-house officers ;  and  no  question  had  ever  been  made 
as  to  the  legality  of  such  doings.  From  this  statement 
(which  was  afterwards  fully  proved  on  the  trial)  I  was 
of  opinion  that  the  revenue  of  the  United  States  had 
not  been  in  danger  of  suffering  material  injury  and  ac- 
cordingly engaged  with  Mr.  Ladd  to  Undertake  his  de- 
fence. The  cables  he  informed  me  had  been  appraised 
by  two  merchants  and  a  ropemaker  (all  as  respectable 
as  any  in  the  town  of  Portsmouth)  at  two  hundred  and 
fifty  dollars  value ;  and  by  an  order  from  the  district 
judge  had  been  delivered  to  him,  but  had  again  been 
immediately  seized  by  the  officers,  alleging  that  the 
judge  was  incompetent  and  the  proceedings  had  been 
irregular.  I  informed  Colonel  Ladd  that  the  trial  must 
be  truly  fisurcical  as  the  judge  was  insane  and  wholly  in- 
capable of  transacting  business  ;  and  as  there  could  be 
no  appeal  in  the  case  of -the  cables,  it  was  but  the  cast 
of  a  die  whether  he  lost  them  or  not.  It  was  at  that 
time  considered  by  me  to  be  an  unfortunate  circumstance 
that  the  cables  were  valued  so  low ;  but  the  reason,  he 
informed  me,  was,  that  the  ropemaker,  who  well  un- 
derstood the  value  of  such  articles,  said  the  new  cable 
was  made  of  so  bad  materials,  and  the  others  so  old  and 
rotten  they  were  worth  very  little.  But  with  respect 
to  the  ship  he  could  appeal  if  the  insane  judge  decreed 
against  him — and  evei\  if  it  were  possible  to  conceive 
that  the  cables  were  illegally  landed,  yet  as  the  value 
did  not  amount  to  four  hundred  dollars,  and  the  affair 
of  the  linens  appearing  to  be  merely  a  mistake  at  the 
custom-house,  the  ship  could  not  be  condemned.  Ac- 
cordingly I  attended  at  the  time  and  place ;  soon  after 
the  judge  arrived  and  appeared  to  me  very  feeble  in 
body  and  greatly  deranged  in  mind.  By  his  singular 
appearance  and  extravagant  incoherent  language  he 
drew  a  large  concourse  of  people  into  the  court-house, 
and  behaved  in  so  wild  and  disordered  a  manner,  as  to 
afford  mirth  to  the  giddy  multitude,  but  the  most  pain- 
ful sensations  to  all  those  who  knew  his  excellent  char- 
acter and  had  judgment  enough  to  reflect  ou  the  deplo- 
rable situation  of  a  man  when  deprived  of  his  reason. 
He  seemed  to  have  some  recollection  of  the  business 
before  him,  and  ordered  the  parties  to  proceed ;  saying 
that  he  had  heard  enough  of  the  libels  (using  very  pro- 
fane language)  and  would  decide  upon  them  in  a  few 
minutes.    But  such  was  the  situation  of  the  judge,  and 
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the  general  confasion,  that  I  suggested  to  the  district 
attorney  the  propriety  of  postponing  the  business  until 
the  ensuing  day.    Mr.  Sherborne  acquiesed.    I  accord- 
ingly moved  for  the  postponement,  upon  which  the  judge 
demanded  the  reason.    I  informed  him  I  wished  for 
time  .to  prepare  my  claims — he  immediately  answered, 
in  his  former  benevolent  style  "  my  dear,  I  will  give  you 
to  all  eternity  ;*'  and  immediately  ordered  the  court  ad- 
journed to  nine  o'clock  the  next  day,  observing  that  he 
would  '*  then  be  sober."    I  do  not  recollect  that  he  said 
"  I  am  damned  drunk  now,"  and  am  strongly  inclined 
to  believe  he  did  not  utter  those  words,  and  think  I 
should  have  recollected  them  if  he  had  uttered  them,  as 
the  other  expressions  made  a  deep  impression  on  my 
mind,  and  very  much  surprised  me,  and  induced  me  to 
believe,  as  I  apprehend  it  did  many  others,  that  the 
judge  was  intoxicated.    At  the  hour  appointed  the  next 
day,  he  attended,  and  his  appearance  was  not  different 
from  the  preceding  day,  and  was  equally  as  irrational. 
I  then  concluded  it  would  be  best  to  get  through  the  far- 
cical trial  as  soon  as  possible,  wholly  uncertain  of  the 
event;   but  was  informed  that  the  judge,  before  he 
reached  the  court-house,  had  declared  he  was  determined 
to  condemn  both  ship  and  cargo,  and  had  expressed 
himself  with  great  disapprobation  of  the  claimant.  Col. 
Ladd.    The  trial  of  the  libel  against  the  cables  being 
the  first  in  order,  I  immediately  proceeded  to  the  exam- 
imation  of  the  witnesses  for  the  claimant,  who  testified 
very  circumstantially  to  the  facts  in  the  statement  which 
I  have  before  men^oned.     During  the  testimony  of  the 
witneasess  the  judge  appeared  attentive,  but  I  do  not  ap- 
prehend he  understood  much  of  their  testimony.    Pos- 
sibly he  might,  but  he  pretty  soon  declared  that  both 
vessel  and  cargo  should  be  restored  to  the  claimant,  and 
ordered  the  clerk  to  enter  the  decree.     Mr.  Sherburne 
then  observed  to  him  he  had  heard  only  one  side,  and 
that  he  wished  to  produce  his  witnesses  in  behalf  of  the 
United  States.    The  Judge  replied  he  might  produce 
forty  thousand,  but  it  would  not  alter  the  decree.     Mr. 
Sherburne  then  claimed  an  appeal  to  the  Circuit  Court; 
upon  which  the  Judge  said  ho  might  appeal,  but  he 
would  take  care  that  the  decree  should  not  be  altered. 
I  objected  to  an  appeal,  as  the  matter  in  controversy,  the 
cables,  did  not  amount  to  three  hundred  dollars  in  value. 
The  Judge  then  said  there  should  be  no  appeal.    I  inti- 
mated to  Mr.  Sherburne  that  it  must  be  ^e  court  ad 
quern  not  a  quo  that  should  determine  the  right  of  ap- 
peal, and  if  he  was  dissatisfied  with  the  determination 
of.  the  distracted  judge,  he  could  apply  to  the  Circuit 
Court — ^but  he  persisted  in  demanding  an  appeal,  and 
the  Judge  refused,  telling  him  that  he  knew  that  he  had 
talked  the  matter  over  with  him  in  his  office  five  hun- 
dred times.    This  was  answered  with  warmth,  by  an 
absolute  contradiction  by  Mr.  Sherburne ;  and  the  Judge 
as  positively  persisted  in  the  assertion,  which  produced 
a  scene  of  confusion.     I  told  Mr.  Sherburne  that  he 
ought  not  to  let  the  assertion  of  a  distracted  man  disturb 
him,  to  which  he  assented ;  and  I  thought  that  Mr.  Sher- 
burne entertained  no  doubt  of  the  judge's  distraction. 
At  length  the  court  was  adjourned,  to  the  great  relief 
of  all  the  thinking  part  of  the  audience. 

I  do  not  recollect  any  demand  of  an  appeal  being  made 
in  the  case  of  the  ship,  and  am  confident  that  had  there 
been  I  should  have  recollected  it,  as  the  same  objection 
aj  to  value  could  not  have  been  made,  but  I  have  ever 
since  presumed  that  the  prosecutor  was  satisfied  that 
there  were  no  linens  illegally  imported,  and  that  the 
▼alue  of  the  cables  could  not  amount  to  four  hundred 
doUtrs— and  even  if  they  were  illegally  landed,  it  would 


not  subject  the  vessel  to  condemnation :  and  thia  ^^a 
the  cause  that  no  application  was  ever  made  to  the  cir- 
cuit court  upon  the  subject 

It  is  impossible  for  me  to  repeat  all  the  incoherent  jar- 
gon uttered  by  Judge  Pickering  at  this  time,  and  the 
talk  would  be  very  painful  should  I  repeat  it.  fiat 
during  the  whole  of  the  transaction  I  entertained  hot 
one  opinion  on  the  subject,  relative  to  the  cause  of  the 
judge  s  irregularities  of  this  day,  which  was  merely, 
that  it  was  distraction.  I  am  sensible  some  gentlemen 
entertained  a  different  opinion,  and  among  those  was 
the  Manriial  of  the  district.  But  as  I  well  knew  that 
firom  his  situation  in  life,  he  had  not  had  the  oj^Mir- 
tunity  of  knowing  the  judge  as  well  as  myself  I  en- 
deavored to  convince  him  his  distraction  was  not 
occasioned  by  too  firee  a  use  of  liquor  of  any  kind;  and 
I  am  fully  of  the  opinion  that  he  was  not  intoxicated 
with  any  kind  of  spirituous  liquor  on  this  day. 

It  is  now  more  than  twenty  years  since  I  have  had 
a  most  intimate  acquaintance  with  Judge  Pickering ; 
our  avocations  being  the  same,  of  course  led  to  it,  and 
always  until  his  distraction  he  has  sustained  a  most 
excellent  moral  character,  and  I  never  knew  a  maa 
more  perfectly  free  from  the  imputation  of  any  vice  or 
immorality  than  Judge  Pickering.     But  he  was  not 
merely  negatively  good;  his  active  virtues  were  al- 
ways considered  of  the  most  amiable  kind.    He  wms 
very  chaste  in  his  conversation,  and  in  no  instance, 
that  I  can  recollect,  did  he  use  profane,  obscene,  or  in- 
delicate language ;  and  a  person  of  much  disoemment, 
formerly  acquainted  with  him,  and  hearing  his  convei^ 
sation  at  thu  time,  I  think  would  be  convinced  of  his 
distraction,  were   there  no  other  proof.    I  am  sen- 
sible that  it  has  been  reported  that  Judge  Pickering 
injured  himself  by  the  too  free  use  of  inebriating  liquon ; 
and  it  has  been  the  opinion  of  some  not  so  well  ac- 
quainted with  him,  this  was  the  principal  cause  of  his 
distraction.  I  think  it  was  very  erroneous  and  the  sup- 
position uncharitable.    It  is  possible  at  times  he  may 
have  drank  too  freely,  but  I  think  I  have  good  reason  to 
conclude  it  was  the  consequence  of  his  insanity,  as  it 
is  easy  to  imagine  that  a  man  in  this  situation  would 
be  intemperate.    For  many  years  I  have  known  him 
to  have  been  grievously  afilicted  with  nervous  dieor- 
ders,  to  which  all  studious  and  sedentary  men  are  in 
some  degree  liable ;  but  frequently  I  have  seen  him  so 
extremely  afifected,  that  to  appearance  his  distress  and 
sufferings  have  been  as  great  as  the  human  frame 
could  endure — and  I  can  distinctly  recollect  instaneea 
from  June  seventeen  hundred  and  ninety  to  eighteen 
hundred,  the  time  in  which  his  distraction  became  very 
apparent,  that  his  disorder  has  rendered  him  unfit  for 
public  business ;  and,  being  Chief  Justice  of  the  Su- 
preme Court  several  years,  much  disappointment  and 
confusion  was  occasioned  by  his  frequent  illness,  and  his 
situation  was  the  subject  of  much  conversation.    This 
disorder  showed  itself  in  different  ways,  sometimes  in 
acute  pains,  at  others  in  hypochondriac  affections;  he 
grew  excessively  fearful  of  crossing  ferries,  and  fre- 
quently was  very  wild  in  his  imagination;  and  such 
were  his  conceits  (as  they  were  called  by  some)  and 
fearful  apprehensions  of— he  could  not  tell  what— that 
some  of  his  most  intimate  friends  pronounced  him  to 
be  approaching  to  a  state  of  insanity,  or  total  incapa- 
city for  business ;  but  in  all  this  time,  there  was  not 
the  least  suggestion  or  surmise  that  a  fondness  for 
drink  was  the  cause,  although,  perhaps  no  mati  in  New 
Hampshire  was  at  the  time  more  conversed   about 
One  instance  in  particular  I  will  mention,  of  the  busi- 
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iiMB  of  the  coait  being  thrown  into  confnnon  on  ac- 
acount  of  his  iiineu.    In  the  fidl  of  the  year  seventeen 
hundred  and  ninety-lbiir,  it  was  neceeaary  that  he 
ahooU  go  the  circuit ;  as  there  were  but  three  judges 
of  the  Superior  Court  at  that  time,  and  the  whole  were 
necessary  to  constitute  a  quorum.     The  judge  was  so 
iU,  that  he  declared  it  was  impoesible  for  him  to  reach 
Amherst,  which  is  little  short  of  sixty  miles  from  Ports- 
mouth, his  place  of  residence.     With  much  difficulty 
and  great  entreaties^  he  was  prevailed  upon  to  make 
the  attempt,  but  consented,  provided  I  would  ride  with 
him  in  a  chaise,  and  carry  him  a  roundabout  way  in 
order  to  avoid  a  ferry,  and  pass  the  river  Merrimack, 
upon  a  bridge  newly  erected,  and  (as  he  said)  take  care 
of  him.     We  travelled  part  of  the  way  the  first  day, 
but  his  distress  and  sufferings  were  so  great  that  I 
am  confident  he  slept  none  through  the  night,  as  he 
wholly  prevented  my  sleeping.     The  next  morning  he 
expressed   his   determination  of  returning,  but  with 
much  persuasion  I  induced  him  to  proceed  to  Amherst,' 
where  the  first  court  was  to  be  holden  ;  and  the  day 
following  he  came  into  the  court,  and  sat  while  a  cause 
was  partly  tried :  but  finding  he  could  sit  no  longer,  the 
court  was  adjourned,  and  he  went  to  his  lodgings,  where 
he  w'as  confined  by  sickness  about  a  fortnight;  he  then 
returned  to  Portsmouth,  and  thus  ended  the  Fall  circuit 
of  1794.     Many  unfeeling  people  at  this  time,  afiected 
to  say,  that  his  disorder  was  feigned  or  imaginary — ^in 
the  same  manner  that  some  do  now,  that  hiji  distrac- 
tion is  the  efiect  of  drink* 

In  the  beginning  of  the  year  1800, 1  heard  it  intima- 
ted that  Judge  Pickering  was  deranged  in  his  mind — 
that  his  extravagant  actions  and  conversation  could  be 
acooonted  for  upon  no  other  principle.  But  the  first 
proof  I  recollect  to  have  received,  was  in  the  summer  of 
that  yea^,  when  he  called  at  my  house  before  sun-rise 
one  morning,  and  insisted  on  seeing  me,  having  busi- 
ness of  ^reat  importance:  when  I  catne  to  him  to  know 
the  cause  of  so  early  a  visit,  he  informed  me  that  he 
was  immediately  going  to  set  out  for  Philadelphia  in  a 
coach  and  six,  to  see  the  President,  and  should  be  back, 
in  five  days.  I  instantly  perceived  his  situation,  and 
my  conversation  with  him  was  in  conformity.  I  told 
him  there  were  many  obstacles  in  his  way,  such  as  bad 
ferries.  He  answered,  he  had  got  above  all  those  con- 
siderations since  his  voyage  to  England.  I  inquired  of 
him  when  he  had  been  in  England;  well  knowing  that 
8  ferry  was  the  utmost  extent  of  his  navigation.  He 
said  he  had  been  in  England,  France,  and  Germany, 
and  various  other  countries  across  the  Atlantic;  and 
then  mentioned  his  having  been  a  captain  of  horse  in 
the  British  army — told  me  the  particular  uniform  he 
used  to  wear — that  he  was  sent  at  a  particular  time  by 
Government  as  ambassador  to  make  peace  with  the 
Indians,  interlarding  his  stories  with  oaths,  and  the 
most  incoherent  language  imaginable,  that  left  not  a 
doubt  upon  my  mind  of  his  distraction.  I  mentioned 
this  affair  to  gentlemen,. anQ  found  he  had  told  the  same 
stories  before.  I  saw  no  more  of  him  for  some  time, 
as  he  was  removed  into  the  country  by  his  friends  on 
account  of  his  insanity;  and  I  thought  it  was  perfectly 
understood  by  all  persons  who  knew  him  that  he  was 
distracted ;  and  many  anecdotes  respecting  liim  have 
been  related  as  proofs  of  his  derangement;  and  one  in 
particular  has  been  deemed  an  unequivocal  proof,  that 
is,  his  undertaking  to  dismiss  Jonathan  Steele,  Esq., 
from  his  ofilce  of  clerk  of  the  district  court,  and  of  ap- 
pointing R.  Cutts  Shannon,  Esq.,  as  Mr.  Steele  had 
given  OBtveBsal  satisfaction  in  the  office,  and  there  was 


no  cause  for  his  removal.  Mr.  Steele,  upon  the  appli- 
cation of  Mr.  Shannon,  refused  to  give  up  the  records; 
and  the  relatives  of  the  judge  ha%3  so  managed  the 
business  that  Mr.  Steele  has  continued  in  the  office 
ever  since.  I  thought  that  both  Mr.  Steele  and  Mr. 
Shannon  were  convinced  of  his  distraction,  and  have 
several  times  conversed  with  them  upon  the  subject. 

The  Judge  continued  to  grow  worse,  and,  after  the 
passing  of  the  late  judiciary  act — now  repealed — Judge 
Smith  was  appointed  to  do  the  duties  of  the  office,  and 
New  Hampshire  was  relieved  from  the  embarrassment 
until  the  repeal  of  the  act,  since  which  time  several 
distressing  scenes  have  passed,  in  consequence  of  the 
duties  again  devolving  upon  the  unfortunate  Judge. 

E.  ST.  LOE  LIVERMORE- 

Portsmouth,  N.  H.,  Feb.  15,  1804. 

Then  Edward  St.  I^oe  Livermore,  Esq.,  made  oath 
that  the  foregoing  affidavit  by  him  subscribed,  was  just 
and  true,  according  to  the  best  of  his  knowledge. 
Attest;  Gao.  Sullitajt,  J.  P. 

Mr.  Harper  said  this  was  the  testimony  on 
which  he  founded  the  appHcation,  which  was  to 
postpone  the  trial  until  such  time  as  the  Court 
may  think  fit,  in  order  to  take  depositions. 

The  President. — It  does  not  seem  to  me  proper 
to  receive  any  motion  from  yoa.  The  Senate 
will  attend  to  what  you  have  said,  and  take  proper 
order  upon  it. 

Mr.  Harper  said  he  was  but  little  solicitous 
about  form;  he  regtirded  substance.  His  only 
wish  was  that  an  opportunity  should  be  allowed, 
and  the  necessary^  facilities  afforded  to  obtain  tes- 
timooy.  This  being  his  object,  it  was  not  his  wish* 
to  occupy  the  time  of  the  Court  unnecessarily. 
The  testimony  he  had  just  submitted  was  of  itself 
amply  sufficient,  upon  which  to  rest^  with  this 
honorable  Court,  the  prayer  of  the  petitioner,  and 
to  ground  the  application  he  had  intended  to  make. 
It  was  such  as  carried  conviction  with  it,  and 
required  no  observations  of  his  to  apply  or  eluci- 
date it.  Most  of  the  gentlemen  whose  affidavits 
he  had  read,  and  their  respectability  of  character, 
must  be  well  known  to  members  of  the  Court; 
and  he  humbly  presumed  that,  after  evidence  so 
direct  and  conclusive,  scarcely  a  doubt  could  pos- 
sibly remain  upon  the  mind  of  any  gentleman  as 
to  tne  insanity  of  this  most  unfortunate  man,  as 
well  at  present,  as  at  the  time  when  the  offences 
charged  against  him  in  the  arycles  of  impeach- 
ment  were  committed.  And  surely,  Mr.  President, 
said  Mr.  H.,  it  cannot  be  necessary  to  produce 
authorities  to  prove  to  this  Court  that  the  mildness 
and  humanity  of  our  laws  exempt  the  insane  from 
prosecution  and  punishment.  Surely  It  cannot 
oe  neces<:ary  to  show  to  this  Court  that  the  man 
whom  God  has  been  pleased  to  bereave  of  the 
greatest  of  all  earthly  blessings,  his  reason,  and 
who,  without  mind,  is  incapable  of  committing 
any  crime,  and  not  amenable  to  human  laws  for 
his  conduct.  Surely,  sir,  it  cannot  be  necessary 
to  show  to  this  Court  that  to  constitute  any  crime 
a  vicious  will  is  necessary,  and  that  a  man  insane 
cannot  be  put  upon  his  trial — cannot  in  a  criminal 
prosecution  be  called  upon  to  plead,  either  by  him- 
self or  counsel,  guilty  or  not  guilty — being  at  the 
time  without  any  rational  will,  and  not  knowing 
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the  meaDing  of  such  a  plea;  or  of  showtDg  Chat 
such  a  person  is  utter!)'  incapable  even  of  receiv- 
ing any  legal  notice  to  attend  upon  judicial  pro- 
ceedings. The  principles^  Mr.  H.  observed,  were 
too  well  settled,  and  too  well  known  to  every 
member  of  this  honorable  Court  to  render  such  a 
proceeding  on  his  part  necessfary.  To  their  justice 
and  to  their  wisdom  he  would,  therefore,  confi- 
dently appeal,  and  beg  leave  to  submit  the  prayer 
of  the  petitioner  in  behalf  of  his  most  unfortunate 
parent. 

The  Court  then  adjourned  until  the  next  day. 

• 

A  short  time  after  fhe  managers  returned  from 
the  Court,  Mr.  Nicholson,  in  their  behalf,  made 
to  the  House  of  Representatives  the  following 
communication: 

"That  on  Friday,  the  Becond  of  March,  the  mtna- 
gera,  agreeably  to  the  directions  of  the  House,  appeared 
at  the  bar  of  the  Senate,  to  support  the  said  articles  of 
impeachment,  when  John  Pickering  was  three  times 
solemnly  called,  but  did  not  answer,  or  appear,  either 
in  person,  or  by  counsel.  The  President  of  the  Senate 
then  stated,  that  he  had  received  a  letter,  signed  R.  G. 
Harper,  accompanying  a  petition,  signed  Jacob  8. 
Pickering,  who  called  himself  the  son  of  the  party 
charged.  The  petition  being  read,  it  was  found  to  con- 
tain a  statement  of  a  variety  of  matter,  particularly  the 
insanity  of  Judge  Pickering,  upon  which  the  prayer  of 
the  petition  was  founded  for  a  postponement  of  the 
trial  to  some  future  day.  Mr.  Harper  was  called  to  the 
bar  of  the  Senate;  he  entered,  and  stated,  that  he 
wished  it  to  be  distinctly  understood,  that  he  did  not 
appear  at  the  bar  of  the  Senate  as  counsel  for  John 
Pickering,  from  whom  he  had  received  no  authority  for 
that  purpose :  but  that  his  object  was  to  support  the 
&cts  contained  in  the  petition  of  Jacob  8.  Pickering, 
and  the  prayer  thereof.  There  was  a  short  pause, — 
when  Mr.  Harper  rose  again,  and  inquired,  whether 
his  appearance  in  support  of  the  petition  would  be  con- 
strued as  the  appearance  of  John  Pickering,  by  coun- 
sel. The  President  of  the  Senate  answered,  he  pre- 
sumed, that  Mr.  Harper's  appearance  would  not  be 
considered  as  the  appearance  of  John  Pickering  by 
counsel. 

"The  managers,  under  these  circumstances,  felt 
themselves  bound  to  object  to  Mr.  Harper's  being  heard 
in  any  other  capacity  than  as  counsel  for  the  party  who 
was  impeached ;  and  briefly  stated  their  reasons  mr  the 
objection.  • 

"  The  Senate  withdrew  to  a  private  chamber,  where 
it  is  presumed  the  question  was  debated.  The  mana- 
gers again  appeared  at  the  bar  of  the  Senate  this  day, 
and  were  informed  by  the  President,  that  it  had  been 
resolved  to  hear  Mr.  Harper  in  support  of  the  allega- 
tions contained  in  the  petition  of  Jacob  S.  Pickering, 
and  the  prayer  thereof.  The  managers  inquired  at 
what  point  of  time  it  was  intended  Uiat  Mr.  Harper 
flhoald  be  heard,  and  whether  this  was  to  be  a  measure 
preliminary  to  the  trial :  The  President  of  the  Senate 
declared,  that  he  could  not  undertake  to  explain  the 
xesolutions  of  the  Senate ;  but  that  their  sense  must  be 
collected  from  the  resolutions  themselves.  The  mana- 
gers then  offered  themselves  ready  for  trial,  declaring 
that  they  were  prepared  to  open  the  prosecution  on  be- 
half of  the  House  of  Representatives,  and  that  the 
witnesses  were  ready  to  prove  the  facts  charged  in  the 
articles  of  impeachment    Upon  this  offer  being  made, 


the  President  of  the  Senate  stated  that  he  considered 
it  to  be  the  sense  of  the  Senate,  that  Mr.  Harper  was 
to  be  heard  before  the  trial  commenced. 

"  The  managers  considered  this  as  an  irregular  step, 
and  not  believing  that  they  ought  to  discuss  any  peti- 
tion presented  to  the  Senate  from  a  person  who  was 
not  a  party  to  the  impeachment,  and  this,  too,  before 
the  party  charged,  although  duly  notified,  had  appeared, 
either  in  person,  or  by  attorney,  withdrew  from  the 
Senate  Chamber.  They  will  not  feel  themselves  either 
bound  or  authorized  to  appear  again,  until  the  Senate 
shall  inform  them  that  they  are  prepared  to  proceed  in 
the  trial,  unless  specially  directed  by  this  House." 

Mr.  Smilie,  as  soon  as  the  above  report  was 
read,  moved  the  following  resolution: 

Reaolvedy  That  this  House  doth  approve  of  the  con- 
duct of  the  managers  appointed  to  support  the  articles 
of  impeachment  in  the  case  of  John  Pickering,  as  stated 
in  their  report  of  this  day,  and  that  the  said  managers 
do  not  appear  at  the  bar  of  the  Senate,  until  they  d^ali 
be  specially  instructed  by  this  House. 

Mr.  Elliot  moved  to  strike  out  the  words  "as 
stated  in  their  report  of  this  day." 

Mr.  Elmer  remarked  that  the  managers  'ap- 
peared to  think  the  proceedings  of  the  Senate  in- 
correct. This  might  be  the  case;  but  from  the 
information  before  him  he  was  not  prepared  to 
say  so.  He  was  of  opinion  that  the  Senate  were 
the  sole  judges  of  the  mode  of  conducting  trials 
before  them. 

Mr.  Smilie. — The  Senate  undoutedly  have  the 
right  of  fixing  their  mode  of  procedure;  but  if 
that  mode  shall  be  such  as  to  mterfere  with  our 
rights,  we  have  a  right  to  insist  upon  them.  Such 
a  procedure,  as  has  been  adopted  by  the  Senate, 
in  the  present  instance,  I  have  never  heard  of. 
But  if  the  manager^  are  satisfied  with  what  has 
been  already  done,  without  any  further  act  on  the 
part  of  the  House,  I  am  also.  It  is  my  wish  that 
they  would  inform  us  of  what  they  desire. 

Mr.  Dana* — It  is  very  proper  for  the  managers 
of  an  impeachment  to  apply  to  the  House  on  the 
occurrence  of  a  new  case ;  but  it  is  not  necessary 
for  the  House  to  express  an  opinion  of  their  con- 
duct in  every  sta^e  of  the  trial.  It  may  be  pro- 
er  to  give  tnem  instructions  when  they  desire  it; 
ut  it  is  not  necessary  to  pass  a  vote  of  approba- 
tion or  disapprobation  on  their  conduct.  In  this 
case  it  is  entirely  useless,  and  roajr  be  injurious. 
I  therefore  move  the  previous  question. 

Mr.  Nicholson. — The  managers  entertain  no 
other  desire  but  that  of  being  guided  in  the  dis- 
charge of  the  duty  devolved  upon  them  by  the 
directions  of  the  House.  Thev  would  deem  it  a 
matter  of  extreme  regret  w^re  tne  House  to  disap- 
prove their  conduct  on  the  present  occasion.  But 
no  individual  amonff  them — I  speak  for  myself, 
and  believe  I  may  likewise  speak  for  all  those 
associated  with  me-rwishes  a  vote  of  approbation 
by  this  House.  I  would,  therefore,  be  pleased,  if 
the  ffentleman  would  agree  to  strike  out  that  part 
of  the  resolution  which  expresses  such  approba- 
tion. If  the  mover  does  not  agree  to  this  modifi- 
cation, I  shall  take  the  liberty  of  moving  it 

Mr.  Smilie. — I  cannot  agree  to  strike  out  this 
part  of  the  resolution,  as  it  is,  in  my  opinion,  the 
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most  important  feature  in  it.  The  conduct  of  the 
Senate  has  met  with  the  disapprobation  of  the 
managers,  and  they  have  withdrawn,  right  or 
wroog.  It  is  proper  for  the  House  to  express  an 
opinion,  whether  it  is  correct  or  incorrect. 

Mr.  Nicholson  observed  that  on  further  reflec- 
tion he  did  not  consider  himself  ^t  liberty  to  make 
any  motion,  or  to  vote  on  any  made  on  the  sub- 
ject before  the  House. 

Mr.  G.  W.  Campbell  was  of  opinion  that  it 
would  only  be  necessary  for  the  House  to  express 
an  opinion  in  case  they  disapproved  the  conduct 
of  the  managers. 

Mr.  Roger  declared  himself  of  the  same  opin- 
ion. 

Mr.  J.  Lewis  moved  a  postponement  of  the 
further  consideration  of  the  motion  until  to- 
morrow. 

Mr.  Smilie  had  no  objection  to  the  postpone- 
ment. 

All  further  procedure  was  arrested  by  the  agree- 
ment to  a  motion  of  Mr.  Nicholson  to  adjourn. 
On  the  ensuing  day,  Mr.  Smilie  said^  as  the 
resolution  appeared  to  be  disagreeable  to  some 
{gentlemen,  he  would  withdraw  it.  It  was  accord- 
ingly withdrawn. 

Wednesday,  March  7. 

On  motion  that  the  Secretary  inform  the  House 
of  Representatives  that  the  Court  of  Impeach- 
ment IS  open  and  now  readv  to  receive  and  hear 
the  managers  in  support  of  the  articles  of  impeach- 
ment ex  hibited  by  them  against  John  Pickering, 
judce  oE  the  district  of  New  Hampshire,  it  passed 
in  the  affirmative — yeas  19,  nays  8,  as  follows: 

Ybab — ^Messrs.  Anderaon,  Baldwin,  Breckenridge, 
Cocke,  Franklin,  Jackson,  Logan,  Maday,  Nicholas, 
Potter,  Israel  Smith,  John  Smith  of  New  York,  John 
Smith  of  Ohio,  Samuel  Smith,  Stone,  Sumter,  Venable, 
Worthington,  and  Wright. 

Nats — Messrs.  Adams,  Bradley,  Ellery,  Hillhouse, 
Olcott,  Pickering,  Plumer,  and  Tracy. 

The  Court  adjourned  to  12  o'clock  to-morrow. 


Thursday,  March  8. 

About  12  o'clock  the  Court  was  opened,  and 
the  managers  appeared  before  the  Senate,  when 

Mr.  Early,  in  their  behalf,  addressed  tne  Court 
as  follows : 

Mr.  President  :  The  Representatives  of  the 
United  States  appear  before  this  high  Court,  as 
suitors  for  remedial  justice  against  John  Picker- 
injT,  district  judge  for  the  district  of  New  Hamp- 
shire. 

Among  the  various  duties  assigned  to  Con&[ress 
by  the»Constitution,  there  is  no  description  of  su- 
perior importance ;  none,  the  discharge  of  which 
IS  equally  painful  with  that  now  before  them. 
The  grand  inquest  of  the  nation  have  accused  be- 
fore this  tribunal  an  officer  whose  functions  are 
the  most  delicate — whose  trust  is  the  most  sacred. 
They  have  charged  him  with  acts  highly  deroga- 
tory to  his  character  as  a  man ;  with  transgres- 
sions disgraceful  to  him  as  a  judge ;  with  crimes 
loinous  to  the  interest  and  reputatioa  of  his  Gov-  i 


ernmeut:  and  the  time  has  arrived,  sir,  when 
they  are  called  upon  to  make  good  these  charges. 

The  wisdom  manifested  in  the  organization  of 
that  adrnirable  Constitution  which  furms  the  glo- 
ry of  this  couniryj  is  in  nothing  more  eminently 
conspicuous  than  in  the  mode  of  trial  prescribed 
for  high  State  offenders.  While  on  the  one  hand 
it  guards  against  the  influence  and  intrigue  of 
power  and  of  patronage,  it  raises,  on  the  other,  a 
shield  sufficiently  formidable  ta  resist  the  weight 
of  the  Representatives  of  the  Union.  To  this 
grand  depositary  of  national  justice  are  safely 
committed  the  dearest  rights  and  interests  of  pub- 
lic officers,  and  the  most  sacred  claims  of  the  Uov- 
ernment. 

It  is  certainly  true  that  the  trial  by  impeach- 
ment has  not  unfrequently  in  another  country, 
been  made  the  engine  of  oppression.  But  it  is 
equally  true  that  there  the  influence  of  a  Crown, 
armed  with  all  the  weapons  of  prerogative,  has 
proved  the  most  usual  source  of  invasion  upon  in- 
dividual rights.  Not  so  with  us.  This  judica- 
ture owes  nothing  to  Executive  patronage.  The 
source  of  their  appointment  and  responsibility  is 
found  elsewhere.  It  is  situated  where  there  is 
least  danger  of  its  operating  upon  their  hopes  or 
their  fears  in  the  discharge  of  their  judicial  func- 
tions. 

But,  sir,  there  is  another  s^uard  pre-eminently 
distinguishing  the  wisdom  of  the  American  Gov- 
ernment, and  the  sacred  care  with  which  its 
framers  endeavored  to  fortify  the  rights  of  the  ac- 
cused. It  is  the  peculiar  privilege  of  the  officers 
of  this  Government,  that  nothing  short  of  the 
voice  of  two-thirds  of  their  judges  can  produce 
their  conviction. 

The  House  of  Representatives  have  not,  Mr. 
President,  resorted  to  the  said  expedient  of  im- 
peachingf,  and  demanding  the  trial  of  the  defend- 
ant, without  the  most  mature  deliberation.  They 
have  not  done  it,  sir,  without  a  thorough  convic- 
tion that  the  interests  of  their  country  and  the 
solemn  duty  of  their  stations,  imperiously  re- 
quired it  at  their  hands:  and  they  now  proceed  to 
make  good  their  charges,  under  the  fullest  confi- 
dence that  the  decision  will  be  governed  by  the 
immutable  principles  of  justice,, and  redound  to 
the  honor  of  our  common  country. 

Believing  that  the  best  course  which  can  be 

fmrsued  in  this  case,  and  that  which  will  be  most 
ikely  to  simplify  it,  will  be  to  take  the  articles 
offered  by  the  House  of  Representatives,  in  suc- 
cession, I  will,  in  support  of  the  allegations  con- 
tained in  each  article  adduce  the  proof,  necessary 
to  substantiate  them. 

The  first  article  is  in  the  following  words : 

"Abticlb  1.  That  Whereas  George  Wentworth, 
Surveyor  of  the  District  of  New  Hampshire,  did  in  the 
port  of  Portsmouth,  in  the  said  district,  on  waters  that 
are  navigable  from  the  sea  by  vessels  of  more  than  ten 
tons  burden,  on  the  fifteenth  day  of  October,  in  the 
year  one  thousand  eight  hundred  and  two,  seize  the 
ship  called  the  Eliza,  about  two  hundred  and  eighty- 
five  tons  burden,  whereof  William  Ladd  vras  late  mas- 
ter, together  with  her  fiimiture,  tackle,  and  apparel, 
alleging  that  there  had  been  unladen  ton  on  board  of 
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said  ship,  contrary  to  law,  sundry  goods,  wares,  and  mer- 
chandise, of  foreign  growth  and  manuiacture,  of  the 
value  of  four  hundred  dollars  and  upwards,  and  did 
likewise  seize  on  land  within  the  said  district,  on  the 
7th  day  of  October,  in  the  year  1802,  two  cables  of  the 
▼alue  of  two  hundred  and  fifty  dollars ;  part  of  the 
said  goods  which  were  alleged  to  have  been  unladen 
from  on  board  the  said  ship  as  aforesaid  contrary  to 
law;  and  whereas  Thomas  Chadboum,  a  deputy  mar- 
shal of  the  said  district  of  New  Hampshire,  did,  on  the 
16th  day  of  October,  in  the  year  1802,  by  virtue  of  an 
order  of  the  said  John  Pickering,  judge  of  the  district 
court  of  the  said  district  of  New  Hampshire,  arrest  and 
detain  in  custody  for  trial  before  the  said  John  Picker- 
ing, judge  of  the  said  district  court,  the  said  ship,  called 
the  Eliza,  with  her  furniture,  tackle,  and  apparel,  and 
also  the  two  cables  aforesaid : 

'*  And  whereas  by  an  act  of  Congress,  passed  on  the 
second  day  of  March,  in  the  year  one  thousand  seven 
hundred  and  eighty-nine,  it  is  among  other  things  pro- 
vided that  *  upon  the  prayer  of  any  claimant  to  the 
court  that  any  ship  or  vessel,  goods,  wares,  or  merchan- 
dise, so  seized  and  prose^suted,  or  any  part  thereof, 
should  be  delivered  to  such  claimant,  it  shall  be  lawful 
for  the  court  to  appoint  three  proper  persons  to  ap- 
praise such  ship  or  vessel,  goods,  wares,  or  merchan- 
dise, who  shall  be  sworn  in  open  court,  for  the  faithful 
disdiarge  of  their  duty ;  and  such  appraisement  shall 
be  made  at  the  expense  of  the  party  on  whose  prayer 
it  is  granted ;  and  on  the  return  of  such  appraisement, 
if  the  claimant  shall,  with  one  or  more  sureties  to  be 
approved  of  by  the  court,  execute  a  bond  in  the  usual 
form  to  the  United  States,  for  the  payment  of  a  sum 
equal  to  the  sum  of  -which  the  ship  or  vessel,  goods, 
wares,  or  merchandise,  so  prayed  to  be  delivered  and 
appraised,  and  moreover  produce  a  certificate  from  the 
collector  of  the  district  wherein  such  trial  is  had,  and  of 
the  naval  officer  thereof  if  any  there  be,  that  the  duties 
on  the  goods,  wares,  and  merchandise,  or  tonnage  duty 
on  the  ship  or  vessel,  so  claimed,  have  been  paid  or 
secured  in  like  manner,  as  if  the  goods,  wares,  or  mer- 
chandise, ship  or  vessel,  had  been  leg^Iy  entered,  the 
court  shall,  by  rule,  order  such  ship  or  vessel,  goods, 
wares,  or  merchandise,  to  be  delivered  to  the  said 
claimant ;'  yet  the  said  John  Pickering,  jadge  of  the 
said  district  court  of  the  said  district  of  New  Hamp- 
shire, the  said  act  of  Congress  not  regarding,  but  with 
intent  to  evade  the  same,  did  order  the  said  ship  called 
the  Eliza,  with  her  furniture,  tackle,  and  apparel,  and 
the  said  two  cables,  to  be  delivered  to  a  certain  Eliphalet 
Ladd,  who  claimed  the  same,  without  his,  the  said 
Eliphalet  Ladd,  produdng  any  certificate  from  the  col- 
lector and  naval  officer  of  the  said  district  that  the  ton- 
nage duty  on  the  said  ship,  or  the  duties  on  the  said 
cables,  had  been  paid  or  secured,  contiary  to  his  trust 
and  duty  as  judge  of  the  said  district  court,  against  the 
law  of  the  United  States,  and  to  the  manifest  injury  of 
their  reveune." 

I  will  first  read  that  part  of  the  act  of  Congress 
that  requires  the  certificate  stated  as  necessary  in 
the  article  which  J  have  just  read,  and  then  ad- 
duce testimony  to  substantiate  the  facts  set  forth 
in  ft. 

[Mr.  Early  here  read  from  the  acts  of  Con- 
gress the  Dro visions  above  recited.] 

It  will  he  observed,  said  Mr.  E.,  that  not  only 
a  bond,  with  one  or  more  sureties,  is  required  to 
be  executed  for  the  payment  of  the  sum  at  which 
the  vessels  and  goods  shall  be  appraised,  but  that 


previous  to  the  delivery  of  the  vessel  or  goods  a 
certificate  must  be  produced  from  the  proper  offi- 
cers that  the  duties  on  the  goods  and  tne  tonnage 
duty  have  been  secured.  VVe  have  an  explana- 
tion of  the  record  in  the  case  of  the  ship  Eliza. 

Mr.  E.  here  read  that  part  of  the  record  bearing 
on  the  allegation^  set  forth  in  the  first  article.    To 
avoid  the  repetition  of  the  several  pfirts  of  the 
records,  we  subjoin  the  whole. 
New  HxxrsHias  Distkict,  n: 

At  a  special  district  court  of  the  United  States,  be- 
gun and  held  at  Portsmouth,  within  and  for  said  dis- 
trict, on  the  eleventh  day  of  November,  Anno  Domini 
one  thousand  eight  hundred  and  two,  by  the  Hon. 
John  Pickering,  judge  of  said  court 

The  United  States  of  America,  by  John  Whipple, 
collector  of  the  said  district,  libel,  propound  and  give 
the  judge  of  said  court  to  understand  and  be  informed, 
that  on  the  16th  day  of  October,  1802,  George  Went- 
worth,  surveyor  of  said  district  of  Portsmouth,  did,  in 
the  port  of  Portsmouth,  in  said  district,  on  waters  that 
are  navigable  from  the  sea  by  vessels  of  more  than  ten 
tons  burden,  seize  the  ship  called  the  Eliza,  of  abont 
two  hundred  and  eighty-five  tons  burden,  whereof  Wil- 
liam Ladd  was  late  master,  together  with  all  her  tacUe, 
apparel,  and  famiture,  for  the  following  causes,  name- 
ly, that  sundry  goods  and  merchandise,  viz:  two  cables, 
and  one  hundred  pieces  of  checked  linen,  of  the  value  of 
four  hundred  doUars  and  upwards,  were  unladen  and 
delivered  from  said  ship  Eliza,  in  the  district  aforesaid, 
between  the  twentieth  day  of  September  last,  and  the 
thirtieth  day  of  the  same  September,  without  a  permit 
from  the  collector  and  nav&J  officer,  or  any  other  per- 
son authorized  to  give  the  same.  And  the  said' Joseph 
Whipple  doth  aver,  that  the  said  two  cables  and  said 
linen  are  of  foreign  g^rowth  and  manufocture,  and  sub- 
ject by  law  to  the  payment  of  duties  on  importatioa 
into  the  United  States ;  and  that  said  cables  and  linen 
were  brought  into  said  district  of  Portsmouth  in  said 
ship  Eliza  from  some  foreign  port  or  place,-and  that 
the  duties  to  which  said  cables  and  linen  were  subject 
on  importation,  have  not  been  paid  or  secured  to  be 
paid,  and  that  said  cables  and  linen  were  unladen,  de- 
livered, and  landed  from  said  ship  Eliza  in  said  diairict 
without  a  permit  therefor  fr^m  the  collector  and  naval 
officer,  and  contrary  to  law  ;  and  the  said  Joseph  Whip- 
ple doth  fiirther  aver,  that  said  cables  and  linen  at  the 
time  of  discharging,  unlading,  and  delivering  thereof  as 
aforesaid,  were,  and  ever  since  have  been,  and  now  are, 
of  the  value  of  four  hundred  dollars  and  upwards,  and 
that  said  cables  were  seized  on  land  in  said  district  of 
Portsmouth,  and  are  duly  libelled  in  this  honoraUe 
court.  Wherefore,  the  said  Joseph  Whipple,  collector 
as  aforesaid,  in  the  name  and  behalf  of  the  United  States 
of  America,  prays  the  advisement  of  this  court  in  the 
premises,  and  that  said  ship  Eliza,  together  with  her 
tackle,  apparel,  and  furniture,  may  be  adjudged  to  be 
and  remain  forfeited  and  disposed  of  according  to  law. 
Due  notice  having  been  given  of  the  seizure  aforesaid, 
and  of  this  trial  thereon,  Eliphalet  Ladd,  byCdward 
St  Loe  Livermore,  Esq.,  his  proctor  and  attorney,  now 
comes  into  court  and  claims  the  said  ship,  her  tackle, 
apparel,  and  furniture,  and  shows  to  tins  honorable 
court  that  he  is  owner  of  said  ship  and  appurtenances^ 
and  that  at  the  time  mentioned  in  said  libel,  or  at  anj 
other  time,  there  was  not  unladen  fitm  on  board  said  ship 
any  goods,  wares,  and  merchandise,  of  the  value  of 
four  hundred  dollars,  or  of  any  other  value,  contrary  to 
law,  and  thai  said  ship,  her  tadde,  appareli  and  fruni- 
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tuTe,  tre  not  by  law  forfeited  in  manner  and  fora>  as 
by  said  librUant  is  set  forth  in  said  libel ;  and  he  there- 
upon prays  the  advisement  of  this  honorable  court,  and 
that  the  same  may  be  decreed  to  be  restored  to  him. 
And  on  hearing  the  said  parties,  it  is  ordered  and  de- 
creed by  the  court,  that  the  said  ship  Eliza,  her  tackle, 
apparel,  and  furniture,  be  restored  to  the  said  Eliphalet 
Ladd  the  claimant,  from  which  decree  an  appeal  to  the 
next  circuit  court  for  said  district  is  claimed  and  refused 
by  the  court. 

A  true  copy  of  record  with  the  seal  of  said  court 
annexed. 

Attest:  J.  STEELE,  Clerk. 

Nxw  Haxtsbihb  Bistbict,  m.* 

At  a  special  district  court  of  die  United  States,  begun 
and  held  at  Portsmouth,  within  and  for  said  district,  on 
tiie  eleyenth  day  of  November,  Anno  Domini  one  thou- 
sand eight  hundred  and  two,  by  the  Hon.  John  Picker- 
ing, judge  of  said  court: 

The  United  States  of  America,  by  Joseph  Whipple, 
collector  of  said  district,  libel,  propound  and  give  the 
judge  of  said  court  to  understand  and  be  informed,  that 
George  Wentworth,  surveyor  of  said  district  of  Ports- 
mouth, did,  on  the  sevenUi  day  of  October,  one  thou- 
sand eight  hundred  and  two,  on  land,  within  said  dis- 
trict, seize  and  secure  sundry  goods  and  merchandise, 
viz:  two  cables,  which  were  imported  into  said  United^ 
States  contrary  to  law.    And  the  said  Joseph  Whipple, 
collector  as  idroresaid,  further  propounds,  shows,  and 
informs,  that  the  said  cables  are  of  foreign  growth  and 
manufacture,  and  subject  by  law  to  the  payment  of  du- 
ties on  importation  into  the  United  States,  and  that 
said  dutiea  nave  not  been  paid  nor  secured  to  be  paid ; 
and  that  said  cables  were  brought  into  said  district  in  a 
certain  ship  called  the  Eliza,  whereof  William  Ladd 
was  them  master,  and  unladen  and  delivered  thereupon 
between    the  twentieth  day  of  September  last  and  the 
tluTtieth    day  of  the  same  September,  witfaki  said  dis- 
trict, without  a  permit  from  the  coUector  and  naval 
officer  for  such  unlading  and  delivery.     Wherefore  the 
said  Joseph  Whipple  prays  the   advisement  of  this 
court  in  the  premises  in  the  behalf  of  the  United  States 
and  of  all  persons  interested  in  said  seizure,  and  that 
said  cables  may  be  decreed  to  be  and  remain  forfeited 
and  be  disposed  of  according  to  law.    Due  notice  hav- 
ing been  given  of  the  seizure  aforesaid  and  of  this  trial, 
Eliphalet  Ladd,  by  Edward  St.  Loe  Livermore,  Esq., 
his  attorney  and  proctor,  now  comes  into  court  and 
claims  the  said  cables  as  part  df  the  tackle  and  appur- 
tenances of  a  certain  ship  called  the  Eliza,  whereof  he 
18  the  owner,  and  says  that  said  cables,  at  the  time  of 
said  seizure,  as  mentioned  in  said  libel,  were  appurte- 
nant, and  belonging  to  said  ship  as  her  cables ;  and 
that  before  that  time,  according  to  usage  and  custom, 
and  for  the  necessary  repairs  of  said  ship,  and  for  the 
purpose  of  again  fitting  her  for  sea,  had  been  taken  out 
said  ship,  and  for  no  other  purpose  whatever ;  and  that 
said  cables  were  not  illegally  imported  into  the  United 
States,  neither  were  the  same  at  any  time  subject  to 
the  payment  of  duties,  agreeably  to  the  true  intent  knd 
meaning  of  the  laws  of  the  United  States,  and  that  the 
same  are  not  by  law  forfeited  as  said  libellant  has  set 
forth;  he  thereupon  prays  that  said  cables  may  be  de- 
creed to  be  restored  to  him.    On  hearing  the  said  par- 
ties, it  is  ordered  and  decreed  by  the  court  that  the  cables 
aforesaid  be  restored  to  the  said  Eliphalet  Ladd,  the 
daimant ;  from  which  decree  an  appeal  to  the  next  cir- 
cuit court  for  said  district  is  claimed  and  refused  by  the 
court. 


A  true  copy  of  record  with  the  seal  of  said  court 
annexed. 

Attest:  J.  STEELE,  Clerk. 

Joseph    Whipple,  Collector  of  Portsmouth,  was 

then  sworn : 

He  testified  that  no  duties  had  been  secured  on 
the  two  cables  seized ;  that  on  intimatioa  beinff 
made  that  they  were  landed,  they  were  seized, 
and  as  they  exceeded  four  hundred  dollars  in 
value,  the  ship  Eliza  was  also  seized.  He  had 
understood  that  one  of  the  cables  was  takemfrom 
the  wreck  of  a  vessel  cast  away,  and  that  it  had 
been  bent  for  the  purpose  of  evading  the  duty. 
Od  inquiry  the  cofit  of  the  two  cables  was  found 
to  be  $520.  Ooe  cable  appeared  not  to  have  been 
used.  On  being  asked  the  value  of  that  cable,  he 
said  he  could  not  recollect  what  it  was. 

[Mr.  Early  here  read  the  record  of  the  court 
in  the  case  of  the  libel  against  the  cables,  as  above.] 

Mr.  Early. — Having  thus  made  good  the  facts 
and  allegations  cdntained  in  the  first  article,  I  will 
proceed  to  the  second^  which  represents : 

"  Art.  2.  That  whereas,  at  a  special  district  court  of 
the  United  States,  begun  and  held  at  Portsmouth,  on 
the  11th  day  of  November,  in  the  year  1802,  by  John 
Pickering,  judge  of  said  court,  the  United  States,  by 
Joseph  Whipple,  the  collector  of  said  district,  having 
libelled,  propounded  and  given  the  said  Judge  to  under- 
stand an4  be  informed,  that  the  said  ship  Eliza,  with 
her  furniture,  tackle,  and  apparel,  had  been  seized  as 
aforesaid,  because  there  had  been  unladen  therefirom, 
contrary  to  law,  two  cables  and  one  hundred  pieces  of 
check,  of  the  value  of  four  hundred  dollars,  and  having 
prayed  in  th«ir  said  libel  that  the  said  ship,  with  her 
furniture,  tackle,  and  apparel,  might  by  the  said  court 
be  adjudged  to  be  forfeited  to  the  United  States,  and 
be  disposed  of  according  to  law ;  and  a  certain  Elipha- 
let Ladd,  by  his  proctor  and  attorney,  having  come  into 
the  said  court,  and  having  claimed  the  said  ship  Eliza, 
with  her  tackle,  furniture,  and  apparel,  and  having  de- 
nied that  the  said  two  cables  and  the  said  one  hundred 
pieces  of  check  had  been  unladen  from  the  said  ship 
contrary  to  law,  and  having  prayed  the  said  court  that 
the  said  ship,  with  her  furniture,  tackle,  and  apparel, 
might  be  restored  to  him,  the  said  Eliphalet  Ladd,  the 
said  John  Pickering,  judge  of  the  said  district  court, 
did  proceed  to  th«  hearing  and  trial  of  the  said  cause 
thus  pending  between  the  United  States  on  the  one 
part,  claiming  the  said  ship  Eliza,  with  her  furniture, 
tackle,  and  apparel,  as  forfeited  by  law,  and  the  said 
Eliphalet  Ladd  on  the  other  part,  claiming  the  said 
ship  Eliza,  with  her  furniture,  tackle,  and  apparel,  in 
his  own  proper  right ;  and  whereas  John  S.  Sherburne, 
attorney  for  the  United  States,  in  and  for  the  said  dis- 
trict of  New  Hampshire,  did  appear  in  the  said  dis- 
trict, as  his  special  duty  it  was  by  law,  to  prosecute  the 
said  cause  in  behalf  of  the  United  Sutes,  and  did  pro^ 
duce  sundry  witnesses  to  prove  the  facts  charged  by 
the  United  States  in  the  libel  filed  by  the  collector  as 
aforesaid  in  the  said  court,  and  to  show  that  the  said 
ship  Ebza,  with  her  tackle,  furniture,  and  ajpparel,  was 
justly  forfeited  to  the  United  States,  and  did  pray  the 
said  court  that  the  said  witnesses  might  be  sworn  in 
behalf  of  the  United  States,  yet  the  said  John  Picker- 
ing, being  then  judge  of  the  said  district  court,  and 
then  in  court  sitting,  with  intent  to  defeat  the  just 
claims  of  the  United  States  did  refuse  to  hear  the  tett»- 
mony  of  the  said  witnesses  so  as  afoftsaid,  produced  in 
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behalf  of  the  United  States,  and  without  hearing  the 
aaid  testimony  so  adduced  in  behalf  of  the  United 
States  in  the  trial  of  the  said  cause,  did  order  and  de- 
cree  the  said  ship  Eliza,  with  her  furniture,  tackle,  and 
apparel,  to  be  restored  to  the  said  Eliphalet  Ladd,  the 
claimant,  contrary  to  his  trust  and  duty  as  judge  of  the 
said  district  court,  in  yiolation  of  the  laws  of  the  United 
States,  and  to  the  manifest  injury  of  the  revenue/' 

Mr.  Early. — The  record  of  the  court  applica- 
ble to  this  article,  is  as  follows.  [Mr.  E.  here 
quoted  the  record.]  This  record  states  that  the 
snip*Eliza  was  ordered  to  be  restored  by  Judge 
PicKeriogj  and  an  appeal  refused. 

Jonathan  StedCy  Clerk  of  the  Court j  sworn: 
The  deponent  said  he  was  present  at  the  trial, 
and  that  witnesses  were  offered  on  the  part  of  the 
Government  to  make  good  the  charges  stated  in 
the  libel.  The  court  decided  that  thejr  should 
not  be  examined;  afterwards  allowed  their  exam- 
ination, and  then  refused  to  hear  a  word,  and  di- 
rected an  adjournment;  after  ordering  a  restora- 
tion of  the  vessel  to  the  claimants,  and  refusing 
an  appeal.  All  the  proceedings  were  had  on  the 
second  day,  when  several  witnesses,  though  he 
believed  not  all  on  the  part  of  the  United  States, 
were  sworn.  No  distinct  reason  was  assigned  for 
refusing  to  examine  the  witnesses.  He  believes 
the  counsel  for  the' claimant  did  assign  some  rea- 
sons, but  he  does  not  recollect  them.  The  attor- 
ney of  the  district  attempted  to  reply*  but  was 
stopped.  The  Judge  said  he  had  decreed  the  res- 
toration of  the  ship  and  cables,  and.  would  not 
hear  him. 

John  S.  Sherburne,  District  Attorney,  was  sworn. 
He  stated  that,  in  support  of  the  libel,  he  exhib- 
ited the  manifest  received  from  the  Collector  of 
Boston,  where  the  ship  landed  a  part  of  her  cargo. 
He  offered  this  as  evidence  that  the  cables  were  a 
part  of  the  carg^o,  they  being  so  stated  in  the  man- 
ifest to  the  CoTlector  of  Boston.  He  offered  some 
witnesses  to  show,  that  by  the  captain's  own  dec- 
laration, they  had  been  considered  as  merchandise. 
Th^  Judge  immediately  interrupted  him,  and  said 
he  had  decreed  the  restoration  of  the  ship  and 
cables.  The  deponent  is  not  certain  whether  the 
counsel  for  the  claimant  did  or  did  not  object  to 
his  making  the  observations  he  was  about  to  do 
to  the  court.  The  business  was  pressed;  the 
Judge  then  said  the  deponent  might  examine  the 
witnesses.  On  proceeding  to  examine  them,  the 
Judge  interrupted  the  deponent,  and  adjourned 
the  court.  The  deponent  does  not  recollect  that 
the  Judge  assigned  any  reasons  for  refusing  to 
hear  testimony.  He  oeclared,  on  opening  the 
husiness,  that  he  would  spend  very  little  time  in 
attending  to  it — adding  that  he  could  finish  the 
husiness  in  four  minutes.  He  decreed  the  restor- 
ation without  bearing  any  witnesses  whose  testi- 
mony was  material.  Some  testimony  was  ad- 
duced as  to  the  value  of  the  cables.  The  depo- 
nent expected  that  his  witnesses  would  prove  that 
one  of  the  cables  was  purchased  by  the  captain  of 
the  Eliza  for  sale  and  not  fdr  use ;  and  that  the 
captain  had  said,  on  approaching  land,  that  the 
cable  should  not  he  bent  but  to  deceive  the  offi- 
cers of  the  customs. 


President. — Did  you  state  to  the  court  that 
testimony? 

Mr.  Sherburne. — I  did  not. 

Mr.  Early. — Are  there  any  witnesses  present 
that  you  intend  to  bring  forward  on  the  tnal  ? 

Mr.  Sherburne. — I  bdieve  not.  They  were  the 
crew  of  the  vessel. 

Mr.  Early. — I  will  now  proceed  to  make  good 
the  facts  and  allegations  contained  in  the  third 
article,  which  is  as  follows : 

"Art.  III.  That  whereas  it  is  provided  by  an  act  of 
Congress,  passed  on  the  24th  day  of  September,  in  the 
year  1789,  "that  from  all  final  decrees  of  the  district 
court  in  cases  of  admiralty  and  maritime  juriBdiction, 
where  the  matter  in  dispute  exceeds  the  sum  or  value ' 
of  three  hundred  dollars  exclusxTe  of  costs,  an  appeal 
shall  be  allowed  to  the  next  circuit  coart  to  be  held  in 
such  district;"  and  whereas  on  the  12th  day  of  NoTem- 
her  in  the  year  1802,  at  the  trial  of  the  aforesaid  cause 
between  the  United  States  on  the  one  part,  claiming 
the  said  ship  Eliza,  with  her  furniture,  tackle,  and  apparel, 
as  forfeited  for  the  cause  aforesaid,  and  the  said  Eli- 
phalet Ladd,  on  the  other  part,  claiming  the  said  ship 
Eliza  with  her  furniture,  tackle  and  apparel,  in  his  own 
proper  right,  the  said  John  Pickering,  judge  of  the  said 
district  of  New  Hampshire,  did  decree  that  the  said 
ship  Eliza  with  her  tackle,  furniture  and  apparel, 
should  be  restored  to  the  said  Eliphalet  Ladd  the  claim- 
ant ;  and  whereas  the  said  John  8.  Sherburne,  attor- 
ney for  the  United  States  in  and  for  the  said  district  of 
New  Hampshire,  and  prosecuting  the  said  cause  for  and 
on  the  part  of  the  United  States,  on  the  said  12th  day  of 
November  in  the  year  1802,  did,  in  the  name  and  behalf 
of  the  United  States,  claim  an  appeal  fi^m  said  decree 
of  the  district  court,  to  the  next  circuit  court  to  be  held 
in  the  said  district  of  New  Hampshire,  and  did  pray 
the  said  district  court  to  allow  the  said  appeal,  in  con- 
formity to  the  provisions  of  the  act  of  Congress  last 
aforesaid,  yet  the  said  John  Pickering,  judge  of  the  said 
district  court,  disregarding  the  authority  of  the  laws, 
and  wickedly  meaning  and  intending  to  injure  the  rev- 
enues of  the  United  States  and  thereby  to  impair  their 
public  credit,  did  absolutely  and  positively  refuse  to  al- 
low the  said  appeal,  as  prayed  for  and  claimed  by  the 
said  John  8.  Sherburne,  in  behalf  of  the  United  States, 
contrary  to  his  trust  and  duty  of  judge  of  the  district 
court,  against  the  laws  of  the  United  States,  to  the  great 
injury  of  the  public  revenue,  and  in  violation  of  the 
solemn  oath  which  h^had  taken  to  administer  equal 
and  impartial  justice." 

Mr.  Early  here  read  the  act  of  Congress  re- 
ferred to. 

Mr.  Early. — The  following  record  establishes 
beyond  doubt  the  truth  of  the  fact  contained  in 
this  article. 

[Mr.  E.  here  read  that  part  of  the  record  relating 
to  the  allegations  in  the  third  article.] 

Mr.  Early. — In  addition  to  this  testimony,  I 
will  call  on  Mr.  Sherburne  again  to  relate  the 
circumstances  attending  the  refusal  to  allow  the 
appeal. 

Mr.  Sherburne  was  again  examined : 

On  the  Judge  declaring  that  he  decreed  a  restor- 
ation of  the  vessel  and  cables,  the  deponent,  after 
several  efibrts  to  obtain  a  hearing  of  the  witnesses, 
required  the  allowance  of  an  appeal,  one  in  rela- 
tion to  the  cables,  and  the  other  in  relation  to  the 
flihip.    The  Judge  at  first  assented  to  the  appeal. 
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and,  after  u%\ng  some  profane  laoguase,  observed 
that  the  decree  should  not  be  altered.  The  counsel 
for  the  claimant  remarked  that  the  cables  were  not 
valued  at  a  sum  that  entitled  the  libellant  to  ap- 
peal from  the  decision  of  the  district  court.  The 
depooent  understood  the  appraisement  of  the  ships 
aod  cables  to  have  been  made  at  the  house  of  the 
Judge,  and  that  the  cables  had  been  there  valued 
at  less  than  three  hundred  dollars.  The  deponent 
said  he  considered  the  whole  of  that  proceeding 
a  nullity,  as  the  Judge  had  not  a  right  to  restore 
the  vessel  until  the  duties  were  secured  or  paid. 

Mr.  Early. — The  testimony  now  required,  re- 
lates to  the  refusal  of  an  appeal  in  regard  to  the 
vesseL 

Mr.  Sherburne. — The  whole  was  a  scene  of 
confusion.  The  deponent  does  not  recollect  any 
distinct  observations  made  in  relation  to  the  ship. 
He  claimed  an  appeal  on  both  decrees ;  where- 
upon the  counsel  of  the  claimant  observed  that 
the  valuation  of  the  cables  did  not  entitle  the 
libellant  to  an  appeal.  The  Judge  did  refuse  an 
appeal  on  both  decrees. 

Mr.  Early  here  stated  that  the  ship  was  valued 
at  three  thousand  five  hundred  dollars;  and  then 
proceeded  to  the  fourth  article,  which  is  as  follows: 
*<  Abt.  4.  That  whereas  for  the  due,  faithful,  and 
impartial  admifiistration  of  justice,  temperance  and  so- 
briety are  essential  qualities  in  the  character  of  a  judge ; 
jet  the  said  John  Pickering,  being  a  man  of  loose  mor- 
ajfl  and  intemperate  habits,  on  the  11th  and  12th  days 
of  November,  in  the  year  1802,  being  then  judge  of  the 
district  court,  in  and  for  the  district  of  New  Hampshire, 
did  appear  on  the  bench  of  the  said  court,  for  the  ad- 
ministratiom  of  justice,  in  a  state  of  total  intoxication, 
produced  by  the  free  and  intemperate  use  of  intoxicat- 
ing liquors  ;  and  did  then  and  there  frequently,  in  a 
mo8t  profiume  and  indecent  manner,  invoke  the  name  of 
the  Suprenie  Being,  to  the  evil  example  of  all  the  good 
dtiiens  of  the  United  States ;  and  was  then  and  Uiere 
guilty  of  other  high  misdemeanors,  disgraceful  to  his 
own  character  as  a  judge,  and  degrading  to  the  honor 
of  the  United  States. 

'\  And  the  House  of  Representatives,  by  protestation, 
saving  to  themselves  the  liberty  of  exhibiting,  at  any 
time  hereafter  any  further  articles,  or  other  accusation 
or  impeachment  against  the  said  John  Pickering ;  and 
also  of  replying  to  his  or  any  answers  which  he  shall 
make  to  the  said  articles,  or  any  of  them ;  and  of  ofier- 
mg  proof  to  all  and  every  other  articles,  impeachment, 
or  accusation,  which  shall  be  exhibited  by  them  as  the 
case  shall  require,  do  demand  that  the  said  John  Pick- 
ering may  be  put  to  answer  the  said  high  crimes  and 
miedemeanors ;  and  that  such  proceedings,  examina- 
tions, trials,  and  judgments,  may  be  thereupon  had  and 
given,  as  may  be  agreeable  to  law  and  justice." 

Thomas  Ckadboume^  Deputy  Marshal  of  New 

Hampshire,  sworn. 
He  said  he  was  present  at  the  trial  of  the  libel. 
On  the  first  day  nothing  was  done.  On  the  sec- 
ond day  the  proceedings  commenced.  It  was  a 
hurly-burly  business.  The  Judge  refused  hearing 
anything  about  the  ship,  and  wnen  an  appeal  was 
requested,  ordered  the  court  to  be  adjourned ;  and 
the  court  was  adjourned.  He  saw  the  Judge  on 
the  morning  of  the  second  day,  who  was  in  a 
situation  that  disqualified  him  from  discharging 
8th  CoK.— 12 


the  duties  of  his  office.  The  marshal  required 
I  he  deponent  to  go  with  him  to  the  Judge's  house, 
but  he  refused. 

The  deponent  being  asked,  what  was  the  situa- 
tion of  the  Judge  when  he  came  into  court?  re- 
$lied,  that  all  was  disorder  and  coqfusion;  the 
udge  appeared  to  be  in  a  state  of  intoxication. 
The  attorney  of  the  United  States  said,  the  reve- 
nue would  be  iniured  by  such  proceedings.  The 
Judge  damned  tne  revenue,  and  said  that  he  ttoi 
but  a  thousand  dollars  of  it,  and  cared  nothing 
about  it.  He  desired  a  number  of  gentlemen  to 
come  on  the  bench  and  sit  along  side  of  him. 
Some  refused.  He  called  me  up,  said  Mr.  Chad- 
bourne.  I  went  up,  and  sat  along  side  of  him. 
He  talked  to  me  in  a  most  strange  way.  He  call*, 
ed  on  a  perfect  stranger  to  sit  aside  of  nim.  When 
I  went  up,  he  said,  now  damn  him,  we  will  fiffht 
him.  I  do  not  know  what  he  meant.  He  said  to 
a  person  within  the  bar,  if  you  do  not  come  up^I 
will  come  down  and  cane  you.  I  believe  he  said 
the  same  thing  to  the  marshal.  I  sat  on  one  side 
of  ihe  Judge,  and  another  person  on  his  other  side. 
When,  on  the  first  day,  after  holding  his  head 
down  awhile,  he  ordered  me  to  adjourn  the  court ; 
he  said,  ''  I'm  damn'd  drunk,  but  I'll  be  sober  by 
the  morning." 

duestion.  Did  the  Judge  exhibit  all  the  usual 
marks  of  intoxication  ? 

Answer.  He  did. 

duestion.  Did  you  smell  his  breath  ? 

Answer.  No.  I  wanted  nothing  to  convince 
me  of  his  intoxication. 

duestion.  Was  he  intoxicated  at  his  own  house 
on  the  first  day  ? 

Answer.  Yes.  He  appeared  so  to  me.  He 
said,  with  some  profane  language,  he  had  heard 
enough  about  the  damned  ship ;  and  he  did  not 
mean  to  hear  any  more  about  her. 

duestion.  What  language  did  he  use  when  the 
district  attorney  spoke  of  filing  a  bill  of  excep- 
tions ? 

Answer.  He  said  he  would  then  sit  along  with 
an  old  wig.  I  did  not,  at  first,  know  what  he 
meant,  but  understood  afterward  that  he  meant  a 
judge  of  the  circuit  court. 

duestion.  Is  Judge  Pickering  habitually  addict- 
ed to  intoxication? 

Answer.  For  ten  years  past  he  has  appeared  to 
me  to  have  been  given  to  the  habit  of  intoxica- 
tion. He  has  appeared  to  me  to  exhibit  all  the 
symptoms  of  crowing  intoxication. 

duestion.  How  long  have  you  known  him  ? 

Answer.  For  forty  years. 

duestion.  Had  his  face  the  usual  marks  of  in- 
toxication ? 

Answer.  A  good  deal  so — divers  times  before 
the  trial  I  have  seen  him  intoxicated  in  the  streets. 

duestion.  Have  you  ever  seen  him  reel  like  a 
drunken  man  ? 

Answer.  I  have  seen  him  go  out  sober  in  the 
morning,  and  return  intoxicated  at  noon. 

JomUhan  Steele  examined. 

1  was  present  at  the  trial  in  the  district  court, 
and  remarked  when  the  Judge  entered  the  cotut 
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that  he  wait  intoxicated.  He  with  ^reat  difficulty 
got  in.  He  exhibited  tyery  mark  o? intoxication  ; 
staggered  and  reeled, spoke  in  a  thick  way, scarcely 
articulating  his  words  so  as  to  be  understood  by 
me,  though  I  was  directly  under  him.  He  ordered 
the  crier  to  open  the  court,  and  the  gentleman  to 
proceed  with  the  trial,  without  having  the  libel 
read.  He  said  he  had  beard  of  the  damned  libel. 
The  gentleman  hesitated ;  the  Judge  called  on  a 
number  of  the  officers  to  come  up  on  the  bench ; 
some  refused,  and  others  went  up.  To  one  person 
that  refused,  he  said  he  would  come  down  and 
give  him  a  caning.  No  business  was  done,  and 
the  court  adjourned. 

The  next  morning  the  Judge  came  into  court 
in  the  same  situation,  as  much  intoxicated  as  on 
the  preceding  day.  He  pursued  the  same  system. 
Before  the  libel  was  read  the  counsel  of  the  claim- 
ant was  heard.  The  Attorney  of  the  Di:trict  then 
made  a  few  observations, and  called  his  witnesses. 
The  Judge  said  their  examination  was  inadmissi- 
ble; abruptly  stopped  the  trial;  decreed  the  res- 
toration of  the  ship  and  cables,  and  ordered  the 
court  to  be  adjourned.  The  Judge  was  outra- 
geous, and  used  many  profane  expressions,  fre- 
quentfy  invoking  the  name  of  the  Supreme  Being. 
The  Attorney  of  the  District  said  he  claimed  an 
appeal.  The  Judge  replied,  appeal  and  be  damned. 
The  claimant's  counsel  objected  to  the  appeal,  on 
the  ground  that  the  valuation  of  the  cables  did 
not  amount  to  three  hundred  dollars.  The  Judge 
said  there  should  be  no  appeal.  The  District 
Attorney  asked  leave  to  file  a  bill  of  exceptions. 
The  Judge  refused,  and  adjourned  the  court. 

On  beinff  interrogated,  the  deponent  said  it  was 
the  general  opinion  of  the  bystanders — of  every- 
body present,  that  the  Judge  was  drunk.  The 
court  was  crowded,  and  this  was  the  language  in 
the  mouth  of  everybody. 

duestion.  When  did  you  first  hear  of,  or  per- 
ceive the  intoxication  of  Judge  Pickering? 

Answer.  The  first  I  ever  knew  of  his  intoxica- 
tion, except  on  hearsay,  was  in  May,  1799,  at  court. 
On  that  occasion  he  took  three  days  to  do  some 
business  that  might  have  been  done  in  half  the 
number  of  hours.  In  November,  1799, 1  went  into 
a  barber's  shop,  where  I  found  Judge  Pickering, 
who  could  with  ereat  difficulty  be  kept  in  a  chair. 
He  staggered,  when  he  went  out  of  the  shop,  and 
with  great  difficulty  got  home.  In  March,  1800, 
he  was  at  court,  and  appeared  intoxicated.  Before 
the  next  term  be  was  removed  into  the  country. 

I  saw  him  in  November,  1802,  when  he  con- 
ducted himself  with  more  propriety  than  usual; 
and  in  December,  1802.  he  conversed  rationally, 
and  expressed  himself  with  legal  accuracy  when 
he  attended  court.  After  the  court  broke  up,  he 
said  no  person  ought  to  obiect  to  his  getting  drunk 
then.  I  saw  him  afterwards  drunk,  and  was  obliged 
to  carry  him  to  his  carriage. 

I  saw  him  on  one  occasion  ask  for  some  spirits ; 
and  punch  being  given  to  him,  he  said  that  was 
nothing  but  beverage,  and  afterwards  got  brandy. 
Richard  Cutie  Shannon^  sworn, 

I  was  present  at  court  on  the  11th  and  12th  days 
of  November,  1802.    When  I  entered  the  Judge 


was  on  the  bench.  The  statement  I  have  heard 
ffiven  by  Mr.  Sherburne,  Mr.  Chadbourn,  and  Mr. 
Steele  is,  I  think,  correct.  On  the  first  dav  the 
Judge  appeared  to  me  to  be  intoxicated.    I  found 

the  deputy  marshal  on  his  right  hand  and on 

his  left.  He  called  upon  some  person  to  come  up 
and  sit  by  him.  The  person  declined.  The  Judge 
said  if  he  did  not  come  up,  he  would  come  down 
and  cane  him ;  said  he  had  heard  enough  of  the 
damned  case,  and  damned  the  revenue.  He  ap- 
peared to  be  in  a  state  of  intoxication ;  that  was 
the  general  impression  of  the  bystanders. 

I  have  seen  the  Judge  other  times  intoxicated  ; 
when  he  staggered,  and  conversed  like  a  drunken 
man.  I  have  seen  him  in  a  state  of  intoxicaiioa 
three  or  four  years  before  the  trial;  during  the  same 
time  I  have  seen  him,  when  he  was  free  from  in- 
toxication, when  he  conversed  rationally.  I  have 
seen  him  hold  a  court  and  conduct  himself  in  a 
proper  manner.  I  think  I  have  seen  him,  within 
three  or  four  years  past,  not  intoxicated,  when  he 
conversed  rationally.  In  the  year  1792  I  was  at 
Amherst,  when  Mr.  Pickering  was  chief  justice. 
After  a  cause  was  opened,  he  adjourned  the  court ; 
it  was  said  he  was  sick. 

Interrogatornes  put  to  Mr.  Steele. 

duestion.  Did  you  ever  see  Judge  Pickering 
immediately  after  arising  from  bed  T 

Answer.  Never. 

duestion.  Did  you  ever  see  him  when  lie  was 
apparently  perfectly  sober? 

Answer.  I  think!  have. 

duestion.  Did  he  then  on  all  subjects  speak 
correctly  and  nationally,  or  incoherently  and  wild? 

Answer.  He  did  not  speak  rationally  on  all  sub- 
jects, though  he  generally  conversed  correctly ; 
but  he  would  sometimes  tell  strange  stories. 

duestion.  Was  he  sober  when  he  told  you 
those  stories  ? 

Answer.  He  appeared  to  be  sober. 

duestion.  What  were  those  stories  ? 

Answer.  Such  as  that  he  had  been  sent  abroad 
on  an  embassy ;  that  he  had  been  among  the  In- 
dian nations,  among  which  he  said  he  performed 
many  exploits^  stating  them.  He  would  tell  these 
stories  immediately  after  conversing  very  ration- 
ally on  other  subjects. 

duestion.  At  what  time  did  you  discover  that 
he  began  to  tell  these  stories  ? 

Answer.  The  first  I  knew  of  them  was  in  April, 
1801,  when  the  circuit  court  sat.  In  the  Summer 
of  1800  I  heard  of  his  beins  deranged. 

duestion.  How  long  before  did  you  understand 
him  to  have  been  in  the  habit  of  intoxication  1 

Answer.  So  long  ago  as  March  1799. 

duestion.  Did  intoxication  always  appear  Co 
deprive  him  of  his  reason  ? 

Answer.  Yes.  It  produced  extravagant  con- 
duct and  conversation. 

Michael  McCleary.  Marshal  for  the  IHstriet  of 
New  iiampshire,  sworn. 

I  was  present  on  the  11th  and  12th  of  Noveta- 
her,  1802,  at  the  trial  of  the  libels.  I  went  to  the 
house  of  the  Jud^e  in  the  morning  of  the  fifth 
day,  and  he  stated  to  me  the  time  appointed  for 
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holding  the  court.     About  that  time,  I  ag^ain 
weot  to  his  house.    He  was  not  there.    I  at'ter- 
wards  met  him  in  the  streets,  and  took  him  by  the 
arm,  and  led  him  to  a  bench.    He  ordered  Mr. 
Steele  to  sit  along  side  of  him ;  he  likewise  or- 
dered another  person  to  come  up  on  the  bench,  and 
said  if  he  would  not  come  up  he  would  give  him 
a  damned  caning.    Mr.  Livermore  examined  evi- 
dences on  the  part  of  the  claimant;  and  after  he 
sat  down  the  Judge  said,  I  decree  the  restoration 
of  the  ship  and  cables,  and  my  decrees,  like  those 
of  the  Medes  and  Persians,  are  irrevocable.    This 
was  objected  to  by  Mr.  Sherburne,  who  begged 
to  be  indulged  with  a  few  remarks.    The  Judge 
said,  you  may  go  on  to  all  eternity.    Some  wit- 
nesses were  examined,  when  the  Judge  interrunted 
the  proceedings  and  ordered  the  restoration  or  the 
vessel.    On  ttie  fifth  day,  the  Judge  said,  Tm 
damned  drunk,  but  I  will  be  sober  to-morrow. 

On  the  second  day  I  went  to  the  house  of  the 
Judge.  He  was  not  at  home.  In  returning  I  pass- 
ed a  grog-shop,  where  I  saw  him  with  a  pint  cup 
in  his  hand.  He  was  very  feeble  and  could 
scarcely  walk.  I  put  him  on  the  bench.  Then 
came  on  what  has  been  mentioned  before  about 
the  decree.  He  ordered  the  court  to  be  adjourned. 
Th^  Judge  at  first  allowed  an  appeal;  Mr.  Liver* 
more  objected  to  it,  and  he  then  reversed  his  de- 
cision. Mr.  Sherburne  asked  leave  to  file  a  bill 
of  except  ion.  The  Judge  said,  yes  and  be  damned. 
I  saw  the  Judge  in  October  last.  He  appeared 
in  a  reralar  state  of  mind.  I  laid  some  papers 
before  him  that  required  considerable  attention, 
and  he  examined  them  carefully. 

Question.  Have  you  seen  him  when  he  was 
quite  sober  ? 

Answer.  I  have,  before  breakfast.  On  the  11th 
of  November,  early  in  the  morning,  he  appeared 
to  be  free  from  intoxication.  It  was  notorious 
that  his  ill  health  was  brought  on  by  intemper- 
ance. I  have  often  heard  intemperance  ascribed 
to  him  when  chief  justice. 

President.  When  you  saw  Judge  Piekering  so- 
ber, did  he  appear  in  a  state  of  insanity  ? 

Answer.  When  I  last  saw  him  he  appeared  as 
well  as  ever.    The  woman  with  whom  he  lived 
said  she  was  obliged  to  give  him  half  a  pint  of 
spirits  to  go  to  bed  with. 
President.  How  long  have  you  been  Marshal  ? 
Answer.  Two  years  last  Ma  v. 
President.  Had  Judge  Pickering  the  general 
character  of  drunkenness  before  he  was  appointed 
district  judge? 

Answer.  He  had  the  character  of  intemperance 
when  chief  justice. 
Mr.  Steele  examined. 

Beinv  interrogated,  he  said  that  he  had  been 
clerk  of  the  court  since  the  year  1789,  and  that  it 
was  generally  understood  that  Judge  Pickering's 
irregularities  proceeded  from  intoxication ;  that 
was  the  general  opinion. 
President.  Has  Judge  Pickering  any  propertjr  ? 
Answer.  I  do  not  know.    He  bad  a  house  in 
Portsmouth  which  was  burnt.    He  also  had  a 
farm. 
(^estion.  Who  manages  his  property  1 


Answer.  I  am  unable  to  say  whether  he  or 
some  other  person  manages  it. 

Question.  Do  you  know  anything  about  his 
salary  ? 

Answer.  I  have  not  the  least  knowledge  as  to 
his  salary. 

Question.  When  was  his  house  burnt  ? 

Answer.  After  the  trial  of  the  £liza. 

Mr.  Shannon,  examined. 

He  said  the  prevailing  opinion  of  the  inhabi- 
tants of  New  Hampshire,  and  of  those  acquainted 
with  Judge  Pickering,  was,  that  he  was  for  some 
time  past  in  the  habits  of  intoxication.  He  had 
never  heard  of  anybody  having  expressed  an  opin- 
ion that  he  was  deranged  longer  than  four  years. 
He  frequently  saw  him,  and  never  conversed  with 
him  when  deranged  from  any  other  cause  thaa 
liquor.  He  did  not  himself  believe  him  deranged. 
He  believed  it  was  so  said  that  he  might  be  kept  in 
office. 

The  Judge  had  a  house  in  Portsmouth,  which 
was  burnt  in  December,  1802.  He  had  also 
another  house  in  the  country,  in  right,  the  witness 
believes,  of  his  wife. 

Being  further  interrogated,  the  witness  said,  he 
had  known  Judge  Pickering  for  thirty-five  years ; 
though  he  was  not  so  well  acquainted  witn  him 
as  to  visit  at  his  house. 

He  said  Judge  Pickering  w%s  formerly  very 
temperate.  For  ei^ht  or  ten  years  past  he  was, 
by  general  reputation,  in  habits  of  intoxication. 
The  witness  never  saw  the  Judge  when  he  thought 
him  insane. 

Mr.  Steele  being  asked  how  long  he  had  beea 
acquainted  with  Judge  Pickering — answered,  for 
fifteen  years. 

Mr.  Nicholson  hers  addressed  the  Court.  He 
said  he  wished,  in  case  it  should  be  deemed  pro- 
per by  the  Court,  to  ask  one  of  the  witnesses 
whether  he  had  conversed  with  the  family  ph]rsi- 
cian  of  Judge  Pickering,  and  what  his  opinion 
was  as  to  the  origination  of  his  insanity.  Mr.  N. 
observed  that  he  had  doubts  of  the  propriety  of 
this  question,  and  therefore,  in  the  first  mstancei 
stated  it  to  the  Court. 

The  Court  decided  the  question  inadmissible. 

Ebenezer  Chadwick — sworn. 

The  deponent  had  been  acquainted,  though  not 
intimately,  with  Judge  Pickering,  about  twenty- 
two  years.  He  was  deputy  sberifi*.  when  Mr* 
Pickering  was  Chief  Justice  of  New  Hampshire. 
He  thinks  he  discovered  habits  of  intoxication  in 
him  while  a  State  judge.  The  first  instance  he 
knew  was  in  1791,  when  he  was  Chief  Justice, 
He  has  frequently  seen  him  intoxicated  since 
judge  of  the  district  court.  He  has  seen  him 
stagger,  and  be  obliged  to  take  hold  of  the  fence 
to  support  himself.  It  is  near  three  years  since 
he  discovered  these  svmptoms.  The  seneral  im- 
pression of  his  neighbors  is,  that  he  has  been  & 
long  time  in  the  habit  of  drinking  too  freely. 

£dward  Hart — sworn. 

I  have  known  Judge  Pickering  for  twenty*five 
or  thirty  years.  1  was  deputy  sberifi*  when  he  was 
Judge  of  the  Supreme  Court  of  New  Hampshire. 
I  have  never  but  once  before  the  trial,  ten  or 
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eleven  years  ago,  seen  in  him  any  symptoms  of 
intemperance.  On  that  occasion  he  was  on  the 
bench,  and  appeared  to  be  sick ;  he  left  the  court, 
when  I  went  to  him,  and  then  concluded  that  he 
was  intoxicated.  I  have  frequently  seen  him 
since.  There  was  a  report  of  his  being  in  the 
habit  of  intoxication,  but  I  never  saw  him  so. 

I  was  present  at  the  trial  of  the  Eliza.  I  can- 
not say  more  of  the  proceedings  on  that  occcasion 
than  has  been  said  by  other  gentlemen.  Whe- 
ther his  conduct  arose  from  insanity  or  drunkenness 
I  cannot  say.  It  was  generally  thought  at  Ports- 
mouth that  liquor  was  the  cause  of  his  insanity. 

Mr.  Whipple,  being  interrogated,  said  that  he 
had  known  Jifdge  Pickering  for  thirty  years; 
and  that  about  eight  years  ago,  from  the  face  and 
general  appearance  of  Judge  Pickering,  he  was  led 
to  suppose  that  he  was  in  the  habit  of  intoxication. 

[Mr.  Whipple  was  here  going  on  to  state  some 
conversation  he  had  with  Judge  Pickering's  physi- 
cian at  this  time,  which  he  was  induced  to  ask 
in  consequence  of  solicitude  to  gain  true  informa- 
tion as  to  the  reported  intemperance  of  the  Judg^e ; 
when  he  was  interrupted  by  the  Court,  and  in- 
formed that  this  species  of  testimony  had  been 
already  decided  to  be  inadmissible.] 

Question .  What  was  the  general  opinion  respect- 
ing Judge  Pickering. 

Answer.  The  general  opinion  was,  that  he  was 
in  habits  of  intoxication. 

Inquiry  being  made  of  the  witness,  as  to  the 
knowledge  he  had  of  Che  management  of  the  prop- 
erty of  Judge  Pickering,  and  the  mode  in  which 
he  received  his  salary ; — he  said,  he  had  seen  some 
post  notes  within  the  last  four  months  issued  in 
the  name  of  Judge  Pickering,  and  endorsed  by  his 
son,  and  he  understood  that  ne  had  drawn  his  sal- 
ary bv  the  transmission  of  those  notes.  The  wit- 
ness had  never  seen  such  notes  till  within  these 
four  months  past — six  months  ago  he  had  seen 
them  endorsed  by  himself. 

Mr.  NicBOLBON  informed  the  Court,  that  the 
managers  here  closed  the  testimony  they  had  to 
offer.  Whereupon  they  withdrew,  and  tne  Court 
adjourned  until  the  next  day. 


Friday,  March  9. 

On  the  suggestion  of  Mr.  Tracy,  Simeon  Ol- 
C0TT,and  William  Plumer,  Senators  from  New 
Hampshire,  were  respectively  sworn  and  affirmed. 

Mr.  Olcott. — I  have  had  an  acquaintance  with 
Judge  Pickering  for  more  than  thirty  years  last 
past,  but  more  immediately  for  about  the  last 
thirteen  or  fourteen  years  last  past;  we  being  jus- 
tices of  the  Supreme  Court  for  New  Hampshire, 
for  about  that  term,  until  he  was  removed  to  the 
distiict  court,  during  which  time  we  were  together, 
on  the  circuits,  about  five  months  in  each  year,ana 
generally  lodged  and  travelled  together,  while  on 
the  circuits;  and  during  that  term  I  never  knew, 
heard,  or  suspected,  that  said  Pickering  was  at  any 
time  intoxicated  with,  or  made  excessive  use  of 
spirituous  liquor.  He  was  often  affected  with  a 
nervous  complaint,  or  what  was  called  the  hypo- 
chondria, which  sometimes  produced  extraordi- 


nary effects,  but  he  never  saw  the  effect  of  spirit- 
ous  liquors,  which  he  thinks  he  should  have  no- 
ticed, if  true,  as  his  seat  was  generally  next  to  said 
Pickering,  while  on  the  bench.    As  Co  the  testimony 
of  Mr.  Hart  I  am  certain  it  is  in  part  a  mistake,  as 
he  says,  what  he  testifies  happened  before  I  was 
on  the  bench — whereas  in  fact,  I  was  justice  of 
said  court  before  said  Pickering,  and  continued  so 
after  his  removal  to  the  district  court ;  as  to  the 
fact,  as  related  by  said  Hart,  he  has  no  perfect  rec- 
ollection, but  has  an  idea  that  said  Pickering  did 
once  leave  the  court  at  Portsmouth  and  went  home, 
under  a  complaint  of  sickness,  but  he  did  not  think 
any  such  cause  existed  as  alleged  by  said  Hart, 
nor  does  he  believe  the  same  well  founded.    As 
to  the  testimony  of  Mr.  Shannon,  so  far  as  it  re* 
lates  to  what  occurred  at  the  Supreme  Court  at 
Amherst,  I  have  a  full  and  perfect  recollection  of 
what  then  took  place,  as  the  particular  circum- 
stances made  a  deep  impression  on  my  mind ;  it 
may  be  noticed,  the  Supreme  Court  of  New  Hamp- 
shire consists  of  four  justices,  three  of  whom  were 
necessary  to  make  a  quorum  to  do  business ;  at  the 
court  mentioned  by  said  Shannon,  three  justices 
only  attended,  which  were  Pickering,  Farrar,  and 
myself.    After  thecourt  had  proceeded  in  business, 
I  think  for  one  or  two  days,  said  Pickering,  w4iile 
at  our  lodgings,  and  before  the  opening  the  court 
for  that  day,  complained  of  being  very  unwell,  and 
objected  against  going  into  court, for  that  reason; 
but,  as  the  court  could  not  form  a  quorum  for  bu- 
siness without  him^  he  was  persuaded  to  make  the 
attempt.    After  being  in  court  a  short  time,  and 
having  made  some  progress  in  business,  said  Pick- 
ering complained  of  being  so  unwell  as  not  to  be 
able  to  keep  his  seat  longer,  on  which  the  court 
adjourned  to  the  next  day,  hqping  he  might  then 
be  able  to  attend,  but  that  not  happening,  it  was 
farther  adiourned,  and  this  for  three  several  times, 
if  my  recollection  serves  me;  where,  from  the  opin- 
ion of  the  physicians  who  attended  Judffe  Picker- 
ing, there  was  no  probability  he  would  be  able  to 
attend  (in  the  court-house)  that  term,  the  court 
was  adjourned  to  his  lodgings,  in  order  to  complete 
the  business  as  far  as  they  proceeded ;  which  having 
done,  the  court  was  adjourned  without  day.    The 
disorder  with  which  said  Pickering  was  affected 
at  that  time  was  a  violent  dysentery,  and  his  life 
was  thought  to  be  in  much  danger — and  I  never 
heard,  or  thought,  (before  said  Shannon's  testi- 
mony) that  any  person  suspected  it  to  be  the  effect 
of  intemperance;  and,  from  every  circumstance  by 
which  lean  judge,  am  convinced  said  testimony 
is  altogether  incorrect  and  erroneous. 

Mr.  Plumer. — I  have  been  intimately  acquaint- 
ed with  Judge  Pickering  for  near  twenty  years  ; 
within  that  term  he  held  some  of  the  most  im- 
portant offices  ^n  the  State,  and  discharged  the 
duties  thereof  with  great  propriety.  From  1785 
to  1790, 1  spent  much  time  in  company  with  him, 
particularly  during  his  attendance  in  the  Legisla- 
ture, and  at  the  courts  of  law ;  and  frequently- 
lodged  with  him  at  the  same  house.  In  1790,  he 
was  appointed  chief  justice  of  the  supreme  court 
of  judicature  in  New  Hampshire,  and  continued 
until  February,  1795,  when  he  was  appointed  dis- 
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trict  judge.    When  he  was  chief  justice,  I  was 
maca  io  company  with  him,  attending  the  same 
court,  and  travelling  and  lodging  with  him.  Dur- 
ing all  the  time  aforesaid,  and,  1  think,  until  1800, 
he  was  very  temperate;  and  I  have  no  recollec- 
tion o{  seeing  him  once  disguised  with  intoxicat- 
ing liquors.    His  reputation  for  temperance  and 
sobriety  were  fair  and  general.    I  never  heard  a 
suggestion  of  his  bein^  intemperate,  until  after  I 
was  informed  of  his  insanity,  which  was  about 
four  years  since.    I  have  seen  him  many  times 
within  the  last  four  years ;  sometimes  he  was  in- 
toxicated, at  other  times  he  was  sober ;  but  when 
wholly  free  from  intoxication  he  appeared  to  me 
to  be  in  a  state  of  insanity.    On  some  subjects  he 
conversed  more  rationally  than  on  others ;  but  on 
particular  subjects  he  was  wild  and  incoherent. 
He  was  formerly  remarkable  for  the  chastity  and 
delicacy  of  his  language;  but,  in  the  last  four 
years,  he  was  often  profane,  and  sometimes  ob- 
scene.    I  saw  him  within  a  week  after  the  trial 
of  the  libels  mentioned  in  the  impeachment.    At 
the  first  instance  he  was  sober,  but  quite  insane ; 
at  the  second,  he  appeared  intoxicated. 

I  saw  him  two  days  before  I  left  the  State,  (the 
30th  September  last,)  at  Newington,  where  he 
then  lived.  He  was  then  altogether  free  from 
intoxication,  although  he  had  spirituous  liquors  at 
his  command,  and  took  some  trom  a  closet,  and 
urffed  me  to  drink.  He  then  conversed  on  some 
subjects  rationally,  but  on  others  was  incoherent, 
wild,  and  extravagant.  He  appeared  weak,  ema- 
ciated, and,  from  oodily  infirmities,  was  then,  in 
my  opinion,  unable  to  bear  the  fatigues  of  a  jour- 
ney to  this  place. 

The  j  udge.  for  many  years,  has  been  subiect  to 
nervous  and  nypochondriac  complaints,  and  these 
have  increased  till  they  have  produced  what,  I 
think,  is  a  state  of  confirmed  insanity.  I  believe 
(for  I  am  required  to  give  my  opinion)  that  his 
insanity  was  the  cause  of  his  intemperance. 
Thougii  I  think  it  not  improbable  that,  after  his 
insanity  had  produced  a  dejg^ree  of  intemperance, 
the  intemperance  and  insanity  might  then  act  mu- 
tually as  cause  and  effect;  but  I  have  no  doubt 
that  the  insanity  preceded  the  intemperance. 

Mr.  Shannon,  being  interrogated,  said  that  the 
first  he  had  heard  of  Jud^e  Pickering  being  in  hab- 
its of  intoxication  was  in  the  year  1792.  About 
four  or  five  years  ago,  he  saw  him  intoxicated,  and 
he  has  frequently  seen  him  drunk  since. 

Mr.  Hart  deposed  that  Judge  Pickering,  in 
1792,  had  not  been  in  court  more  than  half  an 
hour  before  he  appeared  intoxicated,  when  he  left 
the  bench.  He  was  induced  to  believe  his  sick- 
ness arose  from  intoxication,  from  having  smelt 
his  breath,  which  clearly  smelt  of  liquor.  The 
deponent  at  the  time  communicated  the  circum- 
stance to  Mr.  Chad  wick. 

Mr.  Chadwick  said  he  recollected  that,  about 
nine  or  ten  years  ago,  there  had  been  a  laugh  rais* 
ed  against  tne  judge  on  that  account. 

Mr.  Steele  said  he  had  been  clerk  of  the  court 
«ver  since  1789.  The  first  he  had  heard  of  the 
intoxication  of  Judge  Pickering,  was  about  seven 
years  ago.    In  October,  1799,  ne  was  so  intoxi- 


cated that  he  could  not  eet  into  court.  He  nerer 
heard  of  his  insanity  till  April,  1800.  His  con- 
jecture was,  that  the  report  of  insanity  was  rais- 
ed as  a  cover  to  his  intoxication.  He  thinks  he 
heard  the  report  of  insanity  from  the  connexions 
of  Judg^Pickering.  The  general  report  was,  that 
he  was  intoxicated. 

Mr.  Nicholson  observed  that  the  managers 
would  withdraw  for  a  few  minutes. 

The  managers  having,  ina^hort  time,  returned, 

Mr.  Nicholson,  in  their  behalf,  addressed  the 
Court,  and  said  the  managers  of  the  House  of 
Representatives  considered  the  testimony  offered 
in  support  of  the  articles  of  impeachment  so  con- 
clusive and  pointed,  as  to  render  it  impossible  for 
them  to  elucidate  or  enforce  it  by  any  observations 
in  their  power  to  make.  He  was.  therefore,  di- 
rected by  the  managers  to  inform  tne  Court  that 
they  submitted  the  articles  on  the  evidence  offer- 
ed, entertaining  no  doubt  of  full  justice  being  done 
by  the  decision  of  the  Senate. 

Whereupon  the  managers  retired. 

Mr.  Tract  ofi*ercd  the  following  motion : 

Ruobftdj  As  the  opinion  of  this  Court,  that  the  pro- 
ceedings on  the  articles  of  impeachment,  exhibited  by 
the  House  of  Representatives,  against  John  Pickering, 
be  postponed  to  the day  of next. 

It  passed  in  the  negative — yeas  10,  nays  20,  as 
follows : 

Yeas — Messrs.  Adams,  Bradley,  Dayton,  Hillhonsa, 
Olcott,  Pickering,  Plumer,  Tracy,  Wells,  and  Wbite. 

Nats — Messrs.  Anderson,  Baldwin,  Breckenridge, 
Cocke,  Ellery,  Franklin,  Jackson,  Logan,  Maclay, 
Nicholas,  Potter,  Israel  Smith,  John  Smith  of  Ohio, 
John  Smith  of  New  York,  Samuel  Smith,  Stone,  Sum- 
ter, Venable,  Worthington,  and  Wright. 

The  Court  then  adjourned  to  the  next  day. 


Saturday,  March  10.  * 

Mr.  Franklin  was  chosen  President  pro  tern. 

Upon  the  opening  of  the  Court,  Mr.  Whitb 
submitted  the  tollowing  resolution: 

lUaohedt  That  this  Court  is  not  at  present  prepared 
to  give  their  final  decision  upon  the  articles  of  impeach- 
ment preferred  by  the  House  of  Representatiyes  against 
John  Pickering,  district  judge  of  the  district  of  New 
Hampshire,  for  high  crimes  and  miwlemeanors,  the  said 
John  Pickering  not  having  appeared,  or  been  heard  bj 
himself  or  .by  counsel ;  and  it  having  been  suggested  to 
the  Court  by  Jacob  S.  Pickering,  son  of  the  said  John 
Pickering,  that  the  said  John  Pickering,  at  the  time  of 
the  conduct  charged  against  him  in  the  said  articles  of 
impeachment,  as  high  crimes  and  misdemeanors,  was, 
and  yet  is,  insane,  which  suggestion  has  been  supported 
by  the  testimony  of  two  members  of  the  Court,  and  by 
the  affidavits  of  sundry  persons,  whose  integrity  is  un- 
impeached ;  and  it  being  farther  suggested  in  the  said 
petition,  that  at  such  future  day  as  Uie  Court  may  a|K 
point,  the  body  of  the  said  Pickering  shall  be  produced 
in  Court,  and  further  testimony  in  his  behsi^  which 
will  enable  the  Court  to  judge  for  themselves  as  to 
the  insanity  of  the  said  John  Pickering,  and  to  act 
more  understandingly  in  the  premises;  but  that  the 
said  John  Pickering,  owing  to  bodily  infirmity,  ooold 
not  be  brought  to  Court  at  present,  at  so  great  a 
tance,  and  at  this  inclement  season  of  the  year, 
out  imminent  hasard  of  his  life. 
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Mr.  NicBOLASf  Mr.  Wright,  and  other  gentle- 
men, objected  to  the  resolution  as  not  being  in 
order. 

Mr.  Anderson  asked  if  it  would  be  in  order  to 
move  an  amendment  to  it? 

Mr.  Adams  said,  he  would  object  to  ai^  amend- 
ment to  it,  as,  by  the  rule  of  the  Court,  a  gentle- 
man had  a  right  to  a  vote  upon  any  specific  prop- 
osition he  might  please  to  submit,  connected  with 
the  trial. 

Mr.  White  called  for  the  reading  of  the. rule. 

Mr.  Anderson  then  moved  that  the  resolution, 
submitted  by  the  gentleman  from  Virginia  yester- 
day, be  taken  up  as  being  entitled  to  be  acted 
upon  first. 

The  President  pro  tern,  declared  that  the  reso- 
lution of  the  gentleman  from  Delaware  was  fair- 
ly before  the  Court,  and  must  be  disposed  of  in 
some  way  before  anything  else  could  be  taken  up. 

A  motion  for  postponing  the  further  considera- 
tion of  it  was  then  made  and  withdrawn. 

Mr.  Nicholas  hoped  it  would  not  be  permitted 
to  go  upon  the  Journals  of  the  Court. 

Mr.  Jackson  moved  the  previous  question,  viz: 
^  Shall  the  main  question  be  now  put  ?" 

Mr.  White  hoped  that  whatever  question  should 
be  taken  on  the  subject,  should  be  by  yeas  and 
nays;  that  his  resolution,  and  the  manner  in  which 
it  might  be  got  rid  of,  should  be  seen  and  under- 
stood. 

Mr.  Anderson  then  moved  to  amend  the  reso- 
lution, by  striking  out  the  words  *'  not  having  been 
heard  by  himself  or  counsel;"  and  all  after  the 
words  1^  was  and  yet  is  insane,"  to  the  end  of  the 
resolution. 

On  motion  of  Mr.  Dayton,  the  galleries  were 
cleared  and  the  doors  closed. 

At  three  o'clock  the  doors  were  opened,  and 
'the  question  was  taken  upon  the  resolution  as  at 
first  submitted — yeas  9,  nays  19,  as  follows : 

YxAS — Messrs.  Adams,  Dayton,  Hillhouse,  Olcott, 
Pickering,  Plumer,  Tracy,  Wells,  and  White. 
'  Nats — Messrs.  Anderson,  Armstrong,  Baldwin, 
Breckenridge,  Cocke,  Elleiy,  Franklin,  Jackson,  Lo- 
gan, Maclay,  Nicholas,  Potter,  Israel  Smith,  John 
Smith  of  Ohio,  Sam'l  Smith,  Sumter,  Venable,  Worth- 
ington,  and  Wright 

So  it  passed  in  the  negative. 

On  motion  of  Mr.  Nicholson,  the 'resolution 
he  had  submitted  the  day  before  for  notifying  the 
House  of  Representatives  that  the  Court  would 
be  prepared  to  pronounce  judgment  on  Monday 
next,  was  taken  up  and  passed — yeas  20,  nays  9. 
Those  who  voted  in  the  affirmative  last  above, 
here  voted  in  tht  negative,  and  so  vice  versa^  ex- 
cept Mr.  John  Smith,  of  New  York,  who  was  not 
then  present,  and  who  voted  here  in  the  negative. 

The  Court  then  adjourned. 


MoNOAT,  March  12. 

The  Court  being  opened,  Mr.  White  inquired 
how  the  question  was  to  be  taken;  whether  upon 
each  article  separately,as  is  practised  in  the  House 
of  Lords,  or  upon  the  whole  together?  He  hoped 
upon  each  separately,  as  gentlemen  might  wish  to 


vote  affirmatively  on  some  and  negatively  on 
others,  from  which  privilege  they  must  be  preclu- 
ded by  giving  but  one  general  vote  of  guilty  or 
not  guilty.  He  would,  therefore,  beg  leave  to 
submit  to  the  consideration  of  the  Court  the  fol- 
lowing, as  the  form  of  the  question  to  be  put  to 
each  member  upon  each  article  of  impeachment, 
viz: 

"  Is  John  Pickering,  district  jad^e  of  the  district 
of  New  Hampshire,  guilty  oi  high  crimes  and 
misdemeanors  upon  the  charges  contained  in  the 
article  ot  impeachment,  or  not  guilty?" 

For  this  form  of  question,  Mr.  W.  observed,  he 
could  adduce  precedent ;  it  was  nearly  the  same 
as  was  used  in  the  very  celebrated  case  of  War- 
ren Hastings,  and  he  presumed  would  collect  the 
sense  of  the  Court  with  as  much  certainty  as  any 
that  could  be  proposed,  which  was  his  only 
object. 

After  some  conversation,  Mr.  Anderson  mov- 
ed-the  following  as  the  form,  and  prayed  that  it 
might  be  taken  up : 

*4s  John  Pickering,  district  judge  of  the  district 

of  New  Hampshire,  guilty  as  charged  in  the 

article  of  impeachment  exhibited  against  him  by 
the  House  or  Representatives  ?" 

The  President  pro  tern,  declared  that  it  would 
not  be  in  order  to  take  it  up  till  the  motion  of  the 
gentleman  from  Delaware  was  acted  upon,  as  it 
was  first  before  the  Court,  and  had  not  yet  been 
disposed  of  in  any  way  ;  and  was  about  to  put  the 
question  following  upon  it,  when — 

Mr.  Anderson  mentioned  that  he  had  objec- 
tions to  the  form  of  question  propQsed  by  the  gen- 
tleman from  Delaware,  and  moved  to  strike  out 
the  words  ^  of  high  crimes  and  misdemeanors." 

On  motion,  the  galleries  were  cleared  and  the 
doors  closed.  After  some  debate,  Mr.  White's 
form  of  question  was  lost — only  ten  voting  in  fa- 
vor of  it,  and  eighteen  against  ilw 

Mr.  Anderson's  form  was  then  adopted — yeas 
18,  nays  9,  as  follows : 

Ybas — Messrs.  Anderson,  Baldwin,  Breckenridget 
Cocke,  Elleiy,  Franklin,  Jackson,  Logan,  Maclay, 
Nicholas,  Potter,  Israel  Smith,  John  Smith  of  Ohio, 
John  Smith  of  New  York,  Sumter,  Venable,  Worth- 
ington,  and  Wright 

Nats — Measrs.  Adams,  Dayton,  Hillhouse,  Olcott, 
Pickering,  Plumer,  Tracy,  Wells,  and  White. 

Mr.  White  stated,  that  he  believed  Judge  Pick- 
ering had  practised  much  of  the  indecent  and  im- 
proper conduct  charged  against  him  in  the  arti- 
cles of  impeachment ;  that  he  had  been  seen  in- 
toxicated, and  heard  to  use  very  profane  language 
upon  the  bench  ;  that  he  had  acted  illegally  and 
very  unbecoming  a  judge  in  the  case  of  the  ship 
Eliza,  as  charged  against  him  in  the  articles,  but 
that  be  was  very  far  from  believing  that  any  part 
of  his  conduct  amounted  to  high  crimes  and  mis- 
demeanors, or  that  he  was  in  any  degree  capable 
of  such  an  offence,  because,  after  the  testimony 
the  Court  had  heard,  scarcely  a  doubt  could  re- 
main in  the  mind  of  any  gentleman,  but  that  the 
judge  was  actually  insane  at  the  time ;  and  Mr 
W.  wished  to  know  whether  it  was  to  be  under- 
stood, by  the  two  last  votes  just  uken,  that  the 
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Court  intended  only  to  find  the  facts,  and  to  avoid 
pronouncing  the  lawupon  them  ;  that  they  could 
hare  it  in  view  to  say  merely,  that  Judge  Pick- 
ering bad  committed  the  particular  acts  charged 
against  him  in  the  articles  of  impeachment^  and, 
upon  such  a  conviction,  to  remove  him.  without 
saying  directly  or  indirectly  whether  tnose  acts 
amoanted  to  nigh  crimes  and  misdemeanors  or 
not;  for,  in  the  several  articles  they  are  not  so 
charged;  though  judgment  is  demanded  upon  them 
as  such.    Upon  sucn  a  principle,  and  by  such  a 
mode  of  proceeding,  good  behaviour,  he  observed, 
would  be  no  longer  the  tenure  of  office ;  every 
officer  of  the  Grovernment  must  be  at  the  mercy 
of  a  majority  of  Congress,  and  it  will  not  here- 
after be  necessary  that  a  man  should  be  guilty 
of  high  crimes  and  misdemeanors  in   order  to 
render  him  liable  to  removal  from  office,  by  im- 
peachment ;    but  a  conviction  upon  any  facts 
stated  in  articles  exhibited  against  him  will  be 
sufficient. 

Mr.  Dayton  observed,  that  the  honorable  gen- 
tleman from  Virginia  seemed  to  be  offended  at  the 
language  of  his  honorable  friend  from  Delaware, 
who,  in  speaking  of  the  proceedings  on  the  im- 
peachment, had  called  them  a  mere  mockery  of 
trial.  To  such  terms,  however,  the  ears  of  that 
honorable  gentleman  must  be  accustomed  and  ac- 
commodated, for,  whilst  either  he  or  his  friend 
had  the  honor  of  a  seat  in  that  body,  they  should 
designate  this  trial  by  no  other  character.  It  de- 
served no  better  appellation,  and  would  be  thus 
characterized  in  all  parts  of  the  United  States 
where  these  proceedings  could  be  seen  and  un- 
derstood. 

That  the  conclusion  of  this  exhibition  might 
perfectly  correspond  with  its  commencement  and 
progress ;  that  the  catastrophe  might  comport  with 
the  other  parts  of  the  piece;  the  Senate  were  now 
to  be  coropelled,4>y  a  determined  majority,  to  take 
the  Question  in  a  manner  never  before  heard  of 
on  nmilar  occasions.  They  were  simply  to  be 
allowed  to  vote,  whether  Judge  Pickering  was 
guilty  as  charged — that  is,  guilty  of  the  facts 
charged  in  each  article — aye  or  no.  If  voted  j^uilty 
of  the  facts,  the  sentence  was  to  follow,  without 
any  previous  question  whether  those  facts  amount- 
ed to  a  high  crime  and  misdemeanor.  The  latent 
reason  of  this  course  was,  Mr.  D.  said,  too  obvi- 
ous. There  were  numbers  who  were  disposed  to 
give  sentence  of  removal  against  this  unhappy 
judge,  upon  the  eround  of  the  facts  alleged  and 
proved,  who  could  not,  however,  conscientiously 
vote  that  they  aniounted  to  high  crimes  and  mis- 
demeanors, especially  when  committed  by  a  man 
proved  at  the  very  time  to  be  insane,  and  to  have 
Deen  so  ever  since,  even  to  the  present  moment. 
The  Constitution  j^ave  no  power  to  the  Senate,  as 
the  High  Court  of  Impeachments,  to  pass  sucn  a 
sentence  of  removal  and  disqualification,  except 
upon  charges  and  conviction  of  high  crimes  and 
misdemeanors.  The  House  of  Representatives 
had  so  charged  the  judge,  and  had  exhibited  arti- 
cles in  maintenance  and  support,  as  they  them-, 
selves  declare,  of  those  charges.  The  Senate  had 
received  and  heard  the  evidence  adduced  by  the 


managers,  and  had  gone  through  certain  forms 
of  a  trial,  and  they  now,  by  a  majority,  dictate  the 
form  of  a  final  question,  the  most  extraordinary] 
unprecedented,  and  unwarrantable.  For  himself, 
Mr.  D.  said,  he  felt  at  a  loss  how  to  act.  He  was 
free  to  declare  that  he  believed  the  respondeat 
guilty  of  most  of  the  facts  stated  in  the  articlesL 
but,  couiiidering  the  deranged  state  of  intellect  of 
that  unfortunate  man,  he  could  not  declare  him 
guilty  in  the  words  of  the  Constitution  ;  he  could 
not  vote  it  a  conviction  under  the  impeachment. 
Let  the  question  be  stated,  as  had  been  proposed 
by  his  honorable  friend  from  Delaware,  agreeably 
to  the  form  observed  in  the  well-recollected  case 
of  Warren  Hastings — "Is  John  Pickering  guilty 
of  a  high  crime  and  misdemeanor  upon  the  charge 
contained  in  the  first,  the  second,  the  third,  or  tne 
fourth  article  of  the  impeachment,  or  notfi^uilty?" 
Or^  if  the  Court  preferred  it,  he  should  have  no 
objection  against  taking  the  preliminary  question, 
whether  guilty  of  the  facts  charged  in  each  arti* 
cle,  provided  they  would  allow  it  to  be  followed 
by  another  most  important  question,  viz :  whether 
those  facts,  thus  proved  and  found,  amounted  to 
a  conviction  of  high  crimes  and  misdemeanors, 
as  charged  in  the  impeachment,  and  expressly  re- 
quired bv  the  Constitution.  Both  these  forms  of 
stating  the  question  were,  it  was  now  too  evident, 
intended  to  be  refused  by  the  majority^  and  thus 
a  precedent  established  for  removing  a  judge  in  a 
manner  unauthorized  by  that  charter. 

Mr.  White  asked  whether,  after  the  question 
now  before  the  Court — which  goes  merely  to  set- 
tle, as  gentlemen  themselves  believe,  the  point 
whether  Judge  Pickering  has  committed  the  par- 
ticular acts  charged  against  him  in  the  articles  of 
impeachment  or  not — should  be  decided,  it  would 
then  be  in  his  power  to  obtain  a  vote  of  the  Court 
upon  another  question  which,  without  presenting 
at  present,  he  would  state  in  his  place,  viz:  Is  it 
the  opinion  of  this  Court  that  John  Pickering  is 
guilty  of  high  crimes  and  misdemeanors,  upon 
the  charges  exhibited  against  him  in  the  articles 
of  impeachment  preferred  by  the  House  of  Rep- 
resentatives? 

The  Prbsioent f>ro  tern,  replied  that  he  thought 
such  a  motion  could  not  be  received  after  the  vote 
had  been  taken. 

Mr.  Wright  submitted  the  following  as  the 
final  question,  viz :  Is  the  Court  of  opinion  that 
John  Pickering  be  removed  from  the  office  of 
judge  of  the  district  court  of  the  district  of  New 
Hampshire?    Carried. 

Messrs.  Armstrong,  Bradley,  Stone,  Dayton,  and 
White,  retired  from  the  court.  The  two  last  not 
because  they  believed  Judge  Pickering  guilty«of 
high  crimes  and  misdemeanors,  but  Jbecause  tney 
did  not  choose  to  be  compelled  to  eive  so  solemn 
a  vote  upon  a  form  of  question  which  they  con- 
sidered an  unfair  one,  and  calculated  to  preclude 
them  from  giving  any  distinct  and  explicit  opin- 
ion upon  the  true  and  most  important  point  in  the 
cau^e,  viz:  as  to  the  insanity  of  Judge  Pickering, 
and  whether  the  charges  contained  in  the  articles 
of  impeachment,  if  true,  amounted  in  him  to  high 
crimes  and  misdemeanors  or  not. 
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The  questions  were  then  taken  in  the  presence 
of  the  managers,  and  of  the  House  of  Representa- 
tives, and  decided  as  follows : 

And  on  the  question — Is  John  Pickering,  dis- 
trict judge  of  New  Hampshire,  cuiity,  as  charged 
in  the  first  article  of  impeachment,  exhibited 
against  him  hy  the  House  of  Representatives? 

It  was  determined  in  the  affirmative — 19  yeas, 
7  nays: 

YsAB — Messrs.  Anderson,  Baldwin,  Breckenridge, 
Cocke,  EUery,  Franklin,  Jackson,  Logan,  Maday, 
Nicholas,  Potter,  I.  Smith,  8.  Smith,  John  Smith  of 
New  York,  Sumter,  Venable,  Worthington,  and 
Wright. 

Nats — Messrs.  Adams,  Hillhouse,  Oloott,  Pickering, 
Plumer,  Tracy,  and  Wells. 

The  same  question  was  put,  in  the  same  way, 
upon  the  three  remaining  articles,  and  decided  by 
a  like  result. 

On  the  question — Is  the  Court  of  opinion  that 
John  Pickering  be  removed  from  the  office  of 
judge  of  the  district  court  of  the  district  of  New 
Hampshire  ? 

It  was  determined  in  the  affirmative — yeas  20, 
nays  6  : 

Ykas — Messrs.  Anderson,  Baldwin,  Breckenridge, 
Cocke,  EUeiy,  Franklin,  Jackson,  Logan,  Maday, 
Nicholas,  Potter,  I.  Smith,  8.  Smith,  J.  Smith  of  Ohio, 


John  Smith  of  New  York,  Samter,  Venable,  WeUs, 
Worthington,  and  Wright. 

Nats — Messrs.  Adams,  Hillhouse,  Olcott,  Pickering, 
Plumer,  and  Tracy. 

The  Court  then  adjourned  sine  die. 

Early  in  the  trial  a  question  was  raised  as  to 
the  propriety  of  those  gentlemen,  viz:  Samuel 
Smith,  Israel  Smith,  and  John  Smith,  of  New 
York,  who  were  during  the  last  session  members 
of  the  House  of  Representatives,  and  voted  here 
upon  the  question  for  impeaching  Judge  Picker- 
ing, sitting  and  voting  as  judges  upon  the  trial. 

Mr.  Smith,  of  New  York,  wished  to  be  excused. 

Mr.  S.  Smith  declared  that  he  would  not  be 
influenced  from  his  duty  by  any  false  delicacy; 
that  he,  for  his  part,  felt  no  delicacy  upon  the  sub* 
ject,  the  vote  he  had  given  in  the  other  House  to 
impeach  Judge  Pickering,  would  have  no  influ- 
ence upon  him  in  the  court ;  his  constituents  had 
a  ri^ht  to  his  vote,  and  he  would  not  by  any  act 
of  his  deprive  or  consent  to  deprive  them  ol  that 
right,  but  would  claim  and  exercise  it  upon  this 
as  upon  every  other  question  that  might  be  sub- 
mitted to  the  Senate  whilst  he  had  the  honor  of 
a  seat. 

Upon  the  vote,  it  was  carried  by  the  usual  ma- 
jority. 
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HOUSE  OF  REPRESENTATIVES  OF  THE  UNITED  STATES, 

m 

AT  THE  FIRST  SESSION  OF  THE  EIGHTH   CONGRESS,  BEGUN  AT  THE   CITY  OP 

WASHINGTON,  MONDAY,  OCTOBER  17,  1803. 


Monday,  October  17, 1803. 

This  bein^  the  day  appointed  hy  a  Proclama- 
tion of  the  President  of  the  United  States,  of  the 
sixteenth  of  July  last,  for  the  meeting  of  Congress, 
the  following  members  of  the  House  of  Represent- 
atives appeared,  produced  their  credentials,  and 
took  their  seats,  to  wit: 

From  New  Hampshire — Silas  Betton,  Cliflon  Clag- 
gett,  David  Hough,  Samuel  Hunt,  and  Samuel  Tenney. 

From  Massaehxuetta — Pbanuel  Bishop,  Manasseh 
Cutler,  Jacob  Crowninshield,  Richard  Cutts,  Thomas 
Dwight,  William  {Justis,  Seth  Hastings,  Nahum  Mitch- 
ell, Ebenezer  Seaver,  William  Stedman,  Samuel  Tag- 
gart,  Joseph  B.  Vamum,  Peleg  Wadsworth,  and  Lem- 
uel Williams. 

From  Rhode  Island — Nehemiah  Knight,  and  Joseph 
Stanton. 

From  Connecticut — Samuel  W,  Dana,  John  Daven- 
port, Calvin  Goddard,  Roger  Griswold,  and  John  C. 
Smith. 

From  Vermont — William  Chamberlin,  Martin  Chit- 
tenden, James  Elliot,  and  Gideon  Olin. 

From  New  Yor^— Gaylord  Griswold,  Josiah  Has- 
brouck,  Henry  W.  Livingston,  Andrew  McCord,  Sam- 
uel L.  Mitchill,  Beriah  Palmer,  Thomas  Sammons, 
Joshua  Sands,  David  Thomas,  Philip  Van  Cortlandt, 
and  Daniel  C.  Verplanck. 

From  Pennaylvania — Isaac  Anderson,  David  Bard, 
Robert  Brown,  Joseph  Clay,  Frederick  Conrad,  William 
Findley,  Andrew  Gregg,  John  A.  Hanna,  Joseph  Heis- 
ter,  William  Hoge,  Michael  Leib,  John  Rea,  Jacob 
Richards,  John  SmiUe,John  Stewart,  Isaac  Van  Home, 
and  John  Wbitehill. 

From  Delaware — Cesar  A.  Rodney. 
.  From  Maryland—John  Campbell,  Wm.  McCreery, 
Nicholas  R.  Moore,  Joseph  H.  Nicholson,  and  Thomas 
Plater. 

From  Virginia — Thomas  Claiborne,  Matthew  Clay, 
John  Dawson,  John  W.  Eppes,  Peterson  Goodwyn, 
Edwin  Gray,  Thomas  Griiiin,  David  Holmes,  John  G. 
Jackson,  Walter  Jones,  Joseph  Lewis,  jun.,  Thomaa 
Lewis,  Anthony  New,  Thomas  Newton,  jr.,  John  Ran- 
dolph, jun.,  Thomas  M.  Randolph,  John  Smith,  James 
Stephenson,  and  Philip  R.  Thompson. 

From  Kentucky — George  Michael  Bedinger,  John 
Boyle,  John  Fowler,  Matthew  Lyon,  Thomas  Sanford, 
and  Matthew  Walton. 

From  North  Carolina — ^Nathaniel  Alexander,  Willis 
Abton,  jun.,  William  Blackledge,  James  Holland,  Wil- 


liam Kennedy,  Nathaniel  Macon,  Richard  Stanford, 
Marmaduke  Williams,  Joseph  Winston,  and  Thomas 
Wynns. 

From  Tennessee — George  Washington  Campbell, 
William  Dickson,  and  John  Rhea. 

From  South  Carolina — William  Butler,  Levi  Casey, 
John  Earle,  Wade  Hampton,  Benjamin  Huger,  Thomas 
Moore,  and  Richard  Winn. 

From  Ohio — Jeremiah  Morrow. 

And  a  quorum,  consisting  of  a  majority  of  the 
whole  number,  being  present,  the  House  proceeded, 
by  ballot,  to  the  choice  of  a  Speaker ;  and  upon 
examining  the  ballots,  a  majority  of  the  votes  of 
the  whole  House  was  found  to  be  in  favor  of  Na- 
thaniel Macon,  one  of  the  Representatives  from 
the  State  of  North  Carolina:  Whereupon,  Mr. 
Macon  was  conducted  to  the  Chair,  from  whence 
he  made  his  acknowledgments  to  the  House,  as 
follows : 

**  Gentlemen ;  Accept  my  unfeigned  thanks  for  the 
honor  which  you  have  conferred  on  me.  The  task 
which  you  have  assigned  me  will  be  undertaken  with 
great  diffidence,  but  my  utmost  endeavors  shall  be  ex- 
erted to  discharge  the  duties  of  the  Chair  with  fidelity. 
In  executing  the  rules  and  orders  of  the  House,  I  shall 
rely  with  confidence  on  the  liberal  and  candid  support 
of  the  House." 

The  House  proceeded,  in  the  same  manner^  to 
the  appointment  of  a  Clerk ;  and  upon  examining 
the  ballots,  a  majority  of  the  votes  of  the  whole 
House  was  found  in  favor  of  John  Becklet. 

The  oath  to  support  the  Constitution  of  the 
United  States,  as  prescribed  by  the  act  entitled 
^^An  act  to  regulate  the  time  and  manner  of  ad- 
ministering certain  oaths,"  was  administered  by 
Mr.  Nicholson,  one  of  the  Representatives  from 
the  State  of  Maryland,  to  the  Speaker;  and  then 
the  same  oath  or  affirmation  was  administered  by 
Mr.  Speaker  to  all  the  members  present. 

William  Lattimore  having  also  appeared,  as 
the  Delegate  from  the  Mississippi  Territory,  the 
said  oath  was  administered  to  him  by  the  Speaker. 

The  same  oath,  together  with  the  oath  of  office 
prescribed  by  the  said  recited  act,  was  also  admin- 
istered by  Mr.  Speaker  to  the  Clerk. 

Ordered^  That  a  message  be  sent  to  the  Senate, 
to  inform  them  that  a  quorum  of  this  House  is 
assembled,  and  have  elected  Nathaniel  Macon, 
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one  of  the  Representatives  for  North  Carolina, 
their  Speaker ;  and  that  the  Clerk  of  this  House 
do  go  with  the  said  message. 

A  message  from  the  Senate  informed  the  House 
that  a  quorum  of  the  Senate  is  assembled,  and 
ready  to  proceed  to  business;  and  that,  in  the 
absence  of  the  Vice  President  of  the  United 
States,  the  Senate  have  elected  the  honorable 
John  Brown  their  President,  yro  tempore. 

Resolved,  That  Mr.  J.  Randolpb,  jun.,  Mr.  R. 
GaiswoLD,  and  Mr.  Nicholson,  be  appointed  a 
committee,  on  the  part  of  this  House,  jointly,  with 
such  committee  as  may  be  appointed  on  tne  part 
of  the  Senate,  to  wait  on  the  President  of  the 
United  States,  and  inform  htm  that  a  quorum  of 
the  two  Houses  is  assembled,  and  ready  to  receive 
any  communications  he  may  be  pleased  to  make 
to  them. 

Ordered,  That  the  rules  and  orders,  established 
by  the  late  House  of  Representatives,  shall  be 
deemed  and  taken  to  be  the  rules  and  orders  of 
proceeding  to  be  observed  in  this  House^  until  a 
revision  or  alteration  of  the  same  shall  take  place. 

Ordered.  That  a  committee  be  appointed  to 
prepare  and  report  such  standing  rules  and  orders 
of  proceeding  as  are  proper  to  be  observed  in  this 
House ;  and  that  Mr.  Eustis,  Mr.  New,  and  Mr. 
HuoER,  be  the  said  committee. 

The  following  committees  were  appointed  pur- 
suant to  the  standing  rules  and  orders  of  the 
House,  viz: 

Committee  of  Elections — Mr.  Findley,  Mr. 
GoDDARD.  Mr.  M.  Clay,  Mr.  Hunt,  Mr.  Varnum, 
Mr.  Livingston,  and  Mr.  Kennedy. 

Committee  of  Claims — Mr.  J.  C.  Smith,  Mr. 
Gregg,  Mr.  Plater,  Mr.  Holmes,  Mr.  T.  Moore, 
Mr.  Cbamberlin,  and  Mr.  Bedinger. 

Committee  of  Commerce  and  Manufactures — 
Mr.  S.  L.  MiTCHiLL,  Mr.  Dana,  Mr.  Crownin- 
8HIELD,  Mr.  McCreery,  Mr.  Leib,  Mr.  Newton, 
and  Mr.  Wynns. 

Committee  ofRevisal  and  Unfinished  Business — 
Mr.  Tenney,  Mr.  Boyle,  and  Mr.  Dickson. 

Committee  of  Ways  and  Means — Mr.  J.  Ran- 
dolph, jun.,  Mr.  Nicholson,  Mr.  R.  Griswold, 
Mr.  Rodney,  Mr.  Hastings,  Mr.  J.  Clay,  and 
Mr.  Sands. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  resolved  that  two  Chaplains, 
of  different  denominations,  be  appointed  to  Con- 
gress for  the  present  session,  one  by  each  House, 
who  shall  interchange  weekly. 

The  House  proceeded  to  consider  the  foregoing 
resiolution  of  tne  Senate. 

Ordered,  That  the  farther  consideration  thereof 
be  postponed  until  Thursday  next. 

The  House  then  proceeded,  by  ballot,  to  the 
appointment  of  a  Sergeant-at-Arms  to  this  House; 
and,  upon  examining  the  ballots,  a  majority  of  the 
votes  of  the  whole  House  was  found  in  iavor  of 
Joseph  Whbaton. 

Thomas  Claxton  was  appointed  Doorkeeper, 
and. Thomas  Dunn  Assistant  Doorkeeper. 

Ordered,  That  the  Clerk  of  this  House  cause 
the  members  to  be  furnished,  during  the  present  ses- 
sion, with  three  newspapers  to  each  member,  such 


as  thefhembers,  respectively,  shall  choose,  to  be 
delivered  at  their  lodgings;  and  that  if  any  mem- 
ber shall  choose  to  take  anv  newspaper  other  than 
a  daily  paper,  he  shall  be  fuMiished  with  as  many 
of  such  papers  as  shall  not  exceed  the  price  of  a 
daily  paper. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  appointed  a  committee  on 
their  part,  jointly,  with  the  committee  appointed 
on  the  part  of  this  House,  to  wait  on  the  President 
of  the  United  States,  and  inform  him  that  a  quo- 
rum of  the  two  Houses  is  assembled,  and  ready  to 
receive  any  communications  he  may  be  pleased 
to  mak^  to  them. 

Resolved,  That,  unless  otherwise  ordered,  the 
daily  hour  to  whicn  the  House  shall  stand  adjourn- 
ed, during  the  present  session,  be  eleven  o'clock 
iA  the  forenoon. 

Mr.  Dawson,  after  a  few  preliminary  observa- 
tions, offered  to  the  House  the  following  resolution : 

Reaohed,  by  the  Senate  and  House  of  RepreaentaHves 
of  the  Vnitea  States  of  America  in  Congress  assent' 
bled,  two  thirds  of  both  Houses  concurring.  That  the 
following  article  be  proposed  to  the*  Legislatures  of  tho 
several  States,  as  an  amendment  to  the  Constitution  of 
the  United  States ;  which,  when  ratified  by  three-fourths 
of  the  said  Legislatures,  shall  be  valid,  to  all  inteats 
and  purposes,  as  part  of  the  said  Constitution,  viz : 

That,  in  all  future  elections  of  President  and  Vice 
President,  the  persons  shall  be  particularly  designated, 
by  declaring  which  is  voted  for  as  Pseaident,  and  which 
as  Vice  President. 

Ordered^  That  the  said  motion  be  referred  to 
the  Committee  of  the  Whole  House  on  the  state 
of  the  Union. 

The  Speaker  laid  before  the  House  sundry  pa- 
pers transmitted  to  him  from  Kenawha  county,  in 
the  State  of  Virginia,  touching  the  election  of 
Thomas  Lewis,  one  of  the  members  returned  to 
serve  in  this  House,  for  the  said  State ;  which  were 
read,  and  ordered  to  be  referred  to  the  Committee 
of  Elections. 

Mr.  John  Ranoolph,  jr.,  from  the  joint  com- 
mittee appointed  to  wait  on  the  President  of  the 
United  States,  and  notify  him  that  a  quorum  of 
the  two  Houses  is  assembled,  and  ready  to  receive 
any  communication  he  may  be  pleased  to  make 
to  them,  reported  that  thecommittee  had  performed 
that  service,  and  that  the  Presidentsignified  to  them 
that  he  would  make  a  communication  to  this  House, 
to-day,  in  writing. 

A  Communication  was  received  from  the  Pres- 
inENT  OF  THE  Uniteo  States  to  the  two  Houses 
of  Congress.  The  said  Communication  was  read, 
and  referred  to  the  Committee  of  the  whole  House 
on  the  state  of  the  Union.  [See  Senate  Proceed- 
ings of  this  date,  for  the  Message,  ante  page  11.] 

TuEBOAY,  October  18. 

Several  other  members,  to  wit:  from  Penn- 
sylvania, John  B.  C.  LucaI;  from  Maryland, 
Daniel  Heister;  from  Virginia,  John  Clopton, 
and  John  Trigg;  from  North  Carolina,  Samuel 
D.  Purviancb  ;  and  from  Qeorgia,  David  Merk- 
wether;  appeared,  produced  their  credentials, 
were  qualified,  and  took  their  seats  in  the  House. 
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Resolved,  That  a  committee  be  appointed  to  in- 
qaire  whether  aoy,  and  what,  amendments  are 
necessary  to  be  made  in  the  acts  establishing  a 
post  office  and  post  roads  within  the  United 
States;  and  that  the  said  committee  have  power 
to  report  by  bill,  or  otherwise. 

Ordered,  That  Mr.  Thomas.  Mr.  Walton,  Mr. 
Hanna,  Mr.  Wadswortb,  and  Mr.  Alexander, 
be  appointed  a  committee,  pursuant  to  the  said 
resolution. 

Resolved,  That  a  committee  be  appointed  to  in- 
Guire  and  report,  by  bill  or  otherwise, whether  any 
further  provisions  are  necessary  for  the  more  ei- 
fectual  protection  of  American  seamen. 

Ordered,  That  Mr.  Nicholson.  Mr.  Eustib, 
Mr.  Sands,  Mr.  Hampton,  Mr.  Knight,  Mr. 
Eppes^  and  Mr.  Joseph  Clay,  be  appointed  a 
committee,  pursuant  to  the  said  resolution. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Clerk,  accompanying  a  memorial  of 
Samuel  J.  Cabell,  of  Amherst  county,  in  Virginia, 
with  sundry  depositions  and  other  papers  relating 
to  the  contested  election  of  Thomas  M.  Randolph, 
one  of  the  members  returned  to  serve  in  tnis 
House  for  the  district  composed  of  the  counties 
of  AlbemarlCj  Amherst,  and  Fluvanna,  in  the  said 
State ;  likewise,  sundry  other  depositions  and  pa- 
pers in  the  case  of  the  contested  election  of 
Thomas  Lewis,  another  of  the  members  returned 
to  serve  in  this  House  for  the  said  State  of  Vir- 
einia,  which  were  addressed  to  him  during  the 
late  recess  of  Congress  ;  and  also  the  copy  of  a 
contract  entered  into  by  him  for  printing  certain 
documents,  in  pursuance  of  a  resolution  of  this 
House,  of  the  twenty-fifih  of  February  last. 

The  Knemorial  of  Samuel  J.  Cabell  was  read, 
and,  tog^ether  with  the  depositions  and  other  pa- 
pers relating  to  the  contested  elections  of  mem- 
bers for  Virginia,  ordered  to  be  referred  to  the 
Committee  of  Elections. 


Ordered,  That  Mr.  John  Randolph,  jr.,  Mr. 
Nicholas  R.  Moore,  Mr.  Gaylord  Griswold, 
Mr.  Crowninshield.  Mr.  BLACKLED0E,Mr.  Rod- 
ney, and  Mr.  John  Rhea,  of  Tennessee,  be  ap- 
pointed a  committee  pursuant  to  the  first  resolution. 


PRESIDENT'S  MESSAGE. 

The  House  resolved  itself  into  a  Committee  ot 
the  V^hole  on  the  state  of  the  Union  ;  and,  after 
some  time  spent  therein,  the  Committee  rose  and 
reported  the  following  resolutions: 

1.  Reaolved,  That  so  much  of  the  President's  MeB- 
sage  as  relates  to  the  regulations  proper  to  be  observed 
by  foreign  armed  vessels  within  the  jurisdiction  of  the 
United  States ;  to  the  restraining  of  our  citizens  from 
entering  into  the  service  of  the  belligerent  Powers  of 
Europe;  and  to  the  exacting  from  all  nations  the  ob- 
servance, towards  our  vessels  and  citizens,  of    those 

Cdples  and  practices  which  all  civilized  people  ac- 
Bvledge ;  be  referred  to  a  select  committee. 

2.  Resolved,  That  so  much  of  the  President's  Mes- 
sage as  relates  to  the  adopting  of  measures  for  prevent- 
ing the  flag  of  the  United  States  from  being  used  by 
vessels  not  really  American,  be  referred  to  the  Com- 
mittee of  Commerce  and  Manu&ctures. 

3.  Resohedf  as  the  opinion  of  this  committee.  That 
so  much  of  the  Message  of  the  President  of  the  United 
States  as  relates  to  our  finances,  ought  to  be  referred 
to  the  Committee  of  Ways  and  Means. 

The  House  proceeded  to  consider  the  said  reso- 
lutions, and  the  same  being  again  read,  were 
agreed  to  by  the  House. 


Wednesday,  October  19. 

Another  member,  to  wit :  Peter  Early,  from 
Georgia,  appeared,  produced  his  credentials,  was 
qualified,  and  took  his  seat  in  the  House. 

Ordered,  That  Mr.  John  Campbell, Mr.  Hough, 
Mr.  Clopton,  and  Mr.  Stanford,  be  added  to 
the  committee  appointed  yesterday,  to  inquire 
whether  any,  and  what,  amendments  are  necessary' 
to  be  made  in  the  acts  establishing  a  post  office 
and  post  roads  within  the  United  States. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  proposition  amendatory  to  the 
Constitution,  ofiered  on  Monday  by  Mr.  Dawson, 
as  follows : 

Resohed,  by  the  Senate  and  House  of  RepresentO' 
tives  of  the  United  States  of  America,  in  Congress 
assemoledt  two-thirds  of  both  Houses  concurring.  That 
the  following  article  be  proposed  to  the  Legislatures  of 
the  several  States,  as  an  amendment  to  the  Constitution 
of  the  United  States,  which,  when  ratified  by  three- 
fourths  of  the  said  Legislatures,  shall  be  valid  to  all  in- 
tents and  purposes,  as  part  of  the  said  Constitution, 
namely : 

**  That  in  all  future  elections  of  President  and  Vice 
President,  the  persons  voted  for  shall  be  particularly 
designated,  by  declaring  which  is  voted  for  as  Presi- 
dent, and  which  as  Vice  President." 

Mr.  Nicholson  said,  the  proposition  now  under 
consideration  contemplated  an  important  amend- 
ment of  the  Constitution,  and  he  thought  it  the 
duty^  of  the  House  to  render  it  so  plain  and  in- 
telligible, that  hereafter  no  room  should  be  left 
for  doubt.  The  circumstances  attending  the  elee* 
tion  of  the  present  Chief  Magistrate  were  un- 
common in  tneir  nature,  and  he  believed  had  left 
an  almost  universal  impression  upon  the  public 
mind,  that  some  amendment  to  the  Constitution 
^hould  be  adopted.  In  doing  this,  however,  it  was 
necessary  that  the  amendment  should  clearly  and 
precisely  express  the  meaning  of  those  who  are 
to  adopt  it  as  a  rule  for  the  future  government  of 
their  conduct.  The  motion  before  the  committee 
was  sufficiently  correct  as  far  as  it  went,  but. 
in  hi9  opinion,  if  that  alone  were  to  be  agreed  to, 
the  Constitution  itself  would  be  extremely  equiv- 
ocal, and  future  Legislatures  would  be  involved 
in  difficulties  not  very  iar  inferior  to  those  from 
which  we  are  anxious  to  relieve  them.  The  Con- 
stitution, as  it  now  stands,  provides  that  the  Elec- 
tors shall  assemble  and  vote  for  two  persons,  that 
the  votes  thus  given  shall  be  sealed  up  and  sent  to 
the  President  of  the  Senate,  and  by  him  shall  be 
opened  in  presence  of  both  Houses  of  Congress, 
and  that  the  person  having  the  ^eatest  number 
of  votes,  if  such  number  be  a  majontv  of  all  the 
Electors  appointed,  shall  be  the  President ;  but  if 
more  than  one  have  an  equal  number,  then  the 
House  of  Representatives  is  to  choose  one  of  them 
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as- President;  and  if  do  person  has  a  majority, 
then  the  House  are  to  choose  from  the  five  high- 
est on  the  list  one  of  them  as  President.  In  all 
cases,  however,  it  is  further  provided,  after  the 
choice  of  a  Preeidentj  the  person  having  the  great- 
est number  of  votes  shall  be  the  Vice  President, 
Thus  the  Constitution  now  stands;  hut  if  it  is 
amended  in  the  manner  proposed,  it  may  be  ex- 
tremely uncertain  what  part  of  the  original  Con- 
stitution is  annulled,  and  what  is  to  remain  in 
force.  These  are  to  be  left  to  future  construction. 
To  make  himself  more  fully  comprehended,  Mr. 
N.  said  he  would  suppose  a  case.  After  adopting 
the  proposed  amendment,  A  and  B  being  voted  for 
as  President,  have  an  equal  number  of  the  votes 
of  the  Electors,  neither  having  a  majority,  and 
C  and  D  have  an  equal  number  of  votes ;  neither 
of  these  having  a  majority.  In  such  an  event, 
the  Constitution  as  it  now  stands  provides  that  the 
House  of  Representatives  shall  choose  a  Presi- 
dent from  the  five  highest  on  the  list,  and  unless 
this  provision  is  annulled  by  the  amendment  now 
proposed,  a  person  voted  for  by  the  Electors,  as 
Vice  President,  may  be  chosen  by  this  House  as 
President.  Again,  A  and  B  being  voted  for  as 
President,  have  an  equal  number  of  votes,  but 
neither  or  them  has  a  majority  ;  C,D,and  E,  be- 
ing voted  for  as  Vice  President,  have  likewise  an 
equal  number  of  votes,  but  neither  of  them  have 
as  great  a  number  as  the  two  first.  Here,  agree- 
ably to  the  Constitution  as  it  now  stands,  after 
the  President  is  chosen,  the  person  having  the 

Sreatest  number  of  votes  is  to  be  the  Vice  Presi- 
ent,  and  of  course  the  choice  must  fall  upon  a 
man  who  has  not  been  voted  for  by  the  Electors 
as  Vice  President,  but  upon  one  who  has  been 
TOted  for  as  President.  If  these  difficulties  occur 
at  this  time,  they  will  certainly  present  themselves 
with  much  more  force,  when  tne  facts  alluded  to 
happen ;  and  that  they  may  happen  no  one  can 
deny.  To  prevent  these  difficulties,  Mr.  N.  said, 
was  his  object,  and  for  this  purpose  he  had  pre- 
pared an  amendment  to  the  proposition  under 
consideration.  Too  extensive  a  latitude  of  con- 
struction, he  had  always  thought  dangerous ;  as  a 
very  great  difference  of  construction  might  hon^ 
estly  be  given  by  different  men.  The  commit- 
tee would  discover,  after  hearing  the  amendment 
which  he  was  about  to  offer,  that  although  he 
might  be  mistaken  in  the  opinions  he  had  offered, 
yet  the  safest  course  would  be  to  adopt  it.  He 
was  anxious  to  prevent  all  possibility  of  doubt  on 
future  occasions,  and  to  make  that  clear  and  un- 
equivocal, which  in  his  opinion  would  otherwise 
be  involved  in  obscurity.  He  then  offered  the 
following  amendment  to  the  proposition  origi- 
nally moved  by  Mr.  Dawson 

"  The  person  voted  for  as  President,  having  the  great- 
est number  of  votes,  shall  be  the  President,  if  such 
Bumber  be  a  majority  of  all  the  Electors  appointed ; 
and  if  no  person  have  such  majority,  then  from  the  five 
highest  on  the  list  of  those  voted  for  as  President,  the 
House  of  Representatives  shall  immediately  choose  by 
ballot  one  of  them  as  President  And  in  every  case, 
the  person  voted  for  as  Vice  President  having  the  great- 
est number  of  votes,  shall  be  the  Vice  President    But 


if  there  should  be  two  or  more  who  have  equal  votes, 
the  Senate  shall  choose  one  of  them  for  Vice  President" 

Mr.  Dawson  observed  that  the  resolution  of- 
fered by  him  was,  in  his  opinion,  sufficiently  clear 
and  precise.  But  as  the  gentleman  from  Maryland 
(Mr.  Nicholson)  thought  otherwise,  he  had  no 
objection  to  the  amendment  proposed  by  him. 

Mr.  Clopton  said,  that  he  approved  of  the  prin- 
ciple introduced  in  the  amendment  proposed  bv 
the  gentleman  from  Maryland,  (Mr.  Nicholson,) 
but  he  considered  the  amendment  as  liable  to  some 
objection ;  that  it  was  susceptible  of  objection  in- 
asmuch as  it  proposed  to  extend  to  this  House  a 
right  of  deciding  the  election,  by  choosing  a  Pres- 
ident among  five  persons  in  case  an  event  should 
happen  so  as  to  render  their  decision  necessary ; 
and  that  the  same  objection  might  be  raised  to 
that  part  of  it  which  related  to  the  election  of 
Vice  President,  in  case  the  interposition  of  the 
Senate  should  oecome  necessary  lor  that  purpose. 
He  said  that,  if  the  gentleman  from  Marviand 
would  permit  the  word  "  five"  to  be  strucc  oat, 
and  the  word  "  two'"  to  be  inserted,  he  thought 
the  amendment  would  then  be  more  conformable 
to  the  principles  of  a  representative  Government. 
Mr.  C.  said,  that  the  reason  which  induced  the 
extension  of  a  right  to  make  a  legislative  decision 
from  the  five  highest  on  the  list,  in  case  no  person 
should  have  a  majoritv  of  electoral  votes,  arose 
from  a  circumstance,  which  could  not  happen  if 
the  proposed  amendment  to  the  Constitution 
should  be  adopted.  He  said  the  circumstance  he 
alluded  to  was,  that  under  the  existing  mode^ 
which  requires  each  Elector  to  vote  for  two  per- 
sons indiscriminately,  without  designating  whe- 
ther for  President  or  for  Vice  President,  there 
might  be  four  persons,  each  of  whom  might  have 
a  number  of  votes,  but  a  little  less  than  a  majority 
of  the  whole  numoer  of  Electors  appointed ;  and 
it  miffht  so  happen  that  five  persons  might  have  a 
number  equal  to  two-fifths  of  the  whole  number. 
He  said  that,  therefore,  it  appeared  proper  to  him 
that  the  right  of  choosing  from  the  five  highest  on 
the  list  should  be  extended  to  the  Legislature  un- 
der the  existing  mode,  as  two-fifths  were  so  con- 
siderable a  proportion  of  the  whole  number ;  but, 
if  the  proposed  amendment  (which  requires  that 
the  persons  voted  for  should  be  designated  whe- 
ther voted  for  as  President  or  as  Vice  President) 
should  be  adopted,  the  reason  which  existed  and 
heretofore  rendered  the  provision  a  proper  one, 
will  then  entirely  cease;  for  each  of  even  two 
persons  cannot  then  have  a  majority  of  the  whole 
number  of  electoral  votes,  either  on  the  list  desig- 
nated for  President  or  on  the  list  designated  for 
Vice  President.  As.  therefore,  the  operation  of 
the  resolution,  if  agreed  to  and  adopted  as  an 
amendment  to  the  Constitution,  will  so  materially 
dififer  from  the  operation  of  the  existing  mode,  he 
thought  the  alteration  he  proposed  to  the  amend- 
ment of  the  gentleman  from  Maryland  would  be 
expedient,  lie  said  he  begged  leave  to  state  a 
case,  which  might  happen  even  at  the  next  elec- 
tion, if  that  amendment  should  be  introduced  into 
the  resolution  without  the  alteration  he  proposed. 
He  said  that,  at  the  next  election,  there  will  be 
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176  Electors ;  and  it  might  so  happen  that  one 

Eerson  might  have  86  yotes,  a  second  person  might 
ave  87  votes,  a  third  person  might  have  1  vole, 
a  fourth  person  might  have  1  vote,  and  a  fifth  per- 
son might  have  1  vote.  If,  therefore,  the  number 
five,  as  proposed  by  the  amendment  of  the  gentle- 
man from  Maryland  should  be  retained,  either  of 
those  persons  to  whom  only  one  electoral  vote 
had  been  given  might  be  chosen ;  and  both  of  those 
persons,  one  of  whom  had  86  votes,  the  other  87 
votes,  might  be  rejected. 

Mr.  C.  said,  that  he  could  not  conceive  that  any 
member  of  this  Committee  would  agree  that  sucn 
a  decision  could  be  proper,  or  any  way  consistent 
with  the  vital  principles  of  our  Government.  He 
therefore  wished  that  the  gentleman  from  Mary- 
land would  consent  to  the  alteration  he  had  the 
honor  to  suggest  to  the  Committee,  and  after  the 
clause  immediately  succeeding  the  word  proposed 
to  be  struck  out,  words  to  this  effect  mignt  be 
added : 

"  If,  on  the  list  designated  for  President,  no  person 
shall  have  a  majority  of  the  whole  number  of  Electors 
appointed,  then,  from  the  two  highest  on  that  list,  the 
House  of  Representatives  shall  choose,  by  ballot,  one  of 
them  for  President ;  unless  more  than  two  persons  shall 
have  an  equal  number  of  votes,  in  which  case  the  said 
House  shall,  in  like  manner,  choose  one  of  those  per- 
sons for  President.'' 

Mr.  Clopton  said  that  a  similar  clause  might 
be  inserted  in  relation  to  a  final  decision  of  the 
election  of  Vice  President,  in  case  no  person  should 
have  a  majority  of  the  electoral  votes  on  the  list 
desi|;nated  For  Vice  President. 

Mr.  C.  said,  that  he  believed  the  provision,  if 
conformed  to  the  ideas  suggested  by  nim,  would 
be  more  likely  to  insure  the  ultimate  election  of 
President  and  Vice  President  according  to  the 
will  of  the  people,  as  the  electoral  votes  are  to  be 
considered  as  their  expression  of  the  public  will, 
than  if  the  amendment  should  be  agreed  to  exactly 
as  proposed  by  the* gentleman  from  Maryland; 
and  il  the  alteration  suggested  did  not  obtain 
his  assent,  he  (Mr.  C.)  begged  leave  to  move  the 
Committee  to  that  effect. 

Mr.  Nicholson  could  not  say  that  he  had  any 
material  objection  to  the  amendment  recommena- 
ed  by  the  gentleman  from  Virginia,  ^Mr.  Clop- 
ton.) In  fiamins  the  resolution  he  haa  submitted, 
he  had  pursued  the  language  of  the  Constitution, 
by  inserting  the  word  ^five."  The  object  of  the 
gentleman  might  be  obtained  by  striking  out  the 
word  "five."  To  give  time,  however,  for  the 
House  to  reflect  on  the  subject,  and  to  compare 
the  several  propositions,  he  would  move  that  the 
Committee  should  rise. 

This  motion  was  carried  without  dissent ;  when 
the  House  ordered  the  resolutions  to  be  printed. 

ABUSE  OF  THE  AMERICAN  FLAG. 
Mr.  MiTCHiLL  moved  that  the  Committee  of 
Commerce  and  Manufactures  may  be  discharged, 
and  that  the  measures  for  preventing  the  flag  of 
the  United  States  from  being  used  by  vessels  not 
renlly  AmericaD,  be  referred  to  a  select  com- 
mittee. 


,  Mr.  Dana. — I  am  of  opinion  that  the  Commit- 
tee of  Commerce  is  more  proper  to  investigate 
the  business  in  question  than  a  select  committee. 
It  is  more  of  a  commercial  nature.  I  have  known 
several  instances  where  people  have  come  to  this 
country  to  get  naturalized,  for  the  evident  pur- 
pose of  holding  the  shipping  of  this  country  in 
their  names,  and  then  returning  to  their  real 
country,  and  to  their  allegiance  to  their  Prince. 
An  American  Consul  of  the  United  States,  in 
Europe,  had  sometime  suspected  these  practices, 
and  he  determined  to  investigate  the  matter.  For 
this  purpose,  on  the  next  arrival  of  the  vessels  into 
the  port  of  his  consulship,  he  made  the  most  mi- 
nute inquiries  into  the  situations  of  the  owners. 
He  found  one  of  these  owners  to  be  second  officer, 
in  the  city  and  port  of  arrival,  and  that  he  had 
actually  come  over  to  America  to  be  naturalized, 
in  order  to  entitle  him  to  this  privilege.  This,  and 
other  instances  which  have  come  under  my  obser- 
vation, convinces  me  that  the  inquiry  is  of  a 
commercial  nature,  and  I  therefore  hope  and  trust 
the  Committee  of  Commerce  will  stand. 

Mr.  John  Ranuolpb  did  not  think  it  material 
which  committee  it  was  referred  to.  He  never 
thought  a  flag  at  the  mast-head  sufficient  to  cover 
property  ;  and  the  meaning  of  the  President  must 
be,  to  comprise  the  whole  security  of  our  com- 
merce; a  Committee  of  Commerce,  however,  he 
thought  mo9t  proper ;  it  could  be  provided  for  in 
one  and  the  same  bill,  yet  it  would  make  but  lit- 
tle difference. 

Mr.  GniswoLn  observed,  that  it  was  a  matter 
of  no  great  importance  to  which  committee  it 
was  referred.  The  object  was  fully  and  fairly  to 
identify  that  we  are  Americans;  tnat  we  do  not 
wish  to  cover  property  not  bona  fide  our  own,  and 
that  we  are  ready  to  punish  rogues  who  represent 
us.  The  principal  proof,  continued  Mr.  G.,  is 
the  register,  but  our  further  object  will  be  to  fur- 
nish qur  vessels  with  other  certificates  of  prop- 
erty. The  business  is,  therefore,  best,  upon  the 
whole,  with  a  Committee  of  Commerce  and  Man- 
ufactures. 

Mr.  MiTCHiLL  withdrew  his  motion,  to  make 
another,  that  the  select  committee  be  discharged. 

Carried — yeas  55,  nays  40. 

MOURNING  FOR  SAMUEL  ADAMS. 

Mr.  J.  Randolph  observed,  that  it  had  lately 
been  announced  to  the  public  that  one  of  the  ear- 
liest patriots  of  the  Revolution  had  paid  his  last 
debt  to  nature.  He  had  hoped  that  some  other 
gentleman,  better  qualified  for  th^  task,  would 
nave  undertaken  to  call  the  attention  of  the  House 
to  this  interesting  event.  It  could  not,  indeed,  be 
a  matter  of  deep  regret  that  one  of  the  first  states- 
men of  our  country  has  descended  to  the  grave 
full  of  years  and  full  of  honors;  that  his  charac- 
ter and  fame  were  put  beyond  the  reach  of  that 
time  and  chance  to  which  everything  mortal  is 
exposed ;  but  it  became  the  House  to  cherish  a 
sentiment  of  veneration  for  such  men — since  such 
men  are  rare— and  tb  keep  alive  the  spirit  to 
which  they  owed  the  Constitution  under  which 
they  were  then  deliberating.    This  great  mani 


379 


HISTORY  OP  CONGRESS. 


880 


H.  OF  R. 


Amendment  to  the  Constitution. 


October,  1803. 


the  associate  of  Hancock,  shared  with  him  the 
honor  of  being  proscribed  by  a  flagitious  Minis- 
try, whose  object  was  to  triumph  over  the  liber- 
ties of  their  country,  by  trampling  on  those  of  her 
colonies.  With  his  great  compatriot  he  made  an 
early  and  decided  stand  against  British  encroach- 
ment, whilst  souls  more  timid,  were  trembling 
and  irresolute.  It  is  the  glorious  privilege  of 
minds  of  this  stamp  to  give  an  impulse  to  a  peo- 
ple and  fix  the  destiny  of  nations. 

Mr.  R.  said,  that  he  felt  himself  every  way  un- 
equal to  the  attempt  of  doing  justice  to  the  merits 
of  their  departed  countryman.  Called  upon  by 
the  occasion  to  say  something,  he  could  not  have 
said  less.  He  would  not,  by  an^r  poor  eulogium 
of  his,  enfeeble  the  sentiment  whicn  pervaded  the 
House,  but  content  himself  with  moving  the  fol- 
lowing resolution : 

Resolved,  unanimously,  That  this  Hoose  is  pene- 
trated with  a  full  sense  of  the  eminent  services  rendered 
to  his  country  in  the  moat  arduous  times  by  the  late 
Samuel  Adams,  deceased ;  and  that  the  members  there- 
of wear  crape  on  the  left  arm  for  one  month,  in  testi- 
mony of  the  national  gratitude  and  reverence  towards 
the  memory  of  that  undaunted  and  illustrious  patriot. 

Mr.  Elliot  spoke  as  follows : 

Mr.  Speaker:  If  any  apology  could  be  neces- 
sary for  a  new  member,  unversed  in  Parliament- 
ary proceedings,  to  offer  for  rising  so  early  in  the 
session,  it  would  be.  that  the  topic  which  arrests 
his  attention  is  connected  with  the  illustrious  and 
ever  memorable  name  of  Samuel  Adams.  The 
eloquence  of  the  gentleman  from  Virginia  I  shall 
not  attempt  to  rival ;  his  remarks  were  peculiarly 
impressive,  and  the  more  so  from  his  remarking 
that  he  was  unable  to  doiustice  to  the  subject.  I 
have  been  extremely  afiected  by  his  calling  the 
attention  of  the  House  to  the  circumstance  that 
the  name  of  that  patriot  was  united  with  that  of 
John  Hancock,  in  an  exemption  from  the  general 
pardon  which  the  British  Government  offered  to 
those  American  revolutionists,  whom  they  dared 
to  style  rebels.  The  longer  I  should  address  the 
House  upon  this  subject,  the  more  feeble  would 
be  my  language,  as  the  greater  would  be  my  sen- 
sibility. I  shall,  therefore,  only  further  bbserve, 
that  I  shall  most  cordially  support  the  motion  of 
the  gentleman  from  Virginia. 

The  question  was  then  taken  on  Mr.  Ran- 
dolph's motion ;  which  was  agreed  to  unani- 
mously. 

Mr.  Nicholson  observed  that,  on  occasions  like 
the  present,  it  had  been  usual  for  the  House  to  ad- 
journ. He,  therefore,  moved  an  adjournment; 
which  was  carried. 


Thursday,  October  20. 

Several  other  members,  to  wit :  from  Massachu* 
setts,  Samuel  Thatcher  ;  from  New  York,  John 
Smith  ;  and  from  Maryland,  John  Archer  ;  ap- 
peared, produced  their  credentials,  were  qualified, 
and  took  their  seats  in  the  House. 

The  House  then  proceedeti,  by  ballot,  to  the  ap- 
pointment of  a  Chaplain  to  Coni^ress,  on  the  part 
of  this  House  j  and,  upon  exanuning  the  ballots, 


a  majority  of  the  votes  of  the  whole  House  was 
found  in  favor  of  the  Rev.  William  Parkinson. 

Mr.  New,  from  the  committee  appointed,  oa 
the  seventeenth  instant,  to  prepare  and  report  such 
standing  rules  and  orders  ot  proceeding  as  are 
proper  to  be  observed  in  this  House,  made  report; 
which  was  read,  and  ordered  to  be  referred  to  a 
Committee  of  the  Whole  House  on  Monday  next. 

Mr.  Nicholson  said,  that  during  the  last  ses- 
sion the  House  had  voted  an  impeachment  affainst 
John  Pickering,  judffe  of  the  district  court  for  New- 
Hampshire,  for  higli  crimes  and  misdemeanors. 
But  tne  impeachment  had  been  voted  at  so  late  a 
period  of  the  session,  as  rendered  it  impossible  to 
act  then  finally  upon  it.  In  order  that  it  might  be 
now  acted  upon,  and  the  impeachment  proceed, 
he  moved  the  appointment  of  a  committee,  to  pre- 
pare articles  of  impeachment,  with  power  to  send 
for  persons,  papers,  and  records. 

The  motion  was  immediately  taken  up,  agreed 
taand  a  committee  of  five  appointed  viz :  Messrs. 
Nicholson,  J.  Randolph,  R.  Griswold,  Eablt, 
and  Thatcher. 

AMENDMENT  TO  THE  CONSTITUTION. 

Mr.  Nicholson,  after  making  a  few  preliminary 
remarks,  moved  to  discharge  the  Committee  of  the 
Whole  from  the  further  consideration  of  the  prop- 
ositions amendatory  of  the  Constitution  of  the 
United  States;  which  motion  was  agreed  to. 

Mr.  N.  then  moved  a  reference  of  the  pro- 
positions to  a  committee  of  seventeen,  composed 
of  one  member  from  each  State ;  which  motioa 
was  agreed  to,  and  the  following  members  named 
of  the  committee :  Messrs.  Dawson,  Betton,  But- 
ler. Stanton,  Dana,  Elliot,  J.  Smith  of  New  York, 
Smilie,  Rodney,  Nicholson,  Stanford,  Blackledge, 
Q.  W.  Campbell,  Winn,  Meriwether,  Morrow, 
and  Lattimore. 

Mr.  HuGER  observed  it  would  be  recollected, 
by  those  gentlemen  who  had  been  members  of  the 
preceding  Congress,  that  the^propositiops  to  des- 
ignate the  President  and  Vice  President,  in  future 
elections,  had  originated  in  the  State  of  New  York, 
and  been  submitted  to  the  consideration  of  Con- 
ffress,  in  a  resolution  to  that  effect,  from  the  L^is- 
fature  of  that  respectable  State.  It  would  be  recol- 
lected however  by  gentlemen, that  the  resolution  in 
question,  which  had  just  been  committed  to  a  select 
committee,  was  accompanied  by  another,  having 
for  its  object  to  divide  the  United  States  into  elec- 
tion, and,  to  a  certain  extent,  permanent  districts, 
in  all  future  Presidential  elections;  he  thought 
therefore  that,  from  respect  to  the  Slate  of  New 
York,  the  latter  as  well  as  the  ^  rst  proposition  should 
receive  the  attention  of  the  House,  and  be  equally 
referred  to  the  select  committee.  He  professed 
himself  indeed  to  have  little  inclination  or  rather 
a  great  disinclination  to  make  any  changes  in  the 
Federal  Constitution.  He  was  sincerely  attached 
to  and  perfectly  satisfied  with  it  as  it  now  stands. 
The  prosperity  we  had  enjoyed  under  it,  and. 
the  experience  we  had,  made  it  a  matter  of  great 
doubt  with  him,  whether  we  should  not  lose  more 
than  we  should  cniin  by  any  alteration  of  this  our 
great  bond  of  Union.    Nevertheless,  as  he  was 
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aware  that  a  change  in  the  ConstitutioDal  provis- 
ion for  electing  the  President  and  Vice  President 
was  a  favorite  point  with  many  gentlemen,  and 
from  ererytbing  he  could  collect  would  in  some 
shape  or  other  be  effected,  he  thought,  as  he  had 
before  observed,  that  respect  alone  for  the  State 
in  which  the  business  had  oris^inated.  should  lead 
us  to  take  up  and  consider  both  of  the  resolutions 
recommended  to  us  by  New  York.    He  would 
acknowledge,  moreover,  that  his  impressions  were 
in  general  favorable  to  district  elections.    But  as 
he  presumed  there  would  be  no  opposition  to  the 
motion  for  a  reference  to  the  committee  of  the  res- 
olution he  held  in  his  hand^  he  should  not  enter 
into  any  further  argument  in  support  of  it.    He 
would  simply  move,  that  the  following  resolution 
be  submitted  to  the  consideration  of  the  select 
committee  which  had  just  been  raised,  viz: 

Ruohed,  by  the  Senate  and  House  of  Representa- 
Uvea  of  the  United  States  of  America,  in  Congress  as- 
sembied,  two-thirds  of  both  Houses  eoneurring-,  That 
the  following  article  be  proposed  to  the  Legislatures  of 
the  several  States,  as  an  amendment  to  the  Constitu- 
tion of  the  United  States,  which,  when  ratified  by  three- 
fourths  of  the  said  Legistatures,  shall  be  valid  as  part  of 
the  Constitution,  to  wit : 

That  the  State  Legislatures  shall,  firom  time  to  time, 
divide  each  State  into  districts,  equal  to  the  whole  num- 
ber of  Senators  and  Representatives  from  such  State 
in  the  Congress  of  the  United  States ;  and  shall  direct 
the  mode  of  choosing  an  Elector  of  President,  and  Vice 
President  in  each  of  the  said  districts,  who  shall  be 
chosen  by  citizens  having  the  qualifications  requisite 
for  Electors  of  the  most  numerous  branch  of  the  State 
Legislature ;  and  that  the  districts  so  to  be  constituted, 
shdl  consist,  as  nearly  as  may  be,  of  contiguous  terri- 
tory and  of  equal  proportion  of  population,  except  where 
there  may  be  any  detached  portion  of  territory,  not  of 
itself  sufficient  to  form  a  district,  which  then  shall  be 
annexed  to  some  other  portion  nearest  thereto ;  which 
districts,  when  so  divided,  shall  remain  unaltered  until 
a  new  census  of  the  United  States  shall  be  taken. 

The  resolution  «vas  referred  to  the  aforesaid 
committee — yeas  63. 

Before  the  question  of  reference  was  taken,  Mr. 
Varnum  inquired  whether  the  concurrence  of 
two-thirds,  or  of  a  simple  majority,  was  required 
on  points  preliminary  to  the  final  adoption  of 
amendments  to  the  Constitution. 

The  Speaker  observed  that,  according  to  the 
usage  of  the  House,  a  simple  majority  was  com- 
petent. 


Friday,  October  21. 

Two  other  members,  to  wit:  from  New  York, 
John  Patterson  and  Erabtus  Root,  appeared, 
produced  their  credentials,  and  took  their  seats  in 
the  House. 

Resolved,  That  the  resolution  of  the  tenth  of 
December,  one  thousand  eight  hundred  and  one. 
authorizing  Thomas  Claxton  to  employ  an  addi- 
tional assistant,  two  servants,  and  two  norses,  be, 
and  the  same  is  hereby,  continued  in  force  during 
this  and  the  next  session :  and  that  the  said  Thos. 
Claxton  be  allowed  a  further  sum  of  one  dollar 
and  twenty-five  centS|  to  be  paid  isx  like  manner, 


to  enable  him  to  increase  the  number  of  his  at- 
tendants. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  appointed  the  Rev.  Dr. 
Gantt,  a  Chaplain  to  Congress,  on  their  part. 


Saturday,  October  22. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 

To  the  Senate  and  House  of 

Representatives  of  the  United  States  .• 

In  my  communication  to  you  of  the  17th  instant,  I 
infonne^  you  that  Conventions  had  been  entered  into 
with  the, Government  of  France  for  the  cession  of  Lou- 
isiana to  the  United  States.  These,  with  the  advice 
and  consent  of  the  denate,  having  now  been  ratified, 
and  my  ratification  exchanged  for  that  of  the  First 
Consul  of  France,  in  due  form,  they  are  communicated 
to  you  for  consideration  in  your  Legislative  capacity. 
You  will  observe  that  some  important  conditions  can- 
not be  carried  into  execution,  but  with  the  aid  of  the 
Legislature ;  and  that  time  presses  a  decision  on  them 
without  delay. 

The  ulterior  provisions,  also  suggested  in  the  same 
communication,  for  the  occupation  and  government  of 
the  country,  will  call  for  early  attention.  Such  infor- 
mation relative  to  its  government,  as  time  and  distance 
have  permitted  me  to  obtain,  will  be  ready  to  be  laid 
before  you  within  a  few  days.  But,  as  permanent  ar- 
rangements for  this  object  may  require  time  and  delibei^ 
ation,  it  is  for  your  consideration  whether  you  will  not, 
forthwith,  make  such  temporary  provisions  for  the  prea- 
ervation,  in  the  meanwhile,  of  order  and  tranquillity  in 
the  country,  as  the  case  may  require. 

Oct.  21,  1803.  TH.  JEFFERSON. 

Mr.  HuGER  hoped  the  reading  of  the  treaty  and 
conventions  would  be  dispensed  with,  and  that 
they  would  be  printed  for  the  use  of  the  members. 

Mr.  Randolph  hoped  they  would  be  read. 

The  reading  of  course  was  proceeded  with, 
which  being  finished, 

Mr.  Randolph  moved  a  reference  of  the  Mes- 
sage, and  of  the  documents  accompanying  it,  to 
the  whole  House  on  Monday ;  which  motion  was 
agreed  to  without  a  division. 

Mr.  Randolph  beeged  leave  to  submit  a  reso- 
lution, arising  out  of  the  Message,  which  he  hoped 
would  be  considered  at  that  time,  for  the  purpose 
of  referring  it  to  the  same  committee  to  wnom 
had  been  juht  referred  the  Message: 

,  Resohedj  That  provision  ought  to  be  made  for  car- 
rying into  efiect  the  treaty  and  convention  concludea 
at  Paris  on  the  30th  April,  1803,  between  the  United 
States  of  America  and  the  French  Republic  ^ 

Referred  to  the  same  committee,  without  a 
division. 

Mr.  Leib  said  that  during  the  last  session  a  bill 
had  passed  the  House  for  reducing  the  Marine 
Corps,  but  which  had  been  arrested  in  the  Senate. 
From  the  present  circumstances  of  the  country,  it 
appeared  to  him  a  proper  subject  for  considera* 
tion.  He  therefore  submitted  the  following  mo* 
tion : 

Resolved,  That  a  committee  be  appointed  to  inquire 
whether  any,  and  if  any,  what  alterations  are  neces- 
sary in  the  several  acts  relative  to  the  establishment  of 
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a  Marine  Corps,  and  in  an  act  fixing  the  rank  and  pay 
of  the  commanding  officer  of  the  Corps  of  Marines : 
and  that  the  committee  be  authorized  to  report  by  bill 
or  otherwise. 

Agreed  to,  and  a  committee  of  five  appointed, 
viz:  Messrs.  Leib,  Jackson,  Cutts,  L.  Wil- 
liams, and  Olin. 

AMENDMENT  TO  THE  CONSTITUTION. 

Mr.  Dawson,  from  the  committee  to  whom 
had  been  referred  two  propositions  of  amendment 
to  the  Constitution,  made  a  report  in  part,  as  fol- 
lows: 

"  Resolved,  by  the  Senate  and  House  of  Represe^or 
fives  of  the  United  States  ofAmerieOf  in  Congress  as- 
aembled,  two-thirds  of  both  Houses  concurring,  That- 
the  following  article  be  proposed  to  the  Legislatures  of 
the  diSerent  States  as  an  amendment  to  the  Constitu- 
tion of  the  United  States,-  which,  when  ratified  by 
three-fourths  of  the  said  Legislatures,  shall  be  valid  to 
all  intents  and  purposes  as  a  part  lof  the  said  Constitu- 
tion, viz : 

'*  In  all  future  elections  of  President  and  Vice  Pres- 
ident, the  Electors  shall  name  in  their  ballots  the  person 
voted  for  as  President,  and  in  distinct  ballots  the  per- 
son voted  for  as  Vice  President,  of  whom  one  at  least 
shall  not  be  an  inhabitant  of  the  same  State  with  them- 
selves. The  person  having  a  majority  of  all  the  Elec- 
tors appointed  as  President  shall  be  the  President ;  and 
if  there  shall  be  no  such  majority,  the  President  shall 
be  chosen  firom  the  highest  numbers,  not  exceeding 
three,  on  the  list  for  President,  by  the  House  of  Repre- 
sentatives, in  the  manner  directed  by  the  Constitution. 
The  person  having  the  greatest  number  of  votes  as 
Vice  President  shall  be  the  Vice  President ;  and  in  case 
of  an  equal  number  of  votes  for  two  or  more  persons 
for  Vice  President,  they  being  the  highest  on  the  list, 
the  Senate  shall  choose  the  Vice  President  from  those 
having  such  equal  number,  in  the  manner  directed  by 
the  Constitution." 

Referred  to  a  Committee  of  the  Whole  on  the 
state  of  the  Union. 

THE  LOUISIANA  TREATY. 

Mr.  Randolph  said  the  House  would  recollect 
a  report  made  during  the  last  session  having  rela- 
tion to  the  subject  of  the  Message  of  the  Presi- 
dent, delivered  that  morning,  which  had  been 
acted  upon  at  a  late  day.  The  report  it  had  been 
thought  inexpedient  to  publish  at  that  time.  As 
tending  to  throw  light  on  the  important  subject 
before  the  House,  and  as  a  very  able  composition 
of  a  gentleman  not  then  in  his  place.  (Mr.  Nich- 
olson,) he  thought  it  worthy  or  publication.  He 
therefore  moved  its  reference  to  tne  committee  to 
whom  the  Message  had  been  committed,  and 
would  afterwards  move  that  it  should  be  printed 
for  the  use  of  the  members. 

The  Speaker  doubted  whether  it  was  in  order 
to  receive  such  a  motion  respecting  a  paper  which 
had  been  considered  confidential. 

Mr.  Randolph  said  he  would  withdraw  his 
motion  for  the  present,  and  bring  it  forward  at  a 
future  time  in  a  less  objectionable  shape* 

Mr.  Gregq  observed  that,  if  his  memory  did 
not  fail,  the  injunction  of  secrecy  was  taken  off, 
though  there  had  been  no  resolution  for  printing 
the  report.    He  regretted  it  had  not  been  published 


last  session.  If  his  impression  was  correct,  it 
might  now  be  published. 

Mr.  Randolph  said  his  friend  from  Pennsyl- 
vania would  perceive  a  very  cogent  reason  tor 
not  publishing  the  report  at  that  time.  Its  con- 
tents rendered  it  inexpedient  to  publish  it  till  the 
negotiations  then  depending  should  be  terminated 
one  way  or  the  other.  That  reason  had  ceased, 
and  the  report  might  therefore  be  published.  As 
it  appeared  necessary  to  clear  the  galleries  before 
the  injunction  of  secrecy  could  be  taken  off,  he 
hoped  that  measure  would  be  adopted  before  an 
adjournment  took  place.  He  would  not,  how- 
ever, offer  such  motion  until  any  other  important 
business  coming  before  the  House  might  be  at- 
tended to. 

Mr.  Dana  inquired  whether  there  was  on  the 

fublic  Journal  any  notice  of  the  report  alluded  to. 
f  there  were,  they  could  act  upon  it  in  public ; 
if  there  were  not,  they  could  not  act. 

Mr.  Qriswold. — What,  Mr.  Speaker,  is  the 
question  before  the  House? 

The  Speaker  said  there  was  no  question  before 
tbe  House. 

Mr.  Griswold. — The  Speaker  having  decided 
that  there  is  no  question  before  the  House,  all 
this  conversation  is  out  of  order. 

Mr.  Randolph. — There  is  nobody  out  of  order 
but  tbe  gentleman  himself.  His  colleague  asks  if 
there  is  any  mention  of  the  report  on  the  public 
Journal?  For  answering  his  inquiry  the  Clerk  is 
examining  the  Journal.  There  is,  therefore,  a 
question  before  the  House ;  and  any  member  has 
a  right  to  require  that  the  Journal  be  examined 
to  determine  his  mind  on  any  particular  business. 

Mr.  Griswold  was  sorry  to  see  a  difference 
between  the  Speaker,  and  the  gentleman  from 
Virginia.  The  Speaker  says  there  is  no  question 
before  the  House — the  gentleman  from  Virginia 
says  there  is.  It  was  verj  well  for  any  gen- 
tleman requiring  information  contained  in  the 
Journal  to  inquire  of  the  Clgrk.  But  he  never 
knew  before  that  that  made  a  motion. 

Mr.  Lyon  saw  no  difference  between  the 
Speaker  and  the  gendeman  from  Virginia. 

The  Clerk  said  there  was  no  mention  on  the 
public  Journal  of  the  report. 

Mr.  Lyon  moved  that  the  doors  be  closed  for 
the  purpose  of  taking  off  the  injunction  of  secrecy. 

Mr.  Rodney  was  opposed  to  closing  the  doors» 
It  might  be  proper  to  publish  the  report,  but  that 
could  be  directed  at  a  future  day.  He  felt  very 
hostife  to  closing  the  doors  of  that  House  except 
on  important  occasions. 

The  question  was  taken  on  Mr.  Lyon's  mo- 
tion, which  was  lost — ^ayes  49^  noes  62. 

Mr.  Dawson  wished,  as  the  injunction  of  secre- 
cy could  not  be  taken  off  with  open  doors,  that 
they  would  be  shut  for  that  purpose,  when  he 
should  move  a  resolution  for  taking  off  the  injunc- 
tion on  all  subjects  before  us  at  the  last  session. 

The  Speaker  said  the  regular  course  would  be 
to  move  a  reconsideration  of  the  motion  for  clos- 
ing the  doors. 

Mr.  Smilie  hoped  the  House  would  reconsider 
the  motion*    He  was  no  friend  to  shut  doors ;  bat 
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it  was  appareol  that  the  only  way  of  giving  pub- 
licity to  the  report  was  to  come  to  a  resolution  to 
that  effect  with  closed  doors. 

After  some  further  remarks,  the  question  of  re- 
consideration was  taken  and  agr.eed  to;  as  also 
was  the  question  for  closing  the  doors. 

The  doors  were  then  closed  for  a  short  time,, 
and  the  injunction  of  secrecy  respecting  the  re- 
port of  the  secret  committee  taken  off,  and  the 
report  ordered  to  be  printed. 


Monday,  October  24. 

THE  LOUISIANA  TREATY. 
Mr.  Qriswold  moved  the  following  resolution : 

Resolved,  That  the  President  of  the  United  States 
be  lequested  to  caaie  to  be  laid  before  this  House  a 
eopy  of  the  treaty  between  the  French  Republic  and 
Spain,  of  the  first  of  October,  one  th^sand  eight  hun- 
dred, together  with  a  eopy  of  the  deff  of  cession  ftom 
Spain,  executed  in  pursoanoe  of  the  same  treaty,  con- 
veying Louisiana  to  France,  (if  any  such  deed  exists ;) 
also  copies  of  such  correspondence  between  the  Gov- 
ernment of  the  United  States  and  the  Government  or 
Minister  of  Spain,  (if  any  such  correspondence  has 
taken  place,)  as  will  show  the  assent  or  dissent  of  Spain 
to  the  purchase  of  Louisiana  by  the  United  States ;  to- 
gether with  copies  of  such  other  documents  as  may  be 
in  the  Department  of  State,  or  any  other  Department 
of  this  Government,  tending  to  ascertain  whether  the 
United  States  have,  in  fact,  acquired  any  title  to  the 
province  of  Louisiana  by  the  treaties  with  France,  of 
the  thirtieth  of  April,  one  thousand  eight  hundred  and 
three. 

Mr.  Griswold  said  that,  by  adverting  to  the 
Message  of  the  President  respecting  the  treaty  and 
conventions  lately  concludeu  between  the  United 
States  and  the  French  Government,  he  found  that 
the  President,  speaking  on  the  subject,  observes: 
"As  permanent  arrangements  for  this  object  re- 
*  quire  time  and  deliberation,  it  is  for  your  consid- 
'  eration  whether  you  will  not  forthwith  make  such 
'  temporary  provisibns  for  the  preservation,  in  the 
'  meanwhile,  of  order  and  tranquillity  in  the  coun- 
'  try,  as  the  case  may  require."  He  recommends  to 
the  immediate  attention  of  Congress  the  passage 
of  some  temporary  laws.  This  being  the  case, 
and  the  subject  being  about  to  be  brought  before 
the  House,  it  became  important  that  they  should 
know  distinctly  what  they  had  obtained  by  the 
treaty;  and  whether  there  were  any  territory  be- 
longing to  the  United  States  to  t^ke  possession  of, 
or  any  new  subjects  to  govern.  Inasmuch  as  if 
no  new  territory  or  subjects  were  acquired,  it  was 
perfectly  idle  to  pass  even  temporary  laws  for  the 
occupation  of  the  one,  or  the  government  of  the 
other.  He  believed  it  would  be  admitted  that,  by 
the  express  terms  of  the  treaty,  the  United  States 
had  neither  acquired  new  territory  nor'  new  sub- 
jects. The  part  of  the  treaty  having  relation  to 
this  point,  is  thus  expressed : 

"  Whereas  by  the  article  the  third  of  the  treaty  con- 
cluded at  St.  Ildefonso,  the  9th  Vendemiaire,  an  9  (1st 
October,  1800,)  between  the  First  Consul  of  the  French 
Republic  and  His  Catholic  Majesty,  it  was  agreed  as 
follows : 

8th  Con.— 13 


"  His  Catholic  Majesty  promises  and  engages  on  his 
part,  to  cede  to  the  French  Republic,  six  months  after 
the  full  and  entire  execution  of  the  conditions  and  stip- 
ulations herein  relative  to  his  Royal  Highness  the  Duke 
of  Parma,  the  colony  or  province  of  Louisiana,  with 
the  same  extent  that  it  now  has  in  the  hands  of  Spain, 
and  that  it  had  when  France  possessed  it ;  and  such  as 
it  should  be  after  the  treaties  subsequently  entered  into 
between  Spain  and  other  States ;  and  whereas,  in  pur«* 
suance  of  the  treaty,  and  particularly  of  the  third  arti- 
cle, the  French  Republic  has  an  incontestable  title  to 
the  domain  and  to  the  possession  of  the  said  territory ; 
the  First  Consul  of  the  French  Republic,  desiring  to 
give  to  the  United  States  a  strong  proof  of  his  friend- 
ship, doth  hereby  cede  to  the  said  United  States,  in  the 
name  of  of  the  French  Republic,  forever,  and  in  full 
sovereignty,  the  said  territory,  with  all  its  rights  and 
appurtenances,  as  fully  and  in  the  same  manner  as  they 
have  been  acquired  by  the  French  Republic,  in  virtue  of 
the  above-mentioned  treaty  concluded  with  His  Catho- 
lic Majesty." 

By  this  article  it  appears,  that  in  a  treaty  be* 
tween  Spain  and  France,  Spain  stipulated  to  cede 
to  France,  upon  certain  conditions,  the  province  of 
Louisiana.  The  treaty  between  the  United  States 
and  the  French  Government  does  not  ascertain 
whether  these  terms  have  been  complied  with  by 
France,  or  whether  the  cession  has  been  actually 
made  by  Spain  to  France.  All  that  appears  is  a 
promise  made  by  Spain  to  cede.  If  the  terms 
stipulated  by  France  have  not  been  complied 
with,  and  Spain  has  not  delivered  the  province  to 
France,  then  it  results  that  France  had  no  title, 
and  of  consequence  that  the  United  States  has 
acquired  no  title  from  France.  If  this  be  correct, 
the  consequence  will  be  that  we  have  ac(^uired  no 
new  territory  or  new  subjects,  and  that  it  is  per- 
fectly idle  to  spend  time  in  passing  laws  for  pos- 
sessing the  territory,  and  governing  the  people^ 
This  point  not  being  ascertained  hy  the  language 
of  the  treaty,  it  may  be  inrportant  to  obtain  docu- 
ments that  ipay  satisfy  the  House  whether  the 
United  States  have  acquired  either  new  territory 
or  new  subjects.  In  the  treaty  lately  concluded 
with  France,  the  treaty  between  France  and 
Spain  is  referred  to;  only  a  part  of  it  is  copied. 
The  treaty  referred  to  must  be  a  public  treaty.  In 
the  nature  of  things  it  must  be  the  title-deed  for 
the  province  of  Louisiana.  The  (jk)vernment 
must  have  a  copy  of  it.  As  there  is  but  a  part 
recited,  it  is  evidently  imperfect.  It  becomes 
therefore  necessary  to  be  furnished  with  the  whole, 
in  order  to  ascertain  the  conditions  relative  to  the 
Duke  of  Parma  ;  it  also  becomes  necessary  to  get 
the  deed  of  cession  ;  for  the  promise  to  ceae  is  no 
cession.  This  deed  of  cession,  Mr.  G.  also  pre- 
sumed, was  in  the  possession  of  Government.  It 
was  also  important  to  know  under  what  circum- 
stances Louisiana  is  to  be  taken  possession  of,  and 
whether  with  the  consent  of  Spain,  as  she  is  still 
possessed  of  it.  If  it  is  to  be  taken  possession  of 
with  her  consent,  the  possession  will  be  peaceable 
and  one  kind  of  provision  will  be  necessary;  but 
if  it  is  to  be  taken  possession  of  in  opposition  to 
Spain,  a  different  provision  may  be  necessary. 
From  these  considerations  he  thought  it  proper  in 
the  House  to  call  upon  the  Executive  forinforma- 
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tioD  on  this  point.  Other  important  documents 
may,  perhaps,  likewise  be  in  the  hands  of  the  Pre- 
sident. Hence  he  considered  it  his  duty,  before 
the  House  went  into  a  consideration  of  the  reso- 
lutions laid  on  the  table,  to  submit  the  following 
resolution : 

"  Resolved,  That  the  President  of  the  United  States 
he  requested  to  cause  to  be  laid  before  this  House  a 
copy  of  the  treaty  between  the  French  Republic  and 
Spain,  of  the  first  of  October  1800,  together  with  a  copy 
of  the  deed  of  cession  from  Spain,  executed  in  pur- 
suance of  the  same  treaty,  conveying  Louisiana  to 
France,  (if  any  such  deed  exists ;)  also  copies  of  such 
correspondence  between  the  Government  of  the  United 
States  and  the  Government  or  Minister  of  Spain  (if  any 
such  correspondence  has  taken  place)  as  will  show  the 
assent  or  dissent  of  Spain  to  the  purchase  of  Louisiana 
by  the  United  States ;  together  with  copies  of  such  other 
documents  as  may  be  in  the  departments  of  this  Govern- 
ment, tending  to  ascertain  whether  the  United  States 
have,  in  fact,  acquired  any  title  to  the  province  of  Lou- 
isiana by  the  treaties  with  France,  of  the  30th  of  April 
1803. 

Mr.  Randolph  hoped  the  resolution  would  not 
be  agreed  to.  He  was  well  apprized  of  the  aspect 
which  it  was  in  the  power  of  ingenuity  to  ^ive  to 
a  refusal,  on  the  part  of  that  House,  to  require  any 
information  which  gentlemen  might  think  fit  to 
demand  of  the  Executive,  however  remotely  con- 
nected with  subjects  before  them.  But  the  dread 
of  imputations  which  he  Knew  to  be  groundless 
should  never  induce  him  to  swerve  from  that  line 
of  conduct  which  his  most  sober  judgment  ap- 
proved. Did  he  indeed  conceive  that  the  nation, 
or  the  House,  entertained  a  doubt  of  our  bavins 
acquired  new  territory  and  people  to  govern ;  could 
he  for  a  moment  believe  that  even  a  minority, 
respectable  as  to  numbers,  required  any  other  evi- 
dence of  this  fact  than. the  extract  from  the  treaty 
which  had  just  been  read,  he  would  readily  con- 
cur with  the  gentleman  from  Connecticut  in  ask- 
ing of  the  Executive,  whether  indeed  we  had  a 
new  accession  of  territory  and  of  citizens^  or,  as 
that  gentleman  had  been  pleased  to  express  himself, 
subjects  to  govern.  He  hoped  the  gentleman 
would  exouse  a  small  variation  from  his  own 
phraseology,  since,  notwithstanding  the  predilec- 
tion whicn  some  Governments  and  some  eentle- 
men  manifested  for  this  form,  Mr.  R.  asfced  for 
himself  the  use  of  such  as  were  more  familiar  to 
American  ears  and  American  constitutions. 

The  Executive  has  laid  before  this  House  an 
instrument,  which  he  tells  us  has  been  duly  rati- 
fied, conveying  to  the  United  States  the  country 
known  under  the  appellation  of  Louisiana.  The 
first  article  affirms  the  right  of  France,  to  the  sov- 
ereignty of  this  territory,  to  be  derived  under  the 
Treaty  of  St.  Ildefonso,  which  it  quotes.  The  third 
article  makes  provision  for  the  future  government, 
by  the  United  States,  of  its  inhabitants;  and  the 
fourth  provides  the  manner  in  which  this  territo- 
ry and  these  inhabitants  are  to  be  transferred  by 
France  to  us.  There  has  been  negotiated  a  con- 
vention, between  us  and  the  French  Republic, 
stating,  in  the  most  unequivocal  terms,  that  there 
does  exist  on  her  part  a  right  to  the  country  in 


question,  which  is  supported  by  the  strongest  pos- 
sible evidence,  and  pledging  herself  to  put  us  in 
possession  of  that  right,  so  soon  as  we  shall  have 
performed  those  stipulations,  on  our  part,  in  con- 
sideration of  which  France  has  conveyed  to  us 
her  sovereignty  over  this  country  and  people. 
From  the  nature  of  our  Government,  these  stipu- 
lations can  only  be  fulfilled  by  laws  to  the  passing 
of  which  the  Legislature  alone  is  competent. 
And  when  these  laws  are  about  to  be  passed,  en- 
deavors are  made  to  impede,  or  frustrate,  the 
measure,  by  setting  on  foot  inquiries  which  mean 
nothing,  or  are  unconnected  with  the  subject,  and 
this  is  done  by  those  who  have  always  contended 
that  there  was  no  discretion  vested  in  this  House 
by  the  Constitution,  as  to  carrying  treaties  into 
effect.  If,  sir,  gentlemen  believe  that  we  mast 
eventually  do  that  which  rests  with  us,  towards 
effecting  this  o^ect,  to  what  purpose  is  this  in- 
quiry ?  Mr.  ElP' begged  the  House  not  to  impute 
to  him  any  disposition  to  countenance  this  mon- 
strous doctrine,  whose  advocates  now  found  it  so 
difficult  to  practise.  On  the  contrary,  he  held  in 
the  highest  veneration  the  principle  established 
in  the  case  of  the  British  Treaty,  and  the  men  by 
whom  it  was  established,  that,  in  all  matters  re- 
quiring legislative  aid,  it  was  the  right  and  duty 
of  this  House  to  deliberate,  and  upon  such  delilh- 
eration,  to  afford,  or  refuse,  that  aid,  as  in  their 
judgments  the  public  good  might  require.  And 
he  held  it  to  be  equally  the  right  of  the  House  to 
demand  such  information  from  the  Executive,  as 
to  them  appeared  necessary  to  enable  them  to 
form  a  sound  conclusion  on  subjects  submitted, 
by  that  Department,  to  their  consideration.  But 
those  who  then  contended  that  this  House  pos- 
sessed no  discretion  on  the  subject,  that  they  were 
bound  implicitly  to  conform  to  the  stipulations, 
however  odious  and  extravagant,  into  which  the 
treaty-making  power  might  have  plunged  the  na- 
tion— those  who  then  said  that  we  cannot  delib- 
erate, are  now  instituting  inqiuries  to  serve  as  the 
basis  of  deliberation — (lor  if  we  are  not  to  delib- 
erate upon  the  result  why  institute  any  inquiry 
at  all?) — inquiries,  which  are  in  their  very  nature 
deliberation  itself.  But  whilst  he  arraigned  the 
consistency  of  other  gentlemen,  Mr.  R.  said  that 
it  behooved  him  to  assert  his  own.  Information  on 
subjects  of  the  nature  of  that  which  they  were  then 
discussing,  roight^be  required  for  two  objects:  to 
enable  the  House  to  determine  whether  it  were  ex- 
pedient to  approve  a  measure  which  on  the  face  of 
It  carried  proof  of  its  impolicy ;  or  to  punish  Min- 
isters who  may  have  departed  from  their  instruc- 
tions— who  may  have  betrayed  the  interests  con- 
fided bv  the  nation  to  their  care. 

To  illustrate  this  remark,  let  us  advert  to  the 
case  of  the  Treaty  of  London,  generally  known  as 
Mr.  Jay's  treaty.  That  instrument  had  excited 
the  public  abhorrence.  The  objections  to  carr3r- 
ing  It  into  effect  were  believed  insuperable.  This 
sentiment  pervaded  the  House  of  Representatives, 
and  when  they  demanded  information  from  the 
Executive,  they  virtually  held  this  language: 
'^Sir,  we  detest  your  treaty^ — we  feel  an  almost 
invincible  repugnance  to  giving  it  our  sanction--* 
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but  if,  by  the  exhibition  of  any  information  in 
possession  of  the  Execative,  we  can  be  convinced 
that  the  interests  of  the  United  States  have  been 
supported  to  the  utmost  extent ; — that,  wretched 
as  tais  instrument  is,  the  terms  are  as  good  as  were 
attainable ;  and  that,  bad  as  those  terms  are,  it  is 
poWiic  under  existing  circumstances  to  accept 
them,  we  will,  however  reluctantly,  pass  the  laws 
for  carrying  it  into  effect.    The  present  case,  if 
he  understood  anythiiig  of  the  general  sentiment, 
was,  happily,  of  a  different  nature.    The  treaty 
which  they  were  then  called  upon  to  sanction,  had 
been  hailed  by  the  acclamations  of  the  nation.    It 
was  not  difficult  to  foresee,  from  the  opinions 
manifested  in  every  quarter,  that  it  would  receive 
the  cordial  approbation  of  a  triumphant  majority 
of  that  House,    If  such  be  the  general  opinion — 
if  we  are  not  barely  satisfied  with  the  terms  of 
this  treaty,  but  lost  in  astonishment  at  the  all-im- 
portant benefits  which  we  have  so  cheaply  acquired, 
to  what  purpose  do  we  ask  information  respecting 
the  detail  ot  the  negotiation  1    Has  any  one  ven- 
tured to  hint  disapprobation  of  the  conduct  of  the 
Ministers  who-have  effected  this  negotiation  ?  Has 
any  one  insinuated  that  our  interests  have  been 
betrayed  ?    If,  then,  we  are  satisfied  as  to  the  terms 
ofjthis  treaty,  and  with  the  conduct  of  our  Minis- 
ters abroad,  let  us  pass  the  laws  necessary  for  car- 
rviog  it  into  effect.    To  refuse — to  delay,  upon  the 
plea  now  offered,  is  to  jeopardize  the  best  interests 
of  the  Union.    Shall  we  take  exception  to  our 
own  title  ?    Shall  we  refuse  the  offered  possession  ? 
Shall  this  refusal  proceed  from  those  wno  so  lately 
affirmed  that  we  ought  to  pursue  this  very  object 
at  every  national  hazard  ?    I  should  rather  sup- 
pose the  eagerness  of  gentlemen  would  be  ready 
to  outstrip  the  forms  of  law  in  making  themselves 
masters  of  this  country,  than  that,  now.  when  it  is 
offered  to  our  grasp,  tney  should  display  an  un- 
willingness, or  at  least  an  indifference,  for  that 
which  so  lately  was  all-important  to  them.    Af- 
ter the  messao^e  which  the  President  has  sent  us, 
to  demand,  if  indeed  we  have  acquired  anv  new 
subjects,  as  the  gentleman  expresses  it,  whico  ren- 
ders the  exercise  of  our  legislative  functions  neces- 
sary, would  be  nothing  less  than  a  mockerv  of 
him,  of  this  solemn  business,  and  of  ourselves. 
Cautionary  provisions  may  be  introduced  into  the 
lawsfor  securing  us  against  every  hazard,  although, 
from  the  nature  of  our  stipulations,  we  are  exposed 
to  none.    We  retain  in  our  own  hands  the  con- 
sideration money,  even  after  we  have  possession. 
Mr.  R.  expressed  himself  averse  to  demand  the 
Spanish  correspondence.    The  reasons  must  be 
obvious  to  all.    The  possession  of  Louisiana  by  us, 
will  necessarily  give  rise  to  negotiations  between 
the  United  States  and  Spain,  relative  to  its  boun- 
daries.   These  have  probably  commenced,  and  are 
now  pending.    He  hoped,  therefore,  the  House 
woula  go  into  committee  on  the  Message  of  the 
President,  and  after  resolving  to  pass  the  requisite 
lawsj  if  further  information  shall  be  wanting  in 
relation  to  the  mode  of  taking  possession,  or  any 
other  object  of  detail,  the  Executive  might  be 
called  upon  to  furnish  it. 
Mr»  Lyon  said  he  might  hare  agreed  to  the 


resolution  offered  by  the  gentleman  from  Con- 
necticut, had  he  brought  it  forward  in  a  respectful 
manner.  But  the  terms  of  the  motion  imply  that 
the  Executive  has  made  a  bargain  for  that,  to 
which  we  have  no  right.  He  wished  the  gentle- 
man  would  give  a  little  of  that  confidence  which 
he  had  been  in  the  habit  of  giving  so  liberally  on 
former  occasions.  For  his  part,  he  was  willing 
to  see  all  the  papers.  He  had  no  doubt  of  obtain- 
ing possession  of  Louisiana;  and  that  gentlemen 
might  have  seen  the  order  of  the  Spanish  Gov- 
ernment to  surrender  the  province  to  the  French* 

Mr.  Lton  concluded  by  saying  he  had  only 
risen  to  express  his  sense  of  the  indecency  of  the 
motion. 

Mr.  GoooARo  did  not  intend  to  enter  upon  a 
long  discussion  of  the  resolution ;  but  it  seemed  to 
him  that  the  reasons  of  the  gentleman  from  Vir- 
ginia for  opposing  it  were  very  erroneous.  On 
what  ground  was  the  opposition  made?  Alto- 
gether on  the  ground  that  Spain  had  actuary 
made  the  cession  to  France.  Mr.  G.  apprehena- 
ed  no  such  impression  had  been  made  on  the 
House  by  the  information  before  them.  In  the 
first  article  of  the  treaty  they  learned  what  the  title 
of  France  was.    The  treaty  says, 

''Whereas,  by  the  article  the  3d  of  the  treaty  con- 
cluded at  8t.  Ildefonso,  the  9th  Vendemiaire,  an  9  (1st 
October,  1800,)  between  the  First  Consul  of  the  French 
Republic  and  His  Catholic  Majesty,  it  was  agreed  as 
follows: 

"  His  Catholic  Majesty  promises  and  engages  on  his 
part,  to  cede  to  the  French  Republic,  six  months  after 
the  full  and  entire  execution  of  the  conditions  and 
stipulations  therein  relative  to  his  Royal  Highness  the 
Bukc  of  Parma,  the  colony  of  province  of  Louisiana, 
with  the  same  extent  that  it  now  has  in  the  hands  of 
Spain,  and  that  it  had  when  France  possessed  it ;  and 
such  as  it  should  be  after  the  treaties  subsequently 
entered  into  between  Spain  and  other  States. 

"And  whereas,  in  pursuance  of  the  treaty,  and  par- 
ticularly of  the  third  article,  the  French  Republic  has 
an  incontestable  title  to  the  domain  and  to  me  posses- 
sion of  the  said  territory ;  the  First  Consul  of  the 
French  Republic,  desiring  to  give  to  the  United  States 
a  strong  proof  of  his  friendship,  doth  hereby  cede  to  the 
said  United  States,  in  the  name  of  the  French  Repub- 
lic, for  ever  and  in  full  sovereignty,  the  said  territoryy 
with  all  its  rights  and  appurtenances,  as  fully  and  in 
the  same  manner  as  they  have  been  acquired  by  the 
French  Republic  in  virtue  of  the  above-mentioned  treaty, 
concluded  with  His  Catholic  Majesty. 

Mr.  GoDOARo  asked  whether  the  conclusion 
followed  that  France  had  an  incontestable  title  to 
Louisiana?  There  was  no  such  evidence.  If  la 
virtue  of  this  treaty  we  purchase  a  promise  on  the 
part  of  His  Catholic  Majesty  to  cede,  and  not  an 
incontestable  title,  he  woulu  ask  if  the  promise 
constituted  a  title?  France  only  says,  we  cede  all 
our  title.  This,  and  this  only,  is  the  language  of  the 
instrument.  If  this  is  the  case,  is  it  not  proper  to 
inquire  whether  there  are  other  acts  bv  which 
Spain  has  ceded  Louisiana  to  France?  Such 
acts  may  exist.  Certain  stipulations  were  made 
by  France  to  Spain,  on  which  the  cession  de- 
pended. Do  we  not  then  wish  to  know  whether 
these  stipalatioQs  have  been  fulfilled  and  whether 
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they  are  binding,  or  whether  Spain  has  waived 
them?  Are  there  in  existence  any  documents  to 
that  effect?  It  has  been  hinted  that  suchuloeu- 
xnents  exist  in  the  newspapers;  but  are  we  in  an 
affair  of  this  magnitude  to  be  referred  to  the  dic- 
tum of  a  newspaper?  He  apprehended  that  this 
was  a  novel  mode  of  legislation. 

The  gentleman  from  Virginia  says  that  the  4th 
article  of  the  treaty  stipulates  for  the  delivery  of 
the  country.    That  article  is  to  this  effect: 

<<  There  shall  be  sent  by  the  Government  of  France 
a  Commissary  to  Louisiana,  to  the  end  that  he  do  every 
act  necessary,  as  well  to  receive  from  the  officers  of 
His  Catholic  Majesty  the  said  country  and  its  depen- 
dencies, in  the  name  of  the  French  Republic,  if  it  has 
not  been  already  done,  as  to  transmit  it  in  the  name  of 
the  French  Republic  to  the  Commissary  or  Agent  of 
the  United  States.'' 

Now,  wbat  is  the  Commissary  to  do?  He  is,  in 
the  first  nnstance,  to  receive  the  province  from 
8pain.  Can  he  transmit  it  to  the  United  States 
before  he  receives  it  from  Spain?  We  require  to 
know,  if  Spain  refuses  to  deliver  Louisiana  to 
France,  can  France  transmit  it  to  us?  We  de- 
sire to  know  whetber  there  is  any  prospect  of  a 
refusal  on  the  part  of  Spain. 

Suppose  we  shall  receive  the  colony  from 
France,  under  the  dictation  of  the  First  Consul  to 
Spain,  without  experiencing  any  opposition  from 
her.  May  not  the  time  arrive,  on  a  revolution  in 
the  affairs  of  Europe,  when  she  will  inquire  by 
what  title  we  hold  it?  Is  it  not  proper  then  for 
us  to  obtain  papers,  by  which  our  title  may  be 
fully  understood? 

One  singular  argument  is  used  by  the  gentle- 
man from  Virginia.  This  treaty,  he  says,  is  hailed 
by  the  acclamations  of  the  country.  But  Mr. 
GoDDAKD  would  ask  if  the  public  bad  had  any  op- 
portunity of  examining  it,  and  being  fully  ac- 
quainted with  its  principles  and  probable  opera- 
tion? It  had  been  made  public  only  within  a  few 
days.  What  evidence  of  popular  affection  for  it 
can  there  yet  have  been  manifested?  Will  peo- 
ple hail  it  with  acclamation  when  they  shall  learn 
that  it  gives  fifteen  millions  of  dollars  for  a  mere 
promise.  At  any  rate,  as  all  agree  in  the  impor- 
tance of  the  .subject,  and  as  we  are  all  called  upon 
to  legislate  upon  it,  is  it  not  proper  first  to  obtain 
all  the  necessary  information  that  is  to  be  had? 
The  resolution  goes  this  far,  and  no  farther,  and 
if  gentlemen  claim  our  confidence,  ought  they  not 
to  furnish  us  with  information? 

Mr.  Shilie  remembered  that  a  subject  of  this 
nature  had  been  brought  before  the  House,  in  the 
first  session  of  the  fourth  Congress.  He  thought 
it  proper  to  recur  to  the  proceedings  on  tnat 
occasion,  .to  learn  the  sentiments  entertained  at 
that  day.  At  that  day.  it  had  been  argued  by  cer- 
tain gentlemen  that  the  right  of  passing  or  not 
passing  the  necessarv  laws  for  carrying  a  treaty 
into  effect  did  not  belong  to  that  House,  but  that 
they  were  under  an  absolute  obligation  to  pass  them; 
that  they  had  no  discretion  on  the  subject.  This 
was  a  doctrine  which  he  did  not  believe  true.  He 
then  believed  that  they  possessed  the  risht,  and 
still  entertained  the  same  opinion.    To  show  the 


sentiments  entertained  in  the  case  of  the  British 
Treaty,  he  would  recur  to  the  Journal  of  the  House* 
On  the  24th  of  March,  1796,  the  following  mo- 
tion was  made : 

<'  Resolved,  That  the  President  of  the  United  States 
be  requested  to  lay  before  this  House  a  copy  of  the 
instructions  to  the  Minister  of  the  United  States  who 
negotiated  the  treaty  with  the  King  of  Great  Britain, 
(communicated  by  his  Message  of  the  first  instant,)  to- 
gether with  the  correspondence  and  other  documents 
relative  to  the  said  treaty,  excepting  such  of  the  said 
papers  as  any  existing  negotiation  may  render  impro- 
per to  be  disclosed." 

This  resolution  was  carried  in  the  affirmative 
by  ayes  and  noes,  and  among  the  noes  I  observe, 
said  Mr.  S.,  the  name  of  the  mover  of  this  resolu- 
tion. The  resolution  was  carried  by  a  large  ma- 
joritv,  and  sent  to  the  President.  What  was  his 
opinion  ?  Not  that  I  approve  it^  or  am  governed 
by  it ;  though  it  ought,  in  my  opinion,  to  be  a  rule 
on  this  occasion  to  those  who  coincided  with  him. 
On  the  30th  of  March,  the  Presiobnt  communi- 
cated the  following  Message  to  the  House: 

"  Gentlemen  of  the  Hofise  of  Representatives : 

"  With  the  utmost  attention  1  have  considered  your 
resolution  of  the  twenty-fourth  instant,  requesting  me 
to  lay  before  your  House  a  copy  of  the  instructions  to 
the  Minister  of  the  United  States  who  negotiated  the 
treaty  with  the  King  of  Great  Britain,  together  with  the 
correspondence  and  other  documents  relative  to  that 
treaty,  excepting  such  of  the  said  papers  as  any  exist- 
ing negotiation  may  render  improper  to  be  disclosed. 
In  deliberating  upon  this  subject,  it  was  impossible  for 
me  to  lose  sight  of  the  principle  which  some  have  avowed 
in  its  discussion,  or  to  avoid  extending  my  views  to  the 
consequences  which  must  flow  from  the  admiasion  of 
that  principle. 

"  I  trust  that  no  part  of  my  conduct  has  ever  indi* 
catcd  a  disposition  to  withhold  any  information  which 
the  Constitution  has  enjoined  upon  the  President  as  a 
duty  to  give,  or  which  could  be  required  of  him  by  either 
House  of  Congress  as  a  right ;  and  with  truth  I  affirm 
that  it  has  been,  as  it  will  continue  to  be,  while  I  have 
the  honor  to  preside  in  the  Government,  my  constant 
endeavor  to  harmonize  with  the  other  branches  thereof 
so  far  as  the  trust  delegated  to  me  by  the  people  of  the 
United  Ststes,  and  my  sense  of  the  obligation  it  im- 
poses to  preserve,  protect,  and  defend  the  Constitutioa 
will  permit. 

**  The  nature  of  foreign  negotiations  requires  caution, 
and  their  success  must  often  depend  on  secrecy ;  and 
even  when  brought  to  a  conclusion,  a  full  disclosure  of 
all  the  measures,  demands,  or  eventual  concessions, 
which  may  have  been  proposed  or  contemplated,  would 
be  extremely  impolitic :  for  this  might  have  a  pernicious 
influence  on  future  negotiations,  or  produce  immediate 
inconveniences — perhaps  danger  and  mischief  in  rela- 
tion to  other  Powers.  The  necessity  of  such  caution 
and  secrecy  was  one  cogent  reason  for  vesting  the  power 
of  making  treaties  in  the  President,  with  t!lb  advico 
and  consent  of  the  Senate — the  principle  on  which  that 
body  was  formed  confining  it  to  a  small  number  of  mem*^ 
bers.  To  admit,  then,  a  right  in  the  House  of  Repre- 
sentatives to  demand,  and  to  have  as  a  matter  of  course, 
all  the  papers  respecting  a  negotiation  with  a  foreign 
Power,  would  be  to  establish  a  dangerous  precedent 

**  It  does  not  occur  that  the  inspection  c^  the  paper* 
aafced  for  can  be  relative  to  any  purpose  under  the  cog«» 
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niamce  of  the  Hou0e  of  RepresentatiTes,  except  that  of 
an  impeachment,  which  the  resolution  has  not  expressed. 
I  repeat,  that  I  have-  no  disposition  to  withhold  any  in- 
fonnation  which  the  duty  of  my  station  will  permit,  or 
the  public  good  shall  require  to  be  disclosed;  and,  in 
Act,  all  the  papers  affecting  the  negotiation  with  Great 
Britain  were  laid  before  the  Senate,  when  the  treaty 
lUelf  was  communicated  for  their  consideration  and 
advice. 

*'  The  course  which  the  debate  has  taken,  on  the  r«^s- 
olution  of  the  House,  leads  to  some  observations  on  the 
mode  of  making  treaties  under  the  Constitution  of  the 
United  States. 

"  Having  been  a  member  of  the  Creneral  Convention, 
and  knowing  the  principles  on  which  the  Constitution 
was  formed,  I  have  ever  entertained  but  one  opinion  on 
this  subject ;  and  from  the  first  establishment  of  the 
OoTemment  to  this  moment,  my  conduct  has  exempli- 
Hed  that  opinion,  that  the  power  of  making  treaties  Is 
«zdu8ively  vested  in  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  provided  that  two- 
thirds  of  the  Senators  present  concur ;  and  that  every 
treaty  so  made  and  promulgated,  thenceforward  becomes 
the  law  of  the  land.  It  is  thus  that  the  treaty-making 
power  has  been  understood  by  foreign  nations ;  and,  in 
all  the  treaties  made  with  them,  we  have  declared  and 
they  have  believed  that,  when  ratified  by  the  President, 
with  the  advice  and  consent  of  the  Senate,  they  become 
obligatory.  In  this  construction  of  the  Constitution, 
every  House  of  Representatives  has  heretofore  acqui- 
esced ;  and  until  the  present  time  not  a  doubt  or  sus- 
picion has  appeared,  to  my  knowledge,  that  this  con- 
struction ynz»  not  the  true  one.  Nay,  they  have  more 
than  acquiesced;  for,  till  now,  without  controverting 
Ihe  obligation  of  such  treaties,  they  have  made  all  the 
requisite  provisions  for  carrying  them  into  effect 

"  There  is  also  reason  to  believe  that  this  construction 
agrees  with  the  opinions  entertained  by  the  State  con- 
ventions, when  they  were  deliberating  on  the  Consti- 
tution—especially by  those  who  objected  to  it — ^because 
there  was  not  required,  in  commercial  treaties,  the  con- 
sent of  two-thirds  of  the  whole  number  of  the  memben 
of  the  Senate,  instead  of  two-thirds  of  the  Senators 
present;  and  because,  in  treaties  respecting  territorial 
and  certain  other  rights  and  claims,  the  concurrence  of 
three-fourths  of  the  whole  number  of  the  members  of 
both  Houses  respectively,  was  not  made  necessary,  is  a 
fact  declared  by  the  General  Convention,  and  univer- 
sally understood,  that  the  Constitution  of  the  United 
States  was  the  result  of  a  spirit  of  amity  and  mutual 
concession.  And  it  is  well  known  that  under  this  influ- 
ence the  smaller  States  were  admitted  to  an  equal  rep- 
resentation in  the  Senate  with  the  larger  States,  and 
that  this  branch  of  the  Government  was  invested  with 
great  powers ;  for,  on  the  equal  participation  of  those 
powers  the  sovereignty  and  political  safety  of  the  smaller 
States  were  deemed  essentially  to  depend. 

'*  If  other  proofs  than  these,  and  the  plain  letter  of 
the  Constitution  itself,  be  necessary  to  ascertain  the 
point  under  consideration,  they  may  be  found  in  the 
journals  of  the  General  Convention,  which  I  have  de- 
posited in  the  office  of  the  Department  of  State.  In 
those  journals  it  will  appear  that  a  proposition  was  made, 
that  no  treaty  should  be  binding  on  the  United  States 
which  was  not  ratified  by  a  law,  and  that  the  proposi- 
tion was  explicitly  rejected. 

"  As  therefore  it  is  perfectly  clear  to  my  understand- 
ing that  the  assent  of  the  House  of  Representatives  is 
not  aecMsary  to  the  validitj  of  a  treaty ;  as  tfie  treaty 


with  Great  Britain  exhibits  in  itself  all  the  objects  re* 
quiring  Legislative  provision,  and  on  these  the  papers 
called  for  can  throw  no  light ;  and  as  it  is  essential  to 
the  due  administration  of  the  Government,  that  the 
boundaries  fixed  by  the  Constitution,  between  the  di^ 
ferent  departments,  should  be  preserved ;  a  just  regard 
to  the  Constitution,  and  to  the  duty  of  my  office,  under 
all  the  circumstance8|Of  this  case,  forbid  a  compliance 
with  your  request.  GEO.  WASHINGTON. 

«*  Ukitkd  Statxs,  March  30,  1796." 

Mr.  Smilib  concluded  by  saying  he  perceived 
no  necessity  for  the  papers  desired  by  gentlemen, 
and  should  therefore  vote  against  the  motion. 

Mr.  Randolph  said,  if  the  gentleman  from  Con- 
necticut would  confine  bis  motion  to  the  Treaty 
of  St.  Ildefonso,  he  should  be  ready  to  acquiesce 
in  it.  though  he  did  not  believe  that  instrument 
would  throw  anjr  new  li^ht  on  the  subject. 

Mr.  Greog  said  his  wish  was  that  the  resolu- 
tion should  be  divided,  and  that  the  Treaty  of  Sl 
Ildefonso  only  should  be  requested.  It  had  been 
conceded  that  it  might  be  of  some  use  in  ascer- 
taining the  limits  oi  the  cession.  To  the  other 
members  of  the  resolution  he  was  opposed.  He 
therefore  moved  a  division  of  the  question. 

Mr.  Griswold  remarked  that  it  would  be  more 
orderly  to  move  the  striking  out  the  last  paragraph. 

Mr.  Sanford  did  not  rise  to  say,  with  his  col- 
league, (Mr.  Lyon.)  that  the  resolution  offered  by 
the  gentleman  from  Connecticut  was  indecent, 
but  to  say  that,  in  his  opinion,  it  was  altogether 
unnecessary.  It  appeared  to  be  a  fact^  well  un- 
derstood in  the  United  States,  that  Louisiana  did, 
before  the  late  convention,  belong  to  France.  The 
fact  was  recognised  in  the  treaty.  If  this  fact  he 
acknowledged,  what,  remains  for  us  to  do,  but  to 
pass  the  necessary  laws  for  carrying  into  operation 
the  convention  concluded  on  the  30th  of  April? 
Though  there  might  be  no  official  information  to 
that  elect,  he  was  correct  in  saying  possession  of 
the  country  had  been  given  to  France  by  Spain. 
What  then  can  be  necessary  on  our  part  to  obtain 
possession,  other  than  the  passage  of  the  neces- 
sary laws  to  carry  the  treaty  into  effect  ? 

Mr.  Elliott  was  opposed  to  every  part  of  the 
call  on  the  Executive  for  papers.  He  had  a  vari- 
ety of  objections  to  this  request,  with  the  mention 
of  all  of  which  he  should  not,  however,  trouble  the 
House.  His  great  objection  was,  that  the  call 
was  premature,  and  this  appeared — in  his  opinion, 
clearly  appeared — even  from  the  showing  of  the 
honorable  gentleman  from  Connecticut,  (  Mr.GRis- 
woLD.)  and  his  honorable  colleague,  (Mr.  God- 
OARO.)  To  their  brilliant  talents  he  was  disposed 
to  give  the  hij^hest  homage.  The  first  gentleman 
was  not  onlv  ingenious  and  indefatigable,  but  like- 
wise thougntful  and  profound.  He  had  already 
been  frequently  delighted  with  his  eloquence,  and 
instructed  by  his  intelligence.  The  remarks  also 
of  his  colleague  were  ingenious,  and  worthy  of 
attention.  But  still  he  thought  them  premature* 
For  what  purpose  was  this  call  made  ?  The  gen- 
tleman says  his  attention  is  called  to  the  subject 
by  the  President  informing  us  in  his  Message  that 
it  is  necessary  to  pass  temporary  laws,  and  that 
thence  it  becomes  desirable  to  Uara  wjiether  we 
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have  acquired  either  new  territory  or  new  sub- 
jects. Mr.  E.  was  clearly  of  opinion  that  as  yet 
we  had  not,  though  in  a  short  time,  if  the  treaty 
were  carried  into  efi'ect,  we  shall  acquire  them. 
The  difficulties  stated  by  the  i^entleman,  the  least 
investigation  will  show  to  be  imaginary.  Young 
as  I  am,  said  Mr.  E.,  and  little  conversant  in 
diplomatic  knowledge,  I  believe  the  views  I  shall 
exhibit  will  be  as  clear  as  those  of  that  gentleman. 
The  Message  of  the  President,  at  the  opening  of 
the  session,  announces  that  "  the  enlightened  wv- 
'  ernment  of  France  saw,  with  just  discernment, 
the  importance  to  both  nations  of  such  liberal 
arrangements  as  mi^ht  best  and  permanently 
promote  the  peace,  triendship,  and  interests  of 
both :  and  the  property  and  sovereignty  of  Lou- 
isiana, which  had  been  restored  to  them,  has,  on 
certain  conditions,  been  transferred  to  the  United 
States  by  instruments  bearing  date  the  20th  of 
April."  The  President  then  informs  us,  that, 
when  these  shall  have  received  the  Constitutional 
sanction  of  the  Senate,  they  will,  without  delay, 
be  communicated  to  the  Representatives  also,  for 
the  exercise  of  their  functions;  as  to  those  condi- 
tions which  are  within  the  powers  vested  by  the 
Constitution  in  Congress."  The  Message  goes 
further,  and  informs  us — not  in  the  phraseology 
of  the  gentleman  from  Connecticut,  that  we  have 
acquired  new  subjects,  but — that  if  the  treaty  shall 
receive  the  Constitutional  sanction  of  the  Senate 
and  House  of  Representatives,  we  shall  gain  an 
acquisition,  not  of  subjects,  but  of  citizens.  "  With 
*  the  wisdom  of  Congress,  says  the  President,  it 
'  will  rest  to  take  those  ulterior  measures  which 
'  may  be  necessary  for  the  immediate  occupation 
'  and  temporary  government  of  the  country ;  for  its 
'  incorporation  into  our  Union ;  for  rendering  the 
'  change  of  Government  a  blessing  to  our  newly 
'  adopted  brethren." 

Whether  we  acquire  this  territory  and  these  cit- 
izens is  consequential  on  the  Constitutional  ratifi- 
cation of  the  treaty. 

But  it  is  said  that  our  title  to  Louisiana  is  de- 
ducible  from  the  first  article  of  the  treaty,  and  that 
that  article  only  contains  a  promise :  and  it  is  tri- 
umphantly asked  whether  the  people  of  the  United 
States  will  be  satisfied  with  paying  fifteen  millions 
for  a  mere  promise  [Mr.  Elliot  here  quoted  the 
first  article  of  the  treaty.]  I  acknowledge,  said  he. 
that  this  is  only  an  assertion  of  France  of  her  in- 
contestable title,  and  an  assurance  that  on  certain 
terms  she  will  convev  this  title  to  the  United  States. 
But,  according  to  the  treaty  and  convention,  an 
agent  is  to  be  appointed  by  France,  who  is  to  de- 
liver up  the  possession  before  we  pay  the  fifteen 
millions.  But,  say  gentlemen,  though  this  may  be 
done,  Spain  may  not  abandon  her  title  to  the  pro- 
vince. No  such  consequence,  however,  can  re- 
sult. The  convention  that  follows  the  treaty  con- 
tains a  stipulation,  that  the  stock  created  shall  not 
be  delivered  until  ^'  after  Louisiana  shall  be  taken 
possession  of  in  the  name  of  the  Government  of 
the  United  States."  So  that,  taking  the  treaty  and 
the  convention  together,  there  can  result  none  of 
the  inconveniences  apprehended.  A  treaty  has 
been  made  betw^a  the  First  Consul  and  the  Uni- 


ted States,  by  which  the  First  Consul  has  trans- 
ferred to  us  the  domain  and  jurisdiction  of  Lou* 
isiana.  In  the  treaty  it  is  stipulated  that  a  com- 
missary shall  be  sent  to  receive  the  country  frooir 
the  Court  of  Madrid  and  give  us  the  possession. 
If  these  two  articles  be  carried  into  efiect,  and  they 
must  be  to  make  the  treaty  binding,  we  must  ob- 
tain not  only  the  actual  but  also  the  legal  posses- 
sion. It  is  incumbent,  therefore, on  us  to  do  every- 
thing necessary  on  our  part  to  realize  the  pos- 
session. 

Mr.  Thatcher  said,  though  the  gentleman  who 
had  just  sat  down  had  acquitted  himself  hand- 
somely, he  had  neither  convinced  him  that  the 
resolution  of  the  gentleman  from  Connecticut  was 
ill-founded  or  unnecessary.  As  they  were,  in  the 
capacity  of  a  legislative  body,  called  upon  to  pass 
laws  for  new  territory  and  new  citizens,  it  was, 
according  to  his  understanding,  necessary,  in  the 
first  instance,  to  learn  that  they  bad  acquired  new 
territory  ana  new  citizens.  The  title  to  Louis- 
iana, as  derived  to  France  from  Spain,  was  stated 
in  the  first  article  of  the  treaty.  [Here  Mr.  T. 
read  the  first  article.]  By  this  it  appears  that 
another  treaty  had  been  formed  between  France 
and  Spain.  It  was  admitted  that  the  province 
had  belonged  to  Spain  ;  and  to  her  it  must  still 
belong,  unless  France  has  performed  certain  stip- 
ulations agreed  to  as  the  price  of  the  cession.  The 
object  of  the  mover  is  to  obtain  this  treaty,  and  to 
learn  whether  France  has  performed  these  stip- 
ulations. 

Gentlemen  objecting  to  this  resolution,  have 
taken  different  grounds.  Some  oppose  it  as  in- 
consistent with  the  sentiments  that  prevailed  in  the 
case  of  the  British  Treaty ;  others,  because  it  is 
premature,  and  others,  because  it  is  unnecessary. 
He  did  not  expect  the  first  objection  from  any 
member  ou  that  floor;  much  less  did  he  expect  it 
from  the  quarter  in  which  it  originated.  The  ad- 
vocates of  the  motion  were  charged  with  inconsis- 
tency. He  was  not  a  member  of  the  House  at  the 
time  of  the  British  Treaty,  but,  on  referring  to  the 
Journal,  it  would  be  perceived  that  the  object  of 
gentlenien  who  then  called  for  papers  was  to  go 
into  the  merits  of  the  British  Treaty.  It  would 
not  be  denied  that  the  ground  then  taken  by  gen- 
tlemen on  the  other  side  was,  that  the  House  had 
a  right  to  examine  the  merits  of  the  treaty,  anil  to 
the  assertion  cf  that  right  it  was  that  the  President 
answered.  We  now  say  that  it  is  not  necessary 
for  us  to  act  in  our  legislative  capacity,  intending, 
if  it  shall  appear  to  be  necessary,  not  to  with- 
hold acting.  Mr.  T.  therefore  conceived  that  they 
exhibited  no  inconsistency,  as  they  did  not  purpose 
at  this  time  to  go  into  the  merits  of  the  treaty,  and 
as  they  acknowledged  the  treaty,  if  constitutionally 
npade,  to  be  binding.  But  they  wanted  informa- 
tion on  subjects  of  legislation. 

It  has  been  said  that  the  newspapers  inform  ua 
of  the  order  of  Spain  to  deliver  Louisiana  to 
France.  But  they  were  not  to  be  guided  by  news- 
paper accounts.  We  desire  to  know  from  an  au^ 
thentic  source  whether  the  stipulations  entered 
into  by  France  have  been  executed.  By  the  first 
article  of  the  treaty  it  appears  that  '^  His  Catkolio 
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*  Majesty  promises  and  engages  on  his  part,  to  cede 
^  to  tae  French  Republic,  six  months  after  the  full 

*  and  entire  execution  of  the  conditions  and  stipu- 

*  lations  herein,  relative  to  his  Royal  Highness  the 

*  Duke  of  Parma,  the  colony  or  province  of  Louis- 
^  iana,  with  the  same  extent  that  it  now  has  in  the 
'  hands  of  Spain,  and  that  it  had  when  France  pos- 
'  sessed  it ;  and  such  as  it  should  be  after  the  treaties 
'  subsequently  entered  into  between  Spain  and  other 
^  States."  This  article  goes  to  say  that  Spain  may 
have  altered  the  boundaries  of  Louisiana  differ- 
ently from  what  they  were  when  France  before 

Sossessed  it.  And  for  what  we  know,  she  has 
one  so.  Hence  the  importance  of  seeing  the  pa- 
pers asked  for.  If  we  obtain  the  bare  possession, 
It  is  one  thing;  the  legal  possession  is  another  thing. 
It  is  one  thing  to  govern  the  colony  with  a  corps 
of  civilians,  and  another  and  a  different  thing  to 
govern  it  with  an  array.  The  President  may,  per- 
haps, have  considered  it  a  good  bargain  to  obtain, 
for  the  payment  of  fifteen  millions,  the  mere  quit- 
claim of  France  to  the  province.  At  any  rate  it 
is  proper  that  we  should  act  with  our  eyes  open  ; 
and,  therefore,  the  importance  of  having  a  copy  of 
the  treaty  entered  into  between  the  Governments 
of  Spain  and  France,  or  evidence  that  Spain  has 
acquiesced  in  the  cession  to  the  United  States. 

Mr.  Nicholson  was  extremely  glad  to  find  that 
gentlemea  on  the  other  side  of  the  House  had  at 
length  abandoned  the  ground  which  they  had  taken 
some  years  ago.  He  was  rejoiced  that  they  were 
now  willing  to  acknowledge,  what  they  had  here- 
tofore most  strenuously  denied^  that  the  House  of 
Representatives  had  a  Constitutional  right,  not 
only  to  call  for  papers,  but  to  use  their  discretion 
in  carrying  any  treaty  into  effect.  That  it  must 
now  be  their  impression  was  evident,  or  their  con- 
duct was  surely  unaccountable.  Why  else  do 
they  call  for  papers,  why  inquire  into  our  title  to 
the  province  of  Louisiana  ?  If  the  doctrine  of  a 
former  day  was  still  to  be  adhered  to,  why  urge 
thisinauiry?  If  gentlemen  are  consistent  with 
themselves,  if  they  have  not  forgot  the  lessons  which 
they  inculcated  upon  the  ratification  of  the  British 
Treaty,  this  House  has  no  right  to  call  for  papers, 
no  right  to  make  inquiry,  no  right  to  deliberate, 
but  must  carry  this  treaty  into  effect,  be  it  good  or 
bad  ;  must  vote  for  all  the  necessary  measures, 
whether  they  are  calculated  to  promote  the  interests 
of  the  United  Stales  or  not.  The  doctrines  of  old 
time?,  however^  are  now  given  up,  the  ground 
formerly  ta ken  is  abandoned .  We  shall  no  longer 
hear  that  the  Executive  is  omnipotent,  and  that 
the  Representatives  of  the  people  are  bound  to 
vote,  blindfolded,  for  carrying  into  effect  all  trea- 
ties which  the  President  and  the  Senate  may  think 
proper  to  make  and  ratify.  He  thanked  the  gen- 
tlemen for  the  admission,  and  hoped  that  the  coun- 
try would  profit  by  it  hereafter. 

He  was  happy  to  say  that  this  was  not  now,  nor 
ever  was,  the  doctrine  of  himself  and  his  friends. 
They  meant  to  deliberate,  they  meant  to  use  their 
discretion  in  voting  away  the  treasure  of  the  nation. 
He  agreed  with  gentlemen,  that  if  a  majority  of 
the  House  entertained  any  doubt  as  to  the  validity 
of  the  title  we  have  acquired,  they  ought  to  call 


for  papers;  and  he  had  no  doubt,  if  there  was  any 
dissatisfaction,  they  would  call.  He  himself  should 
have  no  objection  to  vote  for  the  resolution  if  it 
was  confined  to  proper  objects,  not  indeed  to  sat- 
isfy himself,  for  ne  was  already  fully  satisfied,  but 
to  satisfy  other  gentlemen;  to  satisfy  the  Amer- 
ican people,  that  the  insinuations  thrown  out  ahout 
the  title,  are  totally  without  foundation.  The  res- 
olution in  its  present  shape,  however,  was  highly 
improper ;  it  looked  to  extrinsic  circumstanceQy 
and  contemplated  an  inquiry  into  subjects  totally 
unconnected  with  the  treaty  with  France.  What^ 
said  Mr.  N.,  has  Spain  to  do  in  this  business?  Gen- 
tlemen ask  if  she  has  acquiesced  in  our  purchase, 
and  call  for  her  correspondence  with  our  Govern- 
ment. What  is  the  acquiescence  of  Spain  to  us? 
If  the  House  is  satisfied  from  the  information  laid 
on  the  table,  that  Spain  had  ceded  Louisiana  to 
France,  and  that  France  had  since  ceded  it  to  the 
United  States,  what  more  do  they  require?  Are 
we  not  an  independent  nation  ?  Have  we  not  a 
right  to  make  treaties  for  ourselves  without  asking 
leave  of  Spain  ?  What  is  it  fo  us  whether  she 
acquiesces  or  not?  She  is  no  party  to  the  treaty 
of  cession,  she  has  no  claim  to  the  ceded  territory. 
Are  we  to  pause  till  Spain  thinks  proper  to  con- 
sent, or  are  we  to  inquire,  whether,  like  a  cross 
child,  she  has  thrown  away  her  rattle,  and  cries 
for  it  afterwards? 

The  treaty  itself,  he  said,  and  the  conventions 
attached  to  it,  furnished  all  the  necessary  infor- 
mation. By  reference  to  the  treaty  it  would  be 
found,  that  Louisiana  is  ceded  to  the  United  States 
with  the  same  boundaries  that  it  had  before  been 
ceded  with  by  Spain  to  France;  and  that  France 
had  obliged  herself  to  send  a  commissary  to  New 
Orleans  to  receive  the  possession  from  Spain  and 
to  transfer  it  to  us.  For  this  the  United  States 
were  to  pay  fifteen  millions  of  dollars  to  the  French 
Government.  But  how,  and  when  ?  Not  imme- 
diately ;  not  till  we  had  actually  acquired  the  pos- 
session. And  if  France  shall  fail  to  put  us  mto 
actual  possession,  the  United  States  are  not  bound 
to  pay  a  single  dollar.  So  that  the  call  for  papers 
can  be  of  no  possible  use.  Suppose  these  papers 
should  show  that  Spain  had  not  acquiesced,  what 
is  this  to  us?  Is  her  pleasure  to  be  a  law  to  the 
United  States! 

With  regard  to  the  Treaty  of  St.  Ildefonso,  Mr. 
N.  said,  he  should  have  no  objection  to  its  being 
laid  before  the  House,  if  it  was  in  the  possession 
of  the  Executive.  In  all  probability,  however, 
this  was  not  the  case,  as  it  was  known  to  be  a  se- 
cret treaty  on  other  subjects  of  great  importance 
between  France  and  Spain.  As  to  the  deed  of 
cession  spoken  of,  he  really  did  not  understand 
what  was  meant,  for  he  imagined  it  was  not  ex- 
pected a  formal  deed  of  bargain  and  sale  had  been 
executed  between  two  civilized  nations,  who  ne- 
gotiated by  means  of  ambassadors.  If  there  were 
any  other  papers  which  could  give  gentleman 
more  information,  he  had  no  objection,  either, 
that  these  should  be  laid  before  them.  Not  indeea 
for  his  own  satisfaction,  but  for  that  of  those  who 
were  not  already  satisfied,  if  there  were  any  of 
that  description.    One  very  important  paper,  he 
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knew  from  high  authority,  was  certainly  iu  exist- 
ence, and  possibly  might  be  in  the  power  of  the 
Executive.  This  was  a  formal  order,  under  the 
royal  signature  of  Spain,  commanding  the  Spanish 
officers  at  Orleans  to  deliver  the  province  to  the 
French  Prefect,  which  he  considered  equal,  per- 
haps superior  to  any  deed  of  cessson ;  for  it  was 
equal  to  an  express  recognition  on  the  part  of 
Spain,  that  France  had  performed  all  the  condi- 
tions referred  to  in  the  Treaty  of  St.  lldefonso.  Ii 
was  an  acknowledgment  that  Spain  had  no  fur- 
ther claims  upon  Louisiana,  and  would  show  that 
tiny  interference  on  her  part  ought  to  have  no  in- 
fluence on  the  American  Goyernment. 

The  call  for  the  correspondence  between  the 
Government  of  Spain  and  that  of  the  United 
States,  if  there  was  any  such,  he  should  not  assent 
to,  as  it  could  be  of  no  possible  importance.  The 
acquiescence  or  the  renisal  of  Spain,  could  have 
no  weight  on  the  question,  whether  we  should 
take  possession  or  not.  Any  interference  on  her 
part  would  be  idle  and  extravagant.  We  might 
as  well  ask,  whether  the  cession  had  received  the 
approbation  of  Great  Britain,  of  Russia,  or  even 
01  the  Dey  of  Algiers  himself,  for  they  each  had 
as  good  a  right  to  interpose  as  Spain  had,  either 
of  them  having  full  as  good  a  title  to  Louisiana. 
To  those  parts  of  the  resolution  which  pointed  at 
the  object  he  had  mentioned,  he  shoula  have  no 
objection,  but  he  never  would  consent  to  call  on 
the  Executive  to  say,  whether. Spain.  Great  Bri- 
tain, or  any  other  nation,  was  satisned  with  a  treatv 
made  between  the  United  States  and  the  French 
Government. 

Mr.  MiTCHtLL  said  he  rose  to  express  his  sen- 
timents against  the  whole  body  of  the  resolution 
under  debate.  But  his  disinclination  to  adopt  it 
did  not  arise  from  any  doubt  of  the  right  which 
the  House  possessed  to  call  upon  the  Executive 
for  information.  He  had  no  hesitation  to  ask  the 
President  for  papers  whenever  it  was  necessary  to 
obtain  them.  And  it  was  equally  clear  to  nim 
that  whenever  that  dignified  officer  was  prop- 
erly applied  to^  he  would  comply  cheerfully  with 
the  request  ot  Congress,  or  of  either  branch  of 
it.  He  owned  that  in  some  cases  it  would  be 
the  duty  of  the  House  to  pursue  this  mode  of  in- 
quiry, and  equally  would  it  be  the  duty  of  the 
heaa  of  the  Executive  department  to  give  his  aid 
and  countenance. 

In  the  present  stas^e  of  the  proceedings  respect- 
ing the  Treaty  and  Conventions  witn  France 
concerning  Louisiana,  he  deemed  it  improper  to 
embarrass  the  business  by  an  unseasonable  call 
upon  the  Executive  for  papers.  The  President 
had  already  communicated  various  information 
on  this  subject,  in  his  Message  on  the  first  day  of 
the  session.  Additional  infornjation  was  given 
in  his  Message  of  the  21st,  wherein  he  told  the 
House  that  the  ratification  and  exchanges  had 
been  made.  This  was  accompanied  with  instru- 
ments of  session  and  covenant  concluded  at  Paris 
between  our  Ministers  and  the  agents  of  the 
Fi^ench  Republic.  All  this  information  we  had 
already  on  our  tables.  This  the  President  had 
put  the  House  in  possession  of  from  his  own  sense 


of  duty.  This  obligation  was  imposed  on  him  by 
the  Constitution,  which  declares  that  he  shall, 
from  time  to  time,  give  to  Congress  information 
of  the  state  of  the  Union,  and  recommend  tu  their 
consideration  such  measures  as  he  shall  judge  ne- 
cessary and  expedient.  Mr.  M.  said  he  had  a  firm 
belief  that  the  President  had  complied  with  this 
Constitutional  injunction.  He  had  communicated 
such  intelligence  as  he  had  received ;  and  if  he 
was  posse!*sed  of  anything  else  needful  for  the 
deliberation  of  the  House,  he  was  willing  to  think 
the  Chief  Magistrate  of  the  Union  would  hare 
spontaneously  imparted  it.  • 

The  gentleman  from  Connecticut  (Mr.  Gaia- 
wold)  however  says,  that  the  cession  expressed 
in  the  treaty,  is  no  cession  at  ali^  but  a  mere  pre- 
tence. He  says  that  our  title  is  derived  from 
France,  who  has  no  title  whatever  to  Louisiana, 
and  of  course  can  convey^  none  to  the  Unitea 
States.  He  differed  in  opmion  with  that  gentle- 
man entirely.  The  treaty  contained  internal  evi- 
dence enough  for  him  to  act  upon.  And  it  was 
accompanied  with  extrinsic  events  and  circum- 
stances of  great  publicity.  The  united  evidence 
of  these  we  could  not  resist  without  rejecting  all 
human  testimony,  and  sinking  into  absolute  scep- 
ticism. 

Let  us  review,  sir,  what  the  sum  of  this  infor- 
mation amounts  to.  By  the  first  article  of  the 
treaty  which  has  so  lately  been  laid  before  u^  we 
have  a  recital  of  that  part  of  the  Treaty  of  St. 
lldefonso,  concluded  October  1,  1800,  whereby 
His  Catholic  Majesty  promises  and  engages  to 
cede  to  the  French  Republic  the  colony  or  pro- 
vince of  Louisiana,  with  the  same  extent  that  it 
now  has  in  the  hands  of  Spain,  and  that  it  had 
when  France  possessed  it,  and  such  as  it  should 
be  after  the  treaties  subsequently  entered  into  be- 
tween Spain  and  other  States.  Here  is  a  promise 
to  cede;  but  the  stipulation  is  accompanied  with 
a  condition  whiGh,as  is  alleged  by  the  mover  of  the 
resolution,  has  never  been  performed.  This  con- 
dition, though  not  expressed  at  large  in  the  first 
article,  is  well  understood  to  be  the  establishment 
of  the  Duke  of  Parma  in  the  full  and  entire  pos- 
session of  Tuscany,  and  the  makinor  him  a  mon- 
arch, under  the  title  of  the  Kins  of  Eiruria.  This 
has  been  done  in  the  face  of  all  Europe.  And  the 
deliberations  in  the  Diet  of  Ratihbon,  concerning 
German  indemnities,  shows  that  the  Prince,  who 
was  turned  out  of  that  country  to  make  room  for 
a  younger  member  of  the  blood  royal  of  Spain, 
was  one  of  those  who  sufifered  a  loss  of  dominion 
and  revenue  when  Italy  was  borne  down  by  the 
victorious  arms  of  France.  Mr.  M.  said  he  would 
not  enter  into  the  detail  of  European  politics,  nor 
dwell  upon  the  splendid  campaigns  which  had 
been  made  beyond  the  Alps.  He  would  only  urge 
upon  the  attention  of  the  House,  that  France  had 
put  the  Duke  of  Parma  on  the  throne  of  Etruria, 
and  had  thereby  acquired  a  title  to  Louisiana. 
This  was  the  consideration  or  price  with  which 
the  American  province  was  purcnased  from  Spain. 
But  the  right  of  France  to  Louisiana  does  not  rest 
here-^it  is  not  a  nudum  pCLCtum — so  far  from  it, 
efiective  measures  have  been  adopted  to  carry  it 
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into  operation  by  adding  possession  to  right.  A 
Commissiooer  has  been  sent  to  New  Orleans,  on 
the  part  of  the  French  Republic,  to  receive  the 
OTorince  o{  Louisiana  from  Spain.  Tbis  officer 
Las  been  received  respectfully  there.  He  has  been 
offic/allf  recognised,  and  has  had  solemn  indue- 
tioo  and  investiture.  He  may  be  considered  as 
completely  in  |>ossession,  and  enjoying,  as  far  as 
the  treaty  requires,  actual  seizin  of  the  country. 
If  even  possession  by  twig  and  turf  was  required, 
the  French  Republic  really  seemed  to  have  been 
permitted  by  the  Gtoyemment  of  Spain  to  have 
such  a  possessory  establishment.    A  title  thus  ac- 

?|Uired,  and  accompanied  bv  an  allowed  and  peace* 
ill  possession,  is  about  to  be  granted  to  the  United 
States.  The  provisions  to  the  completion  of  this 
obiect  are  stated  in  the  fourth  article  of  the  treaty, 
which  stipulates  that  there  shall  be  sent  by  France 
a  commissary  to  Louisiana,  to  the  end  that  he  do 
every  act  necessarv,  as  well  to  receive  from  the 
officers  of  His  Catholic  Majesty  the  said  country 
and  its  dependencies,  in  the  name  of  the  Frencn 
Republic,  if  it  has  not  been  already  done,  as  to 
transmit  it  in  the  name  of  the  French  Republic 
to  the  commissary  or  agent  of  the  United  States. 
An  objection  had  been  raised  on  the  ground  of 
the  uncertainty  of  the  limits  of  Louisiana.  He 
did  not  feel  the  force  of  this.  In  the  ignorance 
in  which  the  world  was  at  present  involved  as  to 
American  geography,  we  should  indeed  receiye 
it  talis  mudis^  such  as  it  was  generallv  understood 
or  usual!  y  reputed  to  be.  He  perfectly  well  knew 
it  had  been  very  little  explored,  and  far  less  trav- 
elled over  by  surveyors  with  chain  and  compass. 
Uncertainty  overhung  the  subject;  but  this  would 
be  dissipated  by  degrees,  as  the  unknown  regions 
should  be  visited  and  described.  We  might  then 
proceed  to  adjust  the  limits  in  a  manner  similar 
to  that  we  had  repeatedly  adopted  with  respect  to 
the  present  territory  of  the  United  States.  As 
Commissioners  had  been  from  time  to  time  ap- 
pointed to  settle  our  boundaries  on  the  Southern, 
Northeastern,  and  Northwestern  frontiers, so  might 
every^  geographical  difficulty  as  to  the  extent  of 
Louisiana  be  removed  by  Commissioners  acting 
under  like  authority  and  powers. 

Previously,  however,  to  receivinj^  the  perfect 
transfet  and  possession  on  our  part,  it  i»necessary 
that  we  should %iake  arrangements  to  pay  for  it. 
For  although,  by  the  second  article  ot  the  first 
convention,  it  is  agreed  that  no  money  or  stock 
shall  be  advanced  before  Louisiana  shall  be  taken 
possession  of  in  the  name  of  the  Grovernment  of 
the  United  States ;  yet,  as  no  money  can  be  paid 
but  by  virtue  of  appropriations  made  by  law,  it 
is  incumbent  on  Congress  forthwith  to  declare 
whether  they  will  make  appropriation  or  not.  If 
this  appropriation  is  not  made  by  law.  there  is  an 
end  of  the  treaty,  and  of  all  the  expectations  to 
which  it  has  given  rise.  On  the  other  hand,  if 
duly  and  promptly  made,  our  Crovernment  will 
be  enabled,  according  to  the  promise  contained  in 
the  fifth  article,  to  receive  from  the  commissary 
of  the  French  Republic  all  the  military  posts  of 
New  Orleans  and  other  parts  of  the  ceded  terri- 
tory, and  to  see  the  troops  of  France  and  Spain, 


who  may  be  there,  withdraw  from  the  country, 
and  evacuate  it.  Mr.  M.  thouffht  that  Congress 
already  possessed  as  much  information  as  was 
requisite  to  act  with  wisdom  and  intelligence  on 
the  great  question  before  them. 

Acknowledging  as  he  did  the  right  of  the  House 
to  request  the  President  to  give  the  copies  of  pa* 
pers  mentioned  in  the  resolution  unoer  debate, 
nis  opposition  to  it  arose  merely  from  the  per- 
suasion he  felt,  that  they  were  unnecessary,  and 
some  of  them  impossible  to  be  had.  Some  papers 
were  asked  for,  which  he  was  confident  did  not 
existinthe  handsof  the  President oranywhereelse. 
It  would  be  as  agreeable  to  him,  Mr.  M.  .•aid,  as  to 
the  mover  of  the  resolution,  to  examine  these  papers 
as  matters  of  rational  curiosity,  or  as  documents 
of  authentic  history.  But  now  was  not  the  time 
for  these  secondary  researches,  however  amusing 
they  might  be.  Graver  subjects  demanded  our 
immediate  attention,  and  there  might  be. danger 
in  delay.  The  operation  of  the  resolution,  if 
adopted^  would  certainly  be  to  procrastinate  and 
embarrass;  and  he  did  not  discern  what  good 
would  be  wrought  at  that  tin^e  by  agreeing  to  it. 
There  was  an  additional  reason,  and  that  a  very 
weighty  one,  for  refusing  the  motion  at  this  time. 
By  the  treaty  it  must  *<be  ratified  in  good  and  due 
form,  and  the  ratifications  exchanged  within  six 
months  after  execution."  The  date  of  this  deed 
of  cession  is  the  30th  of  April  last ;  consequently 
the  limited  time  would  expire  on  the  30th  of  the 
current  month.  A  doubt  had  been  expressed  by 
some  gentlemen,  for  whose  judgment  he  enter* 
tained  the  greatest  respect,  whether  the  ratifica- 
tion would  be  consummated  in  "  good  and  due 
form."  unless  the  declaration  and  act  of  this  House 
shoura  follow  up  the  determination  of  the  Presi- 
dent and  Senate.  Mr.  M.  therefore  concluded 
that,  as  there  were  but  a  few  days  left  to  decide 
on  the  question  which  involved  the  sovereignty 
of  the  Mississippi,  and  the  adjacent  country  on 
both  its  banks,  it  would  be  better  to  proceed  with- 
out delay  to  comply  with  all  the  pre-reqnisites. 
At  A  future  day.  he  would  have  no  objection  to  . 
amuse  his  leisure  with  the  perusal  of  the  paper 
comprised  in  the  resolution ;  but  at  present,  he 
thought  the  members  had  neither  inclination  nor 
time  to  spare.  Mr.  M.  therelore  concluded  by 
moving  a  postponement  of  the  resolution  until  the 
30th  day  of  May  next.  The  motion  then  being 
seconded, 

Mr.  FiNDLGT  said  he  was  opposed  to  the  post- 
ponement. He  would  rather  face  the  resolution 
and  decide  upon  it  at  once.  If  this  House  thinks 
it  expedient,  they  will  say  so ;  if  they  think  it  in- 
expedient, they  will  manifest  their  opinion.  He 
was  one  of  those  who  considered  the  resolution 
as  neither  necessary  nor  expedient.  It  was  not  pre- 
tended that  we  yet  had  either  territory  or  people 
to  govern ;  but  we  were  required  to  carry  a  treaty 
into  effect  that  would  give  us  both  terniory  and 
people.  Doubts  had  been  suggested  of  the  valid- 
*ity  of  our  title;  but  shall  doubts  be  put  in  com- 
petition with  official  papers?  It  was  not,  how- 
ever, his  intention  to  detain  the  House  with  a 
diseOMioB  of  this  point,  on-lvhieh  sufficient  had 
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been  already  said  ;  but  to  notice  an  allusion  made 
to  the  proceedings  of  a  former  Conp;ress.  It  was 
proper  that  they  should  be  correctly  understood, 
when  he  looked  around  him  he  did  not  see  more 
than  eiflrht  or  ten  members  of  the  House  at  the 
.  time  referred  to.  It  had  been  said  by  a  gentle- 
man from  Massachusetts  (Mr.  Thatcher)  that 
the  House  in  the  case  of  the  British  Treaty  claim- 
ed to  decide  on  treaties.  In  answer  to  this  obser- 
vation, he  begged  leave  to  read  the  reply  of  the 
House  to  the  Message  of  the  President;  first  ob- 
serving that  the  contest  was  respecting  the  dis- 
cretion of  the  House  not  to  agree  to  treaties,  but 
to  grant  money  for  carrying  them  into  efiect.  On 
that  occasion  it  had  been  contended  there  was  no 
such  discretion.  The  following  are  the  proceed- 
ings on  that  oecasion : 

**  The  House,  according  to  the  order  of  the  day,  re- 
solved itself  into  a  Committee  of  the  Whole  House  on 
the  Message  from  the  President  of  the  United  States 
assigning  the  reasons  which  forbid  his  compliance  with 
the  resolution  of  this  House  of  the  24th  ultimo,  request- 
ing a  copy  of  the  instructions,  correspondence,  and 
other  documents,  relative  to  the  treaty  lately  concluded 
between  the  United  States  and  Great  Britain;  and 
after  some  time  spent  therein,  Mr.  Speaker  resumed 
the  chair  and  Mr.  Muhlenberg  reported  that  the  Com- 
mittee, had,  according  to  order,  again,  had  the  said  Mes- 
sage under  consideration  and  come  to  two  resolutions 
thereupon,  which  he  'delivered  in  at  the  Clerk's  table 
where  the  same  was  read  ;  as  follows : 

"  Resolved,  That  it  being  declared  by  the  second  sec- 
tion of  the  second  article  of  the  Constitution,  *  That 
the  President  shall  have  power,  by  and  with  the  advice 
and  consent  of  the  Senate,  to  make  treaties,  provided 
that  two-thirds  of  the  Senators  present  concur :  The 
House  of  Representatives  do  not  claim  any  agency  in 
making  treaties ;  but  that  when  a  treaty  stipulates  reg- 
ulations on  any  of  the  subjects  submitted  by  the  Con- 
stitution to  the  power  of  Congress,  it  must  depend  for 
its  execution  as  to  such  stipulations,  on  a  law  or  laws 
to  be  passed  by  Congress ;  and  it  is  the  Constitutional 
right  and  duty  of  the  House  of  Representatives,  in  all 
such  cases,  to  deliberate  on  the  expediency  or  inexpe- 
diency of  carrying  such  treaty  into  effect,  and  to  deter- 
'  mine  and  act  thereon,  as  in  their  judgment  may  be  most 
conducive  to  the  public  good.*' 

This  resolution  was  carried  by  a  majority  of 
57  to  35.  From  ths  statement  it  was  evident  that 
the  point  at  that  day  in  dispute  was  not  whether 
the  House  had  a  right  to  ratiiy  treaties,  butwhether 
they  had  a  right  to  grant  money;  that  is,  whether 
they  had  not  the  same  discretion  on  this  as  on 
other  occasions  ?  Mr.  FmcLEV  concluded  by  ob- 
serving that  he  was  himself  prepared,  with  the  in- 
formation before  them,  to  carry  the  present  treaty 
into  effect. 

Mr.  R.  Griswold  scarcely  believed  the  gentle- 
man from  New  York  (Mr.  Mitohill)  serious  in 
his  motion  to  postpone  this  resolution.  If  it  ever 
was  proper  to  decide  it,  it  was  certainly  proper  to 
decide  it  now.  If  ever  the  information  requested 
was  wanted,  it  was  for  the  purpose  of  legislating 
correctly  on  the  subject  of  the  Message.  If  it  is> 
not  wanted,  the  House  will  not  hesitate  to  nega- 
tive the  resolution.  In  my  judgment,  said  Mr. 
Q.,  it  is  wanted  for  the  purpose  oi  legislating  cor- 


rectly on  those  subjects  that  are  before  us.  I  am  one 
of  those  who  do  now  believe,  and  always  have  be- 
lieved, that  the  exclusive  right  of  forming  treaties 
resides  in  the  President  and  Senate;  and  that 
when  ratified,  it  is  the  duty  of  every  department 
of  the  (Government  to  carry  them  into  effect. 
This  treaty  then,  if  fairly  and  constitutionally 
made,  is  a  law  of  the  land,  and  we  are  bound  to 
execute  it.  But  it  is  necessary  to  know  its  nature 
and  effects  to  carry  it  into  execution.  If  it  is  a 
mere  dead  letter,  there  is  no  necessity  for  any  laws 
whatever.  Hence  the  necessitv  of  knowin?  pre- 
cisely its  nature  and  effects,  before  we  are  able  to 
pass  the  necessary  laws  for  carrying  it  into  effeet* 
Gentlemen  will  not  deny  this.  If  the  treaty  itself 
is  in  these  respects  uncertain,  they  will  admit  the 
necessity  of  having  recourse  to  other  documents 
to  decide  what  we  are  to  do  to  carry  it  into  effect. 
In  my  judgment  the  treaty  is  uncertain.  I  am 
not  able  to  say  from  the  light  it  supplies,  whether 
we  acquire  by  it  new  territory  or  subjects,  or  if 
the  gentleman  from  Virginia  pleaises,  new  citi* 
zens ;  though  I  have  always  understood  that  all 
persons  livmg  under  every  description  of  Gov- 
ernments were  bound  to  obey  it,  and  of  course 
were  subjects,  and  that  the  term  was  as  applicable 
to  a  Republic  as  to  a  Monarchy.  Will  gentlemen 
say  that  if  is  not  necessary  to  ascertain  the  nature 
and  effects  of  this  treaty,  in  order  to  legislate  cor- 
rectly respecting  it  ?  What  does  the  President 
say  in  his  Message  ?  He  sa vs,  "  It  is  for  ]rour  con- 
^  sideration  whether  you  will  not  forthwith  make 
'  such  temporarv  provisions  for  the  preservation, 
^  in  the  meanwhile,  of  order  and  tranquillity  in 
^  the  country  as  the  case  may  require."  He  calls 
upon  us  forthwith  to  legislate.  If  we  have  ac- 
quired the  country  and  people,  it  is  certainly  prop- 
er to  pass  laws  for  the  preservation  of  order  and 
tranquillity;  but  if  we  have  acquired  neither, 
whence  the  necessity  of  passing  such  laws  ?  It 
would  be  improper ;  it  would  be  usurpation.  We 
contend  that  the  treaty  does  not  ascertain  these 

Foints ;  gentlemen  differ  from  us  in  opinion.  But 
beg  them  calmly  and  seriously  to  attend  to  its 
language.  By  the  first  article  it  apears  that  Spain 
promised  to  cede  Louisiana  to  France  on  certain 
stipulations.  She  ffromisea  to  cede.  Gentlemen 
cannot  mistake  the  import  of  the  language ;  it  is 
a  promise,  not  a  cession.  WiH  it  be  said  that 
Fiance  acquired  anv  title  by  this  promise?  This 
cannot  be  contended  ;  the  treaty  does  not  declare 
whether  the  terms  stipulated  by  France  have  been 
complied  with,  or  whether  the  cession  was  actu- 
ally made.  The  terms  of  the  treaty  are  *^  whereas, 
in  pursuance  of  the  treaty,  and  particulary  of  the 
third  article,  the  French  Republic  has  an  incon- 
testable title,"  dbc.  Will  gentlemen  say  that  this 
assertion  on  the  part  of  France  gives  her  a  title? 
It  gives  her  no  title.  An  assertion  by  France 
cannot  affect  Spain. 

But,  say  gentlemen,  France  has  stipulated  the 
sending  a  commissary  to  receive  Louisiana  frooa 
Spain,  and  transmit  it  to  us.  What  is  the  amount 
or  this  engagement  ?  It  is  an  engagement  to  re- 
ceive and  transmit.  But  suppose  France  does  not 
send  the  commissary,  or  Spain  refuses  to  deliver 
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the  countrv.  If  gentlemen  are  correct  in  the  con- ' 
struction  toey  give  to  the  first  article,  to  wit :  that 
we  have  acquired  a  good  title,  will  not  the  House 
hold  the  language  of  the  gentleman  from  Mary- 
land, (Mr.  Nicholson,)  and  say,  "  what  do  we 
care  for  Spain  1"  I  therefore  consider  the  fourth 
article  as  amounting  to  nothing.  This  considera- 
tioQ  enforces  the  motion  I  have  had  the  honor  to 
submit ;  because  if  it  shall  turn  out  that  we  have 
acquired  a  good  title,  and  the  treaty  shall  appear 
to  be  fairly  and  Constitutionally  made  and  rati- 
fied, we  have  a  ri^ht  in  virtue  of  every  principle 
of  the  law  of  nations  to  enforce  our  title. 

The  President  has  called  upon  us  forthwith  to 
pass  laws  for  the  preservation  of  order  and  tran- 
quillity in  this  Territory.  Should  we  not  then 
seriously  inquire  into  the  validity  of  our  title? 
for  we  have  no  right  to  exercise  jurisdiction  over 
it  if  our  title  is  not  rightful.  Suppose  France 
had  ceded  to  us  the  Island  of  Ureat  Britain. 
Would  th£  mere  cession  give  us  the  rij^ht  to  the 
soil  and  jurisdiction  of  that  country  7  Before  we 
pass  the  laws  that  are  alleged  to  be  necessary,  we 
ought  to  ascertain  whether  the  people  of  Louisi- 
ana owe  us  allegiance  as  their  rightful  sovereigns. 

Gentlemen  say,  though  they  are  content  to  call 
for  the  Treaty  of  Ildefooso,  there  are  other  parts  of 
the  resolution  to  which  they  cannot  assent,  and  par- 
ticularly that  which  relates  (o  Spain.  In  one  view 
this  information  is  important.  If  it  shows  the 
consent  of  Spain  to  the  cession  to  us,  it  is  equiva- 
lent to  an  abandonment,  so  far  as  relates  to  us,  of 
the  stipulations  made  to  her  by  France,  and  all 
that  remsLins  for  us  to  do  is  to  organize  a  govern- 
ment over  the  people  of  that  Territory.  But  if 
Spain  reCuse  her  consent,  and  remains  m  posses- 
sion— and  I  always  understood  till  this  day  that  she 
does  remain  in  possession — it  may  be  necessary  to 
resort  to  other  measures.  For  that  purpose  I  have 
thought  it  proper  to  call  for  papers  that  may 
ascertain  the  disposition  of  Spam.  As  to  the 
expression  "deed  of  cession,"  it  may  not,  per- 
haps, be  the  most  apt;  and  it  will  be  perfectly 
agreeable  to  me  to  substitute  the  word  "  instru- 
ment," if  that  sha^  be  more  agreeable  to  gentle- 
men. 1  beg  leave  to  add  that  with  regard  to  all 
these  documents,  no  doubt  can  be  entertained  of 
their  being  in  the  possession  of  the  Executive. 
When  realizing  this  important  purchase,  he  cer- 
tainly felt  it  important  to  know  whether  the  na- 
tion selling  had  a  right  to  sell ;  and  that  right 
must  have  depended  upon  the  treaty  of  1800.  Let 
not  gentleman  ascribe  to  me  the  least  wish  to  pry 
into  the  secrets  of  State.  This  measure  cannot 
be  fairly  so  construed.  The  Treaty  of  Ildefonso 
must  be  a  public  treaty  from  the  nature  of  it.  As 
to  the  correspondence  with  the  Government  of 
Spain,  I  should  presume  that  that  cannot  be  secret. 
But  if  the  President  will  say  that  Spain  has  as- 
sented to  or  dissented  from  the  treat v  of  cession, 
that  will  be  sufficient  for  me.  For  tnese  reasons 
I  deem  the  adoption  of  the  resolution  at  this  titne 
important,  and  that  it  is  consequently  improper 
to  postpone  it  to  a  future  day.  I  presume  gentle- 
men are  desirous  to  carry  this  treaty  into  efiect 
without  delay.    I  am  not  the  least  disposed  to 


frustrate  their  wishes;  and  when  these  documents 
shall  be  received,  if  gentlemen  permit  them  to  be 
received,  we  shall  be  enabled  immediately  to  de- 
cide whether  the  treaty  calls  lor  any  particular 
laws  to  carry  it  into  execution. 

Mr.  Ranoolph  said^  that  when  the  gentle- 
man from  Connecticut  mtroduced  the  resolution 
it  struck  him  as  being  irregular,  but  as  it  had 
not  received  any  animadversion  from  the  Chair, 
and  as  he  felt  greatly  disposed  to  favor  the 
utmost  latitude  in  debate,  especially  on  the  part 
of  the  other  side  of  the  House,  he  had  ofiered 
no  objection  to  the  course  which  had  been  pur- 
sued; although  it  appeared  to  him  that,  this  sub- 
ject being  in  the  possession  of  the  Committee  of 
the  Whole  House,'  it  would  have  been  more  regu- 
lar to  have  moved  a  nrevious  discharge  of  that 
committee,  or  to  ha^  ofiered  the  resolution  in 
that  committee,  by  way  of  showing  that  it  was 
not  expedient  to  pass  the  necessary  laws  for  car- 
rying the  treaty  into  efiect.  This  was  not  the 
only  case  in  which  a  question  had  been  discussed 
on  incidental  points,  rather  than  on  its  own 
merits.  It  had  become  almost  habitual  with  the 
House  to  decide  the  principal  questions  before 
them,  by  debating  others  of  a  preliminary  nature. 
He  hoped  therefore  he  should  be  excused  in  fol- 
lowing the  extensive  but  devious  track  of  the  gen- 
tlemen from  Connecticut.  He  declared  himself 
entirely  at  a  loss  how  to  reconcile  the  theory  and 
practice  of  that  gentleman.  He  confessed  that  he 
had  rather  have  seen  him  come  boldly  forward  and 
deny  the  propriety  of  carrying  the  treaty  into  ef- 
fect, than  fighting  behind  entrenchments  which 
cramped  his  exertions,  whilst  they  did  not  cover 
him  from  that  charge  of  inconsistency  against 
which  he  vainlv  endeavored  to  shield  himself. 
Mr.  R.  regretted,  therefore,  that  the  gentleman 
had  given  any  previous  pledge  which  tended,  at 
this  time,  to  fetter  his  opposition  to  the  treaty. 
He  felt  himself  at  a  loss  how  to  understand  an 
expression  which  had  been  repeatedly  and  em- 
phatically used — *if  the  treaty  were  constitu- 
tionally ratified."  The  Executive  informs  us 
that  this  instrument  has  received  the  sanction  of 
the  Senate,  and  yet  the  scepticism  of  gentlemen  is 
so  extreme,  that  they  cannot  argue  from  the  fact, 
but  put  the  case  hypothetically.  Do  they  suppose 
the  ratification  to  have  been  informal  and  incom- 
plete? 

Mr.  Griswold  explained.  He  said  he  would 
merely  inform  the  gentleman  what  he  had  thought 
and  intended  to  express,  viz:  that  if  the  treaty  be 
constitutionally  made  and  ratified,  that  House 
was  bound  to  carry  it  into  efiect. 

Mr.  Ranoolph  continued — "If  it  be  Constitu- 
tionally made  and  ratified!"  Really,  sir,  this  is 
the  age  of  ingenious  distinction.  Unfortunately 
I  am  too  dull  to  comprehend  how  a  treaty  can  hd 
constitutionally  ratified,  which  is  not  constitution- 
ally made.  If,  however,  it  be  constitutionally 
made  and  ratified,  the  gentleman  acknowledges 
himself  bound  to  carry  it  into  effect;  and  yet  he 
wants  documents.  To  prove,  what?  That 
the  treaty  is  Constitutional?  to  clear  up  doubts 
of  this  nature  ?    Not  at  all;  not  to  decide  whether 
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we  have  a  treaty  which  contrarenes  the  provis* 
ions  of  the  Constitution,  but  to  determine  whe- 
ther we  have  any  treaty  at  all.  We  most  fi.rst  see 
whether  we  have  acquired  territory  and  inhabi- 
tants to  |;overn  before  we  can  pass  the  necessary 
laws  giving  effect  to  the  treaty;  although,  by  the 
gentlemen's  own  showing^  we  must  pass  tne  laws 
for  carrying  the  treaty  into  effect,  (provided  they 
do  not  violate  the  Constitution,)  even  if  it  sboald 
be  found  that  we  have  acquired  neither  territory 
nor  inhabitants.  According  to  the  gentleman's 
doctrine,  we  must  make  good  the  stipulations  into 
which  the  Executive  may  have  entered,  in  the 
name  of  the  nation,  whether  we  have  acquired 
anything  in  return  or  not.  To  what  purpose 
then  is  this  inquiry  made?  But  we  are  told  that 
inquiry  is  necessary  to  enidble  us  to  ascertain  the 
proper  mode  of  effecting  tne  desired  end;  to  de- 
termine whether  (as  a  gentleman  from  Massa- 
chusetts, Mr.  Thatcher,  has  said)  we  shall  march 
a  body  of  soldiers,  or  civilians,  to  take  possession 
of  Louisiana.  But  was  it  necessary  to  determine 
the  mode  of  taking  possession,  before  they  would 
resolve  to  take  possession  at  all  ?  If  the  House 
would  previously  decide  this  question — if  they 
would  come  to  a  resolution  that  it  was  expedient 
to  take  possession,  that  resolution  would  be  re- 
ferred to  a  select  committee  to  prepare  a  bill  in 
conformity  to  it,  and  when  that  bill  should  be 
under  their  consideration,  it  would  be  proper  to 
determine  whether  we  would  send  soldiers,  or 
civilians,  to  New  Orleans.  From  the  zeal  which 
that  gentleman  and  his  friends  had  manifested  on 
this  subject,  Mr.  R.  entertained  no  doubt  of  their 
willingness  to  serve  in  either  capacity. 

Gentlemen  allow  that  they  are  bouna  to  carry  the 
treaty  into  effect,  if  consistent  with  the  Constitu- 
tion; but  they  say,  that  there  may  be,  and  are,  du- 
bious points,  which  must  be  cleared  up,  in  order 
to  enable  them  to  understand  how  to  carry  it  into 
effect.  It  would  be  strange  indeed  if  there  were 
not  dubious  expressions  in  this,  as  in  almost  all 
other  treaties.  For  to  what  purpose  are  treaties 
generally  made,  but  to  define  and  settle  the  doubts 
of  prior  treaties,  furnishing  themselves  matter  for 
other  negotiations,  in  an  uninterrupted  succession 
of  cause  and  effect?  Thus  subsequent  treaties 
have  been  made  to  settle  the  construction  of  the 
Treaty  of  Paris  of  1783— and  yet  later  conventions 
endeavor  to  destroy  the  ambiguity  of  these  ex- 
'  planations.  There  never  was  a  convention  be- 
tween nations  to  which  this  objection  would  not 
be  urged.  The  Treaty  of  1783  was  so  deficient  in 
respect  to  the  limits  assigned  the  United  States, 
that  it  could  not  be  carried  into  execution,  unless 
two  straight  lines  can  enclose  space.  This  was 
the  natural  result  of  our  then  ignorance  of  the  ex- 
tent and  direction  of  the  great  rivers  and  lakes,  on 
the  northeastern  frontier.  The  treaty  now  before 
usmay  be  presumed  to  beequailyor  more  indefinite, 
as  to  the  boundaries,  than  that  of  Paris — since  the 
geography  of  the  United  Slates,  at  that  time,  was 
better  understood  than  that  of  Louisiana  is  at  this. 
But  a  new  discovery  is  nftde.  That  whatever 
doubts  may  arise  under  the  treaty  in  question,  it 
belongs  to  the  Executive  to  clear  them  up,  and 


for  that  purpose  this  application  is  proposed  to  be 
made.  Mr.  R.  said  that  he  had  always  undeiv 
stood,  till  now,  that  doubts  arising  on  any  com- 
pact between  independent  Powers  were  the  pro* 
per  subject  of  negotiation  betwdin  those  Powers. 
That  in  this  way  alone  they  could  be  resolved, 
and  not  by  one  of  the  parties  undertaking  to  put 
his  own  construction  on  the  question.  To  what 
purpose  then  apply  to  the  Executive  for  a  solution 
of  doubts  to  which  both  the  parties  interested 
alone  are  competent,  and  which  it  belongs  not  to 
one  of  them  to  decide  ? 

It  is  said  that  the  Treaty  of  St.  Ildefonso  would 
enable  us  to  ascertain  wnether  France  had  com- 
plied with  the  stipulations '  in  consideration  of 
which  Louisiana  was  ceded  to  her  by  Spain,  and 
that  probably  it  defines  the  boundaries  of  that 
country.  With  respect  to  the  first  object,  even  if 
it  were  in  the  power  of  the  Executive  to  famish 
us  with  a  copy  of  that  instrument,  we  should  only 
learn,  what  we  already  know,  that  France  engaged 
to  raise  a  younger  son  of  the  Spanish  branch  of 
the  House  of  Sourbon  to  the  Etrurian  throne. 
Suppose,  sir,  we  were  officially  apprized  of  this 
fact ;  would  that  satisfy  the  gentleman  from  Coo- 
neciicut  ?  By  no  means.  Whilst  there  is  a  pos- 
sibility of  doubt,  he  has  told  us  honestly,  he  does 
not  mean  to  be  satisfied.  No  sir;  you  must  sum- 
mon a  venire  to  establish  the  fact  that  the  Dake 
of  Parma  has  been  elevated  to  the  rank  of  Tuscan 
King,  and  obtain  a  verdict  in  his  favor,  before  you 
prevail  on  the  cautious  jealousy  of  that  gentleman 
to  assent  to  the  proposition.  In  regard  to  the  lim- 
its of  the  country  in  question,  it  is  well  known 
that  neither  in  that  of  St  Ildefonso,  nor  any  other 
treaty,  have  they  been  accurately  defined.  Nor 
ought  this  to  be  a  matter  of  surprise,  since  neither 
the  Treaty  of  Paris  in  17^3,  nor  that  Of  London 
in  1794,  has  fixed  the  boundaries  of  the  United 
States,  and  in  consequence,  our  northwestern  line 
was  still  unclosed,  if  gentlemen  wanted  infor- 
mation on  this  subject,  instead  of  sending  this  res- 
olution to  the  President,  they  should  send  their 
doorkeeper  into  the  library  for  Du  Pratz,  and 
Chalmers,  and  Jenkinson.  They  will  find  more 
concerning  the  extent  of  Louisiana  in  Louis  XI  Vs 
grant  to  Crozat  than  in  the  treaty  which  they  re- 
quire, or  in  any  other.  By  the  Treaty  of  St.  Il- 
defonso, Spain  "  cedes  to  France  the  province  of 

*  Louisiana,  with  the  same  extent  it  now  has  in  the 
^  hands  of  Spain,  and  that  it  had  When  France  pos- 

*  sessed  it ;  and  such  as  it  should  be  after  the  trea- 
'  ties  subsequently  entered  into  between  Spain  and 
'  other  States.''  Theonly  article  then  of  this  treaty 
which  concerns  us,  is  quoted  in  that  which  is  now 
in  our  possession.  To  establish  what  was  the  ex- 
tent of  the  country  when  France  possessed  it,  will 
doubtless  form — perhaps  now  forms — the  subjeet 
of  negotiation  with  Spain.  If,  then,  the  precision 
which  the  gentleman  requires  be  insisted  on,  the 
assent  of  this  House  may  be  refused  to  the  laws 
for  carrying  the  treaty  into  effect,  until  a  complete 
adjustment  of  our  boundary  shall  have  taken  place 
with  Spain  ;  and  inasmuch  as  this  can  never  be 
effected  until  these  laws  are  passed,  and  possession 
thereby  taken  of  the  country,  the  geDtleman  wiU 
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obtain  a  perpetual  virtual  adjournment  of  this 
question.    Availing  himself  of  this  newly  dis- 
covered distinction,  whilst  he  acknowledges  an 
indispensable  political  oblig^ation  to  carry  treaties 
into  effect^  he  may  refuse  bis  sanction  to  any  par- 
ticular treaty.    It  is  only  to  discover  some  real  or 
apparent  obscuritv,  should  no  Constitutional  ob- 
jections present  tnemselves,  and  the  business  is 
dooe.    The  gentleman  thus  surmounts,  or  gets 
around  his  own  doctrine,  and  opposes  a  treaty  as 
effectively  as  if  he  had  never  supported  the  po- 
sition that  this  House  was  bound  to  execute  them, 
fiat  it  requires  all  the  intrepidity  of  the  gentle- 
man from  Connecticut  to  assert  his  consistency. 
What  do  we  now  propose?     Only  to  submit  to 
the  House  the  bare  abstract  proposition  that  it  is 
expedient  to  pass  the  laws  for  carrying  this  treaty 
into  effect.    We  propose  no  particular  measure ; 
no  matter  of  detail  is  before  us ;  we  are  not  de- 
bating whether  we  shall  employ  soldiers  or  civil- 
ians; and  yet  the  gentleman,  while  he  acknowl- 
edges an  obligation  to  carry  treaties  Constitution - 
tUy  made,  into  effect,  whilst  he  urges  no  Coosti 
tutional  objection  in  ihis  case,  refuses  his  assent 
to  the  general  position  of  the  expediency  of  pass- 
ing the  laws  necessary  to  give  effect  to  the  treaty 
in  question,  on  the  ground  of  difficulty,  or  hazard 
to  the  United  States;  in  other  words,  on  the  ground 
of  inexpediency.    The  House  will  perceive  how 

fr«itly  the  gentleman  must  be  embarrassed,  when 
e  is  driven  to  such  glaring  inconsistency  ;  when 
he  is  compelled  to  compound  the  question,  whether 
the  treaty  ought  to  be  carried  into  effect  ?  with  one 
entirely  different ;  the  manner  in  which  that  effect 
is  to  be  attained  ? 

But,  savs  another  gentlemen  from  the  same 
quarter  or  the  Union,  to  whose  reputation  for  in- 
genuity, although  it  has  been  supported  by  a  gen- 
tleman from  Vermont,  Mr.  R.  could  not  subscribe, 
Spain  may  have  a  right  which  she  dare  not  now 
assert,  since  she  trembles  at  the  nod  of  the  First 
Consul,  but  which,  hereafter,  she  may  reclaim, 
and  unless  you  procure  her  formal  relinquishment 
of  that  right,  you  cannot  stand  on  safe  ground. 
Twenty  years  hence  she  may  demand  Louisiana 
at  your  hands,  and  wrest  it  from  you,  as  it  has 
been  wrested  from  her,  by  force.  Mr.  R.  said, 
that,  with  some  yariation  of  terms,  this  was  the 
aame  monstrous  opinion  which  had  been  urged 
against  every  proposition  for  peace  between  Eng- 
land and  Franc^ :  because  at  some  undefined  fu- 
ture period,  events  may  take  place  which  are 
beyond  the  control  of  human  prudence,  we  are 
now  called  upon  to  act,  not  upon  the  existing  state 
of  things,  but  upon  a  possible  future  state  of  exist- 
ence, which  speculative  minds  have  chosen  to 
imagine.  But  how  are  we  to  reconcile  this  reluc- 
tant caution  to  the  doctrine  of  forcible  possession, 
so  lately  inculcated  by  gentlemen  ?  At  one  time 
it  was  necessary  to  possess  ourselves  of  the  key  of 
the  Mississippi,  on  any  terms,  and  in  any  way. 
There  was  no  waiting  to  examine  into  the  title  of 
other  nations,  or  scarcely  into  our  own.  The 
Mississippi  must  be  had  at  every  hazard,  and'in 
any  mode.  Now  that  it  was  offered  to  us.  gentle- 
mea  can  deviae  no  mode  of  getting  it.    They  are 


so  embarrassed  with  forms,  which  sometime  past 
were  held  as  nothing,  that  the  value  of  the  Mis- 
sissippi, which  was  held  as  everything,  has  sunk 
in  their  estimation.  That  Mississippi,  for  whose 
acquisition  the  nation  was  to  be  precipitated  at 
once  into  war,  is  now  of  so  little  consequence  that 
the  most  trivial  form  outweighs  it  in  their  esti* 
mation. 

Mr.  Randolph  saia,  that  he  expected  to  have 
seen  those  gentlemen  foremost  in  zeal  for  taking 
possession  of  the  country  in  question,  and  so  far 
from  throwing  impediments  in  the  way,  that  in 
case  Spain  manifested  any  opposition  to  the  step, 
they  would  have  been  the  first  to  originate  meas- 
ures for  compelling  her  assent.  This  would  havi^ 
been  consistent.  He  treated  the  idea  of  future 
reclamation  by  Spain  as  futile  in  the  extreme.  If, 
however,  gentlemen  were  disposed  to  examine  in- 
to the  question  of  the  extent  of  Louisiana,  instead 
of  the  treaty  of  St.  Ildefonso,  they  must  look  else- 
where for  its  history — from  the  nrst  settlement  of 
La  Salle  to  its  surrender  in  1736,  to  Spain  and 
Great  Britain.  The  only  clause  of  the  Treaty  of 
St.  Ildefonso  which  affects  this  subject,  is  now  in 
the  possession  of  the  House.  With  them  it  rests 
to  determine  whether  we  will  accept  it,  as  there 
de<«cribed,  and  upon  the  conditions  stipulated. 
After  we  shall  have  resolved  to  accept  it,  it  will 
be  incumbent  on  every  gentleman  to  devise  the 
beitt  means  for  securing  our  possession.  At  that 
stage  of  the  subject,  ^id  Mr.  R.  it  will  be  proper 
for  gentlemen  to  descant  upon  the  state  of  our 
relations  with  Spain,  to  demonstrate  the  danger 
of  opposition  from  that  quarter,  and  to  devise 
the  means  of  surmounting  it.  But  on  the  plain 
abstract  question,  whether  we  would  accept  the 
country  or  not,  all  these  observations  were  prema- 
ture. He  hoped,  therefore,  that  having  acquired 
Louisiana,  as  possessed  by  Spain,  and  as  it  was 
held  by  France,  the  House  would  pass  the  laws 
for  enabling  the  Executive  to  give  effect  to  the 
contract,  and  he  should  vote  against  the  resolution, 
as  tending  to  embarrass  a  question  which  he 
wished  to  see  decided,  and  as  lengthening  a  dis- 
cussion which  he  hoped  would  be  terminated  be- 
fore they  rose. 

Mr.  GooDARD  remarked  that  though  the  gen- 
tleman from  Virginia  TMr.  Randolpb)  had  not 
pleased  to  compliment  him  on  the  score  of  inge- 
nuity, yet  he  had  replied  copiously  to  his  remarks  | 
and  tnis,  he  presumed,  he  would  have  spared  him- 
self the  trouble  of  doing,  had  he  not  considered 
those  remarks  entitled  to  nis  notice.  The  gentle- 
man asks,  what  has  become  of  the  hostile  senti- 
ments of  his  political  friends'?  Mr.  G.  did  not 
understand  exactly  to  what  he  alluded.  He  and 
his  political  friends  had  seen  the  time  when  they 
thought  the  essential  rights  of  their  country  in- 
vaded. Then  it  was  that  they  were  disposed  by 
vigorous  measures  to  assert  them,  and  to  them  it 
was  indifferent  whether  thesenrights  were  violated 
in  Virginia  or  on  the  banks  of  the  Mississippi. 
But  where  will  it  app.ear  that  they  proposed  to 
acquire  Louisiana  by  force?  Was  it  proposed 
during  the  last  session  to  acquire  this  country  by 
warlike  Pleasures  ?    The  project  of  acquiring  that 
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extensive  territory  by  force  or  by  other  means  was 
entirely  novel.  Did  we  then  ever  hear  of  passing 
the  banks  of  the  Mississippi  ?  Did  we  then  hear  a 

S reposition  to  acquire  this  vast  territory  by  war  ? 
[o  gentleman  had  ever  heard  this.  It  may  have 
been  said,  if  our  rights  are  invaded,  it  is  our  duty 
to  put  ourselves  in  a  situation  to  defend  them. 
But  was  that  war  ?  Let  qie  then,  said  Mr.  G., 
ask  with  what  justice  gentlemen  charge  us  with 
having  had  a  disposition  to  go  to  war  with  France 
or  Spain?  The  war-whoop  has  been  sounded, 
and  we  have  been  charged  with  wishing  to  em- 
broil our  country  in  war.  But  the  charge  is  in- 
jurious. Then,  and  now,  we  feel  disposed  to  re- 
pel the  unjust  aggressions  of  Spain  and  France  on 
our  rights.  We  then  were  in  favor  of  vigorous 
measures  to  repel  them,  and  we  are  still  in  favor 
of  the  same  measures,  should  our  rights  be  again 
invaded.  But  because  we  were  for  exerting  proper 
and  efficient  means  of  securing  those  rights  invaded 
at  New  Orleans,  afe  we  to  be  told  that  it  is  our  duty 
per  faa  et  nefas  to  take  it?  If  so  let  us  have  it 
one  way  or  the  other — either  by  war  or  by  purchase ; 
and  if  in  the  latter  way,  do  not  let  us  obtain  it  in 
such  a  manner  as  shall  compel  us  to  resort  to  war. 
The  object  is  certainly  of  great  importance,  and 
we  ouffht  to  make  great  sacrifices  to  obtain  it  by 
peaceable  means,  but  when  acquired  by  these 
means,  at  a  great  sacrifice  of  treasure,  let  us  avoid 
layin£:  the  foundation  for  future  wars. 

The  gentlemen  haveresorftd  to  peculiar  grounds 
to  show  our  right  to  this  Territory  ;  they  have  re- 
sorted to  verbal  information.  The  gentlemen 
say  the  cession  to  France  is  well  known  to  all  Eu- 
rope. Suppose  I  say  I  am  not  willing  to  rely  on 
such  general  information,  and  that  not  being  so 
learned  as  they,  I  have  not  obtained  this  informa- 
tion. But  the  gentleman  from  Virginia  refers  to 
the  Treaty  of  St.  Ildefonso,  and  he  informs  us 
that  the  treaty  will  not  afford  us  the  information 
we  wish.  The  gentleman  may  have  access  to 
the  Cabinet,  but  I  belong  to  an  humble  and  un- 
learned minority.  The  majority  of  this  House, 
who  may  be  acquainted  with  its  contents,  may 
say  to  us  ^  you  must  act  in  the  dark,  it  is  sufficient 
that  we  have  seen  it."  For  my  part,  although 
disposed  to  pay  great  deference  to  the  learning  of 
the  gentlemen  from  New  York  and  Virginia,  yet 
as.a  Representative  of  the  American  people,  call- 
ed upon  to  legislate  on  objects  of  vast  interest,  I 
consider  myself  entitled  to  correct  information, 
and  that  I  ought  not,  instead  of  receiving  this  in- 
formation, be  referred  to  newspaper  statements. 

But,  say  |^entlemen,  it  is  unnecessary  to  be  ae- 

auainted  with  the  facts  we  ask  for,  and  the  gen- 
eman  from  Virginia  has  referred  to  my  observa- 
tion, that,  though  Spain  may  not  now  oppose  the 
execution  of  our  Treaty  with  France,  yet  the 
time  may  arise  when  she  will  call  upon  us  to 
prove  the  validity  of  our  title.  Ail  I  meant  was, 
that  if  Spain  considers  herself  entitled  to  Louis- 
iana, though  she  may  not,  under  the  pressure  of 
present  circumstances,  oppose  our  taking  posses* 
sion  of  it,  yet  if,  by  a  revolution  in  European  poli- 
tics, she  shall  retrieve  her  national  character,  and 
demand  of  us  by  what  right  we  hold  this  terri- 


tory, what  answer  shall  we  make  ?  We  may  say 
it  is  ours  by  Treaty  with  France ;  but  suppose  it 
shall  then  appear  that  the  possession  by  France 
was  mere  usurpation,  would  we  under  such  cir- 
cumstances enter  into  a  contest  with  Spain  for  it? 
She  might  have  yielded  under  the  pressure  of  im- 
perious circumstances  to  the  giving  it  up,  with- 
out any  justice  in  the  measure.  I  would  wish  to 
avoid  in  this  business  all  seeds  of  war;  and  is  it, 
in  this  point  of  light,  of  no  importance  to  learn 
whether  or  not  France  has  a  good  title?  Are  we 
to  be  satisfied  with  the  mere  declaration  of  France 
to  this  effect?  Suppose  we  pay  France  the  fif- 
teen millions,  and  Spain  afterwards  demands  the 
territory,  and  we  call  on  France  to  refund  the 
money — France  will  assuredly  say,  you  made  the 
purchase  with  your  eyes  open,  we  recited  to  you 
the  title  under  which  we  ceded  the  territory,  and 
you  accepted  it  at  your  peril.  I  apprehend,  tnere- 
fore,  that  it  becomes  important  to  in()uire,  not 
whether  the  treaty  has  been  made  according  to  the 
forms  of  the  Constitution,  but  whether  Spain  has 
actually  ceded  Louisiana  to  France,  and  whether 
Spain  assents  or  dissents  from  the  cession.  If  she 
assents,  it  may  be  inferred  that  France  has  per- 
fected ner  engagements ;  and  if  she  does  not  as- 
sent, that  she  has  failed  to  comply  with  them. 

With  regard  to  the  precedent  in  the  case  of  the 
British  Treaty,  appealed  to  on  the  other  side,  we 
may  say,  if  correct  on  that  occasion,  it  is  likewise 
correct  on  this  occasion.  You  called  for  papers 
then,  and  we  call  for  them  now.  But  I  conceive 
there  is  no  analogy  between  the  cases.  For  how 
does  our  call  affect  or  impugn  the  treaty-making 
power  of  the  President  and  Senate  ? 

I  apprehend  that  to  postpone  this  motion  is  to 
negative  it.  We  call  for  information.  Gentle- 
men say  act  first,  and  we  will  then  give  it  to  you. 
Need  gentlemen  be  again  told  that  we  do  not 
make  the  demand  through  a  blind  curiosity,  but 
because  we  deem  it  absolutely  necessary  to  know 
whether  the  title  is  in  us  before  we  pass  the  laws 
to  carry  the  treaty  into  effect  ? 

Mr.  Elliot. — Mr.  Speaker,  as  I  have  not  spoken 
on  the  question  of  postponement,  and  although  my 
views  of  the  subject  are  almost  exactly  the  same 
with  those  of  the  gentleman  from  New  York  who 
made  the  motion,  yet  as  I  shall  vote  against  the 
motion,  and  as  I  wish  to  appear  consistent  in  my 
conduct,  I  am  under  the  necessity  of  again  asking 
the  indulgence  of  the  House  for  a  few  moments ; 
it  shall  be  but  for  a  few  moments  only.  When  I 
was  up  before,  I  mentioned  that  I  had  other  objec- 
tions to  the  resolution  than  merely  its  prematurity, 
but  that  I  did  not  think  it  necessary  to  state  them. 
Those  objections,  in  part,  have  since  fallen  from 
a  gentleman  from  Kentucky,  (Mr.  Lton  *,)  they 
apply  to  the  form  of  the  resolution )  to  the  pn>- 
priety  and  decorousness  of  its  expression.  It 
struck  me  at  first,  it  still  strikes  me,  as  improper 
and  indecorous  towards  the  President.  I  have  no 
idea  that  such  was  the  intention  of  the  gentleman 
from  Connecticut,  for  I  know,  at  least  I  believ^ 
that  he  is  a  gentleman  of  honorable  feelings,  ana 
utterly  incapable  of  anything  of  that  nature;  but 
sach  was  the  impression  on  my  mind,  and  I  can- 
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Dot  remoTe  it«  I  am  therefore  for  an  absolute  re- 
jection of  every  part  of  the  resolution ;  I  cannot 
vote  even  for  a  postponement. 

I  hope  I  shall  not  be  considered  as  guilty  of 

very  great  vanity  in  observing  that  my  objections 

to  the  resolution  as  being  premature  have  not 

been  directly  answered  by  gentlemen  on  the  other 

side  of  the  House.    It  is  said  the  treaty  may  not 

have  been  constitutionally  made.    This  must  be 

determined  from  the  face  of  the  treaty  itself,  and 

not  from  any  of  those  extraneous  considerations 

which  gentlemen  are  laboring  to  connect  with  it. 

The  view  taken  of  the  subject  by  the  gentleman 

from  Virginia  is  certainly  ihe  only  correct  one. 

-Let  us  first  decide  wl^etner  we  will  impart  our 

Constitutional  agency  to  carry  the  treaty  into 

operation,  and  when  we  consider  ourselves  as 

having  acquired  the  territory  and  its  inhabitants, 

proceed  to  legislate  accordingly.    I  shall  not  deny 

that,  presuming  upon  the  good  faith  of  theFrencn 

Government,  and  of  course  that  we  shall  obtain 

the  possession  according  to  the  laws  of  nations, 

we  may  immediately  proceed  to  pass  such  laws 

as  may  be  necessary  in  that  event.    But  of  this 

subject  the  President  and  ourselves  have  the  same 

views. 

He  speaks  of  '^  ulterior  provisions,"  and  of  "  tem- 
porary provisions."  With  reference  to  these  pro- 
visions alone  the  gentleman  from  Connecticut 
moves  his  resolution,  and  on  this  subject  alone 
wishes  for  information.    The  President  says : 

*'As  permanent  arrangements  for  this  object  may 
require  time  and  deliberation,  it  is  for  your  considera- 
tion whettner  you  will  not  forthwith  make  such  tempo- 
rary provisions  for  the  preservation,  in  the  meanwhile, 
of  order  auid  tranquillity  in  the  country,  as  the  case 
may  reqolTe." 

And  h.e  tells  us  that  such  information  on  the 
subject  as  he  has  been  able  to  collect  shall  be  laid 
before  us  in  a  few  days,  or  as  soon  as  the  subject 
sball  be  io  a  state  for  our  qonsideration.  I  am 
willing  to  take  him  at  his  word,  and  when  we  ar- 
rive at  such  a  stage  of  the  business  as  to  render 
that  information  desirable,  if  the  President  is  for- 
getful  of  us,  I  shall  be  ready  to  call  upon  him  for 
a  fulfilment  of  his  promise. 

Mr.  MiTCHiLL  withdrew  his  motion  of  post- 
ponement. He  had  made  it,  he  said,  to  save  time, 
out  as  the  time  he  hoped  to  have  saved  was  al- 
ready consumed,  he  would  waive  it.  The  gentle- 
man from  Connecticut  declares  his  disposition  to 
carry  the  treaty  into  efiect  by  all  necessary  mea- 
sures, -without  delay.  To  accommodate  him  he 
would  withdraw  his  motion. 

Mr.  Griswolo,  but  for  one  idea  thrown  out, 
should  not  again  ask  the  indulgence  of  the  House. 
The  gentleman  from  Virginia  (Mr.  Ranoolph) 
observes,  that  when  we  shall  go  into  Committee 
of  the  Whole,  we  shall  have  but  one  resolution 
before  us,  to  wit: 

Meaolved,  That  provision  ought  to  be  made  for  car- 
ryings into  eifect  the  treaty  and  convention  concluded 
at  Paris  on  the  13th  of  April,  1803,  between  the  Uni- 
ted States  of  America  and  the  French  Republic 

And  that  in  debating  on  this  resolution  there 
will  be  no  necessity  for  the  documents,  which  it 


is  the  object  of  the  resolution  to  obtain.  There 
would  be  weight  in  this  observation,  but  for  the 
circumstance  that  it  is  competent  for  any  gentle- 
man in  committee  to  move  any  resolution  con- 
nected with  the  subject.  It  was  competent  to 
move  that  this  or  that  article  should  be  carried 
into  efiect ;  for  the  provision  of  a  military  force 
to  take  possession  of  New  Orleans ;  for  the  ap- 
pointment by  the  President  of  governor  or  judges. 
The  gentleman  has  admitted  that  these  docu- 
ments may  be  useful  when  we  go  into  the  details 
of  the  subject.  If  so,  they  certainly  will  be  use- 
ful when  we  shall  be  in  Committee  of  the  Whole. 
Besides,  if  it  be  proper  to  agree  to  \he  general 
resolution,  it  would  be  absurd  to  agree  to  it  unless 

freviously  satisfied  that  some  laws  are  necessary, 
f  the  United  States  have  no  ri^ht  to  govern  the 
province,  it  is  absurd  to  say  that  it  is  expedient  to 
make  provision  by  laW  for  g^overning  it.  And 
unless  gentlemen  can  show  this  or  that  law  to  be 
necessary,  we  ought  not  to  aeree  to  the  general 
proposition.  The  argumen t,  therefore,  of  the  gen- 
tleman from  Virginia  is  entitled  to  no  weight. 

Mr.  Ranoolph  would  not  have  trespassed  fur- 
ther on  the  patience  of  the  House  had  he  not  been 
called  on  personally  by  the  gentleman  from  Con- 
necticut (Mr.  GonoARn.)  He  was  sorry  that 
whilst  bearing  testimony  to  the  in£:enuity  of  the 
gentleman's  colleague  on  his  left  (Mr.  Oriswold) 
he  had  been  unable  to  include  the  gentleman  him- 
self in  the  description  ;  on  all  other  subjects  he 
should  be  ready  to  acknowledge  the  gentleman's 
ingenuity,  but  on  this  he  must  be  excused  from 
subscribing  to  the  opinion  of  the  gentleman  from 
Vermont.  Candor  forbade  it.  H^  regretted  that 
the  gentleman  from*  Connecticut  had  felt  this  ex- 
clusion so  deeply,  and  could  he  have  foreseen  it, 
Mr.  R.  would  have  endeavored  to  conceal  the 
impression  which  the  gentleman's  display  had 
made  upon  him. 

The  gentleman  asks,  when  did  he  or  his  friends 
evince  a  disposition  to  acquire  territory  west  of 
the  Mississippi?  Mr.  R.  said  he  must  have  been 
misunderstood  if  his  position  had  been  taken  with 
such  latitude;  but  the  gentleman  immediately 
corrects  himself  by  asking  when  was  a  disposition 
for  hostility  with  Spain  manifested  by  any  descrip- 
tion of  persons  in  that  House?  If  his  memory  did 
not  deceive  him,  gentlemen  had  that  day  declared 
that  the  interruption  of  the  navigation  of  the  Mis- 
sissippi j  ustified  warlike  measures  on  our  part.  If, 
then,  to  acouire  the  navigation  of  the  river,  with 
the  bare  ri^ht  of  deposit,  would  have  justified  hos- 
tility, surely  the  acquisition  of  the  island  of  New 
Orleans  and  both  banks  of  the  river,  giving  a  per- 
fect security  to  our  navigation,  and  the  entire,  un- 
interrupted control  of  the  river,  would  have  justi- 
fied an  appeal  to  arms — unless  the  unlucky  inge- 
nuity  of  the  gentleman  from  Connecticut  would 
undertake  to  prove  that  a  part  was  less  than  the 
whole,  and  that  although  the  attaining  of  a  quali- 
fied and  precarious  right  to  a  given  object  fur- 
nished ffood  cause  for  war,  yet  to  acquire  an  un- 
qualified and  secure  right  to  the  same  object 
would  not  justify  hostility.  Sorely,  it  is  not  meant 
to  insinuate  that  all  which  was  heard  on  this  sub- 
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ject  last  wiDter  was  mere  clamor,  and  that  not- 
withstanding the  war-speeches  of  the  day,  war 
was  never  contemplated  by^  those  who  dehrered 
them.  If,  then,  the  obtaining  of  the  free  naviga- 
tion of  the  Mississippi  was  good  cause  of  war, 
surely  the  obtaining  that  which  was  essential  to 
the  unfettered  exercise  of  this  riffht,  (New  Or- 
leans,) which,  in  other  words,  is  the  right  itself, 
would  have  justified  hostility ;  but  we  have  not 
only  obtaioed  the  command  of  the  mouth  of  the 
Mississippi,  but  of  the  Mobile,  with  its  widely  ex- 
tended branches;  and  there  is  not  now  a  smgle 
stream  of  note,  rising  within  the  United  States, 
and  falling*  into  the  Gulf  of  Mexico,  which  is 
not  entirely  our  own,  the  Apalachicola  excepted. 
To  these  acquisitions  are  added  the  extensive  re- 

gion  west  of  the  Mississippi  and  northeast  of  New 
[exico.  If  the  possession  of  the  right  of  deposit 
there^  or  the  island  of  NeV  Orleans,  a  part  of  this 
acquisition,  would  have  justified  hostility,  is  the 
importance  of  this  part  lessened  by  having  the 
whole  added  to  it? 

The  ffentleman  had  complimented  his  learned 
friend  from  New  York,  (for  so  he  must  insist  upon 
calling  him,^  and  had  been  liberal  enough  to  in- 
clude him  also,  on  their  very  great  learning.  Mr. 
R.  acknowledged  himself  altogether  unworthy  of 
the  honor  of  this  association ;  and  lamented  his 
inability  to  return  the  compliment,  but  at  an  ex* 
pense  of  sincerity  and  truth,  which  even  the  gen- 
tleman from  Connecticut,  he  hoped,  would  be 
unwilling  to  require.  The  gentleman  says,  that 
we  must  have  seen  the  Treaty  of  St.  Ildefonso, 
because  we  have  undertaken  to  say  what  it  does 
not  contain.  This  may  be  logic  in  some  schools, 
but  surely  it  does  not  deserve,  in  this  House,  so 
respectable  an  epithet.  Might  we  not  declare, 
without  having  seen  it,  that  this  treaty  does  not 
contain  the  Declaration  of  American  Independ- 
ence? It  is  insinuated  that  certain  gentlemen 
possess  avenues  to  information,  which  are  closed 
to  another  description  of  members  of  this  House. 
Although  he  did  not  mean  to  attempt  to  satisfy 
the  jealous  spirit  which  had  so  frequently  mani- 
fested itself  in  surmises  of  this  sort,  yet,  Mr.  R. 
said,  he  had  access  to  no  information  but  such  as 
it  was  in  the  power  of  every  gentleman  to  obtain. 
Without  having  seen  the  Treaty  of  St.  Ildefonso, 
(althoujeh  he  had  seen  as  much  of  it,  he  believed, 
as  the  executive,  from  whom  gentlemen  require 
a  copy  of  the  instrument ;  that  is  to  say,  the  ex- 
tract from  it,  contained  in  our  treaty  with  France,) 
he  would  undertake  to  affirm,  that  it  did  not  accu- 
rately define  the  limits  of  Louisiana.  And  the 
House  would  perceive  that  he  hazarded  little  by 
this  assertion.  Being  apprized  that  the  bou  ndaries 
of  this  country  were  not  specially  described  in 
any  previous  convention,  whether  of  a  general 
nature,  as  the  Peace  of  1783,  the  Treaty  of  Paris, 
in  1763;  of  Aix-la-Chapeile,  or  any  other  pacifica- 
tion of  Europe  of  an  anterior  date  to  the  Peace  of 
Ryswick,  in  1697,  which  was  posterior  to  the  set- 
tlement of  the  country  by  France,  or  in  any  par- 
ticular convention  between  France  and  Spain ; 
that  of  1762  conveying  Louisiana  to  this  last 
Power;  the  family  compact,  or  any  other  known 


stipulation  between  the  parties ;  he  could  not  fail 
to  know  that,  unless  an  accurate  description  of 
the  boundaries  in  question  was  contained  in  the 
Treaty  of  St.  Ildefonso,  it  must  be  sought  for  in 
documents  of  another  sort.  Now,  that  article  of 
this  treaty  which  describes  the  extent  and  iimits 
of  Louisiana,  is  contained  in  the  treaty  before  us. 
Here  Mr.  R.  read  the  extract,  and  asked  if  it  were 
possible  that  the  Treaty  of  St.  Ildefonso  could 
contain  a  description  of  Louisiana  by  certain  spe* 
cific  boundaries,  when  it  was  described  by  that 
treaty  in  such  language  ?  Had  certain  limits  been 
agreed  upon,  wotlld  not  the  treaty  have  described 
those  limits  ?  Would  it  not  have  resorted  to  those 
rivers,  highlands,  parallels,  of  latitude,  or  degrees 
of  longitude,  had  such  been  laid  down,  instead  of 
the  definition  which  had  been  given  ?  ^  Such  as 
it  was  possessed  by  France,  such  as  it  then  was 
in  the  possession  of  Spain,  and  such  as  it  ought 
to  be  in  consequence  of  subsequent  treaties."  The 
treaty  between  the  United  States  and  France,  in 
describing  the  country  ceded  to  us,  having  qaoted 
the  description  of  it  contained  in  the  Treaty  of  St. 
Ildefonso,  are  we  not  warranted  in  concluding 
that  the  Treaty  of  St.  Ildefonso  contains  no  other 
more  definite  description  of  the  country  ?  Is  not 
the  inference  irresistible,  that^  had  it  contained 
such  a  definition,' by  that  definition  it  would  have 
been  ceded  to  us  ?  The  gentleman  from  Connec* 
ticut  would  therefore  perceive  that,  without  in« 
formation  other  than  that  which  is  accessible  to 
every  man.  it  was  not  difficult  to  ascertain  the 
fact  in  question.  As  to  the  Treaty  of  St.  Ildefonso, 
he  professed  an  entire  ignorance  of  it,  the  extract 
in  question  excepted.  He  had  always  understood 
it  to  have  been  a  secret  treaty.  He  left  the  House 
to  iudge  how  far,  under  these  circumstances,  he 
had  erred  in  refusing  his  sanction  to  the  character 
of  ingenuity  and  learning  with  which,  on  this  oc- 
casion, the  gentleman  had  been  complimented  by 
the  member  from  Vermont. 

Gentlemen  profess  a  wish  to  debate  the  merits 
of  the  treaty,  and  yet  all  their  arguments  go  to 
show  that  it  is  an  illusive  bargain,  a  ruinous  con- 
tract ;  and,  so  far,  are  applicable  only  to  the  ques* 
tion,  *'  Ought  the  laws  to  be  passed  for  carrying  it 
into  effect  ?"  The  gentleman  from  Connecticut 
(Mr.  Goooard)  relied  much  on  a  very  singular 
argument,  the  future  reclamation  of  this  country 
by  Spain.  She  may,  indeed,  truckle  now  to  the 
will  of  the  First  Consul,  but  hereafter  she  may  be 
in  a  condition  to  assert  her  rights.  He  was  at  a 
loss  to  know  in  what  language  a  Minister  of 
Spain  would  demand  the  possession  of  a  country, 
occupied  for  years  by  the  United  States,  under  a 
solemn  and  public  treaty  with  France,  to  which 
Spain  shall  have  given  her  tacit  acquiescence^ 
against  which  she  shall  have  entered  no  protest  or 
remonstrance.  He  had  not  as  much  difficulty  to 
conceive  the  answer  that  would  be  returned  her 
by  some  millions  of  citizens  of  the  United  States, 
seated  on  and  near  the  lands  in  question,  in  case 
her  application  carried  anything  of  hostility  along^ 
with  It. 

Whilst  he  was  up— and  he  would  not  have  risen, 
but  for  the  satisfaction  of  the  gentleman  fro 
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Connecticut,  be  would  notice  an  observation  of 
his  colleague  (Mr.  Griswold)  tbat.  ahbougb  on 
the  mere  abstract  question,  whether  the  tieaty 
ought  \o  be  carried  into  effect,  information  as  to 
the  mode  of  doing  it  was  necessary ;  yet,  as  every 
gentleman  would  be  free  to  move  in  the  Commit- 
tee of  the  Whole,  specific  propositions,  it  was 
proper,  to  enable  the  House  to  judge  of  those  pro- 
positions, that  this  information  should  be  previ- 
ously possessed  by  tbem.    But,  surely,  the  House 
may  believe  it  expedient  to  pass  theso  laws  with- 
out having  any  idea  of  the  skeletons  of  the  partic- 
ular bills,     when  these  specific  propositions  shall 
have  been  made,  they  will  ffo  to  particular  com- 
mittees, who  will  obtain  of  the  proper  departments 
the  necessary  information — of  these  committees 
the  gentlemen  and  his  friends  will  be  members. 
So  much  of  the  treaty  as  touches  the  appropria- 
tion of  money,  on  our  part,  will  go,  of  course,  to 
the  Financial  Committee,  ofwhich  the  gentleman 
has  lon^  and  deservedly  been  a  member.    Other 
propositions  will  be  submitted  toother  committees. 
If  the  bills  which  they  present  are,  in  the  opinion 
of  gentlemen,  inefficient,  they  will  have  it  in  their 
power  to  show  it )  to  demonstrate  the  hostility  of 
Spain,  and  to  bring  forward  other  measures  better 
calculated  to  insure  the  desired  effect. 

Mr.  R.  apologized  for  his  lonf  and  repeated  in- 
trusion oa  the  House,  which  the  personal  appli- 
cation of  the  gentleman  from  Connecticut  had 
produced,  and  he  hoped  justified,  and  thanked 
them  for  their  polite  and  patient  attention. 

Mr.  Nicholson  said  he  should  vote  for  the  first 
part  of  the  resolution,  as  well  as  for  that  part 
which  related  to  the  order  by  Spain  for  the  deliv- 
ery. Though  it  might  not  be  in  the  power  of  the 
Executive  to  show  that  the  stipulations  made  by 
France  had  been  complied  with,  yet  it  would 
be  in  their  power  to  show  an  order  for  the  deliv- 
ery to  the  French,  under  the  sign  manual  of  His 
Catholic  Majesty^  and  this  would  be  conclusive 
evidence  of  the  title  of  France. 

Mr.  Elliot.— I  must  again  ask  the  attention 
of  the  House  to  a  very  few  observations.  What- 
ever may  be  said  of  newspaper  information,  there 
are  occasions  when  we  must  be  governed  by  it, 
when  we  can  obtain  no  other.  I  am  very  confi- 
dent, and  I  believe  every  member  of  this  House 
believes,  that  the  Treaty  of  St.  Ildefonso,  of  the 
first  of  October,  1800,  between  the  First  Consul 
of  the  French  Republic  and  His  Catholic  Majesty, 
was  a  secret  treaty.  I  believe  it  never  has  been 
published.    If  it  has  been,  every  editor  of  a  news- 

Eftper  in  the  United  States,  every  person  in  the 
abit  of  reading,  mav  be  supposed  to  have  access 
to  it,  equally  with  the  President.  There  is  the 
greatest  probability,  however,  that  neither  the 
First  Consul  nor  His  Catholic  Majesty  could,  at 
this  day,  publish  that  treaty  without  being  guilty 
of  a  breach  of  faith,  and  that,  if  tne  President 
possesses  it,  it  has  been  confidentially  communi- 
cated to  him.  Whether  it  be  a  secret  or  a  public 
treaty,  we  have  no  right  to  take  it  for  granted,  as 
contemplated  by  the  resolution,  that  it  is  in  the 
possession  of  the  President ;  and  we  have  no  right 
to  require  it  from  him, 

6tb  Con.— 14 


I  am  disposed  to  do  perfect  justice  to  the  pure 
intentions,  the  candid  views  of  the  gentleman 
from  Maryland  (Mr.  Nicholson)  in  relation  to 
this  subject.  He  may  be  able  to  justify  himself 
for  voting  in  favor  of  that  resolution,  but  I  cannot. 
I  conceive  it  would  be  highly  improper. 

The  question  was  taken  on  agreeing  to  the  first 
member  of  the  resolution,  as  follows : 

Reaolved,  That  the  President  of  the  United  Stotes 
be  requested  to  cause  to  be  laid  before  this  House  a 
copy  of  the  treaty  between  the  French  Republic  and 
Spain,  of  the  Ist  of  October,  1800. 

The  House  divided — ayes  59,  noes  59.  The 
Speaker  declaring  himself  in  the  affirmative,  the 
motion  was  carried. 

Mr.  RoDNBT  suggested  an  alteration  in  the 
second  member  of  the  resolution,  so  as  to  read 
"  instrument,"  instead  of  "  deedl" 

Mr.  Griswolo  had  no  objection  to  the  modifi- 
cation. 

The  second  member,  so  modified,  was  read  as 
follows : 

^  Together  with  a  copy  of  the  instrument  of  cessioa 
from  Spain,  executed  in  pursuance  of  the  same  treaty 
conveying  Louisiana  to  France,  (if  any  such  instru* 
ment  exists.") 

Mr.  Huoer  confessed  his  impressions  to  be  fa- 
vorable to  the  treaty,  though  the  arguments  urged 
that  day,  certainly  possessed  great  weight.  He 
was  rather  of  opinion  that  no  such  instrument,  as 
that  referred  to  in  the  resolution,  existed.  But  if 
it  did  exist,  its  publication  would  certainly  be  sat- 
isfactory to  the  people  and  the  House.  He  de- 
clared himself  ready  to  vote  for  carrying  the  treaty 
into  eflfect. 

Mr.  Nicholson  did  not  know  whether  his  re- 
marks had  been  correctly  understood.  He  did  not 
know  whether  the  document  he  alluded  to  could 
strictly  be  called  the  instrument  of  cession.  He 
had  drawn  an  amendment  to  this  part  of  the  res- 
olution, which  he  would  propose,  if  in  order,  to 
wit: 

"  Or  other  instrument  showing  that  the  Spanish 
Government  had  ordered  the  province  of  Louisiana  to 
be  delivered  to  France.'' 

The  Speaker  said,  the  House  having  agreed  to 
insert  the  word  '^  instrument,"  it  was  not  in  order 
to  receive  a  substitute. 

Mr.  HuGER  moved  to  reconsider  the  vote  of  the 
House  in  favor  of  the  insertion  of  the  word  *'  in- 
strument." 

Motion  lost — ayes  24. 

The  question  was  then  taken  on  the  second 
member,  as  above  stated,  and  lost — ayes  34. 

The  question  was  then  taken  on  the  third  mem- 
ber, viz : 

"  Also,  copies  of  such  correspondence  between  the 
Gd^erpment  of  the  United  States  and  the  Government 
or  Minister  of  Spain,  (if  any  such  correspondence  has 
taken  place,)  as  will  show  the  assent  or  dissent  of  Spain 
to  the  purchase  of  Louisiana  by  the  United  States." 

And  lost — ayes  34. 

The  question  was  then  taken  on  the  last  mem- 
ber of  the  motion,  and  lost,  without  a  divisionj 
viz:. 


419 


HISTORY  OP  CONGRESS. 


420 


H.  OP  R. 


Amendment  to  the  Constitution. 


October,  1803. 


**  Together  with  copies  of  such  other  documents  as 
may  be  in  the  Department  of  State,  or  any  other  de- 
partment of  this  Government,  tending  to  ascertain  whe- 
ther  the  United  States  have,  in  fact,  acquired  any  title 
to  the  province'  of  Louisiana  by  the  treaties  with  France 
of  the  30th  of  April,  1803. 

T}}e  question  recurriDg  on  the  whole  of  the 
resolution,  as  amended, 

Mr.  Nicholson  moyed  to  amend  the  second 
member  by  adding  to  the  end  thereof: 

**  Together  with  a  copy  of  any  instrument  in  pos- 
session of  the  Executive,  showing  that  the  Spanish 
Crovemment  has  ordered  the  province  of  Louisiana  to 
be  delivered  to  the  Commissary  or  other  agent  of  the 
French  Grovernment." 

Agreed  to — ayes  64. 

The  question  was  then  taken  by  yeas  and  nays 
on  the  whole  of  the  original  motion,  amended  as 
follows : 

"  Resolved,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  the  House,  a 
copy  of  the  treaty  between  the  French  Republic  and 
Spain,  of  the  1st  October,  1800,  together  with  a  copy 
of  any  instrument  in  possession  of  the  Executive, 
riiowing  that  the  Spanish  Government  has  ordered  the 
province  of  Louisiana  to  be  delivered  to  the  Commis- 
sary or  other  agent  of  the  French  Grovernment." 

And  lost — yeas  57,  nays  59,  as  follows: 

Yeas — ^John  Archer,  William  Blackledge,  William 
Chamberlin,  Martin  Chittenden,  Clifton  Claggett, 
Thomas  Claiborne,  Matthew  Clay,  John  Clopton, 
Samuel  W.  Dana,  John  Davenport,  Thomas  Dwight, 
John  Earle,  Peter  Early,  Calvin  Goddard,  Peterson 
Goodwyn,  Thomas  Griffin,  Gaylord  Griswold,  Roger 
Griswold,  Seth  Hastings,  Daniel  Heister,  David 
Holmes,  David  Hough,  Benjamin  Huger,  Samuel 
Hunt,  Walter  Jones,  William  Kennedy,  Joseph  Lewis, 
jun.,  Thomas  Lewis,  Henry  W.  Livingston,  Matthew 
Lyon,  William  McCreary,  Nahum  Mitchell,  Nicholas 
R.  Moore,  Joseph  H.  Nicholson,  Thomas  Plater,  Sam- 
uel D.  Purviance,  Jacob  Richards,  Cesar  A.  Rodney,' 
Erastus  Root,  Joshua  Sands,  John  Cotton  Smith,  John 
Smith  of  New  York,  John  Smith  of  Virginia,  William 
Stedman,  James  Stephenson,  Samuel  Taggart,  Samuel 
Tenney,  Samuel  Thatcher,  David  Thomas,  Philip  R. 
Thompson,  John  Trigg,  Joseph  B.  Varnum,  Peleg 
Wadsworth,  Lemuel  Williams,  Marmaduke  Williams, 
Joseph  Winston,  and  Thomas  Wynns. 

Nats — Willis  Alston,  junior,  Nathaniel  Alexander, 
Isaac  Anderson,  David  Bard,  George  Michael  Bedin- 
ger,  John  Boyle,  Robert  Brown,  WUliam  Butler,  Geo. 
W.  Campbell,  Levi  Casey,  Joseph  Clay,  Frederick 
Conrad,  Jacob  Crowninshield,  Richard  Cutts,  John 
Dawson,  William  Dickson,  James  Elliot,  John  W. 
Eppes,  William  Eustis,  William  Findlay,  John  Fowler, 
Edwin  Gray,  Andrew  Gregg,  Wade  Hampton,  John 
A.  Hanna,  Josiah  Hasbrouck,  Joseph  Hcister,  William 
Hoge,  James  Holland,  John  G.  Jackson,  Nehemiah 
Knight,  Michael  Leib,  John  B.  C.  J^ucas,  Andrew  J\(c- 
Cord,  David  Meriwether,  Samuel  L.  Mitchill,  Thomas 
Moore,  Jeremiah  Morrow,  Anthony  New,  Thomas 
Newton,  jun.,  Gideon  Olin,  Beriah  Palmer,  John  Ran- 
dolph, jun.,  Thomas  M.  Randolph,  John  Rea  of  Penn- 
sylvania, John  Rhea  of  Tennessee,  Thomas  Sammons, 
Thomas  Sandford,  Ebenezer  Seaver,  John  Smilie,  Rich- 
ard Stanford,  Joseph  Stanton,  John  Stewart,  Philip 
¥an  Cortlandt,  Isaac  Van  Home,  Daniel  C.  .Yer- 


planck,  Matthew  Walton,  John  Whitehill,  and  Ridi- 
ard  Winn. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  a  select  committee  oa 
(Propositions  of  amendment  to  the  Gonstitutioo# 

The  report  was  read,  as  follows: 

Resolved,  by  the  Senate  and  House  of  Representor 
tives  of  the  United  States  of  America  in  Congress  as^ 
sembled,  iwo4hirds  of  both  Houses  concurring^  That 
the  following  article  be  proposed  to  the  Legislatures  of 
the  different  States  as  an  amendment  to  the  Constitu- 
tion of  the  United  States,  which,  when  ratified  by  throe- 
fourths  of  the  said  LegisUtures,  shall  be  valid  to  aU 
intents  and  purposes  as  a  part  of  the  said  Constitution^ 
viz: 

"  In  all  future  elections  of  President  and  Vice  Presi* 
dent,  the  Electors  shall  name  in  their  ballots  the  person 
voted  for  as  President,  and  in  distinct  ballots  the  per- 
son voted  for  as  Vice  President,  of  whom  one  at  least 
shall  not  be  an  inhabitant  of  the  same  State  with  them- 
selves. The  person  having  a  majority  of  all  the  Elec- 
tors for  President  shall  be  the  President ;  and  if  there 
shall  be  no  such  majority,  the  President  shall  be  dkoeen 
from  the  highest  numbers,  not  exceeding  three,  on  the 
list  for  President,  W  the  House  of  Representatives,  in 
the  manner  directed  by  the  Constitution.  The  peiaoa 
having  the  greatest  number  of  votes  as  Vice  President 
shall  be  the  Vice  President,  and  in  case  of  an  equal 
number  of  votes  for  two  or  more  persons  for  Vice  Pies- 
ident,  they  being  the  highest  on  the  list,  the  Senate 
shall  choose  the  Vice  President  from  those  having  such 
equal  number,  in  the  manner  directed  by  the  Constitu- 
tion." 

Mr.  Dawson  observed,  that  at  the  time  of  the 
adoption  of  the  Constitution,  that  part  of  it  which 
related  to  the  election  of  a  President  and  Vice 
President  had  been  objected  to;  and  evils  likely 
to  occur  had  been  foreseen  by  some  gentlemen  at 
that  day.  Experience  had  shown  that  they  were 
not  mistaken.  Every  gentleman  in  that  House 
knew  the  situation  in  which  the  country  had  been 
placed  by  the  controverted  election  of  a  Chief 
Magistrate;  it  was  one  which,  he  trusted  never 
would  return.  It  had  been  a  subject  much  re- 
flected on  by  the  people,  and  by  the  State  Legis- 
latures, several  of  which  had  declared  their  appro- 
bation of  the  principle  contained  in  the  resolu- 
tion reported  by  the  committee.  This  House  had 
two  years  since  ratified  a  similar  amendment  by 
a  Constitutional  majority  of  two-thirds.  At  that 
time.no  objections  were  made  to  the  principle  of 
the  amendment.  All  the  objection  then  made 
was  on  account  of  the  lateness  of  the  day  and 
thinness  of  the  House  Mr.  D.  considered  it  un- 
necessary to  make  any  further  remarks  at  that 
time,  as  be  could  not  anticipate  any  objections 
that  might  be  urged.  He  moved  that  the  Com- 
mittee should  rise  and  report  the  resolution  with- 
out amendment.  < 

Mr.  J.  Clat,  though  in  favor  of  the  principle 
of  the  amendment,  was  of  opinion  that,  as  to  some 
of  its  parts,  it  required  alteration.  He  therefore 
moved 

"  But  if  no  person  have  such  majority,  then  the 
House  of  Representatives  shall  immediately  proceed  to 
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efaoofe  by  ballot  from  the  two  persons  having  the  great- 
est number  of  votes,  one  of  them  for  President ;  or  if 
there  be  three  or  more  persons  having  an  equal  num- 
ber  of  votes,  then  the  House  of  Representatives  shall 
in  like  manner,  from  the  persons  having  such  equality 
of  votes,  choose  the  President ;  or  if  there  be  one  per- 
aou  having  a  greater  number  of  votes — not  being  a 
majority  of  the  whole  number  of  £lectors  appointed — 
than  any  other  person,  and  two  or  more  persons  who 
have  an  equal  number  of  votes  one  with  the  other,  then 
the  House  of  Representatives  shall  in  like  manner, 
from  among  such  persons  having  the  greater  number 
of  votes  and  such  other  persons  having  an  equality  of 
votes,  choose  the  President." 

Mr.  Van  Cortlandt  thought  the  amendment 
liable  to  objection. 

Mr.  Q.  W.  Campbell  was  in  faror  of  the  prin* 
cipie  contained  in  the  amendment.  He  consid- 
ered to  be  the  duty  of  this  House,  in  introducing 
an  amendment  to  the  Constitution  on  this  pomt, 
to  secure  to  the  people  the  benefits  of  choosing  the 
President,  so  as  to  prevent  a  contravention  of  their 
will  as  expressed  by  Electors  chosen  by  them; 
resorting  to  Legislative  interposition  only  in  ex- 
traordinary cases :  and  when  this  should  be  ren- 
dered necessary,  so  guarding  the  exercise  of  Le- 
gishitive  power,  that  those  only  should  be  capable 
of  Legislative  election  who  possessed  a  strong 
evidence  of  enjoying  the  confidence  of  the  people. 
This  was  the  true  spirit  and  principle  of  the  Con- 
stitution, whose  object  was,  through  the  several 
organs  of  the  Qoveroment,  foil h fully  to  express 
the  public  opinion.  For  this  reason  he  was  in 
favor  of  the  proposed  amendment.  Bv  it  we  shall 
make  a  less  innovation  on  the  spirit  of^the  Consti- 
tution than  by  rejecting  it,  and  adopting  the  re- 
port of  the  select  committee.  There  were  ob- 
vious reasons  why  the  persons  from  whom  a 
choice  may  be  made  should  be  fewer  in  case  of  a 
designation  of  the  office  than  heretofore.  At  pres- 
ent the  '^hole  number  of  electoral  votes  is  one 
hundred  and  seventy-six.  As  the  Constitution 
now  stands,  four  candidates  might  hare  an  equal 
number  of  votes,  or  three  might  have  a  majority, 
vrz :  one  hundred  and  seventeen  each.  Accord- 
ing to  (he  proposed  amendment,  but  one  can  have 
a  maiority,  and  if  two  persons  should  be  equal 
and  highest,  it  is  not  probable  that  the  third  can- 
didate will  nave  many  votes. 

Mr.  Qriswold  said  it  was  very  difficult  to  as- 
certain the  precise  import  of  the  amendment 
offered  by  the  ^eutleman  from  Pennsylvania  by 
bareljr  bearing  it  read  from  the  Chair.  In  the 
meaning  therefore  which  he  |[ave  it,  he  might  per- 
haps be  mistaken.  If  not  mistaken,  it  involved  a 
principle  and  implied  a  change,  which  he  had 
never  before  heard  suggested  on  that  floor,  or  in 
the  part  of  the  country  from  which  he  came.  It 
is  well  known  to  every  member,  that  under  the 
Constitution  as  it  at  present  stands,  the  votes  given 
for  a  President  in  this  House  are  by  States,  and 
not  according  to  the  majority  of  the  members  of 
the  whole  body.  The  amendment,  as  reported  by 
the  select  committee,  preserves  this  original  fea- 
ture of  the  Constitution  by  prescribing  that  the 
election  shall  be  proceeded  with  as  pointed  ont  by 


the  Constitution.  But  the  present  amendment 
varies  this  mode,  according  to  which  it  is  to  b6 
made  without  respect  to  States.  Of  coarse  a  ma* 
joriiy  of  the  members  are  to  decide.  He  submits 
ted  it  to  gentlemen  whether  they  were  williQg  iit 
this  way  to  sacrifice  the  interests  and  rights  of 
the  smaller  States.  If  this  be  the  intention  of 
gentlemen,  we  oueht  to  have  time  to  deliberate 
on  the  subject  before  it  is  pressed  to  a  decision. 
The  gentleman  from  Pennsylvania  will  explain 
whether  this  is  his  intention. 

Mr.  J.  Clat  begged  leave  explicitly  to  state,  for 
the  satisfaction  of^the  gentleman  from  Connecti- 
cut, that  it  was  not  his  intention  to  change  that 
part  of  the  Constitution  which  prescribed  tnat  the 
votes  should  be  by  States;  and  if  it  would  induce 
the  gentleman  to  vote  for  the  resolution  he  had 
moved,  he  would  add  the  words  of  the  Constitu- 
tion, vi2 : 

'<  But  in  choosing  the  President  the  votes  shall  be 
taken  by  States,  the  representation  from  each  State 
having  one  vote ;  a  quorum  for  this  purpose  shall  con* 
sist  of  a  member  or  members  from  two-thirds  of  the 
States^  and  a  majority  of  all  the  States  shall  be  neees* 
sary  to  a  choice.'' 

These  words  were  accordingly  added. 

Mr.  Dawson  observed  that  this  proposition  had 
been  submitted  to  the  select  committee,  who  had 
considered  it  more  objectionable  than  that  re- 
ported. Their  object  was  to  iniK)vate  as  little  as 
possible  on  the  Constitution.  A  great  part  of  it 
referred  to  cases  so  extremely  remote  as  were  not 
likely  to  happen.  The  only  material  change  it 
made  was  to  reduce  the  number  of  persons  from 
whom  a  choice  should  be  made  from  three  to  two. 
At  present  the  election  for  a  President  and  Vice 
President  was  made  from  the  five  .highest  on  the 
list.  As,  according;  to  the  proposed  amend ment^ 
a  designation  of  the  persons  voted  for  as  Presi- 
dent and  Vice  President  was  to  be  made,  it  was 
considered  that  by  giving  the  three  highest  to  the 
House  of  Representatives,  from  which  to  choose 
a  President,  and  the  two  highest  to  the  Senate^ 
from  which  to  choose  a  Vice  President,  the  spirit 
of  the  Constitution  would  not  be  changed.  He 
hoped  therefore  the  report  of  the  committee  would 
be  agreed  to.  He  believed  it  comprehended  all 
cases  which  were  probable;  and  he  further  be- 
lieved that  if  they  spent  a  month  they  would  not 
devise  an  amendment  that  would  provide  for  all 
possible  cases  that  may  happen. 

Mr.  Clopton  said  he  rose  to  express  his  appro- 
bation of  the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Clay.)  He  said 
that  indeed  the  amendment  could  not  but  be  ac- 
ceptable to  him,  inasmuch  as  it  corresponded  with 
the  ideas  he  had  the  honor  to  express  to  the  Com- 
mittee on  this  subject  the  other  day.  He  begged 
leave  now  to  make  a  few  remarks  in  addition  to 
those  which  he  had  then  stated.  He  said,  if  any- 
thing is  to  be  lamented  as  a  defect  in  the  funda- 
mental principles  of  our  Qovernment,  that  defect 
perhaps  consists  in  a  departure  from  the  plain 
and  simple  modes  of  immediate  election  by  tHe 
people  as  to  some  of  the  bramches  of  the  Qovem- 
menc.    He  did  not  mean  howerer  now  to  diseuss. 
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nor  did  he  know  that  he  ever  should  discuss,  this 

Eoiot.  The  ConstitutioD  of  the  United  States 
aving  established  a  different  principle  in  respect 
to  the  election  of  the  several  departments  of  the 
GoyernmeDt,  except  that  branch  of  the  Lejsrisla- 
ture  which  this  House  composes ;  and  the  object 
of  the  proposed  amendment  to  the  Constitution 
not  being  the  transmutation  of  a  fundamental 

grinciple,  but  merely^  an  alteration  in  the  mode 
eretofore  directed  of  electing  one  branch  of  the 
Government  according  to  the  principle  already 
established,  his  business  and  his  object  was  to 
state  to  this  Committee  those  ideas  which  occurred 
to  him  on  this  occasion  as  suited  to  the  subject  as 
it  DOW  stands  before  the  Committee. 

When  the  framers  of  this  Constitution,  said 
Mr.  C,  submitted  it  to  the  consideration  of  the 
people  of  the  several  States,  drawn  as  it  is,  direct- 
ing the  election  of  President  and  Vice  President 
to  be  made  through  the  medium  of  Electors  cho- 
sen by  the  people  for  that  purpose,  never  could  it 
have  been  their  intention  in  submitting,  or  the  in- 
tention of  the  people  in  accepting  the  Constitu- 
tion, to  admit  a  principle  that  any  eventual  Legis- 
lative election  would  be  proper,  if  the  object  of  it 
did  not  bear  the  stamp  of  public  confidence. 
They  never  could  have  abandoned  that  great  po- 
litical consideration  that  the  people,  as  the  prima- 
ry source  of  ail  power,  should  first  five  to  those 
fmrticular  citizens,  among  whom  such  Legislative 
choice  might  be  made,  the  evidence  of  a  very 
considerable  share  of  their  confidence.  The  Elec- 
tors are  the  organs,  who,  acting  from  a  certain 
and  unquestioned  knowledge  of  the  choice  of  the 
people,  by  whom  they  themselves  were  appointed, 
and  under  immediate  responsibility  to  them,  se- 
lect and  announce  those  particular  citizens,  and 
affix  to  them  by  their  votes  an  evidence  of  the 
degree  of  public  confidence  which  is  bestowed 
upon  them.  The  adoption  of  this  medium, 
through  which  the  election  should  be  made,  in 
preference  to  the  mode  of  immediate  election  by 
the  people,  was  no  abandonment  of  the  great  prin- 
ciple, that  the  appointment  of  the  coustitutea  au- 
thorities ought  to  be  conformable  to  the  public 
will.  It  was  no  abandonment  of  that  principle  in 
respect  to  the  President  and  Vice  President.  The 
adoption  of  this  medium  in  the  first  resort,  and 
the  adoption  of  this  alternative  of  a  Legislative 
election  in  the  last  resort,  were  not  intended  as 
disparagements  to  the  energy  of  that  principle — 
were  not  intended  to  operate  any  diminution  of 
its  force.  The  spirit,  the  genius  of  the  Govern- 
ment, is  the  same.  The  same  principle  was  in- 
tended to  influence  its  operations;  the  same  prin- 
ciple was  intended  to  influence  its  elections,  al- 
though in  a  different  form  and  after  a  different 
manner.  It  is  a  great  characteristic  feature  of 
the  Government.  It  is  a  primary,  essential,  and 
distinguishing  attribute  of  the  Government,  that 
the  will  of  the  people  should  be  done ;  and  that 
the  elections  should  be  according  to  the  will  of 
the  people. 

'  f^^:  ^'  ^^[^  ^^**  ™^s*  seriously  considering  the 
principles  of  the  Government  in  such  a  point  of 
Tiew  as  he  had  the  honor  to  state  to  the  Commit- 


tee, he  was  irresistibly  impressed  with  the  opin- 
ion that  a  Legislative  election  of  President  or 
Vice  President,  whenever  resorted  to,  should  be 
restrained  to  the  smallest  number  above  an  unit, 
or  to  those  persons  who  have  equal  electoral  votes. 
He  considered  it  as  a  position  clearly  and  unques- 
tionably true,  that  if  the  field  of  election,  whea 
not  decided  by  the  voice  of  the  people  themselves, 
should  be  left  too  wide,  more  chances  will  there 
always  be  for  the  introduction  of  abuses  in  deter- 
mining on  a  choice,  if  those  whose  province  it 
shall  be  to  decide,  should  be  actuated  by  a  spirit 
adverse  to  the  public  sentiment.  Results  ungrate- 
ful to  the  public  feeling  might  indeed  become 
sources  of  discontent  truly  to  be  lamented.  The 
demon  of  discord  mi^ht  be  called  forth,  and  stalk- 
ing over  our  land,  might  unfortunately  produce  a 
state  of  things  very  different  from  that  peaceful, 
tranquil  state,  which  would  follow  a  decision 
more  conformable  to  the  will  of  the  people.  Such 
a  decision  he  believed  would  be  insured  were  the 
election  to  be  confined  to  those  two  persons  only 
who  had  received  the  most  ample  t^timony  of 
the  public  confidence,  or  to  those  who  had  been 
stamped  with  equal  testimonials  of  that  confidence. 
For  the  reasons,  Mr.  C.  said,  which  he  had 
stated,  he  was  in  favor  of  the  amendment  as  pro- 
posed by  the  gentleman  from  Pennsylvania.  He 
had,  indeed,  he  said,  prepared  an  amendment  to 
the  same  effect,  but  was  anticipated  by  that  gen- 
tleman. He  said,  if  it  were  in  order,  he  would 
offer  it  as  a  substitute  for  that  amendment.  He 
then  read  it  in  his  place,  as  follows : 

"  The  Electors  shall  make  two  lists,  one  of  which 
shall  contain  the  names  of  all  the  persons  voted  for  as 
President,  and  the  number  of  votes  given  to  each  per- 
son respectively  ;  the  other  tist  shall  contain  the  names 
of  all  the  persons  voted  for  as  Vice  President,  and  the 
number  of  votes  given  to  each  person  respectively ; 
which  two  lists  they  shall  sign  and  certify,  and  trans- 
mit sealed  to  the  seat  of  Government  of  the  United 
States,  directed  to  the  President  of  the  Senate.  The 
President  of  the  Senate  shall,  in  the  presence  of  the 
Senate  and  House  of  Representatives,  open  all  the  cer- 
tificates, and  the  votes  shall  then  be  counted.  The 
person  having  the  greatest  number  of  votes  on  the  list 
containing  the  votes  for  President  shall  be  the  President 
if  such  number  be  a  majority  of  the  whole  number  of 
Electors  appointed.  If  on  the  list  containing  the  votes 
for  President  no  person  have  a  majority  of  the  whole 
number  of  the  Electors  appointed,  then  from  the  two 
highest  on  that  list  the  House  of  Representatives  shall 
immediately  choose,  by  ballot,  one  of  them  for  Presi- 
dent, unless  more  than  two  persons  have  an  equal  num- 
ber of  votes,  and  that  number  shall  be  the  highest  on 
the  list ;  in  such  a  case  the  said  House  shall,  in  like 
manner,  choose  one  of  those  persons  for  President; 
but,  if  one  person  only  have  the  highest  number  on 
the  list,  and  that  number  be  not  a  majority  of  the 
whole  number  of  Electors  appointed,  and  if  two  or 
more  other  persons  have  an  equal  number  of  votes,  if 
that  number  be  the  next  highest,  then  from  the  person 
having  the  highest  number  and  the  persons  having 
equal  votes,  the  said  House  of  Representatives  shall, 
in  like  manner,  choose  one  for  President.'' 

Mr.  C.  said,  he  was  not  tenacious  of  his  own. 
composition,  but  he  beiiered  what  he  had  prepared 
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went  somewhat  further  than  the  amendment  pro- 
posed by  the  gentleman  from  Pennsylvania,  and 
provided  more  explicitly  as  to  the  mode  of  pro- 
ceeding of  the  Electors  in  making  lists  of  their 
Totes.  On  a  subject  of  such  immense  importance,as 
the  present,  a  subject  which  might  involve  the 
liberty  and  happiness  of  millions  yet  unborn,  it 
was  necessary  tnat  the  expressions  should  be  as 
clear  and  as  definite  as  possible,  that  there  ought 
to  be  no  ambiguity,  no  expressions  which  might  ad- 
mit of  misconstructions;  that  he  had  endeavored 
so  to  draw  that  which  he  had  read  to  the  Commit- 
tee, in  which  he  had  thought  it  safer  to  repeat 
phrases  than  refer  to  them  by  relative  expressions. 
•He  hoped  that  the  decision  wouM  be  conformable 
to  the  ideas  contained  in  the  proposed  amend- 
ment. 

The  Speaker  said  it  was  not  in  order  to  receive 
the  amendment  of  the  gentleman  from  Virginia, 
unless  that  of  the  gentleman  from  Pennsylvania 
Was  previously  withdrawn. 

Mr.  Qregg. — It  was  impossible  fully  to  compre- 
hend the  two  propositions  offered,  barely  by  hear- 
ing them  read.    Amendments  to  the  Constitution 
were  of  grreat  importance.    He  felt  at  a  loss  how 
to  act  in  the  present  instance,  not  clearly  under- 
standing^ the  resolutions  proposed.    He  was  in 
favor  of  the  principle  they  contained,  and  had  al- 
ways been  so.    He  had  been  in  Congress  in  the 
year  1796  when  the  first  proposition  to  this  effect 
was  made  by  a  gentleman  from  New  Hampshire. 
The  inconveniences  attending  the  last  election 
had  strengthened  his  conviction  of  the  propriety 
of  an  amendment  similar  in  substance  to  that  of- 
fered.   He  viewed,  therefore,  with  pleasure  the 
attention  now  paid  to  the  subject  by  the  House, 
and  hoped  an  amendment  would  take  place  at  the 
present  time.    The  more  simple  that  amendment 
was,  the  more  likely  it  would  be  to  be  approved 
by  the  States.    In  order  ultimately  to  simplify  it, 
so  as  to  render  it  the  least  objectionable  to  the 
States,  he  wished  every  member,  who  had  formed 
in  his  mind  an  eligible  proposition,  would  now 
bring  it  forward,  that  the  whole  might  be  printed. 
Mr.  J.  Clay  said,  as  there  existed  considerable 
difference  of  opinion,  he  would  withdraw  his  mo- 
tion, in  order  to  move  that  the  Committee  should 
rise,  when  he  would  move  a  recommitment  of  the 
report  of  the  select  committee. 

Mr.  Nicholson  said  that,  before  the  question 
was  taken  on  the  rising  of  the  Committee,  he 
would  offer  an  amendment  to  the  resolution  re- 
ported by  the  select  committee.  It  was  his  opin- 
ion that  the  question  of  principle  should  be  settled 
in  the  House;  if  not  so  settled,  it  would  be  impos- 
sible for  the  report  of  any  select  committee  to 
meet  the  approbation  of  the  House.  In  the  select 
eommittee  a  variety  of  propositions  had  been  of- 
fered ;  the  Committee  reported  one,  to  which  they 
had  agreed ;  there  were  still  endless  amendments 
oflTered,. which  he  was  convinced  would  continue 
to  be  offered  until  some  principle  was  fixed  by  the 
House.  In  making  an  amendment  to  the  Consti- 
tution on  this  point,  they  ought  to  guard  against 
all  possible  difficulties.  The  amendment  of  the 
gentleman    from   Pennsylvania  goes   to  guard 


against  those  difficulties.  But  cases  may  arise  in 
which  the  amendment  of  the  select  committee 
will  not  be  adequate.  It  says  the  election  shall 
be  made  from  the  three  highest  persons  voted  for, 
but  there  may  be  cases  where  tnere  are  no  three 
highest,  where  four,  ten,  or  twenty  of  the  persons 
voted  for  shall  be  equal  in  number  of  votes.  This 
case  is  not  embraced  in  the  resolution.  For  this 
reason,  Mr.  N.  said  he  should  have  been  pleased 
in  having  the  question  taken  on  the  amendment 
of  the  gentleman  from  Pennsylvania.  But  as  that 
amendment  had  been  withdrawn,  he  would  move 
another,  that  the  principle  might  be  settled.  He 
said  he  could  conceive  of  no  objection  to  giving 
the  House  of  Representatives  the  right  of  making 
a  choice  of  President  from  all  those  voted  for  by 
the  Electors.  The  case,  stated  some  days  since 
by  the  gentleman  from  Virginia,  (Mr.  Clopton,^ 
of  one  candidate  having  87  votes,  a  second  candi* 
date  having  86  votes,  and  three  others  having  one 
vote,  was  extreme ;  and,  if  it  should  occur,  he 
could  see  no  inconvenience  likely  to  result  from 
the  House  of  Representatives  enjoying  the  right 
of  making  a  choice  from  the  whole  five.  It 
would  be  remembered  that  the  House  were  chosen 
by  the  people,  and  would,  in  the  selection  they 
made,  express  the  public  will,  as  well  as  the  Eleot- 
ors  themselves.  The  feelings  of  the  one  would 
be  in  unison  with  those  of  the  other;  nor  could  he 
conceive  that  a  House  of  Representatives  would 
ever  exist  that  would  dare  to  choose  a  person  hav- 
ing one  vote.  None  would  be  found  hardy  enough 
to  violate  the  public  sentiment.  He  therefore 
moved  to  strike  out  from  the  report  of  the  Com- 
mittee all  that  part  of  it  which  confined  the  choice 
to  the  three  highest.  If  the  majority  of  the  Com- 
mittee should  not  coincide  with  him  in  opinion, 
he  should  wish  the  gentleman  from  Pennsylvania 
to  renew  his  proposition,  And,  if  the  Committee 
concurred  in  neither,  he  should  wish  some  other 

fentlemen  to  bring  forward  another  principle, 
'or,  if  the  principle  were  not  fixed  there,  he  was 
convinced  they  would  be  involved  in  endless  dif- 
ficulties by  the  reports  of  select  committees. 
Mr.  N.  then  moved  to  strike  out  these  words: 
**  And  if  there  shall  be  no  such  majority  the  Presi* 
dent  shall  be  chosen  from  the  highest  numbers,  not  ex- 
ceeding three,  on  the  list  for  President  by  the  House  of 
Representatives :"  . 

And  insert  in  lieu  thereof  the  following  words: 

''And  if  no  such  person  have  a  majority,  then  the 

House  of  RepresentativeB  shall  immediately  chMMe  a 

President  from  among  those    persons  who  have  not 

been  voted  for  as  President." 

Mr.  Dawson  said  that  when  the  gentleman 
from  Maryland  moved  the  appointment  of  a  select 
committee,  he  had  voted  against  it,  and  for  the 
very  reason  now  assigned  by  him.  As  to  the  pro- 
positions at  present  offered,  they  had  been  seve- 
rally reflecteu  upon  by  the  select  committee ;  and, 
if  referred  to  that  committee,  the  House  ought,  in 
the  first  instance,  to  decide  the  principle.  As  to 
the  amendment  ofiered  by  the  gentleman  from 
Maryland,  he  conceived  it  scarcely  necessary  to 
make  a  single  remark  upon  it,  as  the  House  was 
disposed  to  reduce  rather  than  to  extend  the  nam* 
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ber  of  persons  from  whom  a  choice  should  be 
made.  If  adopted,  it  will  give  the  House  of  Rep- 
resentatives a  right  to  vote  for  176  persons,  as  no 
candidate  might  have  more  than  one  vote. 

Mr.  Nicholson  believed  the  proposition  of  the 
select  committee  would  reduce  them  to  the  same 
situation  as  if  of  the  176  votes  given,  one  was 
given  to  each  candidate,  no  one  would  be  higher 
loan  another.  The  proper  reply  to  this  remark 
was,  that  it  was  an  extreme  case,  not  likely  to  hap- 
pen. Mr.  N.  said,  he  was  not  so  anxious  that  his 
amendment  should  succeed,  as  that  the  principle 
should  be  fixed,  in  that  House,  some  way  or 
other. 

Mr.  GoDDARD  said,  though  be  would  not  pledge 
himself  to  vote  for  the  proposed  amendment  to  the 
Constitution,  in  any  snape  whatever,  yet  be  was 
in  favor  of  the  amendment  offered  bjr  the  gentle- 
man from  Maryland.  He  thought  with  him  that 
there  would  be  no  great  danger  from  the  latitude 
allowed  the  House  of  Representatives,  as  they 
were  chosen  by  the  people  as  well  as  the  Electors; 
nor  could  be  perceive  why  they  were  more  to  be 
distrusted  than  the  Electors.  But  the  principal 
reason  that  operated  with  him  in  favor  of  the 
amendment  was,  that  it  extended  the  right  of  suf- 
frjige  in  the  House  of  Representatives.  It  is  well 
)[nown  that  our  system  is  that  of  a  Confederation. 
There  appeared  to  him  no  danger  of  176  persons 
being  voted  for ;  the  nature  of  the  Government 
was  such  that  but  few  persons  would  be  voted  for. 
But,  if  no  choice  is  made  by  the  Electors,  he 
wished  the  right  of  the  House  of  Representatives 
to  be  extended  ior  this  reason,  because  it  will  in- 
crease the  power  of  the  small  States.  As  he  con- 
ceived, the  original  proposition  went  effectually  to 
impair  the  rignts  of  the  small  States ;  and,  indeed, 
^y  amendment  would  have  that  effect;  but  the 
amendment  of  the  gentleman  from  Maryland  hav- 
ing this  effect  as  little  as  possible,  be  should  vote 
for  it. 

Mr.  Smilie  would  wish  one  principle  altered  in 
the  report  of  the  select  committee,  viz :  that 
which  confined  the  election  of  the  President  to 
the  three  highest  persons  voted  for.  It  was  im- 
possible for  human  wisdom  to  provide  for  all  oases 
that  might  occur.  Their  time  was  not  well  spent 
in  providing  for  cases  extremely  remote.  He  had 
but  one  object  in  view,  th^  designation  of  office ; 
and  the  more  simple  the  proposition,  the  more 
likely  they  were  to  obtain  this  object.  It  should 
be  recollected  that  the  Constitution  was  the  act 
of  the  people,  and  ought  not  to  be  altered  till  in- 
conveniences actually  arise  under  it.  He  believed, 
though  particular  parts  might  be  defective  in  the- 
ory, they  ought  not  to  be  changed  till  practical 
inconveniences  had  been  experienced.  Ko  such 
inconvenience  had  yet  been  felt  from  choosing 
the  President  from  the  ^v^  highest  on  the  li.st.  Is 
it,  then,  prudent  to  embarrass  the  ereat  principle, 
in  which  they  generally  concurred,  with  incicfen- 
tal  propositions,  when  there  was  no  necessity  for 
them?  This  amendment  was  to  obtain  the  assent 
of  thirteen  Legislative  bodies  before  it  would  be 
binding.  Thp  simpler,  then,  the  proposition,  the 
more  likely  it  was  to  succeed.    Hi&  idea,  there- 


fore, was  to  leave  the  Constitution  as  it  now 
stood,  so  far  as  it  related  to  a  choice  being  made 
from  the  five  highest,  and  only  so  far  to  change  it 
as  related  to  a  designation  of  the  office. 

Mr.  Sanforo  said  the  great  object  of  the  amend- 
ment ought  to  be  to  prevent  persons  voted  for  as 
Vice  President  from  becoming  President.  If  the 
amendment  effected  this,  it  was  sufficient.  All 
other  innovation  upon  the  Constitution  was  im- 
proper; and  no  danger  could  arise  from  extending 
the  right  of  the  House  of  Representatives  to  mak^ 
ing  a  choice  from  the  five  highest. 

Mr.  RooNEY  said  that  in  the  select  committee 
he  had  been  in  favor  of  the  number  staled  in  the 
Constitution.  He  was  not  for  innovating  on  the 
Constitution  one  tittle  more  than  was  absolutely 
necessary.  As  to  the  mere  designation  of  office,^ 
the  people  looked  for  and  expected  it ;  and  if  that 
were  obtained,  they  would  be  satisfied.  He  well 
knew  that  if  amendments  to  this  simple  proposi- 
tion were  multiplied,  objections  to  the  whole 
would  also  be  increased.  Having  been  originally 
in  favor  of  five,  and  thinking  the  inconveniences 
apprehended  by  some  gentlemen  not  likely  to 
occur,  he  should  vote  in  favor  of  the  amendment 
of  the  gentleman  from  Maryland,  principally  for 
the  reason  assigned  by  the  gentleman  from  Con* 
necticut,  that  it  would  allow  to  the  smaller  Stales 
a  larger  scope  of  choice. 

•'\  Mr.  Elliot  hoped  the  amendment  of  the  gen- 
tleman from  Maryland  would  not  prevail;  and 
coming,  as  he  did  himself,  from  a  small  State,  he 
trusted  the  House  would  pardon  him  for  assigning 
his  reasons  for  that  hope.  He  felt  as  much  con- 
fidence in  the  House  of  Representatives  as  the 
gentleman  from  Connecticut;  but  he  was  of  opin- 
ion that  their  discretion  ought  to  be  limited.  The 
amendment  will  give  the  House  of  Representatives 
the  unqualified  power  of  electing  from  the  whole 
number  on  the  list  of  persons  voted  for  as  Presi- 
dent, and  on  that  ground  he  opposed  it.  It  was 
said  to  be  a  question  of  larger  and  smaller  States, 
and  those  who  represent  the  smaller  States  were 
called  upon  to  check  the  usurpation  of  the  larger 
States.  Our  system  was  undoubtedly  federative, 
and  there  might  be  danger  of  an  usurpation  of  the 
large  States  if  the  small  ones  were  not  protected 
by  the  Constitution.  His  wish  was  that  they 
might  be  so  guarded.  But  he  still  thought  the 
discretion  of  the  House  of  Representatives  oufht 
to  be  limited.  When  this  subject  was  first  dis- 
cussed, an  observation  of  a  gentleman  from  Vir- 
ginia (Mr.  Clopton)  had  struck  him  with  force. 
That  gentleman  had  correctly  stated  that,  accord- 
ing to  the  proposition  then  before  the  House,  one 
candidate  might  have  eighty-seven  votes,  another 
eighty-six,  and  three  have  one  vote  each,  and  a 
choice  be  made  from  among  the  candidates  navin^ 
but  one  vote.  Should  the  amendment  of  the  gen- 
tleman from  Maryland  obtain,  the  same  right 
would  exist  in  the  House  of  Representatives* 
But  the  gentlemen  asks  if  any  House  of  Repre- 
sentatives will  dare  to  elect  a  person  having  bat 
one  vote.  He  hoped  they  always  would  dare  to 
do  their  duty,  and  it  would  then  be  their  Consti- 
tutional right.    But  Mr.  £.  thought  they  oughts 
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not  to  possess  this  discretion.  Gentlemen  further 
say  the  great  object  is  a  designation  of  the  office. 
It  is  so.  It  was  his  sincere  wish  that  the  simple 
object  should  be  obtained.  But  he  believed  there 
would  be  no  danger  in  adding  to  the  proposition 
an  amendment  restricting  the  number  from  which 
the  choice  should  ba  made. 

Mr.  G.  W.  Campbell  said  he,  too,  represented 
a  small  State,  and  was  anxious  to  preserve  the 
rights  of  the  small  States.  But  in  a  great  Consti- 
tutional question,  while  these  rights  were  not  lost 
sight  of,  principle  ought  also  to  be  regarded.  This 
he  conceived  to  be  his  duty,  whatever  effect  it 
might  have  upon  the  State  he  represented.  For 
this  reason  he  considered  it  proper  to  express  his 
opinions  on  the  present  occasion.  It  was  a  vital 
principle  to  preserve  the  Constitution  as  pure  as 
possible.  This  rendered  it  necessary  to  show  that 
the  proposition  of  the  gentleman  from  Pennsylva- 
nia (Mr.  Clat)  came  nearer  to  the  principle  of 
the  Constitution  than  that  offered  by  the  gentle- 
man from  Maryland.  He  had  already  observed 
that,  there  being  at  present  no  designation,  four 
was  the  smallest  possible  number  from  which  a 
choice  could  be  made:  to  this  number  but  one  was 
added,  making,  altogether,  five.  In  future  elec- 
tions there  will  be  one  hundred  and  seventy-six 
Electors^  and  if  there  be  a  designation  of  office, 
but  one  person  can  have  a  majority.  To  confine 
the  choice  to  two  persons  will,  therefore,  in  prin- 
ciple, approach  as  near  as  possible  to  the  original 
principle  of  the  Constitution. 

Mr.  C.  was  in  favor  of  preserving  that  part  of 
the  Constitution  which  directed  the  election  to  be 
made  by  States,  wishing  as  little  innovation  as 
possible  on  the  principles  of  the  Constitution.  He 
did  not,  however,  conceive  a  mere  change  of  words 
dangerous,  but  the  establishment  of  a  principle 
that  deprived  the  people  of  the  power  of  electing 
those  who  possessed  tne  largest  share  of  their  con- 
fidence. He  was#Iecidedly  in  favor  of  whatever 
had  this  effect,  as  according  with  the  true  spirit  of 
the  Constitution;  and  he  was,  therefore,  opposed 
to  the  amendment  of  the  gentleman  from  Mary- 
land. His  own  opinion,  too,  was  that  it  was  best 
to  express  in  one  article  whatever  related  to  the 
election  of  President  and  Vice  President,  than 
refer  to  the  Constitution;  by  which  the  provisions 
on  that  subject  would  be  rendered  much  clearer. 

The  question  was  then  taken  on  Mr.  Nichol- 
son's amendment,  and  lost — ayes  29,  noes  77. 

Mr.  Smilie,  in  order  to  try  the  principle,  would 
move  to  strike  out  "three,"  and  insert  ^''Tivc.^^ 
Mr.  Findley  seconded  the  motion. 
Mr.  Dawson  would  only  repeat  a  remark  which 
he  had  already  made.  The  select  committee,  in 
proposing  three  as  the  number  from  which  an 
election  should  be  made,  did  not  consider  them- 
selves as  departing  in  the  least  from  the  spirit  of 
the  Constitution;  as,  when  both  President  and 
Vice  President  were  voted  for  without  discrimi- 
nation, the  choice  was  made  from  five. 

Mr.  Smilie  observed  he  did  not  know  that  there 
would  be  any  danger  in  this  innovation;  but  it 
was  his  wish  not  to  alter  the  Constitution,  except 
in  cases  of  necessity. 


Mr.  GonoARD  said  that  he  was  in  favor  of  that 
amendment  for  the  same  reason  that  he  had  been 
in  favor  of  that  proposed  by  the  gentleman  from 
Maryland.  The  gentleman  from  Tennessee  (Mr. 
Campbell)  has  told  us  that  it  is  our  duty  to  act, 
not  from  motives  of  interest,  but  duty.  Mr.  G. 
considered  it  as  his  duty  so  to  act  as  to  protect 
the  interests  of  his  constituents,  and  of  the  State 
which  he  had  the  honor  to  represent.  The  gen- 
tleman further  observes  that  in  limiting  the  num- 
ber from  which  a  choice  may  be  made,  we  shall 
insure  a  nearer  approach  to  the  will  of  the  people* 
Now  what  is  that  will,  but  the  will  of  the  large 
States  of  Virginia,  New  York,  and  Pennsylvania? 
He  apprehended  that  there  might  be  cases  where 
the  interests  of  the  smaller  States  might  be  mate* 
rially  affected.  The  larser  States  will  generally 
have  first  nomination  of  the  persons  voted  for  as 
President  and  Vice  President.  If  we  dislike  all 
the  candidates,  neither  of  whom  shall  have  a  ma- 
jority of  all  the  electoral  votes,  we  may  select 
from  among  them  the  one  that  best  pleases  us. 
He  considered  the  Constitution  so  framed  as  to 
guard  all  the  States.  And  if  gentlemen  are  so 
tenacious  of  its  vital  principle,  let  them  suffer  it  to 
remain  as  it  is.  But  if  there  is  a  determination  to 
alter  it,  which  he  feared  was  the  case,  he  hoped 
no  greater  alteration  would  be  made  than  was  ne- 
cessary to  secure  the  end  which  gentlemen  pro- 
fessed to  have  in  view.  The  greater  the  number 
of  candidates,  the  greater,  in  his  opinion,  would  be 
the  influence  of  the  smaller  States.  Nor  could 
there  be  any  danger  from  reposing  a  discretion  in 
the  House  of  Representatives,  as  they  were  elect- 
ed by  the  people  as  well  as  the  Electors;  and 
when  it  was  known  by  the  ]>eople  that  on  them 
devolved  the  eventual  election,  they  would  be 
chosen  in  reference  to  the  discharge  of  this  duty, 
as  well  as  the  other  duties  constitutionally  impos- 
ed upon  them. 

Mr.  Alston  was  opposed  to  the  amendment 
offered  by  the  gentleman  from  Pennsvlvania  (Mr. 
Smilie)  to  the  amendment  of  the  select  commit- 
tee, because  in  his  opinion  it  would  have  a  ten- 
dency to  bring  the  election  of  a  President  of  the 
United  States  more  frequently  into  the  House 
of  Representatives,  than  otherwise  it  would  be 
brought;  he  was  as  much  disposed  to  guard  against 
the  influence  of  the  large  States  as  any  member 
upon  that  floor. 

The  gentleman  from  Connecticut  last  up  (Mr. 
GoDDARo)  was  in  favor  of  the  amendment,  because 
he  thought  it  calculated  to  lessen  the  influence  of 
larger  States.  For  his  part,  Mr.  A.  thought  very 
difl^rently  from  that  gentleman ;  he  believed  that, 
provided  the  amendment  should  be  acceded  to,  it 
would  be  an  inducement  to  any  one  of  the  large 
States  to  prevent  an  election  of  President  by  the 
Electors  of  the  several  States,  that  if  the  votes  of 
a  large  State  should  be  withheld  from  any  of  the 
candidates  proposed  as  President,  it  would  prevent 
such  candidate  from  obtainina:  a  maiority  of  all 
the  votes  of  the  Electors.  What  then,  Mr.  A. 
asked,  would  be  be  the  consequence  ?  The  choice 
would  have  to  be  made  by  that  House,  which  cir- 
cumstance he  never  wished  to  witness  again ;  thia 
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he  conceived  to  be  an  important  point  to  guard 
against  as  much  as  possible. 

He  believed  the  fewer  the  number  of  the  can- 
didates or  persons  voted  lor,  that  the  choice  of 
President  was  confined  to,  the  less  chance  there 
would  be  for  that  House  to  be  called  upon  Co 
make  it.  Should  they  adopt  the  amendment  pro- 
posed, a  strong  inducement  would  be  held  out  to 
any  one  of  the  large  States,  which  mi&ht  be  dis- 
pleased with  the  candidate  proposed  as  Fresident, 
to  withhold  the  vote  of  their  State,  by  which  a 
majority  of  the  votes  of  all  the  Electors  would 
not  be  given  to  any  one  candidate,  because  the 
whole  vote  of  a  large  State  given  to  their  favorite 
would  be  certain  to  bring  him  within  the  five 
highest  upon  tlie  list ;  but,  on  the  contrary,  should 
they  confine  the  choice  to  be  made  out  of  the  two 
highest  upon  the  list,  agreeably  to  the  proposition 
of  another  gentleman  from  rennsylvania.  (Mr. 
Clay,)  which  had  been  withdrawn,  many  still 
would  be  more  likely  to  promote  the  election  of 
one  of  the  candidates  most  likely  to  get  the  largest 
number  of  votes.    He  was  therefore  much  better 

S leased  with  the  motion  which  had  been  with- 
rawn.  He  should  therefore  give  his  vote  against 
the  present  proposition,  and  should  it  be  rejected, 
he  would  himself  renew  the  proposition  made  by 
the  gentleman  from  Pennsylvania  on  the  other 
side  of  the  House,  (Mr.  Clay,)  should  it  not  be 
renewed  by  the  gentleman  himself. 

Mr.  Randolph  said  he  came  to  the  House  under 
the  impression  that  another  subject  would  have 
occupied  their  attention  on  account  of  its  primary 
importance,  not  meaning,  however,  to  disparage 
the  importance  of  an  amendment  to  the  Constitu- 
tion. But  on  a  subject  which  must  be  discussed 
in  a  few  days,  if  at  all,  it  was  improper  that  time 
should  be  lost.  The  proposed  amendment  to  the 
Constitution  was  not,  he  believed,  so  extremely 
pressing  as  to  require  immediate  attention.  The 
subject  to  which  Mr.  R.  had  expected  the  atten- 
tion of  the  House,  would  have  been  first  directed 
was  the  Treaty  with  France.  Hoping  that  the 
Committee  would  have  decided  on  the  amendment 
at  an  early  hour,  he  bad  refrained  from  any  mo- 
tion. But  perceiving  that  a  decision  was  not 
likely  soon  to  be  made,  he  would  move  that  the 
Committee  should  rise,  for  the  purpose  of  taking 
up  the  treaty  respecting  Louisiana. 

Mr.  Dawson  opposed  the  rising  of  the  Com- 
mittee. 

The  question  was  taken  on  Mr.  Randolph's 
motion,  and  carried — yeas  60,  nays  55.  When  the 
Committee  rose. 

And  on  motion,  the  House  adjourned. 


Tuesday,  October  25. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Secretary  of  the  Treasury,  accompanying  a 
report. and  sundry  documents,  marked  A.  B,  C,  D, 
E,  P,  G,  and  H,  prepared  in  pursuance  of  an  act, 
entitled  '^An  act  to  establish  the  Treasury  Depart- 
ment ;*'  which  were  read,  and  ordered  to  be  refer- 
led  to  the  Committee  of  Ways  and  Means. 


LOUISIANA  TREATY. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  Message  from  the  President  of 
the  United  States,  of  the  twenty-first  instant,  en- 
closing a  Treaty  and  Conventions  entered  into  and 
ratified  by  the  United  States  and  the  French  Re- 
public; to  which  Committee  of  the  whole  House 
was  also  referred  a  motion  for  carrying  the  same 
into  efiect. 

Mr.  G.  Griswold  said  he  had  hoped  that  some 
gentleman,  in  favor  of  the  resolution  under  con- 
sideration, would  have  risen  to  assign  his  reasons 
in  favor  of  it.  But  no  gentleman  friendly  to  its 
adoption  having  risen,  and  feeling  himself  em- 
barrassed, he  would  take  the  liberty  of  suggesting 
his  doubts  as  to  the  propriety  of  the  re»olution. 
He  hoped  the  Committee  would  have  the  candor 
to  believe  that,  in  stating  those  doubts  which  hung 
upon  his  mind,  his  object  was  not  to  delay  the 
progress  of  the  measures  contemplated,  but  to  gain 
information. 

In  reflecting,  for  the  short  time  during  which 
the  subject  bad  been  before  him,  he  had  not  been 
able  to  pursue  it  in  all  its  bearings,  nor  to  solve  all 
the  difliculties  it  presented.  He  had  first  asked 
himself  where  was  to  be  found  the  Constitutional 
power  of  the  Government  to  incorporate  the  Ter- 
ritory, with  the  inhabitants  thereof,  in  the  Union 
of  the  United  States,  with  the  privileges  of  citizens 
of  the  United  States — is  there  any  such  power  ? 
And  if  there  is,  where  is  it  lodged?  In  giving  his 
opinion  on  the  Constitutional  right  of  maKing 
treaties,  he  would  say  that  it  was  vested  in  the 
President  and  Senate,  and  that  a  treaty  made  by 
them  on  a  subject  constitutionally  in  their  treaty- 
making  power,  was  valid  without  the  assent  of 
this  House.  This  Hguse  had,  to  be  sure,  the  phy- 
sical power  of  refusing  tlTe" necessary  means  to 
carry  treaties  into  efiect;  but  this  power  was  es- 
^eDtlally  different  from  that  conferred  by  the  Con- 
stitution. But  if  the  treaty-mating  power  should 
be  exceeded,  if  it  should  be  undertaken  to  make  it 
operate  upon  subjects  not  constitutionally  vested, 
be  had  a  right  to  say  that  it  was  his  duty  not  to 
carry  it  into  effect.  Even  should  its  jirovisioos  be 
highly  beneficial,  it  was  no  less  their  Constitu- 
tional duty  to  resist  it.  He  would  not  undertake 
to  say  that  his  mind  was  perfectly  fixed,  but  he 
entertained  doubts — serious  doubts;  and  he  hoped 
gentlemen  would  candidly  give  them  answers. 

He  found  in  the  third  article  of  the  treaty  that 

"The  inhabitants  of  the  ceded  territory  shall  be  in- 
corporated in  the  union  of  the  United  States,  and  ad- 
mitted as  soon  as  possibley  according  to  the  principles 
of  the  Federal  Constitution,  to  the  enjoyment  of  all  the 
rifphtSi  advantages,  and  immunities  of  citizens  of  the 
United  States;  and  in  the  mean  time  they  shall  be 
maintained  and  protected  in  the  free  enjoyment  of  their 
liberty,  property,  and  the  religion  which  they  profess." 

Here  then- is  a  compact  between  the  French 
Government  and  that  of  the  United  States,  to 
admit  to  citizenship  persons  out  of  the  jurisdiction 
of  the  United  States^  as  it  now  is,  and  to  admit  ter- 
ritory out  of  the  United  States  to  be  incorporated 
into  the  Union.  He  did  not  find  in  the  Consti* 
tution  such  a  power  rested  in  the  President  and 
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Senate.    If  such  a  power  be  not  expressly  vested, 
it  must  be  reserved  to  the  people.    It  was  not 
consistent  with  the  spirit  of  the  Constitution  that 
territory  other  than  that  attached  to  the  United 
States  at  the  time  of  the  adoption  of  the  Consti- 
tution should  be  admitted;  because  at  that  time 
the  persons  who  formed  the  Constitution  of  the 
United  States  had  a  particular  respect  to  the  then 
subsisting  territory.    They  carried  their  ideas  to 
the  time  when  there  might  be  an  extended  popu- 
lation ;  but  they  did  not  carry  them  forward  to 
the  time  when  an  addition  might  be  made  to  the 
Union  of  a  territory  equal  to  the  whole  United 
Slates,  which  additional  territory  might  overbal- 
ance tne  existing  territory,  and  thereby  the  rights 
of  the  present  citizens  ot  the  United  States  be 
swallowed  up  and  lost.    Such  a  measure  could 
not  be  consistent  either  with  the  spirit  or  the  genius 
of  the  Government. 

For  these  reasons,  Mr.  G.  was  of  opinion  that 
no  such  power  was  delegated  to  any  department 
of  the  Government;  but  if^such  power  was  dele- 
gated to  any  depaxtgent,  it  must,  in  hi8  opinion, 
be  to  the  Legislatufe,  as  ne  stiould  afterwards 
notice.  It  was  not  consistent  with  the  spirit  of  a 
republican  government  that  its  territory  should  be 
exceediogly  large;  for,  as  you  extend  your  limits 
you  increase  the  difficulties  arising  from  a  want 
of  that  similarity  of  customs,  habits,  and  manners, 
so  essential  for  its  support.  It  was  certainly  diffi- 
cult to  draw  the  precise  line;  but  there  was,  not- 
withstanding, one  beyond  which  we  should  not  go. 
But  if  the  right  of  extending  our  territory  be 
given  by  the  Constitution,  its  exercise  is  vested  in 
the  Legislative  branches  of  the  Government.  In 
the  3d  section  of  the  fourth  article  of  the  Consti- 
tution it  is  said,  ^  New  States  may  be  admitted  by 
the  Congress  into  this  Union."  Congress  may  ad- 
mit new  States, — but,  according  to  my  construe* 
tion  off  this  article,  are  confined  to  the  territory 
belonging  to  the  United  States  at  the  formation 
of  the  Constitution — to  the  territory  then  within 
the  United  States.  Existing  territory,  not  within 
the  limits  of  any  particular  States,  may  be  incor- 
porated in  the  Union.  He  contended,  therefore, 
that  the  power  to  incorporate  new  territory  did 
not  exist ;  and  that,  if  it  did  exist,  it  belonged  to 
the  Legislature,  and  not  the  Executive,  to  incor- 
porate It  in  the  Union.  If  this  were  the  case,  it 
was  the  duty  of  the  House  to  resist  the  usurped 
power  exercised  by  the  Executive. 

There  was  another  ground  as  to  the  constitu- 
tionality of  the  treaty  ;  at  least  one  which  excited 
doubts  in  his  mind,  which  he  hoped  gentlemen 
would  take  up  and  remove.  In  the  7th  article  of 
the  treaty  are  these  words : 

"As  it  is  reciprocally  advantageous  to  the  commerce 
of  France  and  the  United  States  to  encourage  the  com- 
munication of  both  nations  for  a  limited  time  in  the 
country  ceded  by  the  present  treaty,  until  general  ar- 
rangements relative  to  the  commerce  of  both  nations 
may  be  agreed  on:  it  has  been  agreed  between  the 
contracting  parties,  that  the  Fren<£  ships  coming  di- 
rectly from  France  or  any  of  her  colonies,  loaded  only 
with  the  produce  and  manofiMtures  of  France  or  her  said 
eokiiiea ;  and  the  ships  of  Spain  coming  directly  from 


Spain  or  any  of  her  colonies,  loaded  only  with  the  produce 
or  manufactures  of  Spain  or  her  colonies,  shall  be  admit- 
ted during  the  space  of  twelve  years  in  the  port  of  New 
Orleans,  and  in  all  other  legal  ports  of  entry  within  the 
ceded  territory,  in  the  same  manner  as  the  ships  of  the 
United  States  coming  directly  from  France  or  Spain, 
or  any  of  their  colonies,  without  being  subject  to  any 
other  or  greater  duty  on  merchandise,  or  other  or  greater 
tonnage  than  paid  by  the  citizens  of  the  United  States." 

This  article  gives  to  the  ships  of  France  and 
Spain  the  same  right  of  entering  the  ports  of  the 
ceded  territory  with  our  own  vessels;  and  it  pre- 
cludes the  ships  of  all  other  nations  from  the  same 
right.  Now  if,  as  gentlemen  contend,  the  new 
ceded  territory  with  the  inhabitants  should  be- 
come incorporated  with  the  United  States,  there 
will  be  ports  of  entry  in  the  United  States  into 
which  French  and  Spanish  vessels  may  enter  on 
terms  different  from  those  on  which  they  may 
enter  other  ports  of  the  United  States.  The  in- 
ference was  that  here  was  a  favor  granted  to  the 
ports  of  New  Orleans  over  other  ports.  This  was 
against  an  important  principle  of  the  Constitution ; 
for,  in  the  ninth  section  of  the  first  article,  we  find, 
^  no  preference  shall  be  given  by  any  regulation 
^  of  commerce  or  revenue  to  the  ports  of  one  State 
*"  over  those  of  another."  This  treaty  then  becomes 
a  law  of  the  land.  It  has  made  a  commercial 
regulation.*  It  gives  to  the  ports  of  the  ceded 
territory  a  preference  to  any  other  ports.  Because 
the  produce  of  France  and  Spain  can  be  carried 
cheaper  to  their  port^  than  to  any  other.  If  the 
principle  contended  for  by  gentlemen  in  favor  of 
the  treaty  is  admitted,  I  think  I  see  a  fatal  blow 
proposed  against  the  Constitution  of  the  United 
States,  by  destroying  the  reciprocity  of  interest 
that  unites  at  present  the  different  members  of  the 
Union.    Perhaps  I  see  wrong. 

Mr.  Randolph  rose  for  the  purpose  of  satisfy- 
ing, so  far  as  was  in  his  power,  the  doubts  express- 
ed by  the  gentleman  from  New  York.  (Mr.  G. 
Qribwold.)  He  had  listened  with  great  pleasure 
to  the  candid  exposition  which  the  gentleman  had 

given  of  his  objections,  and  from  the  temper  which 
e  had  manifested,  Mr.  R.  relied  on  being  able  to 
satisfy  some  of  his  scruples  on  this  subject.  The 
objections  which  have  been  urged  to  the  motion 
before  the  Committee,  resolved  themselves  into 
arguments  a^inst  the  constitutionality,  and  ar- 
guments against  the  expediency  of  the  treaty  pro- 
posed to  be  carried  into  effect.  As  it  would  be 
needless  to  repel  objections  of  this  last  kind,  unless 
those  of  the  first  description  could  be  satisfactorily 
answered,  he  should  first  reply  to  the  observations 
which  had  been  made  on  the  Constitutional  doc- 
trine. 

He  understood  the  gentleman  from  New  York 
as  denying  that  there  existed  in  the  United  States, 
as  such,  a  cafncity  to  acquire  territory ;  that,  by 
the  Constitution,  they  were  restricted  to  the  lim- 
its which  existed  at  the  time  of  its  adoption.  If 
this  position  be  correct,  it  undeniablv  follows  that 
those  limits  must  have  been  accurately  defined  and 
generally  known  at  the  time  when  the  Govern- 
ment took  effect.  Either  they  have  been  particu- 
larly described  in  the  Constitutional  compact,  or 
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are  referred  to  as  settled  beyond  dispute,  and  uni- 
versally acknowledged.  But  this  was  not  the  fact, 
in  either  case.  The  Constitution  not  only  did  not 
describe  any  particular  boundary,  beyond  which 
the  United  States  could  not  extend,  but  our  bound- 
ary was  unsettled  on  our  northeastern,  southern, 
and  northwestern  frontier,  at  the  time  of  its  adop- 
tion. But  perha  ps  we  shall  be  told,  that,  although 
our  limits  .were  in  dispute  with  our  English  and 
Spanish  neighbors,  still  there  were  certam  bound- 
aries specified  in  the  Treaty  of  Paris,  of  1783,  which 
were  the  actual  boundaries  of  the  United  States. 
It  was,  however,  a  well-attested  fact — one  of  which 
we  possessed  official  information  from  the  Ex- 
ecutive— that  the  limits  assigned  us  by  that  treaty 
were  incapable  of  being  established.  A  line  run- 
ning west,  from  the  Lake  of  the  Woods,  not  touch- 
ing the  Mississippi  at  all :  it  followed  that  the  Uni- 
ted States  were  without  limits  beyond  the  source 
of  the  Mississippi.  It  will  not  be  denied,  that, 
among  the  powers  which  the  Government  pos- 
sesses under  the  Constitution,  there  exists  that  of 
settling  disputes  concerning  our  limits  with  the 
neighboring  nations.  This  power  was  not  only 
necessary  in  relation  to  the  disputed  boundaries 
on  the  side  of  Canada  and  Florida,  but  was  indis- 
pensable to  a  government  over  a  country  of  inde- 
finite extent.  The  existence  of  this  power  will 
not  be  denied :  it  has  been  exercised  in  ascertain- 
ing our  northeastern  and  southern  frontier,  and  it 
involves  in  it  the  power  of  extending  the  limits  of 
the  Confederacy.  Let  us  si^ppose  that  the  Com- 
missioners, under  the  Treaty  of  London,  had  de- 
termined the  river  St.  John  or  St.  Lawrence  to 
be  the  true  St  Croix — would  not  that  part  of  the 
province  of  New  Brunswick  or  Q^uebec  which 
lies  on  this  side  of  those  rivers  at  this  time  have 
been  a  part  of  the  United  States?  Suppose  the 
northern  boundary  of  Florida  had  been  nxed,  un- 
der the  Treaty  of  San  Lorenzo,  to  extend  from  the 
Atlantic  ocean  to  the  Gulf;  would  not  all  the 
country  north  of  this  line  and  east  of  the  Missis- 
sippi— part  of  the  very  country  conveyed  by  the 
treaty  lately  negotiatea,  and  which  gentlemen  con- 
ceived we  could  not  constitutionally  hold — would 
not  that  country,  at  this  time,  compose  a  part  of 
the  United  States  ?  That  the  Constitution  should 
tie  us  down  to  particular  limits,  without  express- 
ing those  limits ;  that  we  should  be  restrained  to 
the  then  boundaries  of  the  United  States,  when  it 
is  in  proof  to  the  Committee  that  no  such  bounds 
existed,  or  do  now  exist,  was  altogether  incompre- 
hensible and  inadmissible.  For,  if  the  Constitu- 
tion meant  the  practical  limits  of  the  United  States, 
the  extent  of  country  which  we  then  posseseed — 
our  recent  acquisitions,  on  the  side  of  Canada  and 
the  Natchez,  could  not  be  defended.  But,  sir, 
said  Mr.  R.,  my  position  is  not  only  maintainable 
by  the  reason  of  the  6onstitution,  but  by  the  prac- 
tice under  it.  Congress  have  expressed,  in  their 
own  acts,  a  solemn  recognition  of  the  principle^ 
that  the  United  States,  in  their  Federative  capa- 
city, may  acquire,  and  have  acquired,  territory. 
It  will  be  recollected,  that  adverse  claims  onceex-\ 
isted  between  the  United  States  and  the  State  of 
Georgia,  in  relation  to  a  certain  tract  of  country 


between  the  northern  boundary  of  the  Spanish 
possessions  and  what  we  contended  was  the  south- 
ern limit  of  Greor^ia — the  United  States  asserting 
that  the  country  in  question  was  the  property  of 
the  United  States,  in  their  Confederate  capacity, 
and  the  State  of  Georgia  claiming  it  as  hers.  Al- 
though I  have  always  advocated  the  claim  of  that 
State,  it  never  was  on  the  principle  of  an  incapacity 
in  the  United  States  to  acquire  territory,  or  any 
other  which  affects  the  question  now  before  us.  It 
is  true,  sir,  we  appointed  Commissioners  to  settle 
the  matters  in  dispute,  amicably,  with  Georgia; 
but  in  the  meantime  we  assumed  the  jurisdictioui 
erected  a  government  over  the  country,  and  there- 
by established  the  principle  that  the  United  States, 
as  such,  could  acquire  territory ;  the  country  in 
question,  as  we  contended,  never  having;  been  in- 
cluded within  the  limits  of  any  particular  States, 
and  being  ceded  to  the  Confederacy  by  the  Treaty 
of  1783.  But  perhaps  it  may  be  answered,  that 
this  acquisition,  being  made  anterior  to  the  date  of 
the  present  Constitution,  cannot  affect  any  limita- 
tion or  restriction,  which  it  may  have  provided  in 
relation  to  this  subject ;  and  that  to  prove  that 
the  old  Confederation  could  acquire  territory,  is 
not  to  prove  the  same  capacity  in  the  present 
system  of  Government.  To  this  I  reply,  that  the 
Constitution  contains  no  such  expressed  limitarion, 
nor  can  any  be  fairly  inferred  from  it:  and  that  if 
the  old  Confederation — ^a  mere  government  of 
States — a  loosely  connected  league — all  of  whose 
powers,  with  many  more,  are  possessed  by  the 
presentFederal  Government — if  this  mere  alliance 
of  States  could  rightfully  acquire  territory  in  their 
allied  capacity,  much  more  is  the  existing  Govern- 
ment competent  to  make  such  an  acqujskion.  To 
me  the  inference  is  irresistible.         .  '^ 

But  the  gentleman  does  not  rest  himself  on  this 
ground  alone.  He  does  not  embark  his  whole 
treasure  in  a  single  bottom.  Granting  that  the 
United  States  are  not  destitute  of  capacity  to  ac- 
quire territory,  he  denies  that  this  acquisition  has 
been  made  in  a  regular  way — Congress,  says  be, 
alone  is  competent  to  such  an  act.  In  this  trans- 
action he  scents  at  a  distance  Executive  encroach- 
ment, and  we  are  called  upon  to  assert  our  rights, 
and  to  repel  it.  If  any  usurpation  of  the  privi- 
leges of  Congress,  or  of  this  House,  be  made  to  ap- 
pear, I  pledge  myself  to  that  gentleman  to  join 
him  in  resisting  it.  But  let  us  inquire  into  the 
fact.  No  gentleman  ^'"  dpoy  ^hi-!  right  of  the 
President  to  initjajte  business  here,  by  message, 
recommending  particuIaTsIZtnECtslQ  our  attention. 
If  the  Government  of  the  United  States  possess 
the  Constitutional  power  to  acquire  territory,  from 
foreifirn  States,  the  Exeeutixe,  as  the  organ  by 
whicn  we  communicate  with  such  States,  must  be 
the  prime  agent,  in  negotiating  such-an  acquisi- 
tion. Conceding,  then,  that  the  power  of  con- 
firming this  act,  and  annexing  to  the  United  States 
the  territory  thus  acquired,  ultimately  rests  with 
Congress,  where  has  been  the  invasion  of  the 
privileges  of  that  body?  Does-«otthe  President 
of  the  United  Slates  submit  this  subject  to  Coa* 
gress  for  their  sanction  ?  Does  he  not  recognise 
the  principle,  which  I  tiost  we  will  never  give  up, 
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that  no  treaiy  is  bindiog  until  we  pass  the  laws 
for  executiDg  it — that  the  powers  conferred  by  the 
CoD&tituiion  on  Congress  cannot  be  modifiedj  or 
abridged,  byr  any  treaty  whatever — that  the  sub- 
jects of  which  they  have  cognizance  cannot  be 
taken,  in  any  way,  out  of  their  jurisdiction  7  In 
this  procedure  nothing  is  ^obg  seen  but  a  respect, 

on  the  parf  ni  t^>P  T<!YPnii^ivj»^  fnrnnr  rightc  •   a  te- 

cofi^nition  of  a  discx£tiQaQaxm£4)art  to  accord  or 
jretuse  our  sanction.  Where  then  is  the  violation 
of  our  righttf  ?  As  to  the  initiative,  in  a  matter  like 
this,  it  necessarily  devolved  on  the  Executive. 

The  unconstitutionality  of  this  treaty  is  attempt- 
ed to  be  shown  by  the  following  quotation  from 
that  instrument:  "No  preference  shall  be  given 
to  the  ports  of  one  State  over  those  of  another 
State,"  (&c.  But  by  the  seventh  article  of  the  trea- 
ty, French  and  Spanish  vessels,  laden  with  the 
produce  of  their  respective  countries,  are,  for 
twelve  years,  to  be  admitted  into  the  ports  of  the 
ceded  territory  on  the  same  terms  with  our  own 
vessels.  In  our  other  ports  a  discrimination  is 
made  between  American  and  foreign  bottoms. 
New  Orleans,  therefore,  will  enjoy  an  exemp- 
tion, which  will  enable  ner  to  trade  to  the  French 
and  Spanish  colonies  .on  terms  more  advanta- 
geous than  other  ports.  She  is,  therefore,  a  fa- 
vored port,  in  contradiction  to  the  express  letter 
of  the  Constitution.  To  me  it  appears  that  this 
argument  has  more  of  ingenuity  tnan  of  force  in 
it — more  of  subtlety  than  of  substance.  Let  us 
suppose  that  the  treaty,  instead  of  admitting 
French  and  Spanish  vessels  on  the  terms  proposed, 
merely  covenanted  to  admit  American  vessels  on 
equal  terms  with  those  of  France  and  Spain.  If 
we  had  acquired  this  right  (divested  of  the  coun- 
try) it  would  have  been  considered,  and  justly,  as 
an  important  privilege.  Annex  tlie  territory  to 
it  and  you  cannot  accept  it.  You  may  indeed 
acquire  either  the  commercial  privilege,  or  the 
territory,  without  violating  the  Constitution — but 
take  them  both,  and  that  instrument  is  infringed. 

But  the  gentleman  will  recollect  that  the  dis- 
crimination between  foreign  bottoms  and  our  own 
is  a  creature  of  law,  and  not  a  provision  of  the 
Constitution.  If  his  construction  be  sound  it  does 
not  involve  a  necessary  violation  of  the  Consti- 
tution, it  only  involves  the  necessity  of  repealing 
these  discriminating  duties  on  French  and  Span- 
ish products,  brought  in  their  own  bottoms,  into 
other  ports  than  those  of  the  ceded  territory.  It 
would  therefore  become  gentlemen  to  adduce  this 
as  a  proof  of  the  inexpediency,  rather  than  of  the 
unconstitutionality  of  the  treaty.  For^  however 
inexpedient  it  may  be  to  repeal  this  discrimina- 
tion, no  one  will  contend  that  it  is  unconstitu- 
tional, and  if  the  Constitution  or  the  law  were  to 
five  way,  no  one  would  hesitate  between  them, 
(ut  1  regard  this  stipulation  as  a  part  of  the  price 
of  the  territory.  It  was  a  condition  which  the 
party  ceding  had  a  right  to  require,  and  to  which 
we  had  a  right  to  assent.  The  right  to  acquire 
involved  the  right  to  give  the  equivalent  de- 
manded. Mr.  K.  said,  that  he  expected  to  hear 
it  said  in  the  course  of  the  debate,  that  the  treaty 
in  question  might  clash  with  the  Treaty  of  Lon- 


don, in  this  particular.  He  would  therefore  take 
this  opportunity  of  remarking,  that  the  privilege 
granted  to  French  and  Spanish  bottoms,  being  a 
part  of  the  consideration  for  which  we  bad  ob- 
tained the  country,  and  the  Court  of  London, 
being  officiallv  apprized  of  the  transaction,  and  ac« 
quiescingin  tne  arrangement,  it  would  ill  become 
any  member  of  that  House  to  bring  forward  such 
an  objection. 

Another  case  may  be  adduced  to  illustrate  this 
question  of  constitutionality.  During  the  last 
session  of  Congress,  they  had  received  informa- 
tion  of  the  manifestation  of  a  disposition,  on  the 
part  of  the  possessors  of  this  country,  to  violate 
our  rights  to  the  navigation  of  the  Mississippi,  as 
secured  to  us  by  existing  treaties.  There  was 
no  difference  of  opinion  but  as  to  the  mode  of  as- 
serting this  right.  On  all  hands,  it  was  agreed 
that  we  would  never  relinquish  this  great  ooject. 
A  certain  portion  of  the  Legislature  were  disposed 
to  resort  immediately  to  violent  measures.  Ano- 
ther portion  was  of^  opinion  that  it  was  best  to 
waive  such  measures,  until  amicable  means  of  set- 
tling this  difference  had  proved  ineffectual.  Let 
us  suppose  this  to  have  been  the  case;  that  our 
negotiation,  instead  of  its  present  happy  issue,  had 
terminated  in  a  refusal  of  justice.  I  believe  there 
would,  in  that  event,  have  been  but  one  senti- 
ment in  this  House  and  in  this  nation.  We  should 
have  appealed  to  arms,  and  if  fortune  had  only 
been  as  impartial  as  our  cause  was  just,  we  should 
have  possessed  oiirselves,  at  least,  of  a  part  of  the 
territory  in  question.  Did  any  one  dream  of  de- 
nying our  right  to  the  forcible  possession  of  New 
Orleans,  if  necessary  to  secure  the  navigation  of 
the  Mississippi  ?  Can  a  nation  acquire  by  force 
that  which  she  cannot  acquire  by  treaty  ?  Must 
not  the  eventual  right  to  the  country,  possessed 
by  conquest,  be  confirmed  by  treaty  ?  And  is  it 
not  idle  to  contend  that  so  long  as  we  employ 
force  we  may  occupy  the  country,  but  no  longer; 
that  we  cannot  retain  it  by  convention?  Is  not 
this  to  convert  the  question,  from  a  question  of 

Solitical  riffht,  to  a  question  of  physical  power? 
fr.  R.  said,  he  was  now  done  with  the  Consti- 
tutional objections,  and  he  would  finish  by  saying 
something  of  the  expediency  of  the  measure. 

The  gentleman  from  New  York  seems  to  dread 
this  treaty  as  a  death-blow  to  our  commerce  and 
carrying  trade.  What  is  the  state  of  that  trade 
now,  in  relation  to  the  ceded  country?  But  a  short 
time  ago,  who  would  have  asked  more  than  to  be 
put  on  an  equal  footing  with  the  possessors  of 
that  country  ?  We  now  have  the  sovereignty  of 
it,  and  only  stipulate  that  (for  12  years)  France 
and  Spain  should  be  admitted,  not  on  an  equal 
footing  with  us,  but  that  their  vessels,  laden  with 
their  own  produce,  not  otherwise,  should  pay  no 
higher  duties  than  our  own.  At  the  expiration  of 
thiit  period  we  can  give  a  decided  preponderance 
to  our  trade  by  discriminating  duties.  Will  the 
hardy  and  enterprising  New  Englander  shrink 
from  a  competition  with  France  and  Spain  on 
these  terms?  Cannot  the  discriminating  duties 
be  still  enforced  by  the  existing  regulations  in  re- 
spect to  imports  from  New  Orleans  to  other  parts 
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of  the  United  States  ?  So  far  from  a  clog  on  our 
commerce,  does  not  this  treaty  unfetter  the  Mis- 
siitsippi  trade  and  give  us  a  preference  over  ali 
other  nations,  except  the  case  of  the  French  and 
Spanish  vessels,  laden  with  the  produce  of  their 
respective  countries,  and  there  we  are  on  a  footing 
with  them? 

Mr.  R.  said,  that  he  would  not  dilate  upon  the 
importance  of  the  navigation  of  the  Mississippi, 
which  had  been  the  theme  of  every  tongue,  which 
we  now  possessed  unfettered  by  the  equal  claim 
of  the  nation  holding  the  west  bank,  a  fruitful 
source  of  quarrel ;  but  he  would  call  the  attention 
of  the  Committee  to  a  report  which  had  been 
made  at  the  last  session  and  to  which  publicity 
had  lately  been  given. 

I  am  not  surprised,  Mr.  Chairman,  that  in  a 
performance  so  replete  with  information,  a  single 
error  should  be  discovered,  especially  as  it  does 
not  affect  the  soundness  of  its  conclusion.  As 
long  ago  as  the  year  1673,  the  inhabitants  of  the 
French  province  of  Canada  explored  the  coun- 
try on  the  Mississippi.  A  few  years  afterwards 
(1685)  La  Salle,  with  emigrants  from  old  France, 
made  a  settlement  on  the  Bay  of  St  Bernard,  and 
at  the  close  of  the  17th  century,  previous  to  theexist- 
ence  of  Pensacola,  another  French  settlement  was 
made  by  the  Governor,  D'Ibberyille.  at  Mobile,  and 
on  the  Isle  Dauphin,  or  Massacre,  at  the  mouth 
of  that  bay.  In  1712,  a  short  time  previous  to 
the  peace  of  Utrecht,  Louis  XIV  described  the 
extent  of  the  colony  of  Louisiana  (by  the  set- 
tlements) in  his  grant  of  its  exclusive  commerce 
to  Crozat.  Three  years  subsequent  to  this,  the 
Spanish  establishment  at  Pensacola  was  formed, 
as  well  as  the  settlement  of  the  Adais  on  the  river 
Mexicana.  After  various  conflicting  efforts,  on 
both  sides,  the  bay  and  river  Perdido  was  estab- 
lished, (from  the  peace  of  1719)  as  the  boundary 
between  the  French  province  of  Louisiana  on  the 
one  side  and  the  Spanish  province  of  Florida  on 
the  other:  this  river  being  nearly  equi-distant  be- 
tween Mobile  and  Pensacola.  Near  the  close  of 
the  war  between  England  and  France,  rendered 
memorable  for  the  unexampled  success  with  which 
it  was  conducted  by  that  unrivalled-  statesman 
the  great  Lord  Chatham,  Spain  became  a  party 
on  the  bide  of  France.  The  loss  of  the  Havana, 
and  other  important  dependencies,  was  the  im- 
mediate consequence.  In  1762,  France,  by  a  se- 
cret treaty  of  contemporaneous  date  with  the  pre- 
liminary Treaty^  of  Peace,  relinquished  Louisiana 
to  Spain,  as  an  indemnity  for  her  losses,  sustained 
by  advocating  the  cause  of  France.  By  the  de- 
finitive Treaty  of  1763,  France  ceded  to  England 
all  that  part  of  Louisiana  which  lies  east  of  the 
Mississippi  except  the  island  of  New  Orleans — 
the  rest  of  the  province  to  Spain.  It  is  to  be  ob- 
served that  although  France  ostensibly  ceded  this 
country  to  England,  virtually  the  cession  was  on 
the  part  of  Spain ;  because  France  was  no  longer 
interested  in  the  business,  but  as  the  friend  of 
Spain,  (having  previously  relinquished  the  whole 
to  her,)  and  because  in  1783  restitution  was  made 
by  England,  not  to  France,  but  to  Spain,  Eng- 
land having  acquired  this  portion  ot  Louisiana, 


together  with  the  Spanish  province  of  Florida, 
annexed  to  the  former  that  part  of  Florida  which 
lies  west  of  the  Apalachicola  and  east  of  the 
Perdido;  thereby  forming  the  province  of  West 
Florida. 

It  is  onJy  in  English  geography,  and  during 
this  period,  from  1763  to  1783,  tnat  such  a  coun- 
try as  West  Florida  is  known.  For  Spain,  bar- 
ing acquired  both  the  Floridas  in  1783,  re-annexed 
to  Louisiana  the  country  west  of  the  Perdido 
subject  to  the  government  of  New  Orleans,  and 
established  the  ancient  boundaries  of  Florida; 
the  country  between  the  Perdido  and  Apalachi- 
cola being  subject  to  the  Governor  of  St.  Augus- 
tine. By  the  Treaty  of  St.  Ildefonso,  Spain  cedes 
to  France  "the  province  of  Louisiana  with  the 
same  extent  that  it  now  has  in  the  hands  of 
Spain:"  viz.  to  the  Perdido,  "and  that  it  bad 
wnen  France  possessed  it"  to  the  Perdido — and 
such  as  it  should  be  after  treaties  subsequently  en- 
tered into  between  Spain  and  other  Powers:"  that 
is,  saving  to  the  United  States  the  country  given 
up  by  the  Treaty  of  San  Lorenzo.  We  have  suc- 
ceeded to  all  the  Tight  of  France.  If  the  naviga- 
tion of  the  Mississippi  alone  were  of  sufficient 
importance  to  justify  war,  surely  the  possession  of 
every  drop  of  water  which  runs  into  it — the  exclu- 
sion of  European  nations  from  its  banks,  who  would 
have  with  us  the  same  causes  of  quarrel,  did  we 
possess  New  Orleans  only,  which  we  have  bad 
with  the  former  possessors  of  that  key  of  the  river ; 
the  entire  command  of  the  Mobile  and  its  widely 
extended  branches,  scarcely  inferior  in  consequence 
to  the  Mississippi  itself — watering  the  finest  coun- 
try and  afibrdin^  the  best  navigation  in  the  Uni- 
ted States — surely  these  would  be  acknowledged 
to  be  inestimably  valuable. 

But  it  is  dreaded  that  so  widely  extended  a 
country  cannot  subsist  under  a  Republican  Gtor- 
ernment.  If  this  dogma  be  indisputable,  I  fear 
we  have  already  far  exceeded  the  limits  which 
visionary  speculatists  have  supposed  capable  of 
free  Government.  This  argument,  so  far  as  it 
goes,  would  prove  that  instead  of  acquiring  we 
ought  to  divest  ourselves  of  territory.  If  the  ex- 
tent of  the  Republics  of  Greece,  or  Switzerland, 
of  ancient  or  modern  times,  is  to  be  our  standard, 
we  shall  dwindle  indeed.  They  have  formed  the 
basis  of  most  theories  on  this  subject.  The  acqui- 
sition of  the  country  west  of  the  Mississippi  does 
not  reduce  us  to  the  necessity  of  settling  it  now, 
or  for  a  long  time  to  come.  It  will  tend  to  de- 
stroy the  cause  of  Indian  wars,  whilst  it  may  con- 
stitute the  asylum  of  that  brave  and  injured  race 
of  men. 

Mr.  R.  concluded  by  apologizing  for  detaining 
the  Committee  so  long.  He  was  sorry  that  he 
had  been  uiutble  to  compress  his  remarks  into  a 
smaller  compass. 

Mr.  J.  Lewis  said,  that,  on  a  question  so  im- 
portant, it  was  proper  that  his  vote  should  be  ac- 
companied by  his  reasons.  With  the  gentleman 
from  New  York,  (Mr.GaiswoLD,)  he  entertained 
doubts  as  to  the  constitutionality  of  the  treaty; 
and  if  those  doubts  should  be  removed,  he  should 
vote  for  carrying  it  into  efieet.    The  part  of  the 
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treaty  to  which  he  referred  was  ia  the  seventh  ar- 
ticle, in  the  foUowiog  words : 

"  As  it  ifl  reciprocally  advantageous  to  the  commerce 
of  France  and  the  United  States  to  encourage  the  com- 
munication of  both  nations,  for  a  limited  time,  in  the 
country  ceded  by  the  present  treaty,  until  general  ar- 
nngements  relative  to  the  commerce  of  both  nations 
maybe  agreed  on, it  has  been  agreed  between  the  con- 
tracting parties,  that  the  French  ships  coming  directly 
torn  France  or  any  of  her  colonies,  loaded  only  with 
the  produce  and  manufactures  of  P'rance  or  her  said 
colonies ;  and  the  ships  of  Spain  coming  directly  from 
Spain  or  any  of  her  colonies,  loaded  only  with  the  prod- 
uce or  manufactures  of  Spain  or  her  colonies,  shall  be 
fdmitted  during  the  space  of  twelve  years  in  the  port 
of  New  Orleans,  and  in  all  other  legal  ports  of  entry, 
within  the  ceded  territory,  in  the  same  manner  as  the 
ships  of  the  United  States  coming  directly  from  France 
or  Spain  or  any  of  their  colonies,  without  being  subject 
to  any  other  or  greater  duty  on  merchandise,  or  other 
or  greater  tonnage,  than  that  paid  by  the  citizens  of  the 
United  States/' 

In  opposition  to  this  part  of  the  treaty,  he  found 
in  the  Constitution  of  the  United  States  this  dec- 
laration :  "  No  preference  shall  be  given  by  any 
'  regulation  of  commerce  or  revenue  to  the  ports 
'  of  one  State  over  those  of  another." 

It  was  on  this  point  that  he  entertained  doubts, 
which  he  wished  might  be  removed.  His  honor- 
able colieaffQe  (Mr.  Randolph)  had  not  removed 
them:  so  far  from  removing,  he  had  confirmed 
them. 

Mr.  L.  was  free  to  declare  that  his  only  objec- 
tions were  as  to  the  unconstitutionality  of  the 
treaty ;  and  should  any  gentleman  remove  them, 
he  would  not  object  to  voting  for  carrying  the 
treaty  into  operation ;  but,  unless  they  were  re- 
moved, he  must  vote  against  it. 

Mr.  Randolph,  in  explanation,  said  that  he 
thought  he  had  suggested  that  the  preference  re- 
ferred to  was  a  legal  and  not  a  Constitutional  dif- 
ficulty. 

Mr.  Lewis — Still  the  gentleman  has  not  removed 
my  difficulty.  Congress  possess  no  power  to  five 
a  commercial  preference  to  one  State  over  another; 
and  if  the  ships  of  France  aod  Spain  are  permit- 
ted to  enter  New  Orleans  on  terms  more  advan- 
tageous than  they  are  permitted  to  enter  other 
ports  of  the  United  States,  it  is  a  palpable  viola- 
tion of  the  Constitution. 

.  The  gentleman  from  Virginia  has  also  told  us 
that  this  preference  is  to  be  considered  as  the  price 
paid  for  the  ceded  territory.  I  am  astonished  at 
this  observation.  As  I  understand  the  treaty,  we 
are  to  take  possession  of  Louisiana  within  three 
months  from  the  ratification  of  the  treaty ;  and 
as  soon  as  taken  into  our  possession,  a  specific  sum 
is  to  be  paid  for  it,  which  being  done  it  becomes 
oor  sole  property.  If  then  we  give  a  great  advan- 
tage to  the  port  of  New  Orleans,  not  enjoyed  by 
other  ports,  I  say  such  preference  will  be  a  palpa- 
ble violation  of  the  Constitution.  For  it  must  be 
evident  to  every  mind  that  such  a  preference  will 
operate  against  every  State  in  the  Union.  For  if 
the  ships  of  France  and  Spain  are  permitted  to 
enter  New  Orleans  upon  better  terms  than  any 
other  ports,  they  can  afford  to  bring  the  productions 


of  those  countries  into  New  Orleans  much  cheap- 
er than  into  any  other  ports  of  the  United  States. 
These  are  my  only  objections  ;  if  removed  I  shall 
have  no  difficulties;  but  until  they  are  removed, 
I  must  be  opposed  to  the  resolution  before  the 
Committee. 

Mr.  Griffin  said  that  upon  a  subject  so  import- 
ant, and  so  deeply  interesting  to  his  country,  it 
would  be  unpardonable  in  him,  and  evince  a  de- 
reliction of  duty,  to  give  a  vote  without  assigning 
his  reasons.  On  referring  to  the  Treaty  and  the 
Constitution,  and  comparing  their  provisions,  con- 
siderable apprehension  had  arisen  in  his  mind ; 
and  he  seriously  feared  the  consequences  of  a  col- 
lision between  them.  As  he  was  only  in  search 
of  truth,  and  as  it  was  his  sincere  wish  that  all 
his  apprehensions  and  doubts  should  be  removed, 
he  would  take  the  liberty  of  stating  his  doubts  on 
the  constitutionality  of  the  treaty. 

In  the  7th  article  of  the  treaty  were  these  words, 
[quoting  the  words  recited  by  the  last  speaker,  as 
above  stated.]  This  was  evidently  a  commercial 
regulation.  If  a  commercial  regulation,  and  such 
he  deemed  it,  the  President  and  Senate  have  un- 
dertaken to  form  commercial  regulations  for  the 
ceded  territory. 

In  the  eighth  section  of  the  first  article  of  the 
Constitution,  power  is  given  to  Congress  ^'  to  reg- 
ulate commerce  with  foreign  nations."  Is  not, 
then,  this  treaty  stipulation,  made  by  the  Presi- 
dent and  the  Senate,  in  direct  contravention  of  | 
this  Constitutional  investiture  of  Congress?  The 
Constitution  says,  ^^Ckmgress  shall  have  power  to 
regulate  commerce  with  foreign  nations."  Who 
are  Congress?  The  Senate  and  House  of  Repre- 
sentatives. If,  then,  the  President  and  Senate 
make  a  treaty  for  the  reflation  of  commerce,  they 
infringe  the  Constitution,  by  doins  that  whicn 
Congress  alone  can  do.  Thus,  then,  nave  the  Pre- 
sident and  Senate,  in  their  Executive  capacity, 
legislated,  and  thereby  infringed  the  rights  of  this 
House,  as  a  branch  oi  the  Legislature. 

In  the  same  seventh  article  of  the  treaty,  we  find 
that  *^  French  ships  coming  directly  from  France, 
^  or  any  of  her  colonies,  loaded  only  with  the  prod- 

*  uceand  manufactures  of  France  or  her  said  colo- 
^nies;  and  the  ships  of  Spain  coming  directly 
^  from  Spain  or  any  of  her  colonies,  loaded  only 
^  with  the  produce  or  manufactures  of  Spain  or 

*  her  colonies,shall  be  admitted  during  the  space  of 
'  twelve  years  in  the  port  of  New  Orleans,  and  in 
'  all  other  legal  ports  of  entry  within  the  ceded 

*  territory,  in  the  same  manner  as  the  ships  of 
'  the  United  States  coming  directly  from  France 
'  tor  Spain,  or  any  of  their  colonies,  without  being 
^  subject  to  any  other  or  greater  duty  on  merchan- 
^  dise,  or  other  or  ereater  tonnage  than  that  paid 
'  by  the  citizens  of  the  United  States." 

In  the  ninth  section  of  the  first  article  of  the 
Constitution,  we  find,  "No  preference  shall  be 
^  given,  by  any  regulation  of  commerce  or  revenue 

*  to  the  ports  of  one  State  over  those  of  another." 
He  was  correct,  he  believed,  in  stating,  that,  under 
the  present  regulations  of  trade.  Spanish  vessels 
pay  fifty  cents  per  ton,  while  American  vessels 
paid  only  six  cents.    Here^  then,  the  President  and 
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Senate  undertake  to  destroy  this  provision  made 
br  law.  For,  according  to  the  treaty,  Spanish  and 
French  vessels  entering  the  ports  or  New  Orleans 
will  hereafter  pay  only  six  cents  a  ton,  while  sim- 
ilar vessels  coming  to  all  the  other  ports  of  the 
United  States  will  be  obliged  to  pay  fifty  cents  a 
ton.  The  difference  between  six  and  fifty  consti- 
tutes the  preference  given  to  New  Orleans. 

Feeling  these  doubts  most  forcibly,  he  could  not 
consent  to  give  his  approbation  to  the  resolution 
until  they  were  completely  removed.  He  did  not 
feel  a  disposition  to  aiscuss  the  merits  of  the  treaty, 
or  to  go  at  large  into  the  consequences  which  it 
might  produce.  He  did,  however,  fear  those  con- 
sequences ;  he  feared  the  effects  of  the  vast  extent 
of  our  empire ;  he  feared  the  effects  of  the  increased 
value  of  labor,  the  decrease  in  the  value  of  lands, 
and  the  influence  of  climate  upon  our  citizens 
who  should  migrate  thither.  He  did  fear  (though 
this  land  was  represented  as  flowing  with  milk 
and  honey)  that  this  Eden  of  the  New  World 
would  prove  a  cemetery  for  the  bodies  of  our  cit- 
izens. 

Mr.  PuRviANCE. — I  am  clearly  and  decidedly  in 
favor  of  the  resolution  on  your  table,  premising 
the  appropriations  for  carrying  the  treaty  between 
France  and  this  country  into  effect ;  and  I  sincerely 
regret,  that  in  doing  so,  I  shall  act  adversely  to  the 
general  sentiment  of  the  gentlemen  with  whom  it 
IS  my  pleasure  and  mjr  pride  to  confess  I  have 
hitherto  politically  officiated. 

It  is  true  I  am,  and  always  have  been,  opposed 
to  the  general  tenor  of  the  present  Administration. 
It  has  not  appeared  to  me  to  possess  that  bold  com- 
manding aspect — that  erect  and  resolute  front — 
which  ought  to  be  assumed  br  the  Executive  of  a 
free  {)eople,  when  claiming  satisfaction  for  a  wrong 
sustained.  It  has  not  shown  that  strong,  muscu- 
lar, athletic  shape,  which  is  calculated  to  intimi- 
date aggression,  or  which  is  enabled  to  resist  it; 
nor  do  I  think  that  it  has  manifested  that  firm, 
dignified,  manlv  tone  of  virtue  and  of  spirit,  which, 
resting  on  the  love  of  a  free  people,  and  conscious 
of  their  strength,  can  ask  for  the  prompt,  direct, 
and  unequivocal  satisfaction  to  wnich  it  is  enti- 
tled, and,  being  denied,  can  take  it.  It  has  not 
appeared  like  the  veteran  chief,  ready  to  gird  his 
loins  in  defence  of  his  counti'y's  rights ;  but,  if  I 
may  be  allowed  to  use  the  magna  componere 
JMryit,  it  has,  to  my  mind,  somewhat  resembled  a 
militia  subaltern,  who,  in  time  of  war,  directed  his 
men  not  to  fire  on  the  enemy,  lest  the  enemy  might 
fire  again. 

Under  such  an  Administration,  I  have  thought 
that  it  would  be  better  to  have  the  ceded  territory 
on  any  terms  than  not  to  have  it  at  all.  If  we 
have  not  the  spirit  or  the  means  of  doing  ourselves 
justice,  would  it  not  be  better  that  we  bribe  those 
who  might  be  in  a  situation  to  molest  us,  and 
thus  put  it  out  of  their  power  to  do  us  any  injury, 
which  we  cannot  or  wnich  we  will  not  avenge? 
There  are  but  two  ways  of  maintaining  our  na- 
tional independence — men  and  money.  Since  we 
did  not  use  the  first,  we  must  have  recourse  to  the 
last.  One  of  these  two  we  should  be  compelled 
to  resort  to  if  France  gained  poBsessioB  of  Louisi- 


ana, and  we  had  better  resort  to  it  now.  I  deny 
that  they  have  as  yet  gained  possession :  they  have 
not  received  a  delivery  of  the  four  redoubts  which 
garrison  and  command  the  country,  nor  have  tbev 
a  single  armed  soldier  there,  except  those  whicn 
are  particularly  attached  to  the  equipage  of  the 
Colonial  Prefect.  If,  sir,  we  were  obliged  to  resort 
to  the  nec&ssity  of  purchasing  their  friendship, 
after  they  had  procured  an  establishment,  it  would 
not  be  confined  to  one  instance  of  humiliation  and 
acknowledgment  qu  our  part,  or  one  instance  of 
insult  only  on  theirs.  If  we  purchase  this  friend- 
ship once,  we  should  be  compelled  to  make  an- 
nual contributions  to  their  avarice,  and  be  annu- 
ally subjected  to  their  insolence.  Repeated  con^ 
cessions  would  only  produce  a  repetition  of  injury, 
and,  at  last,  when  we  had  completely  compromit- 
ted  our  national  dignity,  and  offered  up  our  last 
cent  as  an  oblation  to  Gallic  rapacity,  we  would 
then  be  further  from  conciliation  than  ever.  The 
spirit  of  universal  domination,  instead  of  being 
allayed  by  those  measures  which  had  been  intended 
for  Its  abatement,  would  rage  with  redoubled  fury. 
Elated  by  those  sacrifices  which  bad  been  intend* 
ed  to  appease  it,  it  would  still  grow  more  fierce ; 
it  would  soon  stride  across  the  Mississippi,  and 
every  encroachment  which  conquest  or  cunning 
could  effect  might  be  expected.  The  tomahawE 
of  the  savage  and  the  knife  of  the  negro  would 
confederate  in  the  league,  and  there  would  be  no 
interval  of  peace,  until  we  should  either  be  able  to 
drive  them  from  their  location  altogelfher,  or  else 
offer  up  our  sovereignty  as  an  homage  of  our  re- 
spect, and  permit  the  name  of  our  country  to  be 
blotted  out  of  the  list  of  nations  forever. 

I  confess  there  are  many  gentlemen  of  that  na- 
tion for  whom  I  entertain  the  sincerest  esteem  ;  but 
although  I  love  some  of  them  as  friends,  they  will 
pardon  me  when  I  say  that  I  do  not  like  all  of  them 
as  neighbors.  Blood,  havoc,  and  devastation,  have 
for  some  years  past  encircled  their  proximitv,and 
circumstances  equally  disastrous  and  equally  im- 
probable have  already  taken  place.  Do  we  want 
any  evidences  of  this?  We  can  find  them  in  Swit- 
zerland, in  Italy,  in  Egypt,  in  Hanover,  in  France 
itself.  We  have  seen  the  ancient  throne  of  the 
Capets  tumbled  from  its  base ;  we  have  seen  the 
tide  of  succession  which  had  flowed  on  uninter- 
ruptedly for  ages  dammed  up  for  ever ;  we  have 
seen  the  sources  of  the  life  olood  royal  drained 
dry.  And  by  whom?  By  the  pert  younglings 
of  the  day. 

"An  eagle  towering  in  his  pride  of  flight 
Was,  by  a  mousing  owl,  hawkt  at  and  killed." 

We  have  afterwards  seen  these  puny  upstarts, 
when  their  hands  had  been  reddened  in  the  slaugth- 
ter-pens  of  Paris,  kicked  from  their  seats  and  a 
Corsican  soldier  embellished  with  the  majesty  of 
the  Bourbons.  We  have  seen  one  half  of  the  Old 
World  subjected  to  his  dominion,  and  the  other 
half  alarmed  at  his  power.  And  is  it  thought, 
sir,  that  America  alone,  with  an  armv  scarcely 
sufficient  to  defend  our  garrisons,  with  a  navy 
scarcely  sufficient  to  punish  a  Bashaw,  with  a 
treasury  incommensarate  to  our  eogageme&ts^  and 
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an  Executive  unwilling  to  strain  our  energies — is 
it,  1  sa7  sjr^  for  America  alone,  under  these  cir- 
cumstaoces,  singly  to  withstand  that  gigantic  na- 
tion, fighting  on  her  own  ground,  fed  from  her 
own  granaries,  and  furnished  from  her  own  ar- 
seDaJs?  The  time  once  was,  indeed,  when  we 
could  hare  redressed  our  own  wrongs,  and  bad  an 
opportunity  of  doins  so;  but  that  necessity  and 
that  opportunity,  I  take  it  sir.  have  now  both  passed 
away. 

Yes,  thank  God !  We  hare  now  a  treaty,  signed 
by  themselves,  in  which  they  have  voluntarily 
passed  away  the  only  means  of  annoyance  which 
they  possessed.  But  I  do  not  thank  the  honorable 
gentleman  who  is  at  the  bead  of  our  Executive. 
At  the  time  this  negotiation  was  commenced  there 
could  not  be  the  smallest  hope  of  its  being  carried 
into  effect.  The  French  Consul  had  obtained  it 
perhaps  for  the  express  purpose  of  carrying  into 
effect  his  favorite  scheme  of  universal  domination ; 
it  niight  give  him  the  chance  of  injuring  the 
British,  controlling  the  Spaniards,  and  dismem- 
berinfi^  America.  Compared  with  these  objects  a 
handful  of  bank  stock  was  of  no  more  conse- 
quence to  him  than  a  handful  of  sand.  His  fleet 
and  army  were  ready  to  sail,  and  his  colonial  pre- 
fect had  already  arrived.  But,  mark !  The  King 
of  Qreat  Britain,  who  at  this  crisis  I  take  to  have 
been  by  far  the  most  able  negotiator  we  had,  de- 
clares war.  The  scene*  is  now  changed.  That 
which  Ii*rance  had  refused  to  our  intercessions, 
she  was  now  compelled  to  grant  from  mere  ne- 
cessity. A  state  of  warfare  took  place  about  the 
last  of  NSarch,  and  the  treaty  was  signed  soon  af- 
terwards. As  ion^  as  I  retain  the  small  stock  of 
understanding  which  it  has  pleased  Grod  to  give 
me,  I  shall  never  be  induced  to  believe,  that  it  was 
owing  in  the  smallest  degree  to  the  efficacy  of 
diplomatic  representation.  The  mind  of  that  great 
man  is  not  made  of  such  soft  materials  as  to  re- 
ceive an  impress  from  the  collision  of  every  gentle 
hand.  Stern,  collected,  and  inflexible,  he  laughs 
to  scorn  the  toying  arts  of  persuasion ;  his  soul  is 
a  stupendous  rock,  which  the  rushing  of  mighty 
waters  cannot  shake  from  its  place.  No.  sir ;  had 
it  not  been  for  this  happy  coincidence  oi  circum- 
stances, the  personal  solicitations  of  our  Ministers 
would  have  been  regarded  with  as  listless  an  ear 
as  if  the^  had  been  whispered  across  the  ocean. 

But,  sir,  whatever  may  have  been  the  causes 
which  produced  this  treaty,  whether  it  was  owing 
to  diplomatic  agency,  or  to  fortuitous  incidents, 
its  effects  will  certainly  prevent  an  evil,  if  it  does 
not  produce  a  |^ood.  I  do  not  think  that  there 
will  he  any  positive  advantage  resulting  from  the 
sale  of  unlocated  lands,  as  has  to-day  been  hinted. 
On  this  score  we  need  not  expect  a  reimburse- 
ment; there  is  no  doubt  but  that  all  the  valuable 
lands  contained  within  the  circumscriptions  of  the 
Territory  have  already  been  granted  by  the  Courts 
of  Spain  and  France  to  their  own  subjects ;  nor 
do  I  see  any  restrictive  provision  in  the  treaty 
which  would  prevent  the  latter  from  continuing 
to  issue  patents  up  to  rery  date  of  the  ratification. 
There  may,  however,  be  other  advantages,  or 
there  may  indeed  be  diaadvantagesj  which,  shroud* 


ed  as  I  am  in  the  gloom  of  uncertainty,  and  not 
possessing  the  intelligence  which  has  been  asked 
for  and  withheld,  I  am  unable  to  discern.  To 
gentlemen  who  have  been  pleased  to  prevent  our 
procuring  it,  these  circumstances  may  be  obvious, 
as  they  are  more  eminently  situated  they  perhaps 
command  a  larger  and  a  clearer  prospect.  If  then 
the  claim  which  has  been  transferred  should  be 
invested  with  any  latent  embarrassment ;  if  the 
Court  of  Madrid  (las  already  signified  any  hostili* 
ty  to  this  treaty,  in  consequence  of  the  non-per* 
forma  nee  of  the  stipulations  contained  in  that  oi 
St.  Ildefonso,  respecting  the  recognition  of  the 
late  King  of  Etruria;  if  our  possession  should  be 
opposed,  or  our  ri^ht  of  property  hereafter  con- 
tested, let  the  President  look  to  it.  He  only  will 
become  responsible  for  every  drop  of  American 
blood  which  may  be  drawn  in  such  a  contest,  as  he 
ought  to  have  communicated  any  information  to 
this  effect  which  he  possessed,  in  order  that  our 
discretion  might  be  regulated  accordingly. 

As  no  such  obstacles  have  been  made  known  to 
us  by  the  President,  1  will  suppose  that  none  such 
do  exist,  and  I  will,  therefore,  vote  for  the  treaty; 
and  even  if  a  larger  sum  were  necessary  for  its 
execution  I  would  not  withhold  my  assent,  for 
the  same  reason  that  a  man  would  give  an  exorbi- 
tant price  for  a  piece  of  land  adjoining  his  own, 
in  order  to  prevent  the  settlement  of  a  disorderly 
neighbor,  who  he  thought  would  plunder  his  prop- 
erty or  burn  his  enclosures;  and.  if  this  was  the 
last  public  act  of  my  life,  1  would  sink  into  the 
grave  under  the  pleasing  impression  that  it  was 
perhaps  the  best. 

Mr.  Elliot. — Mr.  Chairman,  although  in  the 
short  time  since  I  have  had  the  honor  ofa  seat  on 
this  floor,  I  have  several  times  riiien  in  debate,  that 
circumstance  scarcely  diminishes  my  diffidence  at 
the  present  moment.  Uneducated  in  the  schools, 
and  unpractised  in  the  arts,  of  parliamentary  elo- 
quence, it  is  with  no  inconsiderable  degree  of 
diffidence  that  I  rise  upon  the  present  occasion. 
There  are  occasions,  however,  where  even  th« 
eye  of  timidity  should  sparkle  with  confidence; 
and  there  are  questions  in  the  discussion  of  which 
the  finfl^er  should  be  removed  from  the  lip  of  silence 
herself.  And  such  is  every  occasion  and  every 
question  involving  the  existence,  the  infraction^  or 
even  the  correct  and  just  construction  of  that  Con- 
stitution which  is  the  palladium  of  our  privileges, 
and  the  temple  of  our  glory.  If  I  might  be  per- 
mitted to  borrow  a  metaphorical  expression  frotn 
one  of  the  most  celebrated  commanders  of  anti- 
quity, who  declared  that  he  intended  to  spread  all 
his  sails  on  the  ocean  of  war,  I  would  say  that  it 
is  with  fear  and  trembling  I  presume  to  launch 
my  little  feeble  bark  on  the  vast  ocean  of  eloquence 
and  literature  {pcintingto  the  federal  members)  by 
which  I  am  surrounded.  If,  however,  the  remark 
be  just,  that  it  is  even  sweet  and  elorious  to  die 
for  one's  country,  surely  the  hunibler  sacrifice  of 
native  diffidence  may  with  propriety  be  expected 
and  exacted  from  a  juvenile  American  Represent- 
ative. 

Whatever  minuter  shades  or  minor  differences 
of  opinion  may  exist  among  the  American  people, 
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there  is  one  point  in  which  we  shall  all  meet  with 
cordial  uQaoimity.  We  all  unite  in  an  ardent 
devotion  to  the  Constitution.  He  who  is  not  de- 
voted to  it  is  unworthy  of  the  honorable  name  of 
an  American.  I  lament  that  it  is  necessary  to 
speak  particularly  of  myself;  but  duty,  not  only  to 
myself,  but  to  my  constituents,  a  numerous  ana  re- 
spectable section  of  the  American  people,  demands 
it.  It  may  be  objected  to  me.  and  with  truth,  that 
there  was  a  time  when  1  professed  sentiments  hos- 
tile to  some  of  the  most  important  provisions  in 
the  Constitution.  1 1  was  not,  however,  at  the  time 
when  the  Constitution  was  submitted  to  the  peo- 
ple. I  was  then  in  infancy  and  obscurity,  deprived 
of  the  means,  and  even  of  the  hopes  of  education. 
I  had  yet  read  much  and  reflected  more.  My 
ardent  and  excursive  eye  had  wandered  rapidly 
over' the  wide  field  of  ancient  history;  I  thought  I 
beheld  my  country,  like  the  Roman  Republic  in 
the  age  of  Cato,  the  sport  of  every  wind  and  of 
every  wave  As  far  as  I  understood  the  Constitu- 
tion, I  admired  it  and  wished  for  its  adoption. 
But  when  an  elegant  anonymous  writer  predicted, 
as  the  consequence  of  its  adoption,  that  ^'liberty 
would  be  but  a  name,  to  adorn  the  t^hort  historic 
page  of  the  halcyon  days  of  America,"  I  trembled 
and  shuddered  for  the  possible  consequences.  If 
in  the  plenitude  of  juvenile  self-sufficiency  (and 
who  has  not  been  young?)  I  have  since  fancied 
that  I  could  form  a  more  perfect  constitution,  that 
dream  of  the  imagination  has  long  been  past.  I 
have  long  been  sincerely  and  ardently  attached  to 
the  Constitution. 

I  foresee  that  I  shall  be  led  into  a  wide  field, 
and  that  I  shall  long,  too  long,  occupy  the  attention 
of  the  Committee.  Will  the  Committee  hear  me  ? 
I  imagine  that  I  read  a  favorable  answer  in  the 
countenances  of  all  its  members.  I  shall  be  inter- 
rupted by  no  unpleasant  indications  of  impatience, 
by  no  loud  calls  for  the  (question. 

The  treaty  before  us  is  of  an  immense  conse- 
quence, and  my  attention  was  early  turned  to  the 
subject.  From  the  moment  of  my  election,  I 
have  devoted  many  studious  and  laborious  hours 
to  the  subjects  connected  with  it,  and  I  have  an- 
ticipated all  the  objections  against  it;  none  of 
those  presented  this  day  by  the  gentleman  from 
New  I  ork,  who  opened  the  debate,  or  by  the  gen- 
tlemen who  followed  him  on  the  same  side,  have 
struck  my  mind  as  novel.  The  question  of  the 
constitutionality  of  the  treaty  first  presents  itself. 
It  is  said  to  be  unconstitutional,  because  it  enlarges 
the  territory  of  the  United  States.  To  reduce 
the  arguments  of  gentlemen  on  this  head  to  syllo- 
gistic form,  they  would  not  strike  the  mind  with 
great  force.  The  Constitution  is  silent  on  the 
subject  of  the  acquisition  of  territory.  By  the 
treaty  we  acquire  territory;  therefore  the  treaty 
is  unconstitutional.  It  has  been  well  remarked 
by  an  eminent  civilian,  that  those  are  not  the 
most  correct  and  conclusive  reasoners  who  are 
very  expert  at  their  quicguids,  their  cUquis,  and 
their  er^ ;  but  those,  who,  from  correct  prem- 
ises^ by  just  reasoning,  deduce  correct  conclusions. 
This  questi6n  is  not  to  be  determined  from  a 
mere  view  of  the  Con8ti(ttUoi\  itself^  although  it 


may  be  considered  as  admitted  that  it  does  not 
prohibit  in  express  terms,  the  acquisition  of  ter^ 
ritory.  It  is  a  rule  of  law,  that  in  order  to  ascer-^ 
tain  the  import  of  a  contract,  the  evident  intention^ 
of  the  parties,  at  the  time  of  forming  it,  is  princi- 
pally to  be  regarded.  This  rule  wul  apply,  as  it 
respects  the  present  question,  to  our  Constitution,, 
of  which  it  may  be  said,  as  the  great  Dr.  Johnson 
said  of  the  science  of  tne  law,  that  it  is  the  last 
result  of  human  wisdom  acting  upon  human  ex? 
perience.  The  Constitution  is  a  com  pact  between 
the  American  people  for  certain  sreat  objects  ex- 
pressed in  the  preamble,  [Mr.  £.  here  read  the 
preamble.]  in  language  to  which  eloquence  and 
learning  can  add  no  force  or  weight.  Previous 
to  the  mrmation  of  this  Constitution  there  existed 
certain  principles  of  the  law  of  nature  and  nations, 
consecrated  by  time  and  experience,  in  conformity 
to  which  the  Constitution  was  formed.  The  ques- 
tion before  us,  I  have  always  believed,  must  be 
decided  upon  the  laws  of  nations  alone ;  and  un- 
der this  impression  I  have  examined  the  works  of 
the  most  celebrated  authors  on  that  subject. 

I  recollect  a  time,  sir,  when  a  foreign  Minister 
in  this  country,  at  a  moment  when  genius,  fancy, 
and  ardent  patriotism,  were  lords  of  the  ascend- 
ant over  learning,  wisdom,  and  experience,  spoke 
of  the  law  of  nations  and  its  principles  as  mere 
worm-eaten  authorities,  and  aphorisms  of  Vattel 
and  others.  I  also  recollect  that  the  illustrious 
man,  who  is  now  President  of  the  United  States, 
was  then  Secretary  of  State,  and  that  he  deliverea 
the  unanimous  sentiments  of  the  American  peo- 
ple when,  in  his  reply  to  that  Minister,  he  ob- 
served that  something  more  than  mere  sarcasms 
of  that  kind  was  necessary  to  disprove  those  au- 
thorities and  principles ;  and  that,  until  they  were 
disproved,  the  American  nation  would  hold  itself 
bound  by  them.  This  is  the  man,  sir.  who  has 
been  so  injuriously  calumniated  within  these  walls 
this  morning,  and  upon  whom  such  a  torrent  of 
bitter  eloquence  has  been  poured  by  the  gentle- 
man from  North  Carolina  (Mr.  Pdrviance  ;)  a 
gentleman  who  is  himself  a  model  of  eloquence, 
uniting  all  the  excellencies  of  Cicero  and  Demos- 
thenes, and  all  other  orators,  ancient  and  modern. 

The  American  people,  in  forming  their  Consti- 
tution, had  an  eye  to  that  law  of  nations,  which, 
is  deducible  by  natural  reason  and  established  by 
common  consent,  to  regulate  the  intercourse  and 
concerns  of  nations.  With  a  view  to  this  law 
the  treaty-making  power  was  constituted,  and  by 
virtue  of  this  law,  the  Government,  and  the  peo- 
ple of  the  United  States,  in  common  with  all 
other  nations,  possess  the  power  and  right  of  mak- 
ing acquisitions  of  territory  bv  conquest,  cessioo, 
or  purchase.  Indeed  the  gentlemen  who  deny  us 
the  right  of  acquiring  by  purchase,  would  proba- 
bly allow  us  to  keep  tne  territory,  were  it  obtained 
by  conquest. 

Colonies,  or  provinces,  are  a  part  of  the  emia- 
ent  domain  of  the  nation  possessing  them,  and  of 
course  are  national  property ;  colonial  territory 
may  be  transferred  trom  one  nation  to  another 
by  purchase;  this  purchase  can  be  effected  by- 
treaty  alone,  as  nations  do  not,  like  individuals. 
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execute  deeds,  and  cause  them  to  be  recorded  in 
public  offices;  that  department  of  the  Govern- 
ment of  the  nation  purchasiug,  which  possesses 
the  treaty-making  power  generally,  is  competent 
to  make  treaties  for  that  purpose.  These  posi- 
tions are  established  by  the  laws  of  nations,  and 
are  applicablie  to  the  case  before  us.  [Here  Mr.  E. 
read  a  variety  of  extracts  from  Vattel  to  establish 
these  positions,  and  observed  that  they  were  cor- 
roborated by  Grotius,  Puffendorf,  and  other  emi- 
nent writers  on  the  law  of  nature  and  nations, 
whose  works  he  had  "consulted.] 

A  mere  recapitulation,  and  that  not  a  tedious 
one,  of  these  principles  and  authorities,  will  now 
answer  the  present  purpose.    Colonies  have  al- 
ways been  considered  as  national  property,  al- 
though the  law  or  practice  of  nations,  in  this 
instance,  may  not  conform  to  the  law  of  nature. 
Greece  treated  her  colonies  with  peculiar  indul- 
gence :    Rome  considered  any  privileges  which 
her's  were  suffered  to  possess,  as  mere  matters  of 
grace,  not  of  ri^ht.    The  one  was  a  natural  and 
tender  parent,  the  other  a  cruel  stepmother.    Yet 
I  have  no  recollection  that  the  Grecian  colonies 
in  Asia  Minor,  Italy,  or  even  at  Ionia,  were  repre- 
sented in  the  Amphyctionic  Council,  the  General 
Assembly  of  the  Stales  of  Greece.    The  claim  of 
the  British  Colonies,  which  now  constitute  the 
United  States,  to  be  represented  in  that  body  by 
which  they  were  taxed,  though  just  in  itself,  was 
novel  and  unwarranted  by  the  practice  of  nations. 
Thank  Gk)d  the  claim  was  successful,  and  in  con- 
sequence of  it,  we  are  now  here  as  the  represen- 
tatives of  the  American  people,  deliberating  upon 
their  most  important  interests.    It  is  unnecessary 
to  reiterate  the  other  positions  \  they  are  undeni- 
able in  themselves,  and  their  applicability  to  the 
present  case  will  hardly  be  disputed.   If  the  treaty 
be  extremely  pernicious,  or  has  not  been  made 
by  sufficient  authority,  or  has  been  made  for  un- 
just purposes,  it  is  roid  by  the  laws  of  nations. 

Another  ground  of  objection  to  the  constitu- 
tionality of  the  treaty  is  taken.  It  is  said  that  a 
clause  of  the  Constitution  which  forbids  any  pre- 
ference, as  to  duties  and  privileges,  being  given 
to  the  ports  of  one  State  over  those  of  another,  is 
irreconcileable  with  the  seventh  article  of  the  trea- 
ty, by  which  "it  is  a|?reed  between  the  contracting 

*  parties,  that  the  French  ships  coming  directly 
« from  France  or  any  of  her  colonies,  loaded  only 
« with  the  produce  or  manufactures  of  France  or 

<  her  said  colonies;  and  the  ships  of  Spain  coming 

<  directly  from  Spain  or  any  of  her  colonies,  loaded 
'  only  with  the  produce  or  manufactures  of  Spain 

*  or  her  colonies,  shall  be  admitted  during  the  space 
^  of  twelve  years  in  the  ports  of  New  Orleans,  and 

<  in  all  other  legal  ports  of  entry  within  the  ceded 

<  territory,  in  the  same  manner  as  the  ships  of  the 

<  United  States,  coming  directly  from  France  or 
^  Spain,  or  any  of  their  colonies,  without  being 
'subject  to  any  other  or  greater  duty  on  the  mer- 
'  chandise,  or  other  or  greater  tonnage,  than  that 
^  paid  by  the  citizens  of  the  United  States."  Let 
as  again  inquire  with  what  views,  and  for  what 
objects,  the  Constitution  was  formed.  The  arti- 
cles of  Confederation  were  bat  a  feeble  band  of 
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union,  the  '^  shadow  of  a  shade,"  to  borrow  a  po- 
etical expression,  of  a  federal  system.     Several 
States,  sovereign  and  independent  with  respect  to 
many  objects,  united  under  a  national  Govern- 
ment as  it  respected  the  most  important  national 
objects,  and  formed  a  federal  system,  novel  in  its 
nature,  and  unequalled  in  the  annals  of  all  ages 
and  nations.    The  States  as  such  were  equal,  and 
intended  to  preserve  that  equality ;  and  the  provi- 
sion of  the  Constitution  alluded  to,  was  calculated 
to  prevent  Congress  from  making  any  odious  dis- 
criminations or  distinctions  between  particular 
States.  '*No  preference  shall  be  given  to  the  ports 
of  one  State."    It  was  not  contemplated  that  this 
provision  would  have  application  to  colonial  or 
territorial  acquisitions.     6ut  it  is  said  that  the 
treaty  obliges  us  to  receive  the  inhabitants  of  the 
ceded  territory  into  the  Union,  and  of  course  to 
form  them  into  new  States.    By  the  treaty,  '*the 
'  inhabitants  of  the  ceded  territory  shall  be  incor- 
'  porated  in  the  union  of  the  United  States,  and 
'  admitted  as  soon  as  possible,  according  to  the  prin- 
^  ciples  of  the  Federal  Constitution,  to  the  enjoy- 
^  ment  of  all  rights,  advantages,  and  immunities  of 
^  citizens  of  the  United  States."    This  stipulation 
of  the  treaty  is  of  a  novel,  singular,  and  curious  na- 
ture, but  does  not  diminish  my  zeal  to  have  it  car- 
ried into  effect.      A  complete  discretion  is  left  to 
the  United  States  as  to  the  time  and  manner  of 
admission,  and  I  have  no  idea  that  it  will  be  ne- 
cessary to  admit  them  within  the  twelve  years 
during  which  France  and  Spain  arp  to  enjoy 
those  privileges.     The  eloquent  and  honorable 
member  from  Virginia  (Mr.  R.^  took  a  verv  dif- 
ferent view  of  this  subject,  which  of  itselt  was 
perfectly  satisfactory  to  my  mind,  and  I  could 
take  still  other  views  equally  satisfactory.    There 
can  be  no  possible  violation  of  the  Constitution. 

The  expediency  of  the  treaty  is  another  ques- 
tion, and  an  important  one.  I  once  hoped  that 
the  interests  of  our  country  would  never  require 
an  extension  of  its  limits,  and  I  regret  even  that 
that  necessity  now  exists.  Kvilsand  dangers  may 
be  apprehended  from  this  source,  and  ffreat  evils 
and  dangers  may  possibly  result.  But  toe  regions 
of  possibility  are  illimitable ;  those  of  probability 
are  marked  by  certain  well  defined  boundaries, 
obvious  to  all  men  of  reason  and  reflection,  and, 
in  the  language  of  tbe  poet,     . 

"  As  broad  and  obvious  to  the  passing  clown. 
As  to  the  letter^  sage's  curious  eye." 

If  we  cannot  find,  in  the  peculiar  principles  of 
our  form  of  Government,  and  in  the  virtue  and 
intelligence  of  our  citizens,  a  sufficient  security 
against  the  dangers  from  a  widely  extended  ter- 
ritory, in  vain  shall  we  seek  it  elsewhere.  There  is 
no  magical  quality  in  a  degree  of  latitude  or  longi- 
tude, a  river  or  a  mountain.  And  it  has  been  well 
remarked,  that  every  danger  from  this  quarter 
might  have  been  apprehended  before  the  acquisi- 
tion of  this  territory.  The  Roman  Empire,  or 
that  of  Alexander  in  the  zeqith  of  its  glory,  was 
scarcely  capable  of  containincf  a  greater  popula- 
tion than  the  territory  of  the  United  States;  and 
men  conversant  with  history  do  not  wonder  at 
the  transient  existence  and  rapid  ruin  of  those 
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empires.  I  repeat  it,  Mr.  Chairman,  we  mast 
look  for  our  security  in  principles  and  circum- 
stances inapplicable  to  the  ancient  nations.  With 
the  present  question  of  expediency,  I  confess,  sir, 
are  naturally  intermingled  many  considerations, 
infinitely  interesting  to  the  future  peace,  pros* 

?erity,  felicity,  and  glory  of  our  beloved  country, 
'he  physical  strength  of  a  nation  depends  upon 
an  aggregation  of  circumstances,  amongst  which, 
compactness  of  population,  as  well  as  territory, 
may  be  reckoned ;  our  population  may  become  too 
scattered ;  but  this  too  is  only  a  possible  event. 
These  possible  evils  ou^ht  not  to  be  put  in  com- 
petition with  the  certain  advantage  which  we 
derive  from  the  acquisition. 

But  a  gentleman  tells  us  that  the  Administra- 
tion hold  out  to  us  an  Eden  of  the  western  world, 
a  land  flowing  with  milk  and  honey,  while  they 
have  obtained  nothing  but  a  dreary  and  Inrren  wil- 
Kderness.  Perhaps,  it  the  gentleman  be  correct, 
the  acquisition  is  scarcely  the  less  important.  To 
demonstrate  the  advantages  of  this  purchase,  it 
is  not  necessary  to  describe  LouiJtiana  as  an  Ely- 
sian  region — to  describe  it,  as  Homer  does  the 
Fortunate  Islands,  a  region,  on  whose  aus^picious 
elimate  even  Winter  smiles,  where  no  bleak  wind 
blows  from  its  mountains,  and  no  gale  is  felt  but 
the  zephyr,  diffusing  health  and  pleasure.  But 
from  geographical  information,  defective  as  it  is, 
And  from  reasonable  analogies,  we  may  conclude 
that,  with  the  exception  of  some  considerable 
tracts,  it  is  a  country  fertile  and  salubrious.  Ge- 
ography points  us  to  China,  Persia,  India,  Arabia 
Felix,  and  Japan,  countries  situated  in  correspond*- 
ing  latitudes,  which,  though  always  overshadowed 
by  the  horrid  gloom  of  despotism,  are  always 
productive,  and  teaches  us  by  analogy  that  Loui- 
siana, in  natural  fertility,  is  probably  equal  to 
those  beautiful  oriental  regions. 

The  gentleman  from  North  Carolina  (Mr.  Por- 
▼lATfOE)  Mys,  he  shall  vote  for  carrying  the  treaty 
into  effect,  because  the  possession  of  the  terri- 
tory is  imporUnt,  and  the  Administration  not  hav- 
ing, as  it  ought  to  have  done,  made  use  of  men  to 
obtain  it,  he  will  consent  to  make  use  of  money. 
He  has  applied  many  curious  epithets  to  the  Ad- 
ministration. He  wishes  for  an  Administration 
o/A/etic and  muscular,  meaning,  I  suppose,  like  the 
wrestlers  in  the  Glrecian  circus,  or  the  gladiators 
in  that  of  Rome.  When  I  came  within  these 
walls,  sir,  I  ardentlyr  hoped  that  the  voice  of  party 
would  be  silent  during  the  discussion  of  this  sub- 
ject, and  I  did  not  expect  to  hear  the  Administra- 
tion attacked  in  the  language  of  vulgarity,  malig- 
nity, and  factious  fury.  When  it  is  thus  assailed, 
shall  its  defenders  be  silent?  During  the  last 
session  of  Congress,  an  extraordinary  degree  of 
agitation  was  produced  in  the  public  mind  by  an 
egregious  violation  of  our  rights  by  an  officer  of 
the  Spanish  Government  Neither  the  people 
nor  the  Qovernment  were  deficient  in  that  spirit 
which  the  gentleman  extols,  but  they  were  not 
governed  by  false  ideas  of  national  honor,  and 
they  were  acquainted  with  the  law  of  nations; 
they  knew  that  we  had  no  right  to  make  ihedenun- 
ciatio  belli  precede  the  repetuiorerum-^  declara- 


tion of  war  precede  a  demand  of  justice.  Other 
epithets  which  the  gentleman  applies  to  his  favor- 
ite Administration  I  believe  justly  belong  to  the 
present  one;  bold,  firm,  intrepid,  manly,  virtuous, 
spirited;  it  is  owing  to  its  wise  and  temperate 
conduct  that  we  are  not  now  engaged  in  the  hor* 
rorsof  war,and  it  has  erected  an  immortal  mona- 
ment  to  its  own  glory.  Yet  we  hear  of  malicioos 
subaltern,  and  the  epithet  cowardly 

Mr.  PuRviANOE  here  interrupted,  and  obaerved 
that  he  did  not  use  those  expressions. 

Mr.  Elliot  proceeded. — I  wrote  them  down 
the  moment  the  gentleman  uttered  them,  and  I 
could  not  understand  them  otherwise  than  as  in* 
tended  to  have  at  least  a  remote  anplicatiou  to  the 
President  of  the  United  States;  I  hope  the  gen- 
tleman had  no  such  intention.  That  we  did  not 
go  to  war,  though  peculiarly  happy  for  our  coun- 
try, was  probably  unfortunate  for  that  gentleman, 
as,  in  that  event,  he  might  have  displayed,  at  the 
head  of  a  triumphant  army,  chose  military  talents 
which  he  undoubtedly  possesses  in  an  equal  d£* 
gree  with  his  oratorical  powers. 

I  must  remark  upon  another  extraordinary  part 
of  that  extraordinary  speech.  Was  it  politic,  was 
it  prudent,  was  it  just,  at  a  moment  when  such  an 
important  negotiation  between  the  French  and« 
American  Governments  was  closing,  for  a  Repre- 
sentative of  the  American  people  to  labor  to  irri- 
tate the  French,  or  any  portion  of  our  own  people, 
by  ardent  declamation  against  what  is  called  the 
unbounded  ambition  and  rapacity  of  the  French 
Consul?    That  gentleman  has  told  us  what  his 

freat  predecessor,  but  not  equal  in  eloquence, 
Idmund  Burke,  told  us  long  ago,  that  'Uhe  age  of 
chivalry  is  gone."    But  why  turn  our  attention  at 
this  moment  to  Switzerland,  to  Italy,  to  Hanover, 
the  bloody  scenes  of  revolutionary  France  her- 
self?   He  deplores  the  fate  of  the  royal  Capets, 
devoted  to  destruction  by  the  pert  younglings  of 
a  day.    If  the  French  revolution  has  been  unsuc- 
cessful, if  the  hopes  of  the  friends  of  man  and  lib- 
erty have  not  been  gratified,  if  the  whole  Eastern 
world  is  still  to  groan  under  the  iron  hand  of  des- 
potism, is  it  a  subject  of  such  deep  regret  that  a 
gleam  of  light  has  darted  athwart  the  horrid  gloom; 
that  we  have  for  a  time  anticipated,  though  we 
have  failed  to  realize,  the  blessings  of  extended  lib- 
erty ?    It  is  rather  a  subject  of  pleasure,  and  grati- 
tude to  Heaven.  The  First  Consul  is  styled  a  Corsi- 
can  usurper.    I  believe,  sir.  that  there  is  not  within 
these  walls  an  admirer  of  the  present  Government 
of  France.    But  we  all  know  the  distinction  be- 
tween a  King  or  Government  dejure  and  de/ado. 
If  Bonaparte  be  not  the  rightful   ruler  of  the 
French  Republic,  he  is  the  actual  possessor  of  the 
powers  of  Government,  and  can  bind  the  nation 
by  treaties.    If  the  Bonapartian  shall  have  fol- 
lowed the  Capetian  race  to  the  regions  of  the 
tomb,  when  the  exchange  of  the  ratifications  of 
this  treaty  shall  reach  Paris,  it  will  not  be  the  less 
obligatory  upon  the  French  nation. 

The  gentleman  to  whom  I  have  so  often  al* 

luded  denies  all  merit  to  the  President  and  the 

American  negotiators,  and  says  that  the  Kins 

I  of  Great  Britain  was  our  only  meritorious  and 
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successful  aegotiator.  Without  attribuiing  to  the 
President  the  powers  of  prophecv,  I  must  hazard 
the  opioioa  that,  in  common  wltn  all  philosophic 
poHticfaDs,  he  foresaw  that  the  peace  between 
France  and  Great  Britain  would  not  be  perma- 
nent. The  elements  of  war  were  mingled  with 
(hose  of  peace. 

[Mr.  Banford  rose,  and  Mr.  Elliot  swing 
way,  Mr.  S.  inquired  of  the  Chairman,  wnetber 
any  rule  existed  by  which  members  in  Committee 
of  the  Whole  could  be  required  to  keep  closely  to 
the  point  in  discussion?  TheChairman, Mr.  Daw- 
son, replied,  that  it  had  not  been  customary,  in 
Committee,  to  confine  gentlemen  to  narrow  limits 
in  their  remarks.] 

Mr.  Elliot  concluded  as  follows:  I  had  deter- 
mined, sir,  on  the  first  unequivocal  manifestation 
of  impatience  by  any  member,  immediately  to 
close  m^y  observations.  I  acknowledge  that  I  have 
imperceptibly  occupied  more  than  my  share  of 
the  valuable  time  ol  the  Committee.  But  I  had 
not  quite  done  with  the  gentleman  from  North 
Carolina.  I  have  paid  him  some  compliments  as 
an  orator,  perhaps  more  than  were  due  to  the 
merit  of  his  oration,  or  the  character  of  its  author. 
I  allude  only  to  his  political  character;  his  private 
character,  so  far  as  I  have  information  of  it,  I 
highly  respect ;  but  the  political  part  which  he 
acted  this  day  was  to  me  so  extraordinary  and  as- 
tonishing, that  1  could  not  restrain  the  expression 
of  my  feelings.  To  other  gentlemen  on  his  side 
of  the  House,  I  look  for  real  eloquence  and  inge- 
nious argument.  And  although  the  gentleman 
from  Virginia,  (Mr.  Randolph,)  from  the  display 
of  his  powers  this  day,  may  safely  trust  his  fame 
as  an  orator  to  the  impartial  voice  of  history  and 
posterity,  in  competition  with  any  orator  on  the 
other  side  of  the  House^  yet  I  am  not  without  my 
fears,  from  former  specimens  of  the  talents  of  gen- 
tlemen in  the  opposition,  that  we  shall  one  day 
be  swept  away  in  the  overwhelming  tide  of  their 
eloquence.  The  friends  of  the  present  Adminis- 
tration can  behold,  with  emotions  only  of  pity, 
mixed  with  contempt,  the  innumerable  little,  mud- 
dy, murmuring  rills  of  faction,  folly,  and  slander, 
which,  like  spots  upon  the  orb  or  day,  are  scat- 
tered upon  the  fair  scenery  of  our  far  extended 
country.  But  they  are  compelled  to  listen,  with 
a  loftiness  of  feeling  bordering  on  sublimity  and 
not  unmingled  with  terror,  to  the  awful  roaring 
of  that  tremendous  torrent  of  opposition  eloquence 
whic  h  resounds  within  these  walls,  thunders  around 
the  Capitol,  terrifies  the  Administration,  and  makes 
eren  the  Republican  system  itself  tremble  to  its 
centre. 

Mr.  Claiborne  nr^d  the  propriety  of  coming 
to  an  immediate  decision,  declaring  his  conviction 
of  the  constitutionality  and  expediency  of  the 
treaty.  ^  • 

Mr.  Tbatcber  moved  that  the  Committee 
should  rise. 

Motion  lost,  without  a  diyision. 

Mr.  Sanford  did  not  rise  to  make  a  display  of 

his  talent)*.    Those  who  had  confided  to  him  the 

representation  of  their  interests  could  have  no 

meh  expectations,  as  they  bad  anfortuoattly  se- 


lected a  plain  Western  farmer.  He  was  sorry  to 
see  so  much  time  wasted.  He  begged  the  House 
would  recollect  the  time  within  which  it  was  ne- 
cessary to  pass  laws  for  carrying  the  treaty  into 
effect.  Much  has  been  said  of  a  breach  of  the 
Constitution  ;  but  has  any  man  shown  it  ?  The 
Constitution  does  not  prohibit  the  powers  exer- 
cised on  this  occasion ;  and  not  having  prohibited 
them,  they  must  be  considered  as  possessed  by 
Government.  In  his  opinion,  it  was  necessary  to 
carry  the  treaty  into  immediate  efiect.  This  done, 
other  measures  would  require  attention  which 
would  afibrd  an  ample  harvest  for  the  talents  and 
eloquence  of  gentlemen  with  which,  on  any  other 
occasion,  he  would  be  highly  pleased. 

Mr.  Thatcher  was  sorry  to  be  obliged,  at  this 
late  hour,  to  state  his  reasons  for  voting  against 
the  resolution ;  but  he  should  not  discharge  his 
duty  to  his  constituents,  were  he  to  refrain  from 
expressing  his  ideas.  These  reasons  he  should 
state  as  briefly  as  possible. .  This  resolution  is 
freneral,  and  contemplates  two  objects;  it  calls 
for  the  occupation  and  government  of  Louisiana, 
and  for  an  appropriation  of  fifteen  millions  of  dol-  , 
lars.  He  had  hoped  that,  on  a  question  of  such 
national  importance,  they  would  have  been  allowed 
the  papers  necessary  for  its  elucidation.  But  gen- 
tlemen have  denied  us  this  privilege.  As  the 
question,  whether  the  treaty  should  be  carried  into 
effect,  is  a  great  Constitutional  question,  I  shall  in 
my  remarks  confine  myself  to  the  Constitutional 
objections  against  the  treaty.  Two  objections 
have  been  made  arising  from  the  3d  and  fih  arti- 
cles of  the  treaty. 

The  third  provides  that  "  the  inhabitant&of  the 
'  ceded  territory  shall  be  incorporated  in  the  union 
^  of  the  United  States,  and  admitted  as  soon  as 
'  possible, according  to  the  principles  of  the  Federal 
^  Constitution,  to  the  enjoyment  of  all  the  rights, 
^  advantasres,  and  immunities  of  citizens  of  the 
'  United  Slates;  and  in  the  mean  time  they  shall 
'be  maintained  and  protected  in  the  free  enjoy- 
'  inent  of  their  liberty,  property,  and  the  religion 
*  which  they  profess." 

I  conceive,  said  Mr.  T..  that  the  only  sound 
doctrine  is,  not  that  which  has  been  stated  hr 
the  gentleman  from  Kentucky,  (Mr.  Santoro,) 
that  whatever  power  is  not  prohibited  by  the 
Constitution  is  agreeable  to  it,  but  that  such  pow* 
ers  as  are  not  siven  are  still  held  by  the  States 
or  the  people.  No  arguments  have  been  addressed 
to  prove  that  the  Constitution  delegates  such  a 
power.  The  gentleman  from  Vermont,  (Mr.  El- 
liot,) who  has  gratified  us  with  so  lon|  and  flow- 
ery a  speech,  and  who  has  ransacked  Vattel,  and 
yarious  other  eminent  authors  on  the  laws  of  na- 
tions, has  proved  that  where  the  United  States 
have  a  rignt  to  make  a  treaty,  a  treaty  may  be 
made.  But  these  authorities  do  not  apply  unless 
he  prove  that  the  Constitution  gives  the  powers 
exercised  in  the  present  instance.  The  Confed- 
eration under  which  we  now  live  is  a  partnership 
of  States,  and  it  is  not  competent  to  it  to  admit  a 
new  partner  but  with  the  consent  of  all  the  part- 
ners. If  such  power  exist,  it  does  not  reside  in 
the  President  and  Senate.   The  Constitution  says 
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new  States  may  be  admitted  by  CoDgress.  If  this 
'  article  of  the  Constitutioo  authorizes  the  exercise 
of  power  under  the  treaty,  it  must  reside  with 
the  Legislature,  aud  not  with  the  President  and 
Senate. 

The  gentleman  from  Virginia  says,  the  princi- 

Ele  contained  in  the  third  article  of  the  treaty 
as  been  already  recognised  by  Congress,  and  has 
instanced  our  treaties  with  Spain  and  Great 
Britain  respectinc^  the  adjustment  of  our  limits. 
By  adverting  to  these  treaties,  it  will  be  seen  that 
there  was  then  no  pretence  that  we  had  acquired 
new  territory.  They  only  establish  our  lines 
agreeably  to  the  Treaty  of  Peace.  Certainly  then 
the  facts  are  not  similar,  and  there  exists  no  anal- 
ogy of  reasoning  between  the  two  cases.  The 
gentleman  from  Virginia  usks  whether  we  could 
not  purchase  the  right  of  deposit  at  New  Orleans  ? 
But  the  argument  meant  to  be  conveyed  in  this 
question  does  not  apply.  We  had  the  right  before 
this  treaty  was  formed ;  nor  did  we,  in  consequence 
of  that  right,  undertake  to  admit  the  people  of 
New  Orleans  into  the  Union. 

Gentlemen  say,  we  were  for  going  to  war  dur- 
ing the  last  session,  for  the  purpose  of  acquiring 
new  territory.  Mr.  T.  knew  the  gentlemen  with 
whom  he  generally  acted,  asserted  on  that  occa- 
sion the  riffht  of  the  United  States  to  the  deposit 
at  New  Orleans,  and  were,  in  defence  of  that  right, 
ready  to  go  to  war  if  necessary.  But  he  had 
never  heard  that  it  was  intended  to  hold  that  right 
in  perpetuity ;  he  believed  it  was  only  contem- 

Elated  to  hold  it  as  a  pledge  until  our  right  should 
^  e  restored,  and  indemnity  rendered  for  our  in- 
juries. 

Tt  is  aaia  that  the  preference  eiven  in  the  treaty 
to  Spanish  and  French  vessels  is  to  be  considered 
as  part  of  the  purchase  money.    But  will  gentle- 
men say  it  was  a  part  of  the  purchase  money 
when  it  is  applied  as  well  to  Spanish  as  French 
vessels,  though  the  purchase  is  altogether  made  of 
France  1    For  these  reasons  it  is,  that  the  gentle- 
man from  Virginia  has  not  convinced  my  mind 
respecting  the  constitutionality  of  this  power.    If 
it  is  not  expressly  delegated,  I  must  hold  that  it  is 
still  retained  by  the  States  or  the  people.    I  be- 
lieve, also,  that  the  power  now  contended  for  by 
gentlemen  implies  the  power  of  alienating  a  part 
of  the  United  States,  and  that  we  might  as  con- 
stitutionally alienate  Massachusetts  and  annex  it 
to  the  British  Provinces ;  for  these  rights  of  an- 
nexation of  new  territory  and  alienation  of  old 
must  go  together:  and  I  shall  not  be  surprised 
hereafter,  if  this  treaty  shall  go  into  effect,  at  Mas- 
sachusetts or  Vermont  being  annexed  to  the  Brit- 
ish Provinces.    Under  color  of  this  power,  a  large 
portion  of  the  Union  may  be  annexed  to  some 
European  Kingdom,  so  as  totally  to  change  the 
principles  of  our  Government. 

So  far  as  the  provisions  of  this  treaty  affected 
the  Eastern  States,  it  bore  hard  upon  their  inter- 
wts.  The  Constitution  says,  "  no  preference  shall 
be  given  by  any  retrulation  of  commerce  or  rev- 
enue to  the  ports  of  one  State  over  those  of  ano- 
other."  Now,  if  this  territory  shall  be  annexed 
U)  the  United  States,  New  Orleans  will  have  a 


decided  preference  over  all  the  other  ports  of  the 
Union,  inasmuch  as   the   vessels  of   Spain  and 
France  entering  that  port  will  have  to  pay  no 
higher  duties  than  are  demanded  of  our  own  ves- 
sels.   The  consequence  will  be,  that  the  ships  of 
Spain  and  France  will  come  in,  and  supply  not 
only  New  Orleans  but  all  the  country  bordering 
on  the  Mississippi  and  the  Ohio.    What  will  be 
the  consequence  of  this  to  the  Eastern  States, 
which  the  gentleman  from  Virginia  has  so  hand- 
somely complimented  ?   If  they  possess  a  spirit  of 
enterprise,  it  ought  to  be  encouraged ;  instead  of 
that,  the  effect  of  this  treaty  will  be,  that  they  must 
bring  their  goods  from  Europe  to  their  own  ports, 
and  then  carry  them  to  New  Orleans ;  by  which 
freight  and  insurance  will  be  greatly  increased ; 
and  these  charges  will  enable  the  French  and 
Spanish  vessels  to  monopolise  the  carrying  trade. 
But  it  is  said,  this  is  not  a  Constitutional,  but  a 
legal  provision.    Now,  if  I  can  understand  the  ob- 
ligations imposed  by  the  Constitution,  everj  de- 
partment of  the  Government  is  bound  by  it.    I 
conceive  that  the  President  and  Senate  in  making 
treaties,  as  well  as  the  Legislature  in  making 
laws,  are  bound  by  it.    However  great  gentlemen 
may  imagine  the  benefits  of  this  treaty,  they  do 
not  affect  the  Constitutional  question.   It  was  not 
therefore  necessary  to  discuss  the  expediency  of 
the  measure,  if  unconstitutional ;  but  as  fi^entle* 
men  had  dressed  these  advantages  in  very  alluring 
colors,  it  might  not  be  improper  to  say  that,  if  it 
went  into  effect,  it  would  carry  from  its  present 
centre  a  great  portion  of  the  population  of  the 
United  States ;  would  probably  remove  the  seat 
of  Government,  and  might  dismember  the  Union. 

Mr.  T.  was  not  disposed  to  discuss  the  causes 
which  have  produced  the  dismemberment  of  em- 
pi  res,  though  all  historyshowed  that  great  empires, 
whether  monarchies  or  republics,  had  been  ulti- 
mately broken  to  pieces  by  their  magnitude. 

This  acquisition  of  distant  territory,  said  Mr. 
T.,  will  involve  the  necessity  of  a  considerable 
standing  army,  so  justly  an  object  of  terror.    Do 

fentlemen  flatter  themselves  toat,  by  purchasing 
•ouisiana,  we  are  invulnerable?  No,  sir,  Spain 
will  still  border  on  our  Southern  frontier;  and 
so  long  as  Spain  occupies  that  country,  we  are  not 
secure  from  the  attempts  of  another  nation  more 
warlike  and  ambitious. 

Under  these  impressions  it  was  impossible  for 
htm  to  vote  for  the  resolution. 

Mr.  Randolph  was  sensible' of  the  value  of  the 
time  of  the  House,  and  would  not,  in  the  few  re- 
marks he  should  make,  occupy  five  minutes.   The 
gentleman  from  Massachusetts  (Mr.  Thatcber} 
had  misapprehended  and  misstated  what  he  had 
previously  observed.    He  had  not  said  that  the 
Constitutional  question  made  by  gentlemen  was  a 
mere  legal  injunction  which  that  House  might 
get  rid  of;  but  he  had  said  that  the  preference  of 
our  ships  over  foreign  ships  vxu  a  legal  regula- 
tion; and  that,  therefore,  those  gentlemen  who 
were  now  so  tender  with  regard  to  the  Constita- 
tion,  might  have  it  in  their  power  entirely  to  get 
rid  of  the  Constitutional  difficulty,  by  taking  oflT 
from  the  ships  of  Spain  and  France  such  duties  as 
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were  higher  than  the  duties  paid  hy  American 

vessels.    When  I  say  this,  said  Mr.  R.,  I  speak 

for  them,  and  not  for  myself;  nor  shall  I  move  to 

take  off  these  heavy  duties,  as  I  do  not  feel  the 

force  of  the  Constitutional  objections  urged  by 

gentlemen.    The  article  of  the  treaty,  so  often 

quoted,  shows  that  no  preference  is  given  to  one 

port  over  another.   Yet,  by  turning  to  our  statute 

looks,  it  will  be  perceived  that,  at  present,  there 

are  some  ports  entitled  to  benefits  which  other 

ports  do  not  enjoy;  that  they  are  set  apart  for 

particular  objects ;  and  particularly  for  the  entry 

of  articles  brought  from  oeyond  the  Cape  of  Good 

Hope.    According,  therefore^  to  the  doctrine  of 

this  day,  this  is  a  violation  of  the  Constitution. 

Mr.  Smilie  should  not  long  detain  the  Committee. 
He  differed  with  gentlemen  on  the  Constitutional 
question ;  considering  a  right  of  annexing  terri- 
tory incidental  to  all  Governments.  If  he  were 
correct  in  this  opinion,  such  a  power  was  vested 
in  some  department  of  Government  in  the  United 
States.  That  it  was  not  vested  in  the  States  was 
clear,  as  they  were  expressljr  divested  of  the  right. 
They  were  by  the  Constitution  expressly  divested 
of  the  right  of  forming  treaties  and  making  war. 
It  could  then  reside  in  the  General  Government 
only.  It  was  a  position  that  could  not  be  denied, 
that  all  societies  possessed  the  right  of  self-protec- 
tion. Let  us  then  suppose  that  a  nation  unjustly 
attacked  bv  another  nation  repels  the  hostility, 
and  that  tne  injured  nation  proves  successful 
Two  things  will  result:  the  one,  a  right  to  in- 
demnify for  the  injury  received  and  the  expense 
incurred  ;  and  the  other,  a  right  to  future  secu- 
rity by  making  such  provisions  as  shall  place  it 
beyond  the  power  of  the  ag^ressin?  nation  in  fu- 
ture time  to  repeat  her  injuries.  If  he  was  correct 
in  these  principles,  and  they  were  not  disputed, 
the  right  of  the  United  States  to  annex  territory 
«ould  not  be  contested,  if  that  measure  were  con- 
nected with  her  future  security.  The  right,  in- 
deed, was  common  to  all  nations,  admitted  by  all, 
and  denied  by  none. 

Another  Constitutional  difficulty  had  been  start- 
ed, from  the  alleged  obligation  of  the  United  States 
to  incorporate  this  territory  in  the  Union.  Mr.  S. 
wished  gentlemen  to  attend  to  that  part  of  the 
treaty  which  related  to  this  point,  and  their  diffi- 
culties would  be  removed.    The  treaty  says: 

*'  The  inhabitants  of  the  ceded  territory  shall  be 
incorporated  in  the  union  of  the  United  States,  and 
admitted,  as  soon  as  possible,  according  to  the  princi- 
ples of  the  Federal  Constitution,  to  the  enjoyment  of 
all  the  rights,  advantages,  and  immunities  of  citizens 
of  the  United  States ;  and  in  the  mean  time  they  shall 
be  maintained  and  protected  in  the  free  enjoyment  of 
their  liberty,  property,  and  the  religion  wluch  they 
profess," 

Now,  where,  said  Mr.  S.,  is  the  difficulty  ?  We 
are  obliged  to  admit  the  inhabitants  according  to 
the  principles  of  the  Constitution.  Suppose  those 
principles  forbid  their  admission  ;  then  we  are  not 
obliged  to  admit  them.  This  followed  as  an  ab- 
solute consequence  from  the  premises.  There 
existed  however  a  remedy  for  this  case.if  it  should 
occur ;  for,  if  the  prevailing  opinion  shall  be  that 


the  inhabitants  of  the  ceded  territory  cannot  be 
admitted  under  the  Constitution  as  it  now  stands, 
the  people  of  the  United  States  can,  if  they  see  fit, 
apply  a  remedy,  by  amending  the  Constitution  so 
as  to  authorize  their  admission.  And  if  they  do 
not  choose  to  do  this,  the  inhabitants  may  remain 
,in  a  colonial  state. 

'  Mr.  Crowninshield. — Mr.  Chairman :  I  rise^ 
sir,  to  correct  the  gentleman  from  North  Carolina 
in  one  particular ;  he  has  stated  that  the  First 
Consul  of  France  signed  the  treaty  ceding  Lou- 
isiana to  the  United  States  after  the  declaration 
of  war  by  Great  Britain  against  France.  I  be- 
lieve he  is  mistaken,  sir.  for  the  Louisiana^ treaties 
were  sic^ned  the  SOtli  April,  and  Great  Britain  is* 
sued  a  declaration  of  war  against  France  on  the 
17th  of  May.  If  I  am  right,  the  gentleman  might 
have  spared  himself  the  trouble  of  detracting  from 
the  merits  of  the  Executive  on  this  great  oc- 
casion. 

Now  I  am  up,  I  beg  leave  to  state  to  the  Com- 
mittee some  of  the  reasons  why  I  shall  give  my 
vote  in  favor  of  the  treaties. 

A  resolution  is  on  the  table  which  recommends 
that  the  provision  ought  to  be  made  to  carry  into 
effect  the  late  treaties  with  France,  which  cede 
Louisiana  to  the  United  States.  Feeling  as  I  do 
that  we  have  acquired  this  country  at  a  cheap 
price,  that  it  is  a  necessary  barrier  in  the  Southern 
and  Western. quarters  of  the  Union,  that  it  offers 
immense  advantages  to  us  as  an  agricultural 
and  commercial  nation,  I  am  highly  in  favor 
of  the  acquisition,  and  I  shall  most  cordially  give 
my  vote  in  approbation  of  the  resolution. 

What,  sir,  shall  we  let  slip  this  golden  opportu- 
nity of  acquiring  New  Orleans  and  the  whole  of 
Louisiana  for  the  trifling  sum  of  fifteen  millions 
of  dollars,  when  one-quarter  part  of  the  purchase 
money  will  be  paid  to  our  own  citizens,  and  the 
remainder  in  puolic  stock,which  weare  not  obliged 
to  redeem  under  fifteen  years  ?  I  trust,  sir,  we 
shall  not  omit  to  seize  the  only  means  now  left  to 
us  for  getting  a  peaceable  possession  of  the  finest 
country  in  the  world.  The  bargain  is  a  good  one, 
and  considering  it  merely  in  that  light,  we  ought 
not  to  relinquish  it.  I  have  no  doubt  that  the 
country  acquired  is  richly  worth  fifty  millions  of 
dollars,  and  it  is  my  opinion  that  we  ought  not  to 
hesitate  a  moment  in  passing  the  resolution  on 
the  table. 

A  gentleman  from  New  York  has  started  doubta 
respecting  the  privilege  given  in  the  seventh  arti* 
cle  to  French  and  Spanish  vessels  coming  direct- 
ly from  France  and  Spain,  and  their  colonies,  and 
loaded  only  with  their  produce  and  manufactures, 
to  trade  to  ports  in  the  ceded  territory  for  twelve 
years  upon  the  same  terms  as  American  or  native 
ships  coming  directly  from  France  and  Spain.  I 
have  no  objection  to  that  article  of  the  treaty; 
those  vessels  are  to  pay  a  tonnage  duty,  and  a  duty 
on  their  cargoes  similar  to  our  own  ;  they  are  not 
to  be  admitted  free  of  duty,  but  the  United  States 
reserve  the  right  to  make  any  regulations  con- 
cerning the  exportation  of  the  produce  and  mer* 
chandiseof  our  own  country  which  maybe  thought 
necessary. 
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Our  trading  ships  can  easily  contend  against 
those  of  France  and  Spain  in  (he  ports  of  Louisi- 
ana. I  should  be  very  sorry  that  American  ves- 
sels could  not  meet  those  of  any  other  nation  in 
ail  situations  and  in  every  country,  where  they 
maybe  received  on  equal  conditions  as  it  respects 
the  duties.  We  actually  build  cheaper,  and  can 
navigate  cheaper  than  any  other  nation  on  the 
fflobe ;  and  of  course  we  run  no  risk  in  contend- 
ing with  other  vessels  in  the  open  market ;  and  I 
flatter  myself  we  shall  soon  see  all  foreign  vessels 
driven  from  those  ports  by  an  honorable  compe- 
tition with  them. 

It  surely  cannot  be  unconstitutional  to  receive 
the  ships  of  France  or  Spain  in  the  ports  of  the 
new  territory  upon  any  terms  whatever ;  it  is  a 
mere  condition  of  the  purchase,  and  this  House 
may  or  may  not  agree  to  it;  being  a  commercial 
regulation,  we  have  the  power  fo  give  our  assent 
or  dissent  to  the  article  in  Question,  for  I  hold  it 
to  be  correct  doctrine,  that  the  House,  by  the  Con- 
stitution, have  the  power  to  regulate  commerce 
with  fort'ign  nations,  as  well  as  with  the  Indian 
tribes ;  and  that  whenever  the  President  and  Sen- 
ate make  a  treaty  involving  any  commercial 
points,  our  consent  is  absolutely  necessary  to  carry 
the  treaty  into  effect. 

By  giving  our  assent  we  do  not  injure  the  rights 
of  tne  other  ports  in  the  Atlantic  States,  as  the 
privilege  is  extended  only  to  ports  in  the  ceded 
territory.  I  consider  the  Eastern  States  as  par- 
ticularly and  deeply  interested  in  the  acquisition 
of  Louisiana ;  it  is  true  their  ships  already  visit 
almost  every  port,  but  under  many  restrictions; 
and  I  wish  to  see  them  sailing  on  the  Mississippi 
without  any  molestation  or  restraint. 

Sir,  I  am  in  favor  of  adopting  these  treaties,  and 
^ey  shall  have  my  hearty  support 

There  is  no  superiority  granted  to  foreign  ves- 
sels trading  to  Louisiana,  it  merely  places  them 
on  an  equal  footing  with  our  own  ships  in  those 
ports,  for  a  limited  time.  The  difference  of  duties  is 
only  ten  percent,  on  the  duty,  and  forty-four  cents 
of  tonnage;  which  difference  of  duties,  !  venture 
to  say,  have  never  given  us  but  very  trifling  ad- 
Tantages  in  the  intercourse  of  foreign  nations 
with  the  United  States. 

We  have  now  an  opening  for  a  free  trade  to 

New  Orleans  and  Louisiana,  which  we  never  had 

before,  and  I  hope  we  shall  embrace  it.    Let  us 

mtify  the  treaties,  with  all  their  provisions,  and 

•  we  shall  see  in  less  than  three  years  that  we  have 

F lined  the  greatest  advantages  in  our  commerce. 
wish  we  may  immediately  proceed  to  adopt  the 
resolution  before  the  Committee. 

Mr.  R.  Griswold  called  for  the  reading  of  two 
resolutions  which  had  been  referred  to  the  Com- 
mittee of  the  Whole,  and  after  the  same  had  been 
lead,  he  observed:  That  the  two  resolutions 
which  had  been  read  from  the  Chair  explained, 
in  some  detail,  the  measures*  with  which  the 
general  resolution,  for  carrying  into  execution 
the  treaties,  was  to  be  followed  up.  In  deciding 
therefore,  on  the  general  resolution,  it  became 
necessary  to  keep  in  view  the  measures  which  were 
to  result  from  it,  that  if  we  were  not  satisfied 


with  these,  we  might  give  our  votes  accordin^y. 
The  second  resolution  declares  that  it  is  expe« 
dient  to  provide  by  law  for  governing  the  ceded 
territory ;  and  if  ^nilemen  are  not  prepared  to 
do  this,  or  to  provide  the  stock  contemplated  by 
the  first  resolution,  they  cannot  agree  to  the  gen* 
eral  proposition  under  immediate  coosiderattoiL. 

Before  entering  however  into  a  consideratioa 
of  these  points,  1  think  it  proper,  said  Mr.  G.,  to 
say,  that  I  have  been  one  or  those  who  have  long 
felt  the  importance,  to  this  country,  of  the  free 
navigation  of  the  Mississippi,  and  of  a  place  ot 
deposit  at  some  place  near  the  mouth  of  that  river. 
I  aeem  the  enjoyment  of  that  navigation  and  de- 
posit indispensable  to  the  prosperity  of  our  West- 
ern brethren ;.  and  there  are  few  sacrifices  I  would 
not  cheerfully  make,  consistent  with  the  Consti- 
tution, to  place  those  important  privileges  and 
rights  beyond  the  reach  of  foreign  ountroL  The 
opinion  which  I  now  express  has  been  of  long 
standing  and  has  not  been  weakened  by  any  events 
which  have  recently  taken  place.  So  fully  was  I 
impressed  at  the  last  session,  with  the  importance 
of  these  claims,  that  I  was  persuaded  very  vigo- 
rous measures  ought  to  have  been  adopted  for 
vindicating  and  securing  rights  which  had  been 
grossly  violated.  But  whilst  I  again  repeat,  that 
the  importance  of  our  rights  on  the  Mississippi 
has  not  been  diminished  in  my  view,  it  is  neces- 
sary to  declare,  that  I  can  never  consent  to  secure^ 
this  object,  however  desirable  and  important,  by 
means  which  shall  set  at  defiance  the  Consliia- 
tion  of  my  country. 

It  may  not  be  improper,  said  Mr.  G.,  in  this 
place,  also  to  declare,  that  I  have  been  one  of 
those  who  have  long  believed  that  the  power  of 
making  treaties  belongs  exclusively  to  the  Presi- 
dent, with  the  consent  of  the  Senate,  and  that  a 
treaty,  when  constitutionally  made  and  ratified,, 
becomes  a  law,  and  must  be  executed  accordingly* 
But  it  is  essential  to  the  existence  of  a  treaty  that 
it  should  be  consistent  with  the  Constitution,  ia 
every  respect — both  as  it  regards  the  subject- 
matter,  and  the  form  of  ratification.  If  a  treaty 
is  repugnant  to  the  Constitution,  either  in  the 
matter  of  which  it  treats  or  in  the  form  of  ratifi- 
cation, it  cannot  be  considered,  within  the  mean^ 
ing  of  the  Constitution,  a  treaty.  It  is  not  withia 
the  words  of  the  Constitution,  '*  made  under  the 
authority  of  the  United  States," — it  is  a  dead  let- 
ter, and  void.  If  it  shall  then  be  found,  that  the 
instrument  under  consideration,  contains  stipula- 
tions which  the  Constitution  does  not  warrant,  it 
will  result,  that  it  cannot  be  respected  as  a  treaty ;. 
that  Congress,  so  far  from  being  bound  to  carry  it 
into  execution,  are  obliged,  by  tlieir  duty  and  their 
oaths,  to  support  the  Constitution,  and  to  refuse 
their  assent  to  laws  which  go  to  infringe  tbis 
great  charter  of  our  Government. 

Having  made  these  preliminary  remarks,  and 
in  some  measure  explained  the  general  principles 
by  which  I  shall  consider  it  my  duty  to  test  the 
treaty,  I  will  again  call  the  attention  of  the  Com- 
mittee to  those  parts  of  the  instrument  which 
have  been  noticea  by  other  gentlemen,  and  whick 
have  equally  excited  in  my  mind  doubts  of  its 
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constitutionality.  The  third  article  of  the  treaty  is 
thus  expressed. 

"  The  inhabitants  of  the  ceded  territory  shall  be  in- 
corporated in  th«  union  of  the  United  States,  and  ad- 
mitted as  soon  as  possible,  according  to  the  principles 
of  the  Federal  Constitution,  to  the  enjoyment  of  all  the 
rights,  advantages  and  immunities  of  citisens  of  the 
United  States ;  and  in  the  mean  time  they  shall  be 
maintained  and  protected  in  the  fiee  enjoyment  of 
their  liberty,  property,  and  Uie  religion  which  they 
profess."  « 

By  this  article  it  is  declared:  "That  the  inhah- 
^  itants  of  the  ceded  territory  shall  be  incorporated 
in  the  union  of  the  United  States,  and  admitted 
^  as  soon  as  posible,  according  to  the  principles  of 
'  the  Constitution,  to  the  enjoyment  of  all  the 
*  rights,  advantages,  and  immunities  of  citizens." 
It  IS,  perhaps,  somewhat  difficult  to  ascertain 
the  precise  effect  which  it  was  intended  to  give 
the  words  which  have  been  used  in  this  stipula- 
tion. It  is,  howeyer,  clear,  that  it  was  intended 
to  incorporate  the  inhabitants  of  the  ceded  terri- 
tory into  the  Union,  by  the  treaty  itself,  or  to 
pleage  the  faith  of  the  nation  that  such  an  incor- 
poration should  take  place  within  a  reasonable 
time.  It  is  proper,  therefore,  to  consider  the  ques- 
tion with  a  reference  to  both  constructions. 

it  is,  in  my  opinion,  scarcely  possible  for  any 
gentleman  on  this  floor  to  advance  an  opinion  that 
the  President  and  Senate  may  add  to  the  members 
of  the  ITnion  by  treaty  whenever  they  please,  or, 
in  the  w  ords  of  this  treaty,  may  "  incorporate  in 
the  union  of  the  United  States"  a  foreign  nation 
who,  from  interest  4>r  ambition,  may  wish  to  be- 
come a  member  of  our  Government.  Such  a 
power  would  be  directly  repugnant  to  the  original 
compact  between  the  States,  and  a  violation  of 
the  principles  on  which  that  compact  was  formed. 
It  has  been  already  well  observed  that  the  union 
of  the  States  was  formed  on  the  principle  of  a  co- 
partnership, and  it  would  be  absurd  to  suppose 
that  the  agents  of  the  parties  who  have  been  ap- 
pointed to  execute  the  business  of  the  compact,  m 
behalf  of  the  principals,  could  admit  a  new  part* 
tter,  without  the  consent  of  the  parties  themselves. 
And  yety  if  the  first  construction  is  assumed,  such 
must  be  the  case  under  this  Constitution,  and  the 
President  and  Senate  may  admit  at  will  any  for- 
eign nation  into  this  copartnership  without  the 
consent  of  the  States. 

The  Government  of  this  country  is  formed  by 
a  union  of  Slates,  and  the  people  have  declared, 
that  the  Constitution  was  established  '*  to  form  a 
more  perfect  union  of  the  United  States."  The 
United  States  here  mentioned  cannot  be  mistaken. 
They  were  the  States  then  in  existence,  and  such 
other  new  States  as  should  be  formed,  within  the 
then  limits  of  the  Union,  conformably  to  the  pro- 
visions of  the  Constitution.  Every  measure,  there- 
fore, which  tends  to  infringe  the  perfect  union  of 
the  States  herein  described,  is  a  violation  of  the 
first  sentiment  expressed  in  the  Constitution.  The 
incorporation  of  a  foreign  nation  into  the  Union, 
so  far  from  tending  to  preserve  the  Union,  is  a 
direct  inroad  upon  it ;  it  destroys  the  perfect  union 
contemplated  between  the  original  parties  by  in- 


terposing an  alien  and  a  stranger  to  share  the 
powers  of  Government  with  them. 

The  Government  of  the  United  States  was  not 
formed  for  the  purpose  of  distributing  its  princi- 
ples and  advantages  to  foreign  nations,  ft  was 
formed  with  the  sole  view  of  securing  those  bless* 
ings  to  ourselves  and  our  posterity.  It  follows 
from  these  principles  that  no  power  can  reside  in 
any  public  functionary  to  contract  any  engage- 
ment, or  to  pursue  any  measure  which  shall 
change  the  Union  of  the  States.  Nor  was  it  ne- 
cessary that  any  restrictive  clause  should  have 
been  inserted  in  the  Constitution  to  restrain  the 
public  agents  from  exercising  these  extraordinary 
powers,  because  the  restriction  grows  out  of  the 
nature  of  the  Government.  The  President,  with 
the  advice  of  the  Senate,  has  undoubtedly  the 
right  to  form  treaties,  but  in  exercising  these  pow- 
ers, he  cannot  barter  away  the  Constitution,  or  the 
rights  of  particular  States.  It  is  easy  to  conceive 
that  it  must  have  been  considered  very  important, 
by  the  original  parties  to  the  Constitution,  that 
t^e  limits  of  the  United  States  should  not  be  ex-, 
tended.  The  Gk)vernment  having  been  forooed 
by  a  union  of  States,  it  is  supposable  that  the  fear 
of  an  undue  or  preponderating  influence,  in  cer- 
tain parts  of  this  Union,  must  have  great  weight 
in  the  minds  of  those  who  might  apprehend  that 
such  an  influence  might  ultimately  injure  the  in- 
terests of  the  States  to  which  they  belonged;  and 
although  they  might  consent  to  become  parties  to 
the  Union,  as  it  was  then  formed,  it  is  highly  pro- 
bable they  would  never  have  consented  to  such  a 
connexion,  if  a  new  world  was  to  be  thrown  into 
the  scale,  to  weigh  down  the  influence  which 
they  might  otherwise  possess  in  the  national 
councils. 

From  this  view  of  the  subject,  I  have  been  per*^ 
suaded  that  the  framers  of  the  Constitution  neyer 
intended  that  a  power  should  reside  in  the  Presin 
dent  and  Senate  to  form  a  treaty  by  which  a  for- 
eign nation  and  people  shall  be  incorporated  into 
the  Union,  and  that  this  treaty,  so  far  as  it  stipu- 
lates for  such  an  incorporation,  is  void. 

But,  it  has  been  said  that  the  treaty  does  not  ia 
fact  incorporate  the  people  of  the  ceded  country 
into  the  Union,  but  stipulates  that  they  shall  be 
incorporated  and  admitted  according  to  the  prin- 
ciples of  the  Federal  Constitution.  Or,  in  other 
words,  the  treaty  only  pledges  the  faith  of  the  na- 
tion that  such  nn  incorporation  shall  take  place. 
On  this  point,  I  will  observe,  that  there  is  no  dif- 
ference in  principle  between  a  direct  incorpora- 
tion by  the  words  of  a  treaty,  and  a  stipulation 
that  an  incorporation  shall  take  place ;  because,  if 
the  faith  of  the  nation  is  pledged  in  the  latter 
case,  the  incorporation  must  take  place,  and  it  is 
of  no  consequence  whether  the  treaty  gives  the 
incorporation,  or  produces  the  law  which  gives  it; 
in  both  cases,  the  treaty  produces  the  efiect.  And 
the  question  still  returns,  does  there  exist,  under 
the  Constitution,  a  power  to  incorporate  into  the 
Union  by  a  treaty  or  by  a  law^  a  foreign  nation 
or  people?  If  it  shall  be  admitted  that  no  such 
power  exists  without  an  amendment  to  the  Con- 
stitution, and  it  shall  he  said  that  the  treaty- mak- 
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Vig  power  may  stipulate  for  such  ao  ameDdmeot, 
it  will  be  a  sumcieut  answer  to  say,  that  no  power 
*can  reside  in  any  of  the  national  authorities  to 
stipulate  with  a  foreign  nation  for  an  amendment 
to  the  Constitution.  The  constituted  authorities 
of  our  Union  have  been  created  to  execute  the 
Constitution^  not  to  change,  or  stipulatefor  chang- 
ing it,  and  they  can  in  no  case  lay  the  States  un- 
der the  smallest  obligation  to  make  the  smallest 
chanj^e.  Stipulations,  thetefore,  of  this  nature, 
which  create  no  obligation,  are  void. 

Afi^ain :  It  cannot  be  said  that  the  stipulations 
for  this  incorporation  are  Constitutional  and  valid, 
because  it  is  declared  that  the  inhabitants  of  the 
ceded  territory  are  to  be  admitted  to  the  right  of 
-citizens,  according  to  the  principles  of  the  Con- 
stitution ;  because  if,  as  has  been  contended,  there 
as  DO  principle,  in  the  existing  Constitution,  by 
which  they  can  be  incorporated,  the  stipulation 
BDd  treaty  is  not  only  void,  but  absurd. 

A  gentleman  from  Pennsylvania,  however, 
(Mr.  Smilie,)  has  said,  that  it  is  competent  for 
this  Government  to  obtain  a  new  territory  by  con- 
quest, and  if  a  new  territory  can  be  obtained  by 
conquest,  he  infers  that  it  can  be  procured  in  the 
manner  provided  for  by  the  treaty.  While  I  ad- 
mit the  premises  of  the  gentleman  from  Pennsyl- 
vania, I  deny  his  conclusion.  A  new  territory 
and  new  subjects  may  undoubtedly  be  obtained 
by  conquest  and  by  purchase;  but  neither  the 
conquest  nor  the  purchase  can  incorporate  them 
into  the  Union.  They  must  remain  in  the  con- 
dition of  colonies,  and  be  governed  accordingly. 
The  objection  to  the  third  article  is  not  that  the 
province  of  Louisiana  could  not  have  been  pur- 
chased, but  that  neither  this  nor  any  other  foreign 
nation,  can  be  incorporated  into  the  Union  by 
treaty  or  by  a  law;  and  as  this  country  has  been 
ceded  to  the  United  States  only  under  the  condi- 
tion of  an  incorporation,  it  results  that,  if  the  con- 
dition is  unconstitutional  or^impossible,  the  cession 
itself  falls  to  the  ground. 

Although  I  am  unwilling  to  detain  the  Com- 
mittee at  this  late  hour,  and  wish  not  to  delay  the 
wishes  of  the  majority,  yet  I  must  be  permitted 
again  to  refer  the  Committee  to  the  seventh  arti- 
cle of  the  treaty.  This  article  declares,  that  the 
ships  of  France  and  Spain,  together  with  their 
cargoes,  being  the  produce  or  manufacture  of 
those  countries,  shall  be  admitted  into  the  ports  of 
the  ceded  territory  on  the  same  terms,  in  regard 
to  duties,  with  American  ships.  It  is  certainly 
worth  the  consideration  of  the  Committee,  whe- 
ther this  article  is  consistent  with  the  provisions 
of  the  Constitution.  As  our  laws  now  stand,  the 
ships  of  France  and  Spain  are  liable  to  an  extra 
tonnage  duty,  and  their  cargoes  to  a  duty  of  ten 
per  cent,  advance,  when  arriving  in  the  Atlantic 
ports.  The  treaty  declares  that,  in  the  ports  of 
the  ceded  territory,  this  extra*  duty  of  impost  and 
tonnage  shall  cease.  The  treaty  does  not,  and 
probably  cannot,  repeal  the  law,  which  lays  this 
extra  duty  in  the  Atlantic  States,  but  those  duties 
must  siill  be  collected.  The  Constitution,  how- 
ever, declares,  in  the  eighth  section  of  the  first  ar- 
ticle, that  "  ail  duties,  imposts,  and  excises,  shall 


be  uniform  throughout  the  United  States,"  and  in 
the  ninth  section  of  the  same  article,  it  is  said, 
that  ^^  no  preference  shall  be  given  by  any  reeula- 
tiou  of  commerce,  or  revenue,  to  the  ports  of  one 
State  over  those  of  another."  By  the  treaty,  how- 
ever, the  uniformity  of  duties  is  destroyed,  and  by 
this  regulation  of  commerce,  contained  in  the 
treaty,  a  preference  is  certainly  given  to  the  ports 
of  the  ceded  territory  over  those  of  the  other 
States.  Gentlemen  who  advocate  the  constitu- 
tionality of  the  treaty  will  scarjcely  say  that  the 
ceded  territory  is  no  part  of  the  United  States,  and 
not  embraced  by  the  provisions  of  the  Constitu- 
tion, because  such  an  assertion,  while  it  avoided 
one  difficulty  would  plunge  them  into  another 
equally  fatal,  and  prove  that  the  third  article  is 
void,  and,  of  course,  that  the  cession  itself  is  a 
nullity. 

The  gentleman  from  Virginia  (Mr.  Randolph) 
has  said  that  the  discriminating  duties  of  impost 
and  tonnage  are  not  a  Constitutional  but  a  stat- 
ute regulation.  This  is  undoubtedly  true,  but  it 
must  be  recollected  that  the  statutes  are  in  force, 
and,  so  long  as  they  remain  unrepealed,  the  pref- 
erence is  given  to  the  ports  on  the  Mississippi, 
and  the  uniformity  of  duties  is  violated ;  and  it 
cannot,  most  assuredly,  be  correct,  to  violate  a 
principle  of  the  Constitution  for  a  day,  under  the 
expectation  of  curing  the  violation  by  a  Legisla- 
tive interference.  If  j  however,  it  is  really  intend- 
ed in  this  side  manner  to  bring  about  a  repeal  of 
the  discriminating  duties,  I  hope  it  may  at  this 
time  be  so  understood.  The  commerce  of  this 
country,  and  particularly  that  of  the  Northern 
States,  has  long  flourished  under  these  protecting 
duties;  and  it  would  be  extraordinary,  indeed,  if  a 
treaty  should  be  formed,  laying  the  Government 
under  an  obligation  to  repeal  laws  so  essential  to 
our  commercial  prosperity. 

Before  I  dismiss  this  part  of  the  subject,  it  may 
not  be  improper  to  consider  some  points  whicn 
have  been  started  by  a  gentleman  from  Massa- 
chusetts, j[Mr.  CRowNiNSHiELD,).in  regard  to  the 
effect  which  the  seventh  article  of  the  treaty  must 
produce  upon  the  commerce  of  the  Eastern 
States.  The  remarks,  which  I  shall  submit  upon 
these  points,  will  apply  only  to  the  policy  of  the 
stipulation;  but  they  may  have  some  effect  on 
those  gentlemen  who  feel  themselves  at  liberty  to 
decide  at  large  on  the  merits  of  the  treaty ;  and 
they  appear  to  me  to  be  necessary,  in  reply  to  the 

fentleman  from  Massachusetts,  to  whose  opinions 
cannot  subscribe.  It  has  appeared  to  me,  that 
the  stipulation  in  the  seventh  articli;  must  be 
highly  injurious  to  the  trade  of  the  Eastern 
States.  The  ships  of  France  and  Spain  are  to  be 
admitted  into  New  Orleans,  on  the  same  terms 
with  our  own  ships.  The  discriminating  duty, 
therefore,  in  respect  to  them,  in  that  port,  is  yii^ 
tually  repealed.  But  we  obtain  no  repeal  of  the 
countervailing  duties  in  French  and  Spanish 
ports.  The  consequence  must  be  that,  while  we 
are  laboring  under  all  the  embarrassments  of  ex- 
tra duties  in  their  ports,  they  are  liberated  from, 
every  embarrassment  in  ours.  The  effect  is  easy 
to  be  seen ;  the  whole  trade  from  the  mouth  of 
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the  Mississippi  to  the  French  and  Spanish  colo- 
nies, and  probably  to  their  European  possessions. 
must  ultimately  be  carried  on  in  French  and  Span- 
ish bottoms,  to  th6  entire  exclusion  of  American 
ships.  Nor  will  the  injury  stop  here;  both  France 
and  Spain  will  doubtless  prefer  procuring  their 
supplies  from  the  United  States  in  their  own  ships, 
and,  while  they  hold  the  monopoly  of  the  trade 
to  the  mouth  of  the  Mississippi,  they  will  be  able 
to  draw  from  that  point  an  abundant  supply  of 
flour  and  other  articles  of  produce,  to  the  great 
prejudice  if  not  to'the  ruin  of  the  trade  from  the 
Atlantic  ports  to  the  French  and  Spanish  colonies. 
How  gentlemen,  under  such  circumstances,  can 
consider  the  intereets  of  the  Eastern  States  unin- 
jured, is  to  me  inexplicable. 

Without  detaining  the  Committee  longer  upon 
this  subject,  I  will  only  observe  that  it  is  my  wish 
that  every  doubt  touching  the  constitutionality  of 
the  treaty  may  be  removed.  I  do  not  personally 
feel  any  pecuhar  hostility  to  it.  The  importance 
of  the  navigation  of  the  Mississippi,  and  a  place 
of  deposit  at  the  mouth  of  it^  has  long  convinced 
me  or  the  necessity  of  adoptmg  measures  to  place 
those  objects  beyond  all  future  hazard.  At  the  same 
time,  I  must  be  permitted  to  say,  that  I  have  not 
viewed  the  advantages  from  possessing  the  country 
on  the  west*,  as  some  gentlemen  aj^pear  to  havecon- 
sidered  them.    ''  much  considered 

during  the  las*  ss,  but  it  will  not 

be  found  eithei  e  secret  commit- 

tee, which  has  ilished,  or  in  any 

document  or  •  .ndividual  enter- 

tained the  lea-t  v^.^ti  in  ot.i.tiii  the  province  of 
Louisiana ;  our  vieacfJK&re  then  confined  to  New 
Orleans  and  the  Fioridas,  and,  in  my  judgment,  it 
would  have  been  bappy  for  this  country,  if  they 
were  still  confined  witiiuiihi^^e  limits.  The  vast 
and  unmanageable  extent  which  the  accession  of 
Louisiana  will  give  to  the  United  States;  the 
consequent  dispersion  of  our  population,  and  the 
destruction  of  that  balance  which  it  is  so  import- 
ant to  maintain  between  the  Eastern  and  the 
Western  States,  threatens^  at  no  very  distant  day, 
the  subversion  of  our  Union.  For  these  reasons, 
and  many  others  which  I  will  not  detain  the  Com- 
mittee to  detail,  I  have  doubted  the  policy  of  the 
treaty  Itself,  when  taken  altogether;  but  the  only 
points  on  which  I  feel  myself  at  liberty  to  decide, 
are  those  which  have  been  before  explained,  re- 
specting the  constitutionality  of  the  treaty,  and, 
until  the  doubts  on  these  points  are  cleared  up,  I 
shall  be  compelled  to  vote  against  the  resolution 
for  carrying  the  treaty  into  execution. 

Mr.  Nicholson  apologized  for  risios  at  so  late 
an  hour,  and  begged  the  indulgence  of  the  Com- 
mittee for  a  short  time.  He  said  he  would  en- 
deavor to  pursue  the  laudable  example  held  out 
by  the  gentleman  from  Connecticut,  who  had  just 
sat  down,  (Mr.  R.  Griswolo,)  by  compressing  h^s 
observations  into  as  small  a  compass  as  possible. 
He  should,  therefore,  necessarily  oe  compelled  to 
pass  over  the  immense  advantages  which  would 
he  derived  to  the  United  States  from  the  acquisi- 
tion of  territory  made  by  the  treaty  with  France; 
nor,  indeed,  did  he  consider  it  a  subject  that  re- 


quired to  be  dwelt  on  in  this  House,  as  the  atten- 
tion of  the  public  had  been  drawn  to  it  for  some 
months  past,  and  he  believed  that  nothing  could 
now  be  added  to  the  volumes  wjych  had  been  al- 
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ready  written  and  circulated  in  me  daily  prints.  - 
Gentlemen  had  noticed  the  report  of  a  commit- 
tee during  the  last  session,  of  which  he  had  the 
honor  to  be  the  chairman,  and  had  endeavored  to 
question  the  value  of  the  acquired  territory,  be- 
cause that  report  had  only  contemplated  the 
acquisition  of  New  Orleans  and  the  Fioridas.  It 
was  certainly  true  that  the  committee,  in  viewing 
this  subject,  had  confined  themselves  to  the  im- 
mediate cause  of  complaint,  and  as  the  right  of 
deposit  bad  been  suspended  at  New  Orleans,  their 
great  object  was  to  have  this  restored  as  speedily 
as  possible,  and  to  recommend  such  measures  as 
would  prevent  a  similar  suspension  at  a  future 
day.  An  inquiry  of  this  kind  naturally  led  to  a 
view  of  the  situation  of  the  Western  country 
generally,  and  it  was  readily  perceived  that  the 
same  inconveniences  which  had  occurred  in  rela- 
tion to  the  mouth  of  the  Mississippi,  might  at 
some  future  period,  perhaps  not  very  distant,  em- 
barrass the  commerce  of  the  whole  Mississippi 
Territory,  the  western  part  of  Georgia,  and  the 
eastern  parts  of  Tennessee.  It  was  seen  that  the 
produce  of  this  valuable  country  must  be  carried 
to  sea  by  means  of  the  great  rivers  which  rise  in 
the  Mississippi  Territory,  but  pass  through  East 
and  West  Florida  before  they  reach  the  Gulf  of 
Mexico;  and  the  committee  were  of  opinion  that 
these  ought,  if  possible,  to  be  secured  by  treaty. 
As  one  of  the  committee,  he  was  free  to  declare 
that  he  did  not  at  that  time  entertain  the  most 
distant  idea  that  the  almost  boundless  tract  of 
country  lying  west  of  the  Mississippi,  could  be  oh* 
tained  by  our  Government  on  any  terms,  much 
less  for  the  comparatively  inconsiderable  sum 
which  we  had  agreed  to  pay  for  it.  Had  he  then 
offered  an  opinion  on  the  subject,  he  should  have 
no  hesitation  to  say  that  the  west  bank  of  the 
Mississippi  was  almost  incalculable  in  its  valu^  to 
the  United  States,  if  it  was  only  for  the  purpose 
of  preventing  any  foreign  nation  from  colonizing 
it.  If  that  country  were  thickly  settled  by  a  for- 
eign nation,  the  wnole  river  Mississippi,  from  its 
source  to  the  sea,  must  have  been  guarded  by  a 
strong  chain  of  military  posts ;  whereas  the  wil- 
derness itself  will  now  present  an  almost  insur- 
mountable barrier  to  any  nation  that  may  be 
inclined  to  disturb  us  in  that  quarter.  The  oppor* 
tunity  of  acquiring  this  country,  together  with 
the  island  of  New  Orleans  had  presented  itself  to 
our  Executive,  and  they  had  most  wisely  resolved 
to  embrace  it.  The  error,  which  had  been  spoken 
of  in  the  report,  was  in  fact  no  error.  The  com- 
mittee intended  to  ofier  a  geographical  and  not 
a  historical  view  of  the  subject.  Their  object 
was  to  describe  the  country  lying  between  the 
southern  boundary  and  the  Gulf  of  Mexico,  and 
they  adopted  such  names  as  were  used  by  modern 
geographers,  without  intending  to  settle  the  dis- 
pute as  to  the  ancient  boundaries  of  Louisiana. 

The  gentleman  from  Virginia  (Mr.  Randolph) 
had  very  accurately  detailed  the  various  changes 
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that  territor)r  bad  underffooe,  and  bad  correctly 
stated,  that  it  was  divided  into  East  and  West 
Florida  after  the  peace  of  1763,  while  in  posses- 
sion of  Great  Bdtain.  If  we  should  be  able  to 
^  the  eastern  bJIndary  of  Louisiana  at  the  river 
Perdido,  there  was  no  doubt  that  the  value  of  our 
purchase  would  be  considerably  enhanced,  as  by 
that  means  we  should  certainly  secure  the  whole 
of  the  Mobile  bay.  and  the  mouths  of  some  other 
large  rivers.  Mr.  N.  said,  however,  he  did  not 
mean  to  go  into  a  consideration  of  the  numberless 
advantages  derived  to  us  by  the  acquisition  of 
Louisiana,  nor  would  he  at  that  very  late  hour 
have  trespassed  upon  the  time  of  the  Committee, 
but  for  the  Constitutional  doubts  which  had  been 
expressed  by  gentlemen  on  the  other  side  of  the 
House. 

These  Constitutional  difficulties,  he -said,  ap- 
peared to  him  to  be  entirely  separate  and  distinct, 
though  gentlemen  had  very  ingeniously  blended 
them,  and  had  considered  them  as  one.  Whether 
the  United  States,  as  a  sovereign  and  independent 
empire,  had  aright  to  acquire  territory,  was  one 
question,  but  whether  they  could  admit  that  terri- 
tory into  the  Union,  upon  an  equal  footing  with 
the  other  States,  was  a  question  of  a  very  different 
nature.  Upon  this  latter  point,  he  meant  to  offer 
no  opinion,  because  he  did  not  consider  it  before 
the  House;  when  the  subject  should  come  prop- 
erly ioto  discussion,  he  should  have  no  objection, 
not  only  to  enter  at  large  into  the  Constitutional 
authority  to  admit  the  newly  acquired  territory 
into  the  Union  as  a  State,  but  likewise  to  inquire 
whether  this  was  reallv  tne  spirit  and  intention  of 
the  third  article  of  th«  treaty?  The  question 
now  before  the  Committee  was,  is  it  expedient  to 
carry  this  treaty  into  effect  ?  And  to  be  sure^  if  gen- 
tlemen were  or  opinion  that  the  Government  had 
no  authority  to  acquire  territory,  the  treaty  ou^ht 
to  be  rejected,  because  we  should  gain  nothing 
by  it. 

But,  sir,  said  Mr.  N.,  had  I  been  asked  anywhere 
but  in  this  House,  whether  a  sovereign  nation  had 
a  right  to  acquire  new  territory,  I  should  have 
thought  the  question  an  absurd  one.  It  appears 
to  me  too  plain  and  undeniable  to  admit  of  dem- 
onstration ?  Is  it  necessary  to  resort  to  ancient 
authorities  to  establish  a  position  which  is  proved 
by  the  conduct  pursued  by  all  nations,  from  the 
earliest  periods  of  the  world,  and  which  arises 
from  the  very  nature  of  society?  Can  it  be  doubt- 
ed thatj  when  a  State  is  attacked,  it  has  the  right 
to  assail  its  enemy  in  turn,  and  weaken  the  ag- 
gressor by  dispossessing  him  of  a  part  of  his  terri- 
tory ?  Surely,  the  opinions  of  all  writers,  both 
ancient  and  modern,  and  the  examples  of  all  na- 
tions, in  all  ages,  can  leave  no  reason  to  doubt  on 
this  subject.  But,  sir,  on  this,  as  on  most  other 
occasions,  we  are  told  that  the  Constitution  stares 
lis  in  the  face,  and  that  this  treaty  cannot  be  car- 
ried into  effect  without  violating  the  Constitution. 
If,  indeed,  this  sacred  instrument  forbids  the  ac- 
quisition of  territory  by  the  United  States,  I  will 
most  readily  admit  that  we  ought  to  slop  here. 

Let.  the  Constitution,  however,  be  examined,  let 
the  principles  on  which  it  was  formed  b«  taken 


into  view,  and  it  will  be  found  that,  instead  of 
forbidding,  the  Constitution  recognises  the  author- 
ity to  acquire  territory.  In  the  year  1776,  when 
the  United  States  absolved  tlfeir  allegiance  to 
Great  Britain,  ea«h  State  became  a  separate  and 
independent  sovereignty.  As  independent  sove- 
reignties, they  had  full  power,  in  the  language  of 
the  Declaration  of  Independence,  "^  to  levy  war, 
*  conclude  peace,  contract  alliances,  establish  cooi" 
^  merce,  and  do  all  other  acts  and  thinss  whick 
'independent  States  might  of  right  do.''  Bach 
State,  separately  and  for  itself,  had  all  the  attri* 
butes  of  sovereignty,  and  no  Vsan  can  be  hardf 
enough  to  deny  that,  at  that  time,  any  of  the  re^ 
spective  States  had  the  capacity  to  extend  its  \\mr 
its,  either  by  conou^figftyr'bypurchase.  These  are 
the  only  two  metnods,  indeSlirt^whiCh  territory  ^ 
may  be  acquired ;  and  there  have  been  rery  few 
wars  in  which  the  subjects  of  one  nation  or  an- 
other have  not  been  compelled  to  change  masters. 
In  the  year  1781,  the  articles  of  Confederation 
were  finally  agreed  to,  and  each  State  surrendered 
a  portion  of  its  sovereignty  for  the  common  ben- 
efit of  the  whole.  Much  was  reserved,  but  much, 
was  given  up.  The  management  of  external  con- 
cerns was  given  to  Congress,  and  Congress  alone 
had  the  power  to  levy  war,  conclude  peace,  and 
contract  alliances.  The  capacity  of  the  individaal 
States  to  acquire  new  territory  no  longer  remained 
to  them.  It  was  surrendered  to  the  General  Gk>T- 
ernment,  with  the  powers  of  peace  and  wax«  la 
the  year  1788,  the  States  again  returned*  as  it 
were,  to  their  original  independence.  Theirsove- 
reignty  was  once  more  assunked.  They  deliberated 
about  the  means  of  a  more  permanent  Union,  to 
secure  to  themselves  and  their  posterity  all  the 
blessings  of  liberty.  The  present  Constitutiott 
was  adopted,  and  ev<»B  a  larp'er  portion  of  iodividr 
ual  sovereignty  was  .surrendered.  The  right  to 
declare  war  was  given  to^Congress,  the  right  to 
make  treaties  to  theL£resident  and  Senate.  Con- 
quest and  purchase  alon&Sre-lheaneans  by  wbidi 
nations  acquire  territory.  The  one  can  only  be 
effected  by  war,  the  other  by  treaty,  and  when 
the  Slates  divested  themselves  of  these  powers, 
and  gave  them  to  the  General  Government,  they 
gave,  at  the  same  time,  that  right  to  acquire  ter- 
ritory, which  they  themselves  originally  had. 
The  right  must  exist  somewhere.  It  is  essential 
to  independent  sovereignty.  The  tenth  section  of 
the  first  article  of  the  Constitution  expressly  pro- 
hibits the  States  from  entering  into  treaties,  or 
levying  war,  and  even  from  forming  any  compact 
or  agreement  with  another  State,  or  a  foreign. 
Power,  without  the  consent  of  Congress.  All  the 
rights  which  the  Stales  originally  enjoved,  are 
either  reserved  to  the  Slates,  or  are  vested  in  the 
General  Government.  If  they  once  had  the  power 
individually  to  acquire  territory,  and  this  is  now 
prohibited  to  them  by  the  Constitution,  it  follows. 
of  course,  that  the  power  is  vested  in  the  United 
States. 

The  gentleman  from  Connecticut  (Mr.  R* 
Griswolo)  admits  that,  during  the  last  session^ 
he  was  an  advocate  for  very  vigorous  n^asurea. 
By  vigorous  measures,  he  means  war*    Will  iia 
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deny,  that  it  was  his  wish  to  seize  upoa  New  Or- 
k»os  by  force?  Will  be  deny,  that  (bis,  and  tbij* 
alone,  was  the  reason  why  bis  friends  and  him- 
self diid  not  unite  with  us  in  the  measures  then 
adopted  for  the  purpose  of  acquiring  t^is  country  ? 
If  the  gentleman's  object  was  war,  if  his  object 
wasconqaeat,  did  be  mean  that  we  should  drive 
all  the  inhabitants  of  tbe  island  into  the  Gulf  of 
Mexico^  and  afterward  retire  into  our  own  limits? 
Did  he  wish  that  we  should  fight  for  the  sake  of 
sQDQuest  only,  and  not  with  a  view  tu  enjoyment? 
If  he  then  thous bt  that,  after  conquering  New  Or* 
leans,  we  should  have  a  right  to  bold  it.  surely,  it 
will  not  now  be  denied  that  we  ean  bold  it,  after 
having  obtained  it  by  peaceable  measures. 

The  gentleman  seems,  however,  partly  to  have 
abandoned  this  ground,  but,  in  his  opinion,  the 
treaty  itself  violated  the  Constitution.  With  that 
gentleman,  I  am  unwilling  to  set  the  Constitution 
at  defiance.  I  trust  we  shall  maintain  it  in  all  its 
Tif  or.  The  third  article  of  the  treaty,  he  says, 
eiuier  admits  the  ceded  territory  into  the  Union 
immediately,  or  pledges  us  to  do  it  hereafter.  It 
cannot  be  contended  tnat  the  territory  is  ipso  facto 
admitted,  but  tbe  objection  is,  that  the  President 
and  Senate  have  no  right  to  pledge  the  Govern- 
ment for  anything  not  immediately  within  their 
own  powers.  This  objection  is  not  solid.  Every 
day's  practice  proves  tbat.it  is  without  any  force 
whatever.  The  President,  and  the.  Senate  have 
the  treaty-makings  power  vested  in  them,  but 
almost  all  their  treaties  contain  ^tipulatiotts 
whieb  must  be  performed  by  this  House,  if  tbey 
are  ever  ^rformed  at  all.  In  our  last  convention 
with  GreaT'SriTSin,.  tbe  President  and  Senate 

fledged  the  United  States  to  the  paymefftef  six 
undred  tfaousand^-jpcuuids  sterling,  yet  tbe  pay- 
ment of  this  money,  was  not  within  the  powers 
granted  to  them  J^y  i^he  Constitution,  nor  could  it 
ever  have  been  paid  without  tbe  eoncurreDce  of 
^is  House.  It  waa  aei:er  doubted,  however,  that 
this  stipttlatio&jcas  Constitutional.  Tbe  present 
treaty  with  France  pledges^  the  United  States  to 
the  payment  fifHifi  trn  m  ill  I  n  n  i  of  dollars,  yet 
gentlemen  do  n&t  question  tbe  constitutionality  of 
this  measure,  although  H  Bever  can  be  carried  into 
effect  withouMhax&zOgeration  of  this  House.  In 
fact,  there  is  no  treaty  maHe  with  a  foreign  Power 
in  which  some  of  the  reffulatluiia4uust  not  lie  en- 
tirely inactive,  unless  this  House  shall  give  its 
assent  to  them.  So,  in  the  present  instance,  the 
fifteen  millions  of  dollacs.caa  never  be  paid,  nor 
the  ceded  terrkoiiy  admitted  into  tbe  Union,  unless 
this  House  shall  give  its  assent. 

It  is  said,  however,  that  Congress  cannot,  under 
the  Constitution,  admit  foreign  territory  into  the 
Union  upon  an  equal  footing  with  the  States,  even 
under  that  article  of  tbe  Constitution  which  pro- 
vides that  new  States  may  be  admitted.  I  have 
before  said  that,  upon  this  point,  I  mean  to  ofier 
BO  opinion,  because,  at  this  time,  I  think  it  unne- 
cessary;  nor  need  we  now  inouire,  whether  this 
18)  in  reality,  tbe  meaning  ot  the  treaty.  The 
gentleman  from  Connecticut,  however,  assuming 
this  ground,  contends  that  as  the  treaty  embraces 
ohjeets  not  ia  the  power  of  the  Qenecai  Govern- 


ment the  whole  is,  of  coarse,  invalid.  There  may 
be  some  plausibility  in  this  argument,  but  it  is 
plausibility  only.  It  has  been  already  proved  that 
the  treaty-making  power  frequently  and  of  nece»- 
sity  embraces  oojeclts  not  In  tire-  power  of  tbe 
President  and  Senate,  but  of  the  wnoleLegisla* 
ture,  y^TtteOtrts  .does  not  dr'coiifs'e  invalidate 
theJiraty.  It  may  be  shown  mat.  wnere  a  treaty 
contains  stipulations  which  are  not  in  the  powar 
of  the  General  Crovernment,  and,  of  course,  can* 
not  be  carried  into  effect,  yet  that  this  does  not 
invalidate  the  whole,  although  these  particular 
stipulations  may  of  themselves  be  void.  An  in* 
strument  might  sometimes  contain  covenants: 
which  were  impossible,  or  that  were  mala  into;- 
these,  of  course,  would  be  void,  but  others  mi^ht, 
nevertheless,  stand  good*  I  take  a  distinctJO% 
which  I  am  warranted  in  by  tbe  best  writers,  be- 
tween articles  of  a  treaty,  which  are  violated  by 
one  party,  and  articles  which,  from  tbe  nature  of 
things,  or  from  previous  engagements,  are  void. 
Where  one  party  violates  an  article  in  a  treaty, 
the  other  has  the  right  to  declare  the  whole  void, 
because  the  violation  is  a  breach  of  faith,  and  is  a 
voluntary  act.  But  where  some  of  the  stipular 
tions  of  a  treaty  are  impossible  to  be  performed,  or 
cannot  be  fulfilled  consistently  with  the  engage* 
ments  of  an  antecedent  treatv  with  a  third  Power^ 
these  are,  of  course,  void,  but  other  parts  will 
stand  good.  A  variety  of  cases  might  be  cited  ta 
prove  this,  but  a  very  strong  one  will  be  found  ia 
our  Treaty  of  Peace  with  Great  Britain,  conclndf- 
ed  in  1783.  The  fourth  article  of  that  treaty  pro* 
vided  that  creditors  on  either  side  should  meet 
with  no  lawful  impediment  to  the  recovery  of 
debts  bona  fide  contracted  previous  to  the  war. 
This  was  a  stipulation  which  Congress  could  not 
perform.  In  all  matters  relating  to  the  recovery 
of  debts,  the  individual  States  retained  entire  and 
uncontrolled  authority.  Tbe  objects  embraced  by 
this  article  were  completely  out  of  the  power  o£ 
Coagressu  The  right  to  make  treaties  had  been 
committed  by  the  articles  of  Confederacy  to  the 
General  Government,  but  in  this  particular,  the 
assent  of  the  States  was  absolutely  necessary  be- 
fore that  part  of  the  treaty  could  be  carried  into 
effect.  Great  Britain  remonstrated  repeatedly, 
but  some  of  tbe  States,  particularly  Virginia,  re- 
fused to  concur.  Congress  recommended  it  to  the 
States,  to  declare  the  treaty  the  supreme  law,  but 
tbe  recommendation  was  not  attended  to.  That 
article  of  the  treaty  was,  of  course,  invalid,  and 
never  was  fulfilled  on  the  part  of  the  United 
States.  Yet  it  is  certain  that  the  whole  treaty 
was  not  thereby  rendered  a  nullity,  pur  inde- 
pendence was  acknowledged.  Hostilities  ceased, 
and  the  British  armies  were  withdrawn.  The 
cases  are  extremely  analogous,  and  if  it  shoukl 
finally  be  determined  that  Congress  cannot  admit 
the  ceded  territory  into  the  Union  as  a  State,  yet 
the  other  parts  of  the  treaty  with  France  will 
stand  good.  If  this  was  the  mtention  of  our  Min- 
isters, (which,  perhaps,  may  be  doubted,)  tbey 
seem  to  have  guarded  against  the  event  of  a  refu- 
sal either  by  Congress  or  hj  the  people*  For  it  is 
deckred  expressly  that,  uatii  the  inhabitants  can 
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be  incorporated  into  the  Union,  and  can  be  admit- 
ted to  all  the  privileges  of  citizenship,  the^  shall 
be  protected  in  the  enjoyment  of  their  civil  and 
religious  rights. 

The  other  Constitutional  objection  is  raised 
upon  the  seventh  article  of  the  treaty,  which 
provides  that  the  ships  of  France  and  Spain  shall 
be  admitted  for  twelve  years  into  the  ports  of  the 
ceded  territory,  without  paying  higher  duties 
than  the  ships  of  the  United  States.  To  this 
gentlemen  have  opposed  that  part  of  the  Constitu- 
tion which  declares  that  no  preference  shall  be 
given  to  the  ports  of  one  State  over  those  of 
another,  and  that  all  duties,  imposts,  and  excises, 
shall  be  uniform  through  the  United  States.  There 
appears  to  be  a  strange  inconsistency  in  the  argu- 
ments of  the  gentleman  from  Connecticut.  He 
tells  you  that  this  territory  is  not  a  State,  and  that 
it  never  can  become  a  State;  yet  he  afterwards 
declares  that  the  treaty  violates  the  Constitution 
by  giving  the  port  of  New  Orleans  a  preference 
over  the  ports  of  the  Atlantic  States.  There  is 
surely  a  contradiction  here.  ,  Whatever  may  be 
the  future  destiny  of  Louisiana,  it  is  certain  that 
it  is  not  now  a  State.  It  is  a  territory  purchased 
by  the  United  States,  in  their  confederate  capacity, 
and  may  be  disposed  of  by  them  at  pleasure.  It 
is  in  the  nature  of  a  colony  whose  commerce  may 
be  regulated  without  any  reference  to  the  Consti- 
tution. Had  it  been  the  Island  of  Cuba  which 
was  ceded  to  us,  under  a  similar  condition  of  ad- 
mitting French  and  Spanish  vessels  for  a  limited 
time  into  the  Havannah,  could  it  possibly  have 
been  contended  that  this  would  be  giving  a  pre- 
ference to  the  ports  of  one  State  over  those  of  an* 
other,  or  that  the  uniformity  of  duties,  imposts, 
and  excises  thoughout  the  United  States  would 
bave  been  destroyed?  And  because  Louisiana  lies 
adjacent  to  our  own  territory,  is  it  to  be  viewed 
in  a  different  light?  Or  can  the  circumstance 
of  its  being  separated  by  a  river  only,  instead  of 
the  sea,  constitute  an v  real  difference  in  regard  to 
the  commercial  regulations  which  we  may  think 
proper  to  establish  ?  The  restrictions  in  the  Con- 
stitution are  to  be  strictly  construed,  and  I  doubt 
whether  under  a  strict  construction  the  very  same 
indulgence  might  not  be  granted  to  the  port  of 
Natchez,  which  does  not  lie  within  any  State, 
but  in  the  territory  of  the  United  States.  It  has 
never  been  deemed  expedient  to  do  so,  and  in  all 
probability  never  will.  Nor  is  it  presumable  that 
this  regulation  in  relation  to  New  Orleans  would 
bave  been  made,  but  for  the  importance  of  the 
great  obiects  with  which  it  was  connected. 

Mr.  N.  believed  that  the  gentleman  from  Con- 
necticut need  not  entertain  anv  apprehensions 
that  the  provisions  contained  in  the  seventh  arti- 
cle of  the  treaty  were  intended  to  commence  the 
repeal  of  the  countervailing  duties.  It  was  true 
that  some  gentlemen  had  thought  very  favorably 
of  the  repeal  at  a  former  session,  and  he  acknow- 
ledged himself  to  be  of  that  number.  But  as  it 
was  a  regulation  more  materially  affecting  the 
commercial  part  of  the  community,  and  as  they 
bad  been  opposed  to  it.  the  subject  was  dropped. 
He  did  not  jimow  that  tnere  was  any  intention  to 


revive  it.  although  possibly  a  majority  of  that 
House  might  be  inclined  to  assent  to  iL  Yet  this 
could  have  no  connexion  with  the  treaty,  much 
less  could  it  have  any  connexion  with  the  ques- 
tion immediately  under  consideration.  We  only 
have  to  determine  whether  we  will  carry  this 
treaty  into  effect  Wbether  we  will  agree  to  ap- 
propriate the  fifteen  millions  of  dollars,  and  au- 
thorize the  President  to  take  possession.  T  he  latter 
has  been  agreed  to,  and  surely  we  cannot  consent 
to  receive  possession  without  paying  the  equiva- 
lent promised  on  our  part. 

Mr.  N.  closed  his  remarks  byr  again  begging 
pardon  of  the  Committee  for  the  time  he  had  occu- 
pied, and  offered  his  acknowledgments  for  the  in.- 
dulgent  attention  he  had  received. 

Mr.  RonNEY  said,  that  in  the  observations  he 
rose  to  make  at  that  late  hour,  he  should  be  brief, 
and  apply  them  entirely  to  the  Constitutional 
question,  as  it  was  scarcely  contended  the  bar- 
gain was  not  a  good  one.  In  making  them  be 
cordially  joined  with  tbe  gentleman  from  Con- 
necticut, (Mr.  Griswold,)  when  he  expressed  his 
wish  that  the  discussion  should  be  conducted  with 
coolness  and  temper.  It  was  not  only  the  duty, 
but  the  interest,  of  every  gentleman  on  the  floor 
that  this  important  subject  should  be  decided  on 
argument  and  argument  alone.  He  felt  the  force 
of  the  objection  urged  by  the  gentleman  from  Ma- 
ryland, (Mr.  Nicholson,)  that  the  discussion  of 
some  ol  the  points  was  premature.  He  should, 
however,  enter  into  a  brief  exposition  of  them. 

It  is  contended  that  the  United  States  have  no 
right  to  purchase  territory;  that  they  have  no 
right  to  admit  the  people  of  l^^ouisiana  to  a  parti- 
cipation of  the  rights  derived  from  an  admission 
into  the  Union,  and  that  a  peculiar  favor  is  about 
being  granted  to  the  ports  of  New  Orleans,  in  vio- 
lation of  the  Constitution. 

In  the  view  of  the  Constitution  the  Union  was 
composed  of  two  corporate  bodies,  of  States  and 
Territories.  A  recurrence  to  the  Constitution  will 
show  that  it  is  predicated  on  the  principle  of  the 
United  States  acquiring  territory,  either  by  war, 
treaty,  or  purchase.  Tnere  was  one  part  of  that 
instrument  within  whose  capacious  grasp  all  these 
modes  of  acquisition  were  embraced.  By  the 
Constitution  Congress  have  power  to  "lay  and 
collect  taxes,  duties,  imposts,  and  excises,  to  pay 
the  debts  and  provide  for  the  common  defence 
and  general  welfare  of  the  United  States."  To 
provide  for  the  general  welfare!  The  import  of 
these  terms  is  very  comprehensive  indeed.  If 
this  general  delegation  of  authority  be  not  at  vari- 
ance with  other  particular  powers  specially  grant- 
ed, nor  restricted  by  them ;  if  it  be  not  in  any 
degree  comprehended  in  those  subsequently  dele- 
gated, I  cannot  perceive  why,  within  the  fair 
meaning  of  this  general  provision  is  not  included 
the  power  of  increasing  our  territory,  if  necessary 
for  the  general  welfare  or  common  defence*  Sup- 
pose, for  instance,  that  Great  Britain  should  pro- 
pose to  cede  to  us  the  island  of  New  Providence, 
so  long  the  seat  of  pirates  preying  upon  our  com- 
merce, and  the*  hive  from  which  they  have 
swarmed ;  will  any  gentleman  say  that  we  ought 
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not  to  embrace  the  opportunity  presented  as  a  de- 
fence against  further  aepredattons  ?  Suppose  the 
Cape  of  Good  Hope,  where  our  East-lndiamen 
so  ffeuerally  stop,  were  oJQfered  to  be  ceded  to  us 
by  toe  nation  to  which  it  belongs,  and  that  nation 
should  say  on  our  possessing  it,  you  shall  declare 
it  a  free  port.  Is  there  any  member  who  hears 
me  that  could  contend  that  we  were  not  author- 
ized to  receive  it,  notwithstanding  the  great  ad- 
vantages  it  would  insure  to  us  ? 

But  it  appears  to  me,  independently  of  this  pro- 
vision of  tne  Constitution,  and  the  gentleman 
from  Connecticut  (Mr.  GaiswoLn)  admits  it,  that 
according  to  the  rights  of  war  we  may  extend  our 
territory.  An  enemy  might  come  within  our 
lines,  and  we  expel  him :  our  lines  not  being  the 
limits  to  which  our  arms  would  be  confined,  we 
could  pass  them,  and  take  possession  of  the  ene- 
my's country,  and  thereby  undoubtedly  acquire  a 
ri^ht  to  the  territory  occupied.  For,  in  the  Con- 
stitution, it  is  expressly  said  that  Congress  shall 
have  power  "to  declare  war,  grant  letters  of 
marque  and  reprisal,  and  make  rules  concerning 


those  delegated  tn  thu  Hgnnp  ft  yf\\\  teqnirr  our 
sanction.  Have  we  not  also  vested  in  us  every 
power  necessary  for  carrying  such  a  treaty  into 
effect,  in  the  words  of  the  Constitution,  which 
gives  Congress  the  authority  to  "  make  all  laws 
which  shaU  be  necessary  and  proper  for  carrying 
into  execution  the  foregoing  powers,  and  all  other 
powers  vested  by  this  Constitution  in  the  Govern* 
ment  of  the  United  States,  or  in  any  department 
or  officer  thereof?"  It,  therefore,  appears  very 
clearly  to  my  mind  that,  according  to  the  Consti* 
tution,  the  United  States  have  a  right  to  acquire 
territory.  If  they  possess  this  right  according  lo 
the  Constitution,  this  measure  cannot  be  said  to 
be  unconstitutional,  and  if  not  unconstitutional, 
as  the  gentlemen  who  have  siK>ken  against  it,  dia 
not  insist  upon  the  point  of  inexpediency,  some 
of  them  because  they  believed  that  ground  was 
not  open,  and  others  because  it  was  not  tenable, 
will  ultimately  give  it  their  support. 

But  another  Constitutional  objection  is  stated. 
Though  the  United  States  may  acquire  a  valid 
title  to  the  territory,  the  hills  and  the  groves,  the 


captures  on  land  and  water ;"  and  among  the    rivers  and  the  lakes,  it  is  alleged  that  they  have 


jura  bella  was  clearly  recognised  the  right  of  an- 
nexing territory.    But  there  is  one  article  of  the 
Constitution  which  is  predicated  on  the  right  to 
purchase  territory.    We  have  a  right  to  obtain 
territory  by  purchase  from  a  State.    In  the  pro- 
vision made  in  the  Constitution  respecting  the 
territory  of  the  United  States,  we  find  that  Con- 
gress are  invested  with  power  *^  to  exercise  exclu- 
sive legislation  in  all  cases  whatsoever  over  such 
district  (not  exceeding  ten  miles  square)  as  may, 
by  cession  of  particular  States,  and  the  accept- 
ance of  Congress,  become  the  seat  of  the  Govern- 
ment of  the  United  States,  and  to  exercise  like  | 
authority  over  all  places  purchased  by  the  con- 
sent of  the  Legislature  of  the  State  in  which  the 
same  shall  be,  for  the  erection  of  forts,  magazines, 
arsenals,  dock  yards,  and  other  needful  buildings." 
Here,  then,  is  given  to  Congress  exclusive  legisla- 
tion over  particular  places,  over  the  ten  miles 
square,  and  over  such  places  as  they  may  pur- 
chase.   This  provision  is  expressly  predicated  on 
the  riffht  to  purchase,  and  only  limits  that  pur- 
chase by  the  consent  of  the  States.    If  Congress 
have  the  right  of  purchasing  territory  from  a 
State,  how  can  gentlemen  contend  that  they  have 
not  the  right  of  purchasing  territory  elsewhere,  if 
in  their  judgment  they  shall  consider  it  well  calcu- 
Uted  to  subserve  the  great  interests  of  the  Union? 
It  does  appear  to  me  that  the  right  of  acquiring 
territory  must  be  included  in  the  treaty-making 
power.    As  there  are  very  few  treaties  which  are 
not  merely  commercial  that  do  not  change  the 
property  belonging  to  nations ;  and  if  this  princi- 
pal power  be  contained  in  the  treaty  making  pro- 
vision, every  incidental  power  is  of  consequence 
to  be  considered  as  fairly  embraced  within  it,  and  I 
should  deem  this  important  authority  as  nuga- 
tory, if  it  did^ot  give  the  President  and  Senate 
the  right  to  Acept  a  cession  of  territory.    It  is 
certainly  not  the  rightjoLlhe  President  and  Sen- 
ate to  make  such  a  eessioa  conclusively  binding; 
when  it  shall  embrace  powers  within  the  pale  of 


no  right  to  bring  the  persons  inhabitiae  it  into  a 
state  in  which  they  shall  enjoy  the  blessings  of 
free  government.  My  friend  from  Maryland  (Mr. 
Nicholson)  has  observed  that  the  article  of  the 
treaty  relating  to  this  object  is  most  cautiously 
worded.  If  ever  there  was  a  precision  of  language 
calculated  to  avoid  the  imputation  of  an  invasion 
of  the  Constitution,  it  is  the  language  of  this  arti- 
cle.   Its  words  are : 

*<  The  inhabitants  of  the  ceded  territory  shall  be  in* 
corporated  in  the  union  of  the  United  States,  and  ad- 
mitted as  soon  as  possible,  according  to  the  principles 
of  the  Federal  Constitution,  to  the  enjoyment  of  all  the 
rights,  advantages,  and  immunities  of  citizens  of  the 
United  States;  and  in  the  meantime  they  shall  be 
maintained  and  protected  in  the  free  enjoyment  of  their 
Uberty,  property,  and  the  religion  whidi  they  profess." 

How  are  these  people  to  be  admitted?  Ac- 
cording to  the  principles  of  the  Federal  Constitu- 
tion. Is,  it  Wn  open  violation  of  any  part  of  the 
Constitution  ?  No;  an  express  reservation  is  made 
by  those  who  formed  the  treaty,  that  they  must 
be  admitted  under  the  Constitution.  Now,  if  ad- 
mitted agreeably  to  the  Constitution,  it  cannot  be 
said  to  be  in  violation  of  it ;  and  if  not  in  viola- 
tion of  it,  the  fears  of  gentlemen  are  groundless. 
But,  as  I  observed  before,  does  not  the  Constitu- 
tion refer  to  territory?  Do  not  the  United  States 
possess  territories  now  ?  Is  the  possession  of  ter- 
ritory confined  by  the  Constitution  to  those  they 
now  hold  ?    I  believe  not ;  for,  in  the  Constita- 


tiouj  it  is  stated  that  ^^  Congress  shall  have  power 
to  dispose  of,  and  make  all  needful  rules  and  reg- 
ulations respecting  the  territory  or  other  property 
belonging  to  the  United  States."  Here  is  a  clear 
recognition  of  territory  belonging  to  the  United 
States,  and  not  merely  of  territory  then  held,  but 
of  territory  which  might  in  future  be  acquired  by 
treaty  or  purchase.  And  if  this  territory  l>e 
ceded  to  the  United  States,  Congress  have  power, 
as  soon  as  it  is  ceded,  to  niake  rales  and  regula- 
tions respecting  it. 
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There  U  another  sound  answer  to  the  objections 
of  gentlemen.    This  is  property  ceded  to  us,  by  the 
Power  ceding  it,  with  a  particular  reservation.    I 
am  not  for  quibbling  about  words  or  distorting 
terms.    Taking  the  seventh  article,  and  fairly  con- 
sidering it,  it  amounts  to  nothing  more  than  a  par- 
ticular reservation — upon  delivering  possession  of 
the  territory,  which  I  take  to  be  the  true  meaning 
of  the  language  which  is  used  ;  and  will  any  gen- 
tleman say  that  accepting  the  treaty,  under  this 
stipulation,  will  not  be  most  advantageous  to  us? 
What  individual  Slate  will  be  affected  by  it  more 
than  any  other  ?    Does  it  give  the  State  of  Mas- 
sachusetts an  advantage  over  New  York  t  I  would 
be  dad  to  know  what  State  it  particularly  affects, 
and  in  whet  way.  "  No  preference,"  says  the  Con- 
tttitution,  ^^  shall  be  given  by  any  rejulation  of 
-commerce  or  revenue  to  the  ports  of  one  State 
over  those  of  another."    In  what  way,  under  this 
treaty,  is  there  any  preference  of  one  port  over 
«notner7    I  would  be  glad  to  see  it  pomted  out, 
«nd  to  be  shown  whether  there  is  any  preference 
of  Delaware  over  Massachusetts,  or  of  Virginia 
over  Georgia.    No.    The  Constitution  adverts  to 
States  themselves;  and  that  the  distinction  be- 
tween States  and  Territories  is  bottomed  upon 
reason.    Whence  the  necessity  of  the  distinction? 
When  Territories  grow  into  States,  end  become 
represented  in  the  public  councils,  a  majority  of 
them  may  league  together,  and  carry  into  effect 
regulations  prejudicial  to  other  States.    Hence 
the  Constitution  provides  that  in  ell  commercial 
regulations  all  the  States  shall  be  equally  affected. 
•ButsQch  a  league  cannot  be  affected  by  Territories, 
which  here  no  Senators  in  the  other  branch,  and 
iin  this  only  the  voice,  without  the  vote,  of  a  single 
'delegate.    Independent  of  this  consideration   is 
'thfis:  if  by  any  particular  territorial  regulation  the 
territory  of  the  United  States  is  benefited,  that 
territory  being  the  common  property  of  the  United 
States,  a  public  stock  in  which  they  all  share, 
overy  State  in  the  Union  reaps  alike  the  benefit. 
These  are  my  reasons  for  considering  this  mees- 
tire  perfectly  Constitutional.    I  might  dwell  upon 
these  reasons  corroborative  of  (his  conviction ;  but 
these  have  been  so  ably  enforced  by  my  friends 
from  Virginia  and  Maryland,  and  by  other  gen- 
tlemen, as  to  render  more  remarks  superfluous.   1 
cannot,  however,  evoid  noticing  the  observation 
•made  yesterday  and  reiterated  to-day,  that  we  do 
not  know  whether  we  have  a  title  to  this  territory, 
or  whether  it  be  not  the  purchase  of  so  many  acres 
of  mere  moonshine.    I  voted  yesterday  for  some 
papers  because  I  wished  beyond  ell  cavil  or  dispute 
to  establish  the  Constitutional  right  of  this  House 
to  cell  for  papers,  and  from  a  respect  to  the  opin- 
ioi>s  of  some  gentlemen  who  considered  them  im- 
portant, not  from  any  doubts  of  my  own  as  to  the 
Taliditjr  of  the  title.    The  publicity  of  the  cession 
of  Louisiana  by  Spain,  its  former  owner,  to  France, 
is  too  notorious ;  it  has  been  noticed,  dilated  on,  and 
recognised  in  the  British  Parliament,  and  in  the 
Senate  of  the  United  States.    We  have  not  in 
our  possession,  it  is  true,  the  original  Treaty  of  St, 
Ildefooso,  nor  the  subsequent  one,  concluded  be- 
tweenFraace  and  Spain  at  Madrid,  which  referred 


to  the  former,  for  we  were  not  famished  with  du- 
plicates of  either,  nor  have  we  the  testimony  of 
the  King  of  £truria  to  prove  that  every  stipulation 
contained  in  them  was  strictly  complied  with— 
poor  man  !  he  is  no  more.  We  have  not  sent  a 
Commissioner  to  Madrid  or  St.dloud  to  take  Che 
examination  of  the  Ministers  of  Spain  and  France, 
to  obtain  their  evidence,  in  order  to  verify  the  fact 
of  all  conditions  having  been  performed  by  France 
on  her  part ;  but  we  have  seen  in  the  papers  which 
record  the  transactions  of  the  times,  the  arrival  of 
the  French  Prefect  of  Lonisiane  at  New  OrJeens 
ennounced.  We  heve  read  his  proclamation  to 
the  inhabitants  of  that  country  informing  them  of 
the  cession,  and,  if  I  mistake  not,  our  own  €k>veni- 
ment  has  received  through  the  proper  channel  tn- 
telli^enoeof  the  seme  event,  which  has  been  duly 
published.  All  these  circumstances  combined  ere 
satisfectory  to  my  mind  on  this  subject.  No  fact 
in  the  history  of  nations  can  be  more  retionelly 
proved,  and  gentlemen  should  recollect  that  they 
rely  on  the  same  kind  of  testimony  ^the  letter  of 
Mr.  King  to  the  enswer  of  'Lord  Hewkesbury) 
when  they  confess  themselves  satisfied  that  Eng- 
land is  agreed  to  this  measure. 

I  would  further  observe,  from  the  course  which 
the  debate  has  taken,  that  if  we  had  taken  all  the 
papers  and  documents  which  thegentlemen  desire^ 
agreeably  to  the  mode  of  argument  which  they 
have  adopted,  they  might  object  to  passing  the 
necessary  lews  until  we  had  got  possession  of  the 
country,  end  eithe  same  time  object  to  our  taking 
possession,  without  laws  to  authorize  it.  By  thus 
arguing  in  a  circle,  as  the  logicians  term  it,  they 
would  most  effectually  defeat  en  object  of  the  first 
importence  to  the  community,  and  render  the  ec* 
quisition  of  an  inestimable  territory  of  as  little 
value  as  the  same  extent  of  moonshine  or  starlight. 
With  these  impressions,  believing  the  measure  a 
good  one,  and  consistent  with  the  Constitution,  I 
shall  most  cheerfully  give  my  vote  for  carrying  it 
into  effect. 

Mr.  MiTORiLL  rose,  end  said,  be  entreated  the 
indulgence  of  the  Committee  for  ri:nng  at  so  late  a 
stage  of  the  debete,  when  eeven  hours  have  al- 
ready been  emploved  in  the  sitting  of  the  day. 
And  the  reason  ot  his  request  was,  that  such  ex- 
traordinary doctrines  have  been  advanced  against 
carrying  into  effect  the  treaty  with  France  which 
cedes  Louisiana  to  our  nation,  and  such  repeated 
allusions  have  been  made  to  the  sentiments  which 
tie  submitted  to  the  House  d urine  the  debate  of 
yesterday,  that  he  felt  himself  called  upon  to  at- 
tempt a  reply,  and  therein  to  show  thet  the  pounds 
teken  by  the  gentlemen  of  the  opposition  are 
neither  strong  nor  tenable.  Although  the  subject 
is  ample  and  copious,  he  should  endeavor  to  con- 
dense his  remarxs,  to  so  moderate  a  compass,  as 
not  to  trespass  long  upon  the  patience  of  the  Con^ 
mittee. 

My  colleague,  said  Mr.  M.,  who  opened  (he  de- 
bate this  morning,  (Mr.  Q.  Gaiswy^D,)  displayed 
in  his  speech  the  objections  raised  against  the 
resolution  on  the  table,  so  fully,  that  he  almost 
exhausted  the  subject.  For.  in  listening  atten- 
tively to  the  reasoning  of  tne  gentleman  from 
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Virginia,  who  followed  him,  (Mr.  J.  Lewis,)  and 
of  the  other  gentlemaQ  from  Virginia,  who  spoke 
next,  (Mr.  Gbiffin,)  he  could  not  discern  that  any 
Dew  or  additional  matter  of  much  consequence 
had  been  urged.  Nor  did  he  discover  much  more 
than  a  repetition  in  substance  of  his  colleague's 
reasoning,  in  what  had  been  urged  by  the  gentle- 
man from  Mass.,  (Mr.  Tbatch£R.)  and  the  gentle- 
man from  Connecticut  (Mr.  Griswold;)  though 
the  statement  of  their  objections  had  received  a 
form  and  coloring  diversified  according  to  the 
skill  and  ingenuity  of  each. 

In  the  reply  which  he  should  make  to  the  gen- 
tlemen in  opposition  to  the  appropriations  for 
carrying  the  treaty  into  operation,  he  should  not 
examine  their  arguments,  severally,  as  they  had 
been  brought  forward  in  the  course  of  the  debate. 
That  mode  would  necessarily  lead  him  into  tedi- 
ous and  needless  repetition.  He  should,  therefore, 
endeavor  to  reduce  all  the  arguments  he  had 
heard  from  the  other  side  of  the  House  into  their 
elementary  propositions,  and  having  done  so,  to 
show  that  they  were  weak  in  their  nature,  and 
wrong  in  fheir  direction.  And  even  this  view  of 
the  question  would  be  much  circumscribed,  on 
account  of  the  strong  and  masterly  manner  in 
which  a  part  of  the  objections  had  been  already 
repelled  by  his  eloquent  friend  from  Virginia,  (Mr. 
J.  Randolph.)  and  by  the  impressive  remarks  of 
his  other  friend  from  Delaware  (Mr.  Rodney.) 

The  gentlemen,  Mr.  Chairman,  who  resist  the 
provisioQs  necessary  to  the  completion  of  this 
treaty,  do  so  because  they  say  it  has  been  ratified 
by  the  President  and  Senate  in  open  violation  of 
the  Constitution  of  the  United  States,  and  is, 
therefore,  no  treaty,  but  a  nullity,  an  instrument 
void  ab  initio,  not  a  part  of  the  supreme  law  of  the 
land,  and  consequenMly  not  binding  upon  Congress 
or  the  nation.  They  draw  this  bold  and  extraor- 
dinary conclusion  from  the  style  and  meaning  of 
the  3a  and  7th  articles  of  the  treaty.  The  former 
of  these,  they  say,  is  unconstitutional,  because;  it 
proposes  to  annex  a  new  territory,  with  its  inhab- 
itants, to  our  present  dominion ;  the  latter,  because 
it  abolishes  for  a  term  of  years  the  discriminating 
duties  of  tonnage  and  impost  within  the  ceded 
territory,  giving  a  preference  there  to  France  and 
Spain,  and  leaving  those  duties  unaltered  in  all 
the  ports  of  the  Union. 

By  the  third  article,  it  is  agreed  that  the  inhab- 
itants of  the  ceded  territory  shall  be  incorporated 
into  the  union  of  the  United  States  as  soon  as 
possible,  accdrding  to  the  principles  of  the  Fede- 
ral Constitution,  and  be  admitted  to  the  enjoy- 
ment of  all  the  rights,  advantages,  and  immuni- 
ties of  the  citizens  of  the  United  States;  and  in 
the  mean  time  they  shall  be  maintained  and  pro- 
tected in  the  free  enjoyment  of  their  liberty,  pro- 
perty, and  the  religion  which  they  profess. 

On  expounding  this  article,  my  colleague  has 
declared  that  the  President  and  Senate  nave  no 
power  to  acquire  new  territory  by  treaty,  and  he 
argues  that  our  people  are  to  oe  forever  confined 
to  their  present  limits.  This  is  an  assertion  di- 
rectly contrary  to  the  powers  inherent  in  indepen* 
dent  pations,  and  contradictory  to  the  frequent  and 


allowed  exercise  of  that  power  in  our  own  nation. 
We  are  constantly  in  the  practice  of  receiving 
territory  by  cession  from  the  red  men  of  the  West, 
the  aborigines  of  our  country.  The  very  treaty 
mentioned  in  the  President's  Message,  with  the 
Kaskaskias  Indians,  whereby  we  have  acquired  a 
large  extent  of  land,  would,  according  to  this  doc- 
trine, be  unconstitutional ;  and  so  would  all  the 
treaties  which  add  to  the  size  of  our  statute  book, 
with  the  numerous  tribes  of  the  natives  on  our 
frontiers.  According  to  this  construction,  all  our 
negotiations  so  happily  concluded  with  those  peo- 
ple, whom  we  ever  have  uniformly  acknowledged 
as  the  sovereigns  of  the  soil,  are  nugatory,  and  to 
be  holden  for  naught.  He  said,  he  was  perfectly 
aware  of  the  answer  which  would  be  made,  that 
we  held  all  our  national  domain,  under  Great 
Britain,  by  virtue  of  the  treaty  concluded  at  Paris 
in  1783.  What,  after  all,  was  the  amount  of  that 
cession  by  England?  Certainly  not  a  convey*- 
ance  of  a  country  which  never  was  theirs,  but 
rightfully  belonged  to  the  Indian  natives;  lorit 
was,  in  its  true  construction,  merely  a  quit  claim, 
of  the  pretensions  or  title  to  the  land  which  the 
English  had  obtained  by  conquest  and  treaty  from 
the  French.  By  that  negotiation,  the  United 
States  obtained  a  bare  relinquishment  of  the  claims 
and  possessions  of  those  two  powerful  nations. 
But  the  paramount  title  of  the  original  inhabit- 
ants was  not  afifected  by  this.  However  contempt- 
uously the  rights  of  these  rude  and  feeble  tribes 
had  been  regarded  by  the  Europeans,  their  descen- 
dants in  these  States  had  considered  them  with 
resognition  and  respect.  Until  the  Indians  sold 
their  lands  for  an  equivalent,  the  humane  and 

i'ast  principles  of  the  American  Government  ae- 
:aowledged  them  to  be  the  only  legitimate  own- 
ers. And  the  sovereignty  acquired  by  treaty  or 
purchase  to  our  Government  was  derived  from  the 
title  which  the  natives  transferred  to  them  as^ran* 
tees  in  a  fair  bargain  and  sale.  Such,  Mr.  M.  av 
gued,  were  the  rules  oftrue  construction,  and  these 
rules  admitted  and  acted  U)>on  by  the  Federal 
Government ;  and  yet,  according  to  the  novel  doc- 
trine of  this  day,  every  treaty  with  the  natives  for 
parcels  of  their  country,  although  hitherto  deemed 
lawful,  would  be  an  unconstitutional  act.  Ac* 
cording  to  this  notion,  every  treaty  for  lands, 
held  with  the  aborigines  since  the  organization  of 
the  Government,  was  a  violation  of  the  Constitu- 
tion. And  thus  this  invaluable  instrument,  this 
bulwark  of  our  liberties,  had  been  violated  per- 
haps twenty  times  or  more,  since  we  began  to  buy 
the" surplusage  of  their  hunting  grounds.  The 
Indian  tribes  are  as  much  aliens  as  any  other  for- 
eign nations.  Their  lands  are  as  much  foreign 
dominion  as  the  soil  of  France  or  Spain.  Yet  we 
have  gone  on  to  annex  the  territories  which  they 
sold  us,  to  our  present  territory,  from  the  time  we 
acquired  independence,  and  no  mortal,  until  this 
debate  arose,  Mr.  Chairman,  has  so  much  as 
thought  that  thereby  a  breach  of  the  Constitution 
was  made.  My  colleague  is  surely  entitled  tb 
great  credit  for  his  perspicuity  in  finding  out  that 
all  our  ^reat  and  wise  predecessors  in  administer- 
ipg  thi^i  Government  have  been  blunderers  and 
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constitutioQ-breakers.  But,  Sir,  the  just  judg- 
ment oa  this  subject  is,  that  the  Presidents  and 
Senate  of  the  United  States  have  heretofore  act- 
ed constitutionally  in  acquiring  by  purchase 
foreign  dominions  from  the  alien  Indians.  And 
by  a  parity  of  reasoning,  they  have  acted  not  only 
tonstitutionally,  but  eminently  for  the  interest  of 
the  country,  m  buying  Louisiana  from  the  white 
men,  its  present  sovereigns. 

But.  independent  of  correct  principles  and  steady 
precedent  in  favor  of  the  acquirement  of  new 
terrritory,  it  may  be  worth  the  while  to  mention 
a  few  of  the  strange  consequences  which  flow 
from  the  doctrine  which  the  gentlemen  of  the 
other  side  of  the  House  contend  lor.    According  to 
their  reasoning,  if  by  any  force  of  the  currents  of 
the  ocean,  or  any  conflicts  of  the  winds  and  the 
wavesj  a  new  surface  of  earth  should  emerge  from 
the  neighborhood  of  Cape  Hatteras«  it  would  be 
unconstitutional  to  take  possession  of  it.    Yet  it 
appears  to  me,  sir,  very  like  an  absurdity  to  say 
the  United  Slates  would  break  their  bond  of  union 
by  erecting  a  light-house  on  it.    Suppose  that,  by 
volcanic  action,  islands  should  be  suddenly  elevated 
from  the  bottom  of  the  neighboring  Atlantic,  as 
they  have  repeatedly  risen  from  the  depths  of  the 
Mediterranean,  would  it  be  unconstitutional  to 
take  possessio^  of  them  1    So  far  from  it,  there 
would  on  the  other  hand  be  a  duty  in  the  Govern- 
ment to  assume  the  dominion  of  all  adjacent 
islands.    Again ;  suppose  for  a  moment  that  our 
present  limits  were  full  of  people,  would  it  be  un- 
constitutional to  purchase  additional  territory  for 
them   to  settle  upon?     Must  the  hive  always 
contain  its  present  q umbers,  and  no  swarm  ever 
go  forth  ?    At  this  rate  we  should,  before  a  great 
lapse  of  time,  arrive  at  a  plenum  of  inhabitants, 
and  if  do  new  settlement  could  be  obtained  for 
them,  tbe  Chinese  custom  of  infanticide  must  be 
tolerated  to  get  rid  of  those  tender  litlle  beings  for 
whom  food  enough  could  not  be  procured,  to  rear 
uiem  to  manhood.    And  thus,  when  this  maxi- 
mum  of  population  shall  have  arrived,  there  would 
be  no  Constitutional  power  to  purchase  and  pos- 
sess any  of  the  waste  lands  on  this  or  the  other 
side  of  the  Mississippi,  for  them  to  spread  and 
thrive  upon.    A  doctrine  against  whiph,  he  con- 
fessed, his  understanding  revolted. 

Our  Government  having  in  this  manner  the 
riffht  of  acquiring  additional  territory,  had  very 
often  exercised  that  right  by  actual  purchases  and 
by  possessions  and  settlements  afterwards.  The 
whole  of  the  recent  State  of  Ohio  and  of  the  In- 
diana Territory  was  obtained  and  peopled  in  this 
manner.  And  in  the  settlement  ofiimits  both  on 
the  side  of  Florida  and  Nova  Scotia,  the  princi* 
pie  had  again  and  again  been  acted  upon ;  and 
strange  to  tell,  nobody,  until  this  eventful  time, 
had  possessed  acuteness  enough  to  find  out  the 
error. 

But  the  gentleman  from  Connecticut,  Mr.  Chair- 
man, (Mr.  Qriswold)  contends  that  even  if  we 
had  a  right  to  purchase  soil,  we  have  no  business 
with  the  inhaoitants.  His  Words,  however,  are 
very  select ;  for  he  said  and  often  repeated  it  that 
the  treaty-making  power  did  not  extend  to  the 


admission  of  foreign  nations  into  this  confederacy^ 
To  this  it  may  be  replied  that  the  President  and 
Senate  have  not  attempted  to  admit  foreign  na- 
tions into  our  confederacy.  They  have  bought 
a  tract  of  land,  out  of  their  regard  to  the  good  of 
our  people  and  their  welfare.  And  this  land, 
Congress  are  called  upon  to  pay  for.  Unfortu- 
nately for  the  bargain,  this  region  contains  civil- 
ized and  Christian  inhabitants;  and  their  existence 
there,  it  is  alleged,  nullifies  the  treaty.  The  gen- 
tleman construed  the  Constitution  of  the  United 
States  very  difierently  from  the  manner  in  which 
Mr.  M.  himself  did.  By  the  third  section  of  the 
third  article  of  that  instrument,  it  is  declared,  that 
Congress  shall  have  power  to  dispose  of  and  make 
all  needful  rules  and  regulations  respecting  the 
territory  and  other  property  of  the  United  States 
and  nothing  therein  contained  shall  be  construed 
so  as  to  prejudice  any  claim  of  the  United  States 
or  of  any  particular  State. 

In  the  case  of  Louisiana  no  injury  is  done  either 
to  the  nation  or  to  any  State  belonging  to  that 
great  body  politic.    There  was  nothing  compul- 
sory upon  the  inhabitants  of  Louisiana  to  make 
them  stay  and  submit  to  our  Government.    But 
if  they  chose  to  remain,  it  had  been  most  kindly 
and  wisely  provided,  that  until  they  should  be 
admitted  to  the  rights,  advantages,  and  immuni- 
ties of  citizens  of  the  United  States,  they  shall 
be  maintained  and  protected  in  the  enjoyment  of 
their  liberty,  property,  and  the  religion  which  they 
profess.    What  would  the  gentleman  propose  that 
we  shall  do  with  them?    Send  them  away  to  the 
Spanish  provinces,  or  turn  them  loose  in  the  wil- 
derness?   No,  sir,  it  is  our  purpose  to  pursue  a 
much  more  dignified  system  of  measures.     It  is 
intended,  first,  to  extend  to  this  newly  acquired 
people  the  blessings  of  law  %p^  social  order.     To 
protect  them  from  rapacity,  violence,  and  anarchy. 
To  make  them  secure  in  their  lives,  limbs,  and 
property,  reputation,  and  civil  privileges.  To  make 
them  safe  in  the  rights  of  conscience.    In  this 
way  they  are  to  be  trained  up  in  a  knowledge  of 
our  own  laws  and  institutions.    They  are  thus 
to  serve  an  apprenticeship  to  liberty ;  they  are  to 
be  taught  the  lessons  of  ireedom;  and  by  degrees 
they  are  to  be  raised  to  the  enjoyment  and  prac- 
tice of  independence.  All  this  is  to  be  done  as  sooa 
as  possible ;  that  is,  as  soon  as  the  nature  of  the 
case  will  permit;  and  according  to  the  principles 
of  the  Federal  Constitution.    Strange !  that  pro- 
ceedings declared  on  the  face  of  them  to  be  Con- 
stitutional, should  be  inveighed  against  as  viola- 
tions of  the  Constitution !    Secondly,  after  they 
shall  have  been  a  sufficient  length  of  time  in  this 
probationary  condition,  they  shall,  as  soon  as  the 
principles  of  the  Constitution  permit,  and  con- 
formably thereto,  be  declared  citizens  of  the  Uni- 
ted States.    Congress  will  judge  of  the  time,  man- 
ner, and  expediency  of  this.    The  act  we  are  now 
about  to  perform  will  not  confer  on  them  this  ele- 
vated character.    They  will  thereby  gain  do  ad- 
mission into  this  House,  nor  in  to  the  other  House  of 
Congress.  There  will  be  no  alien  influence  thereby 
introduced  into  our  councils.  Bj  degrees,  however, 
they  will  pass  on  from  the  childhood  of  republi- 
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caDism,  throagh  the  improriog  period  of  youth, 
and  arrive  at  the  mature  experieuce  of  manhood. 
And  then,  they  may  be  admitted  to  the  full  priv- 
ileges which  their  merit  and  station  will  entitle 
them  to.    At  that  time  a  general  law  of  natural- 
ization may  be  passed.    For  I  do  not  venture  to 
affirm  that,  by  the  mere  act  of  cession,  the  inhab- 
itants of  a  ceded  country  become,  of  course,  citi- 
zens of  the  country  to  which  they  are  annexed. 
It  seems  not  to  be  the  case,  unless  specially  pro- 
vided for.    By  the  third  article  it  is  stipulated, 
that  the  inhabitants  of  Louisiana  shall  hereafter 
be  made  citizens;  ergo  they  are  not  made  citizens 
of  the  United  States  by  mere  operation  of  treaty. 
In  confirmation  of  this  construction,  I  will  men- 
tion the  second  article  of  the  Treaty  of  Amity, 
Commerce,  and  Navigation,  between  the  United 
States  and  His  Britannic  Maiesty,  concluded  in 
1794.    It  is  therein  stipulated  that  all  British  sub- 
jects who  shall  continue  within  the  evacuated 
posts  and  precincts,  should  be  considered,  if  they 
remained  there  longer  than  one  year,  to  have 
abandoned  all  allegiance  to  the  Crown  of  Britain, 
and  to  have  made  their  election  to  become  citi- 
zens of  the  United  States:  after  which,  by  taking 
the  oath  of  allegiance,  they  became  instantly,  by 
act  of  treaty,  and  by  force  of  statute,  citizens  of 
the  United  States.    I.  therefore,  consider  the  point 
already  adjudged,  when  the  Treaty  of  1794  was 
decided  on,  that  without  an  act  of  Congress  aliens 
can  be  converted  into  citizens  by  the  provisions 
of  a  treaty  duly  ratified  by  the  President  and 
Senate..  In  the  treaty  respecting  Louisiana,  there 
is  happily^  no  cause  for  alarm.    This  power  of 
.  making  citizens  has  not  been  exercised  by  the 
President  and  Senate;  but  at  a  future  day  may 
be  used  by  Congress. 

But  I  proceed  to  the  second  objection  to  the 
treaty.  This  is  derived  from  an  alleged  uncon- 
stitutionality in  the  7th  article.  By  this,  it  is 
asreed  that  French  ships  coming  directly  from 
France,  or  any  of  her  colonies,  loaded  only  with 
the  produce  or  manufactures  of  France  or  her 
said  colonies,  shall  be  admitted  for  twelve  years 
into  New  Orleans  and  the  other  legal  ports  of  en- 
try in  Louisiana,  without  being  subject  to  any 
greater  duty  on  merchandise  or  tonnage  than  is 
piid  by  our  own  citizens.  The  like  covenant  ex- 
ists with  regard  to  the  ships,  ports,  and  colonies,  of 
Spain.  This,  they  say,  is  a  violation  of  a  declara- 
tion contained  in  the  ninth  section  of  the  first  ar- 
ticle of  the  Constitution,  which  declares  that  no 
preference  shall  be  given  by  any  re|;ulation  of 
commerce  or  revenue  to  the  ports  of  one  State 
over  those  of  another.  .,_ 

In  my  view  of  the  subject,  Mr.  Chairman,  this 
prohibitory  clause  of  the  Constitution  is  meant  as 
a  check  to  the  legislative  power  of  Congress  only 
and  by  no  means  as  a  restraint  upon  the  treaty- 
making  power  of  the  President  and  Senate.    Thd 
Constitution  leaves  this  very  broad,  and  withj 
great  wisdom;  it  being  improper  and  impossible 
to  limit  the  negotiations  which  it  might  be  expe-^ 
dient  for  this  Government  to  make  with  other* 
Governments.    From  the  silence  of  the  Constitu- 
tion on  the  matter  and  extent  of  the  treatiesj  it 
8th  Con.— 16  < 


has  been  argued,  with  great  appearance  of  truth 
and  fairness,  that  there  is  no  Constitutional  boun- 
daries to  the  treaty-making  authority.  Hence, 
according  to  this  mode  of  reasoning,  the  treaty- 
making  privilege,  being  so  vast  and  unlimited,  is 
unfettered  by  Constitutional  impediments,  and 
like  that  great  charter  of  freedom  itself,  origi- 
nates from  its  own  source,  supreme  laws  of  the 
land.  A  treaty,  therefore,  can  scarcely  be  con- 
ceived to  be  unconstitutional;  except  in  the  case 
of  outraging  all  common  principles,  rights,  and 
feelings.  On  this  ground,  the  commercial  regu- 
lations of  the  7th  article  are  secured  against  all 
charges  of  unconstilutionalitv. 

But,  even  if  the  treaty-making  power  was  not 
so  extensive  and  mighty,  there  would  be  no  vio- 
lation of  any  of  its  directions  by  granting  the 
favors  to  Spain  and  France  which  the  treaty  stipu- 
lates. For  the  preference  forbidden  by  the  Con- 
stitution applies  to  States  in  the  Union  and  equal 
members  thereof.  The  domain  we  are  about  to 
acquire  is  not  a  State;  for  that  is  a  sovereign  and 
independent  republic.  Nor  is  it  a  province;  this 
being  an  inhabited  country,  subdued  by  force  of 
arms.  Nor  is  it  a  colony;  which  is  a  sprout  or 
scion,  as  it  were,  of  the  parent  trunk.  In  its  rela- 
tion to  us,  it  is  a  territory;  a  word  signifying  a 
peculiar  and  mingled  idea  of  a  country  and  in- 
habitants in  the  inchoate  or  initial  condition  of 
a  republic.  By  the  treaty,  therefore,  there  is  no 
preference  given  to  one  State  over  another,  in  any 
commercial  regulations.  The  port  of  New  Or- 
leans is  not  a  part  of  any  State  in  the  Union.  The 
abolition  of  the  discriminating  duties  in  favor  of 
the  two  European  nations  is  confined  absolutely 
to  the  ports  or  Louisiana.  They  have  no  prefer- 
ence in  the  ports  of  any  of  the  States.  Nor  is 
there  given  to  one  an  advantage  over  the  other. 
In  right  construction,  these  indulgences  are,  in 
fact,  a  part  of  the  purchase  money;  and,  on  ac- 
count of  this  valuable  consideration,  Congress 
will  have  less  money  to  appropriate  and  the  nation 
thereby  be  saved  from  several  millions  addition- 
al debt.  Our  constituents  have  certainly  great 
reason  to  rejoice  at  this.  I,  therefore,  conclude 
that  the  apprehension  and  alarm  expressed  by  the 
two  gentlemen  from  Virginia  ifMr.  J.  Lewis  and 
Mr.  Griffin)  were  whoU)^  unfounded.  There  is 
no  breach  of  the  Constitution. 

Notwithstanding  all  this,  one  gentleman  says, 
the  adoption  of  this  seventh  article  will  eive  ^'a 
death  wound  to  the  northern  commerce  of  the  Uni- 
ted States ;"  and  another  declares,  "  that  under  it, 
France  and  Spain  will  gain  a  monopoly  of  the 
commerce  and  navigation  of  Louisiana,  and  the 
adjacent  country."  Mr.  M.  said  he  could  not  con- 
ceive how  this  should  happen.  Ever  since  the  rati- 
ification  of  the  Treaty  of  St.  Lorenzo  el  Real,  there 
had  been  a  great  resort  of  American  vessels  to  the 
Mississippi.  From  New  York,  in  particular,  there 
had  been  large  and  frequent  commercial  inter- 
course, almost  ever  since  that  time.  This  had  been 
rapidly  increasing,  and  promised  to  be  more  and 
more  important — and  all  this  under  a  foreign  ju- 
risdiction, and  while  Louisiana  belonged  to  Spain. 
Now  that  province  was  about  to  be  changed  into 
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a  Territory  of  the  UDited  States.  What  an  aug- 
mentation of  tonnage  and  navigation  might  we 
not  expect,  when  our  own  Mississippi  should  be 
whitened  with  our  canvass !  How  eagerly  would 
the  Eastern  and  Middle  States  engage  in  a  car- 
rying trade,  now  rendered  easy  and  free  from  im- 
pediment !  It  appeared  to  him  that  the  transport- 
ation of  the  vast  and  valuable  productions  of  both 
banks  of  that  river  would  increase  the  demand  for 
vessels.  Greater  capital  will  be  called  for  to  carry 
on  the  Louisiana  commerce,  and  greater  profits 
would  result.  Ship  building,  and  all  the  attendant 
arts,  would  be  promoted.  The  number  of  seamen 
would  be  augniented;  who.  trained  up  to  maritime 
discipline  in  merchant  vessels,  might  on  any  ap- 
pearance of  danger  be  transferred  to  the  Navy,  and 
serve  as  a  bulwark  and  safeguard  of  the  nation. 
Valuing  most  hishly,  as  he  did,  the  commercial 
prosperity  of  the  United  States,  he  considered  that 
a  new  spring  would  be  given  to  all  its  enterprise, 
by  the  acquisition  of  Louisiana.  Our  skill  in  com- 
merce and  dispatch  in  navigation  would  over- 
match and  bear  down  all  the  competition  of  the 
French  and  Spaniards.  A  more  cordial  union 
would  be  promoted  between  the  Western  and  East- 
ern States;  who  would  then  be  connected  by  the 
strong  ties  of  commerce  and  interest,  as  well  as  of 
law  and  policy  ]  and  the  jealousies,  by  which  at- 
tempts had  been  made  to  divide  them,  and  which 
had  been  raised  to  a  mountainous  magnitude, 
would  be  entirely  levelled  and  dene  away.  He 
was  confident  that  all  the  Atlantic  seaports,  and, 
beyond  all,  the  ereat  commercial  city  which  he 
represented;  would  participate  largely  of  the  ben- 
efits flowing  from  our  complete  sovereignty  of  the 
Mississippi  and  all  its  waters. 

Mr.  M.  then  applauded  the  mild  and  dignified 
conduct  of  an  Administration,  which  had  accom- 
plished these  great  events  by  peaceful  means,  rather 
than  war;  and  concluded,  that  if  in  the  course  of 
his  observations  he  had  not  been  successful  in  con- 
vincing the  understandings  of  the  gentlemen  who 
thought  diflferentlv  from  him,  he  had  at  least  e%- 
pressed  some  of  tne  reasons  which  governed  his 
judgment  and  would  guide  his  vote  on  the  propo- 
sition then  depending.  He  hoped  the  resolution 
would  be  agreed  to,  for  making  immediate  prepar- 
atory provision  to  take  possession  of  Louisiana, 
according  to  the  stipulations  of  the  treaty. 

Mr.  J.  Kanoolph  said  that  a  sense  of  duty  alone 
could  have  induced  him  to  rise  at  that  late  hour. 
He  wished  to  call  the  attention  of  the  Committee 
to  a  stipulation  in  the  Treaty  of  London.  [Here 
Mr.  R.  read  an  extract  from  the  third  article  of 
that  treaty,  whereby  the  United  States  are  pledged 
not  to  impose  on  imports  in  British  vessels  from 
their  territories  in  America,  adjacent  to  the  United 
States,  any  higher  duties  than  would  be  paid  upon 
such  imports,  if  brought  into  our  Atlantic  ports  in 
American  bottoms.]  In  this  case,  he  said,  gentle- 
men could  not  avail  themselves  of  the  distinction 
taken  by  his  friend  from  Maryland  (Mr.  Nichol- 
son) between  a  Territory  and  a  State,  even  if  they 
were  so  disposed. — since  the  ports  in  question 
were  ports  of  a  State.  The  ports  of  New  York, 
on  the  Lakes,  were  as  much  ports  of  that  State,  as 


the  city  of  New  York  itself;  they  had  their  cus- 
tom-house officers,  were  governed  by  the  same 
regulations,  as  other  ports, — duties  were  exacted 
at  them  ;  and  vet,  under  the  article  of  the  British 
Treaty  which  nad  been  just  read,  British  bottoms 
could  and  did  enter  them  subject  to  no  higher  du- 
ties than  were  paid  by  American  bottoms  in  the 
Atlantic  ports.  Mr.  K.  said  that  he  did  not  mean 
to  affirm  that  this  exemption  made  by  the  Treaty 
of  London  was  Constitutional,  so  long  as  a  dis- 
tinction prevailed  between  American  and  British 
bottoms  in  other  ports.  He  had  never  given  a 
vot^  to  carry  that  treaty  into  effect — but  be  hoped 
the  gentlemen  from  Connecticut — both  of  whom 
he  believed  had  done  so ;  one  of  whom,  at  least,  he 
knew  had  been  a  conspicuous  advocate  of  that 
treaty — he  hoped  that  gentleman  (Mr.  Gbiswold) 
would  inform  the  Committee  how  he  sot  over  the 
constitutional  objection  tothisarticle  of  the  Treaty 
of  London,  which  he  had  endeavored  to  urse 
against  that  under  discussion.  How  could  the 
gentleman,  with  the  opinion  which  he  now  holds, 
agree  to  admit  British  bottoms  into  certain  ports, 
on  the  same  terms  on  which  American  bottoms 
were  admitted  into  American  ports,  generally? 
Thereby  making  that  very  difference, — ^giving  that 
very  preference  to  those  particular  ports  of  certain 
States,  which  he  tells  us  cannot  constitutionally 
be  given  to  the  ports  of  New  Orleans — although 
that  port  is  not  within  any  State,  and,  if  his  (Mr. 
Griswolo's)  doctrine  be  correct,  not  even  within 
the  United  States ! 

The  gentleman  from  Connecticut  professed  a 
wish  that  this  important  discussion  should  be  con- 
ducted with  moderation  and  candor.  In  this  sen- 
timent he  concurred.  He  was  therefore  altogether  * 
unprepared,  after  this  preamble,  to  hear  the  gen- 
tleman from  Connecticut  represent  the  treaty  in 
question  as  conceding  the  most  valuable  commer- 
cial privileges  to  France  and  Spain,  and  thereby- 
sapping  the  very  foundation  of  our  own  carrying 
trade.  In  the  spirit  of  candor  the  stipulations  in 
question  would  be  viewed,  not  as  conceding  ad- 
vantages in  trade  to  those  nations,  but  as  securing 
them  to  ourselves.  The  article  in  question  did 
indeed  profess  to  grant,  for  a  limited  time,  to 
French  and  Spanish  vessels,  laden  with  the  pro- 
ducts of  their  respective  countries,  admission  into 
the  ports  of  the  ceded  territory,  on  equal  terms 
with  our  own  ships.  But,  although  nominally  an 
advantage  has  been  conceded  to  these  nations, 
substantially  their  situation  was  changed  for  the 
worse,  and  the  benefit  in  fact  conferred  on  us. 
For  what  were  our  rights  in  these  ports,  and 
what  were  theirs,  setting  aside  the  treaty  ?  The 
treaty  then  had  rendered  our  situation  more  eligi- 
ble and  theirs  less  so.  How  then  could  gentle- 
men declare  that  it  was  calculated  to  injure  oar 
carrvinfi[  trade?  When  by  it  our  trade  was  put 
on  the  footing  of  absolute  security,  while  that  of 
France  and  Spain  was  admitted  under  considera- 
ble restrictions,  enjoying  in  but  one  particular, 
and  for  twelve  years  only,  an  equality  with  ours. 
Their  trade,  before  on  so  superior  a  footing,  had 
descended  from  its  pre-eminence  in  privilege,  and 
given  way  to  ours ;  and  yet  gentlemen  warn  us 
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of  the  destruction  of  oar  carrying  trade,  and  com- 
mercial prosperity,  from  the  very  source  which 
has  enlarged  and  secured  both.  The  enemies  of 
the  treaty,  therefore,  are  the  advocates  of  the  trade 
of  France  and  Spain,  and  the  enemies  so  far  of 
our  own.  Since,  by  retaining  things  in  their  pres- 
ent postqre,  they  would  continue  to  those  nations 
the  superior  advantages  which  they  now  enjoy 
in  the  ports  of  Louisiana,  thev  would  continue 
the  restrictions  which  heretofore  have  fettered 
our  commerce  to  that  country,  and  they  would 
refuse  to  put  our  trade  on  a  footing  superior  to 
that  of  France  and  Spain. 

But  while  gentlemen  endeavor  to  alarm  us  with 
the  idea  of  this  formidable  competition,  I  cannot, 
sir,  feel  a  moment's  apprehension  from  this  quar- 
ter. Exclusive  of  the  limitation  of  twelve  years, 
and  the  restriction  that  their  cargoes  shall  be  of 
French  or  Spanish  growth  or  manufacture,  who 
that  considered  the  present  condition  and  future 
prospects  of  those  countries  could  regard  them  as 
lormidable  commercial  competitors?  Was  there 
not  infinitely  greater  probability  that  the  third 
article  of  the  Treaty  of  London,  which  had  no 
limitation  as  to  time,  and  embraced  our  whole 
frontier  on  the  side  of  Canada,  would  enable 
Great  Britain  to  supply  that  frontier  on  terms  as 
cheap,  or  cheaper,  than  we  ourselves  could? 

With  more  candor,  however,  the  gentleman  has 
boldly  avowed  that  he  wa3  among  the  number  of 
those  who,  at  the  last  session  of  Congress,  were 
for  pursuing  "  vigorous  measures,"  for  enforcing 
our  rights  in  relation  to  the  Mississippi.  What 
those  vigorous  measures  were,  the  House  would 
be  at  no  loss  to  determine.  The  gentleman  had 
disdained  to  deny  his  principles.  He  would  not 
now  shrink  from  what  he  had  then  advocated, 
and  Mr.  R.  said  that  he  applauded  him  for  it. 

Mr.  R.  said  that  the  gentleman  had  laid  his 
premises  a  ereat  wav  off,  as  if  from  the  expecta- 
tion that  they  would  not  be  closely  examined, 
and  that  therefore  there  would  be  nothing  to  o\h 
pose  to  the  conclusions  which  he  had  drawn  from 
them.  He  had  stated  a  case  scarcely  supposable, 
and  from  it  inferred  the  verv  principle  in  question. 
His  whole  argument  was  rounded  on  presuming 
the  very  principle  to  be  granted  which  was  in  dis- 
pute. The  United  States,  says  he,  cannot  incor- 
porate into  the  Union  Great  Britain  or  France; 
and  therefore  they  cannot  unite  to  themselves  the 
colonies  of  either  nation.  If  the  gentleman  meant 
to  prove  the  impolicy  or  impracticability  of  add- 
ing France  or  England  to  the  United  States,  no 
one,  he  believed,  was  disposed  to  question  the  just- 
ice of  his  remark.  But  the  position  in  contest 
was,  can  the  United  States  constitutionally  ex- 
tend their  limits?  And  this  point  in  dispute  the 
gentleman  takes  for  granted  by  saying,  that  we 
cannot  extend  our  dominion  over  England  or 
France,  and  therefore  cannot  acquire  dominion  in 
any  other  country.  That  is,  we  cannot,  because 
we  cannot. 

On  the  subject  of  expediency,  the  gentleman 
had  undervalued  the  country  west  of  the  Missis- 
sippi, and  had  declared  that  he  considered  the 
barren  province  of  Florida  as  more  important  to 


us.  Mr.  R.  asked  if  the  country  west  of  the  Mis- 
sissippi were  not  valuable,  according  to  the  gen- 
tleman's own  statement,  since  it  afforded  the 
means  of  acquiring  Florida,  which  he  prized  so 
highly,  from  Spain  ?  He  had  no  doubt  of  the  read- 
iness of  that  Power  to  relinquish  Florida,  in  itself 
a  dead  expense  to  her^ — only  valuable  as  an  out- 
work to  her  other  possessions,  and  now- insulated 
by  those  of  the  United  States — for  a  very  small 
portion  of  the  country  which  we  claimed  in  vir- 
tue of  the  treaty  under  discussion.  He  said  that 
he  stated  early  in  the  debate,  and  had  stated  truly, 
that  the  limits  of  Louisiana  were  not  actually  de- 
fined ;  but,  nevertheless,  we  were  not  without 
some  light  on  this  interesting  subject.  Thirty 
years  before  the  Spaniards  made  their  settlement 
of  the  Adais,  the  French  had  established  them* 
selves  on  the  bay  of  St.  Bernard  or  St.  Louis— 
the  nearest  Spanish  colony  being  then  on  the  river 
Panuco,  one  nundred  leagues  to  the  west.  The 
great  river  of  the  North,  as  nearly  equi-distant 
between  the  Panuco  and  bay  of  St.  Bernard  was 
— on  the  principle  generally  admitted  by  Euro- 
pean nations  forming  establishments  in  savage 
countries — considered  by  France  as  the  boundary 
between  French  and  Spanish  America,  and  ac- 
cordingly we  find  it  so  laid  down  in  many  of  the 
old  maps.  This  boundary  would  embrace  within 
the  limits  of  Louisiana  some  very  valuable  do- 
minions of  Spain,  including  the  rich  mines  of  St. 
Barbe,  and  the  city  of  Santa  B^e,  the  capital  of 
New  Mexico.  On  the  other  hand,  in  virtue  of 
her  settlement  of  the  Adais,  Spain  mi^ht  claim 
the  country  as  far  east  as  the  river  Mexicana,and 
to  the  highlands  dividing  the  waters  of  the  North 
river  from  those  of  the  Mississippi.  Beyond  them 
she  could  have  no  color  of  claim.  In  settling 
this  important  barrier,  there  were  ample  mate- 
rials for  the  acquisition  of  Florida,  still  retaining 
to  ourselves  all  the  country  watered  by  the  Mis- 
sissippi. 

Another  gentleman  from  Connecticut  TMr. 
Dana)  had  declared  that  if  the  inhabitants  or  the 
ceded  territory  were  now,  or  should  hereafter  be, 
admitted  into  the  Union,  it  would  be  a  violation 
of  that  clause  of  the  Constitution  which  relates 
to  the  establishment  of  an  uniform  rule  of  natu- 
ralization, since  those  people  will  be  converted 
from  foreigners  to  citizens,  not  in  the  mode  pre- 
scribed by  our  naturalization  law.  Mr.  R.  wished 
to  know  in  what  manner  the  subjects  of  Great 
Britain  settled  around  our  western  posts  were  ad- 
milted  to  the  privilege  of  citizenship?  Whether 
it  was  not  done  by  treaty,  and  not  in  the  mode 
prescribed  by  law?  How  did  the  people  at  Nat- 
chez become  entitled  to  the  rights  of  citizens? 
Although  born  out  of  our  allegiance,  the  moment 
our  Government  was  established  over  them,  did 
they  not  possess  of  right  a  security  for  their  lives 
and  property  ?  Could  they  not  demand  trial  by 
jury  in  case  of  criminal  prosecution  ?  When  he 
spoke  of  their  acquiring  the  rights  of  citizens,  he 
did  not  mean  in  the  full  extent  in  which  they 
were  enjoyed  by  citizens  of  any  one  of  the  partic- 
ular States;  since  they  possessed  not  the  right  of 
self-government,  but  those  rights  of  personal-lib- 
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erty,  of  personal  security,  and  of  property,  which 
were  among  the  dearest  privileges  of  our  citizens. 
A  stipulation  to  incorporate  the  ceded  country 
does  not  imply  that  we  are  bound  ever  to  admit 
them  to  the  unqualified  enjoyment  of  the  privi- 
leges of  citizenship.  It  is  a  covenant  to  incorpo- 
rate them  into  our  Union — ^not  on  the  footing  of 
the  original  States,  or  of  States  created  under 
the  Constitution — but  to  extend  to  them,  accord- 
ing to  the  principles  of  the  Constitution,  the  rights 
and  immunities  of  citizens,  being  those  rights  and 
immunities  of  jury  trial,  liberty  of  conscience, 
dbc,  which  every  citizen  may  challenge,  whether 
he  be  a  citizen  of  an  individual  State,  or  of  a  ter- 
ritory subordinate  to  and  dependent  on  those 
States  in  their  corporate  capacity.  In  the  mean- 
time they  are  to  be  protected  in  the  enjoyment  of 
their  existing  rights.  There  is  no  stipulation, 
however,  that  they  shall  ever  be  formed  into  cne 
or  more  States. 

He  denied  the  correctness  of  the  doctrine  ad- 
vanced by  the  same  gentleman,  that  the  stipula- 
tion entered  into  by  France,  in  time  of  war,  to 
raise  the  Duke  of  Parma  to  the  throne  of  fitruria, 
bound  her  to  obtain  a  recognition  of  that  King 
from  every  Power  of  Europe.  All  which  con- 
cerned us  in  that  treaty  had  been  recited  in  ours 
with  France.  By  the  Treaty  of  St.  Ildefonso  His 
Catholic  Majesty  stipulates  *'  to  redeliver  (retro- 
ceder)  to  the  French  Republic,  six  months  after 
the  full  and  entire  execution  of  the  conditions  and 
stipulations  herein  relative  to  his  Royal  Highness 
the  Duke  of  Parma,  the  colony  or  province  of 
Louisiana."  What  tnese  stipulations  were  is  cer- 
tainly known  only  to  the  parties  themselves,  for 
they  never  were  officially  made  public,  although 
we  are  at  no  loss  to  conjecture  them.  Nor  are 
we  at  all  concerned  whether  France  has  or  has 
not  complied  with  them.  Because  in  a  treaty 
executed  at  Madrid,  six  months  after,  in  March, 
1801,  they  show  that  they  consider  the  former 
treaty  as  having  passed  the  title  to  the  country  to 
France.    The  nfih  article  is  as  follows : 

**  This  treaty  being  in  pursuance  of  that  already  con- 
cluded between  the  Firat  Consul  and  His  Catholic 
Majesty,  by  which  the  King  delivers  to  France  posses- 
sion of  Louisiana,  the  contracting  parties  agree  to  carry 
into  effect  the  said  treaty/'  &c. 

Spain,  therefore,  being  satisfied  as  to  the  stipu- 
lations entered  into  by  France  in  the  Treaty  of 
St.  Ildefonso,  declares  herself  in  the  second  treaty 
ready  to  redeliver  the  country  to  her  whenever 
she  was  ready  to  receive  it.  and  Mr.  R.  said,  he 
had  it  from  high  authority  tnat  the  royal  mandate 
to  that  effect  was  in  the  hands  of  the  Minister  of 
the  French  Republic  near  the  United  States,  and 
would  be  forwarded  to  the  existing  government 
of  Louisiana  so  soon  as  the  treaty  should  be  con- 
firmed on  our  part. 

Haying  departed  considerably  from  the  particu- 
lar point  on  which  he  wished  to  be  satisfied  by  the 
fentleman  from  Connecticut,  who  had  spoken 
rst  (Mr.  Gr  19 WOLD,)  he  would  again  recall  the 
attention  of  that  gentleman  to  the  third  article  of 
the  Treaty  of  London,  and  request  that  he  would 
reconcile  its  provisions  to  the  doctrine  which  he 


had  advanced  on  the  seventh  article  of  the  treaty 
then  before  the  Committee. 

The  Committee  now  rose,  Mr.  Speaker  resdmed 
the  Chair,  and  Mr.  Dawson  reported  that  the 
Committee  had,  according  to  order,  had  the  said 
message,  treaty,  conventions,  and  motion,  under 
consideration,  and  come  to  several  resolutions  there- 
upon ;  which  he  delivered  in  at  the  Clerk's  table, 
where  the  same  were  read,  as  follows. 

^A 1.  Resolved^  That  provision  ought  to  be  made  for  ear- 
ring into  effect  the  treaty  and  conventions  concluded 
at  Paris  on  the  thirtieth  of  April,  one  thousand  eight 
hundred  and  three,  between  the  United  States  of  Amer* 
ica  and  the  French  Republic. 

2.  Evolved,  That  so  much  of  the  Message  of  the 
President,  of  the  twcnty-fiist  instant,  as  relates  to  the 
establishment  of  a  Provisional  Government  over  the 
Territory  acquired  by  the  United  States,  in  virtue  of 
the  treaty  and  conventions  lately  negotiated  with  the 
French  Republic,  be  referred  to  a  select  committee ; 
and  that  they  report  by  bill,  or  otherwise. 

3.  Resolvedf  That  so  much  of  the  aforesaid  conven- 
tions as  relates  to  the  payment,  by  the  United  States,  of 
sixty  millions  of  francs  to  the  French  Republic,  and  to 
the  payment,  by  the  United  States,  of  debts  due  by 
France  to  citizens  of  the  United  States,  be  referred  to 
the  Committee  of  Ways  and  Means. 

The  House  proceeded  to  consider  the  said  res- 
olutions at  the  Clerk's  table:  Whereupon  the  first 
resolution  being  again  read,  was,  on  the  questioa 
put  thereupon,  agreed  to  by  the  House — yeas  90, 
nays  25,  as  follows: 

YxAS — Willis  Alston, jr.,  Nathaniel  Alexander,  Isaac 
Anderson,  John  Archer,  David  Bard,  George  Michael 
Bcdinger,  Phanuel  Bishop,  William  Blackledge,  John 
Boyle,  Robert  Brown,  William  Butler,  George  W. 
Campbell,  Levi  Casey,  Martin  Chittenden,  Clifton  Clag- 
gett,  Thomas  Claiborne,  Joseph  Clay,  Matthew  Clay, 
John  Clopton,  Frederick  Conrad,  Jacob  Crowninshield, 
Richard  Cutts,  John  Dawson,  William  Dickson,  John 
Earle,  Peter  Early,  James  Elliot,  John  W.  Eppes,  Wil- 
liam Eustis,  William  Findley,  John  Fowler,  Peteraon 
Goodwyn,  Edwin  Gray,  Andrew  Gregg,  Wade  Hamp> 
ton,  John  A,  Hanna,  Josiah  Hasbrouck,  Joseph  Heiatcr, 
William  Hoge,  David  Holmes,  Samuel  Hunt,  John  6. 
Jackson,  Walter  Jones,  William  Kennedy,  Nehemiah 
Knight,  Michael  Leib,  John  B.  C.  Lucas,  Matthew 
Lyon,  Andrew  McCord,  William  McCreery,  David 
Meriwether,  Samuel  L.  Mitchill,  Nicholas  R.  Moore, 
Thomas  Moore,  Jeremiah  Morrow,  Anthony  New, 
Thomas  Newton,  jun.,  Joseph  H.  Nicholson,  Gideon 
Olin,  Beriah  Palmer,  John  Patterson,  Samuel  D.  Pur- 
vianco,  John  Randolph,  jun.,  Thomas  M.  Randolph, 
John  Rca  of  Pennsylvania,  John  Rhea  of  Tennessee, 
Jacob  Richards,  Cssar  A.  Rodney,  Erastus  Root,  Thom-m 
as  Sammons,  Thomas  Sandford,  Ebenezer  Seaver,  Joha 
Smilie,  John  Smith  of  New  York,  John  Smith  of  Vir- 
ginia, Richard  Stanford,  Joseph  Stanton,  John  Stewart, 
David  Thomas,  Philip  R.  Thompson,  John  Trigg, 
Philip  Van  Cortlandt,  Joseph  B.  Varnum,  Daniel  C. 
Verplanck,  Matthew  Walton,  John  Whitehill,  Marma- 
duke  Williams,  Richarct  Winn,  Joseph  Winston,  and 
Thomas  Wynns. 

Nats — William  Chamberlin,  Manasseh  Cutler,  Sam- 
uel W.  Dana,  John  Davenport,  Thomas  Dwight,  Cal- 
vin Goddard,  Thomas  Grifiin,  Gaylord  Griswold,  Roger 
Griswold,  Seth  Hastings,  David  Hough,  Joseph  Lewis, 
jun.|  Thomas  Lewis,  Henry  W.  Livingston,  Nahum 
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Mitchell,  Tbomaa  Plater,  Joshua  Sands,  John  Cotton 
Smith,  William  Stedman,  James  Stephenson,  Samuel 
Taggart,  Samuel  Tenney,  Samuel  Thatcher,  Peleg 
Wadsworth,  and  Lemuel  Williams. 

The  second  resoiution  being  again  read,  and 
amended  at  the  Clerk's  table,  was,  on  the  question 
put  thereupon,  agreed  to  by  the  House,  as  follows : 

Retolved,  That  so  much  of  the  Message  of  the  Pre- 
sident of  the  twenty-first  instant,  as  relates  to  the  oc- 
cupation and  establishment  of  a  Provisional  Government 
over  the  Territory  acquired  by  the  United  States,  in 
Txrtue  of  the  treaty  and  conventions  lately  negotiated 
with  the  French  Republic,  be  referred  to  a  select  com- 
mittee ;  and  that  they  report  by  bill,  or  otherwise. 

Ordered,  That  Mr.  John  Randolph,  Jr.,  Mr. 
John  Rhea  of  Tennessee,  Mr.  Hoge,  Mr.  Gay- 
lord  GRiswoLD,and  Mr.  Bcdinger,  be  appointed 
a  committee,  pursuant  to  the  said  resolution. 

The  third  resolution  reported  from  the  Commit- 
tee of  the  whole  House,  being  again  read,  was 
agreed  to  by  the  House. 


Wednesday,  October  26. 

Mr.  Finoley,  from  the  Committee  of  Elections, 
to  whom  it  was  referred  to  ezamiae  the  certi£cates 
aod  other, credentials  of  the  members  returned  to 
serve  in  this  House,  made  a  report  in  part  there- 
upon ',  which  was  read,  and  ordered  to  lie  on  the 
table. 

A  memorial  of  sundry  inhabitants  of  the  two 
western  counties  of  the  Indiana  Territory  of  the 
United  States,  was  presented  to  the  House  and 
read,  stating  certain  inconveniences  and  embar- 
rassments to  which  the  petitioners  have  been  and 
are  now  subjected,  in  consequence  of  their  con- 
nexion, under  the  same  Government,  with  the 
eastern  extremity  of  the  said  Territory ;  and  pray- 
ing that,  whenever  Congress  in  their  wisdom  may 
think  proper  to  establish  a  Territorial  Government 
for  the  district  of  country  called  Upper  Louisiana, 
the  petitioners  and  other  inhabitants  of  the  said 
two  western  counties  may  be  connected  under  the 
same  Territorial  Government. 

Ordered^  That  the  said  memorial  do  lie  on  the 
table. 

The  Speaker  laid  before  the  House  sundry  dep- 
ositions and  other  papers,  transmitted  to  the  Clerk 
from  Fluvanna  county^  in  the  State  of  Virginia, 
touching  the  election  of  Thomas  Mann  Randolph, 
one  of  the  members  returned  to  serve  in  this  House, 
for  the  said  State ;  which  were  read,  and  ordered 
to  be  referred  to  the  Committee  of  Elections. 

Mr.  Tenney,  from  the  Committee  of  Revisal 
and  Unfinished  Business,  to  whom  it  was  referred 
to  examine  the  Journal  of  the  last  session,  and 
report  therefrom  such  matters  of  business  as  were 
then  depending  and  undetermined,,  made  a  report 
in  part  thereon ;  which  was  read,  and  ordered  to 
lie  on  the  table. 

Ordered,  That  the  Committee  of  Ways  and 
Means,  to  whom  was  yesterday  referred  "  so  npuch 
of  the  treaty  and  conventions,  lately  negotiated 
with  the  French  Republic,  as  relates  to  the  pay- 
ment by  the  United  States  of  .sixty  millions  of  | 


francs  to  the  French  Republic,  and  to  the  payment 
by  the  United  Slates  of  debts  due  by  France  to 
citizens  of  the  United  States,"  have  leave  to  report 
tbereon  by  bill,  or  bills,  or  otherwise. 

Mr.  J.  Randolph,  from  the  committee  last  men- 
tioned, presented  a  bill  for  carrying  into  effect  the 
conventions  of  the  thirtieth  ot  April,  one  thou- 
sand eight  hundred  and  three,  between  the  United 
Statesof  America  and  the  French  Republic;  which 
was  read  twice,  and  committed  to  a  Commitee  of 
the  whole  House  to-morrow. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  '^  An 
act  to  enable  the  President  of  the  United  States 
to  take  possession  of  the  territories  ceded  by  France 
to  the  united  States,  by  the  treaty  concluded  at 
Paris  on  the  thirtietn  of  April  last,  and  for  the 
temporary  government  thereof;"  to  which  they 
desire  the  concurrence  of  this  House. 

The  said  bill  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole  House  to-morrow. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  state  of  the  Union,  on  the  pro- 
posed amendment  to  the  Constitution. 

Mr.  Clopton  addressed  the  Chair  as  follows : 
Mr.  Chairman,  I  beg  leave  to  solicit  the  indul- 
gence of  the  Committee  a  few  minutes.   Having 
had  the  honor  to  propose  an  amendment  to  the 
report  of  the  select  committee,  and  having  failed 
of  obtaining  it,  I  feel  a  wish  to  state  my  reasons 
why  I  am  in  favor  of  the  principle  of  the  pro- 
vision contained  in  the  report;  the  principle  of 
designating  the  persons  voted  for  as  President 
and  Vice  President.     Sir,  the  propriety,  the  eligi- 
bility, and  the  importance  ot  such  a  provision, 
appear  to  my  mind  so  plain,  and  so  oovious,  as 
scarcely  to  require  a  single  argument  to  support 
it.    Nevertheless,  plain  and  obvious  as  I  think  it 
is,  it  does  not  meet  with  universal  approbation; 
inasmuch  as  it  contemplates  a  material  alteration 
in  one  of  the  provisions  of  the  Constitution,  and 
an  important  provision  too,  inasmuch  as  it  may 
involve  consequences  of  vast  moment  to  the  hap- 
piness and  tranquillity  of  this  country.  I  trust  the 
Committee  will  pardon  me  for  troubling  them 
with  a  statement  of  the  principal  ground^  of  my 
opinion  in  favor  of  the  resolution.    I  promise  the 
Committee  that  I  will  not  utter  a  single  word  but 
what  applies  directly  to  the  principle  of  the  reso- 
lution.   Every  sentence  shall  be  a  reason  why  I 
am  in  favor  of  that  principle.    I  am  in  favor  of 
the  resolution  because  it  is  perfectly  congenial 
with  the  most  essential  principles  of  our  Govern- 
ment, even  the  principle  of  representation.    For, 
sir,  in  a  Government  constituted  as  our  Govern- 
ment is,  wherein  all  the  constituted  authorities 
are  the  agents  of  the  people,  the  suffrages  given 
for  the  election  of  those  agents  ought  ever  to  be 
a  coinplete  expression  of  the  public  will, and  should 
therefoi^^e  directed  immediately  to  those  persons 
in  whoflnie  Electors  intend  to  place  confidence, 
as  their  agents,  in  the  particular  offices  for  which 
the  elections  are  made.    An  election,  therefore, 
which  may,  from  the  mode  of  holding  it,  ter« 
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minate  ultimately  in  the  appointment  of  a  dif- 
ferent person  to  an  office,  than  the  one  originally 
intended  for  it  by  a  majority  of  the  Electors,  can- 
not be  said  to  be  such  complete  expression  of  the 
public  will.  When  one  person  is  intended  for  an 
office  and  another  person  actually  obtains  it,  such 
election,  if  indeed  it  can  properly  be  called  an 
election,  is  not  conformable  to  the  will  of  those 
by  whom  it  was  made.  No  sir,  it  is  contrary  to 
it.  The  effect  resulting  from  the  act  of  the  ma- 
jority, in  such  a  case,  would  be  completely  at  va- 
riance with  the  will  of  that  majority  in  perform- 
ing the  act.  Such  an  event  would  indeed  exhibit 
a  case  in  which  the  will  of  the  majority  would 
be  defeated  by  the  act  of  the  majority  in  the  very 
exercise  of  its  elective  franchise.  I  think,  sir,  I 
can  prove  that  such  a  consequence  may  result  from 
the  present  mode  of  choosing  the  President  and 
Vice  President  of  the  United  States.  I  think  I 
can  prove  it  in  the  following  manner :  I  will  sup- 
pose that  four  persons.  A,  B,  C.  and  D,  shall  be 
neld  up  for  candidates.  I  will  tnen  suppose  that 
ninety-five  Electors  shall  prefer  A  for  President, 
and  vote  for  him  with  the  intent  to  elect  him  to 
that  office,  and  that  the  other  eighty-one  Electors 
shall  prefer  B  for  President  and  accordinglyr  vote 
for  him.  I  will  suppose  also  that,  of  the  ninety- 
five  Electors,  who  prefer  A  for  President  seventy- 
five  shall  also  prefer  C  for  Vice  President,  and 
give  him  their  votes  with  that  intent,  and  that 
the  other  twenty  Electors  shall  prefer  D  for  that 
office.  Lastly,  I  will  suppose  that  of  the  eighty- 
one  Electors  who  prefer  B  for  President,  twenty- 
five  shall  also  prefer  C  for  Vice  President,  and 
accordingly  vote  for  him ;  and  that  the  other  fifty- 
six  shall  prefer  D  for  that  office.  Now,  because 
seventy-five  of  those  ninety-five  Electors  who 
prefer  A  for  President  and  twenty-five  of  those 
who  prefer  B  for  President,  are  also  willing  that 
C  should  be  Vice  President,  and  vote  for  him 
with  that  intent,  C  actually  becomes  President 
with  one  hundred  votes,  not  one  of  which  was 
given  to  him  for  that  purpose.  Thus  the  will  of 
ninety-five,  who  compose  a  clear  decided  major- 
ity of  the  whole  number  of  Electors,  is  defeated 
by  seventy-five  of  their  own  votes,  together  with 
the  other  twenty-five  votes  given  to  C  ;  that  is  to 
say,  the  will  of  the  majority  is  defeated  by  the  act 
of  the  majority,  in  the  very  exercise  of  its  electo- 
ral capacity.  But,  Mr.  Chairman,  i[  the  proposed 
amendment  should  be  adopted,  this  anomalous 
effect  cannot  then  result;  for,  as  each  of  the  can- 
didates would  then  be  designated  for  the  partic- 
ular office  for  which  he  was  intended,  ninety-five 
Yotes  would  be  given  to  A  for  President;  eighty- 
one  would  be  given  to  B  for  President;  one  hun- 
dred to  C  for  Vice  President;  and  seventy-six  to 
D  for  Vice  President.  So  that  A  would  then  be 
elected  President,  according  to  the  real  will  and 
intention  of  ninety-five  Electors,  by  a  majority 
e^ual  to  the  difference  between  eighty-one  and 
nmety-five  ;  and  C  would  be  elected  1|^  Presi- 
dent agreeably  to  the  will  and  intenfln  of  one 
hundred  Electors,  by  a  majority  equal  to  the  dif- 
ference between  seventy-six  and  one  hundred. 
Mr.  Chairman,  such  an  event  as  that  which  I 


have  stated  as  a  possible,  and,  perhaps,  a  probable 
result,  from  the  present  mode  of  choosing  the 
President  and  Vice  President  of  the  United  States, 
must  be  a  serious  evil.  In  no  point  of  view  can  I 
contemplate  it.  in  which  it  does  not  present  itself 
as  an  evil  of  considerable  magnitude.  For.  sir, 
however  respectful  the  public  attention  might 
have  been  towards  the  person  who  thus  becomes 
Chief  Magistrate  of  the  Union,  contrary  to  the 
intention  of  the  Electors,  contrary  to  the  public 
sentiment,  contrary  to  the  public  will,  it  canoot 
be  expected  that  with  the  acquisition  of  the  offic^ 
under  these  circumstances,  he  will  receive  the 
public  confidence.  It  is  not  the  nature  of  Qor^ 
ernments  as  purely  elective  as  this  Government 
is,  to  produce  a  spirit  altogether  acquiescent  in 
elections  of  this  sort.  It  is  not  in  this  country, 
where  the  elective  principle  is  so  highlv  revered, 
so  warmly  cherished,  ana  so  dearly  valued,  that 
we  are  to  look  for  a  disposition  in  the  publia 
mind  to  feel  itself  satisfied  with  the  introduction 
of  agents  into  office,  who  are  not  the  objects  of  its 
choice.  Even  in  respect  to  departments  of  infe* 
rior  consideration,  this  disposition  is  not  tp  be 
found;  much  less  can  it  be  expected  to  appear 
and  display  itself,  should  the  great  and  important 
duties  of  the  Chief  Executive  Magistrate,  by  an 
appointment  thus  brought  about,  be  devolved  on 
a  person  not  contemplated  for  that  station,  ft  is, 
indeed,  the  nature  or  elective  representative  Gov- 
ernments to  produce  a  very  different  spirit,  a  spirit 
of  dissatisfaction,  under  such  appointments.  Or, 
more  properly  may  it  be  said,  sir,  that  in  all  such 
Governments  there  is  a  spirit  coeval  in  existence 
with  the  Governments  themselves,  which  disposes- 
the  people  rather  to  withhold  their  affection  from 
public  functionaries,  than  to  bestow  it  upon  them, 
when  introduced  into  office  after  this  manner.  It 
is  inseparable  from  the  people  of  all  countries, 
where  the  elective  system  prevails  in  any  degree.. 
Its  influence  and  activity,  ever  commensurate 
with  the  degree  of  perfection  which  pervades  that 
system,  proportionably  diffuse  themselves  through 
the  great  body  of  the  people.  Wherever  genuine 
rational  liberty  most  abounds  (and  I  believe,  sir, 
that  so  far  from  abounding,  it  cannot  exist  at  all, 
where  election  and  representation  do  not  exist,J 
there  this  spirit  abounds  in  like  degree  ;,  there  it  is 
to  be  traced  through  all  the  departments  of  life  ^. 
there  it  animates  the  mass  ot  the  community ;. 
there  it  spreads.  It  extends  and  enlars'es  its  sphere 
of  action  through  the  whole  circle  of  society,  and 
that  influence  is  exerted  to  a  degreeof  prevalence  in 
proportion  as  the  principles  ofthat  liberty  actuate 
the  public  mind.  It  is  not  the  snirit  of  a  wild  and 
furious  licentiousness,  thirsting  for  the  destruction 
of  law  and  of  order.  It  is  not  a  spirit  which  aims 
to  loosen  the  bands  of  society,  or  to  weaken  the 
sanctions  of  law.  No,  sir,  it  breathes  quite  a  dif- 
ferent wish.  It  believes  that  the  strength  of  the 
one  and  the  efficacy  of  the  other  of  these  essential 
means  of  human  nappiness  are  best  secured  in 
the  agency  of  those  organs  of  public  authority 
whose  creation  springs  from  the  public  will ;  and) 
believing  this,  wishes  that  the  elective  princi-' 
pie  in  its  practical  operations  may  be  directed 
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through  the  channel  of  that  public  will.  It  be- 
lieves that  such  direction  of  this  great,  this  im- 
portant, this  inestimable  principle  is  necessary  to 
give  full  effect  to  the  representative  system^  on 
which  depends  the  attainment  of  all  the  ^reat 
desiderata  of  a  free  Government — everything 
truly  desirable  in  Government.  And  where^  sir. 
does  this  spirit  more  abound  than  in  America  1 
Where  does  it  so  much  abound  ?  Is  it  not  the 
pride  and  the  boast  of  Americans  ?  Sir,  I  believe 
jt  is.  1  believe,  too,  it  is  a  laudable,  an  honorable 
pride.  It  is  a  great,  leading,  characteristic  senti- 
ment which  pervades  the  American  mind — which 
dignifies  and  adorns  this  country — which  consti- 
tutes the  very  germ  of  true  American  greatness. 
It  is  that  which  operates  as  the  source  of  every- 
thing which  spreads  forth  the  lustre  and  the  ^lory 
with  which  this  nation  is  surrounded.  It  is  the 
life,  the  soul,  of  the  Republic.  It  is  that  vivid 
flame  which  warms  and  cherishes,  and  gives  to 
the  body  politic  its  just  and  proper  and  natural 
impulse,  and  directs  its  course  towards  the  true 
ena  of  the  social  institution — the  universal  good. 
I  believe,  therefore,  Mr.  Chairman,  it  must  be  a 
consideration  of  primary  importance  that  the 
modes  of  election  be  so  established  that  in  their 
event  they  may  always  secure  a  full  expression 
of  the  public  will,  and  the  appointment  of  all 
public  agents  conformably  thereto. 

With  these  impressions  on  my  mind, Mr.  Chair* 
man,  and  from  the  evident  risk  attendant  on  the 
present  mode  of  choosing  the  President  and  Vice 
President  of  tl^e  United  Stales,  that  the  election 
of  those  high  and  important  officers  of  the  Gov- 
ernment may  terminate  contrary  to  the  public 
will,  I  am  tnoroughly  convinced  of  the  expedi- 
ency of  the  proposed  amendment  to  the  Consti- 
tution, directing  a  designation  of  them  in  the 
electoral  votes. 

Sir,  the  case  which  I  had  the  honor  to  state  to 
the  Committee  as  possibly,  and  perhaps  probably, 
xesulting  from  the  present  mode  of  election,  is  a 
case  wherein  a  decided  majority  of  the  electoral 
votes  shall  have  been  given  to  one  of  the  candi- 
dates, though  not  according  to  the  intention  of 
the  Electors  who  gave  them.  But,  sir,  what  can 
we  expect  to  be  the  public  sensation  in  a  case 
wherein  an  equal  number  qf  votes'shall  have  been 
given  to  each  of  two  candidates,  and  this  House 
shall  finally  decide  the  election  by  rejecting  that 
candidate  for  the  Presidency,  who  was  intended 
for  it  by  a  majority  of  the  people  and  of  the  Elec- 
tors, and  choosins  the  other  candidate  who  was 
not  so  intended  for  that  office  ?  The  first  men- 
tioned circumstance  of  such  a  case  we  have  al- 
ready witnessed ;  and,  sir,  should  I  mistake  the 
circumstance,  were  I  to  say  we  had  mournfully 
witnessed  it?  And  what,  sir,  would  have  been 
the  condition  of  these  States,  if,  when  assembled 
at  this  Capitol,  by  their  Representatives,  they  had 
continued  so  divided  in  their  votes  that  no  actual 
election  of  a  President  had  taken  place,  although 
the  public  sentiment  had  been  clearly  and  une- 
quivocally pronounced  in  favor  of  one  of  the  can- 
didates ?  There  was  every  reason  to  believe,  sir, 
that  gloomy  indeed  would  nave  been  the  prospect ! 


A  long  train  of  evils  incalculable  in  their  conse- 
quences could  hardly  have  failed  to  overspread 
the  face  of  this  delightful  country  !  Indeed,  sir^ 
what  would  have  been  the  ultimate  issue  it  is  not 
within  the  compass  of  human  foresight  to  divine* 
This  great,  this  flourishing  country,  which  at  thia 
time  pours  forth  innumerable  streams  of  prospe- 
rity, displaying  in  vast  and  rich  variety  every 
means  of  individual  happiness,  every  means  of 
national  happiness,  and  everjr  means  of  true  na- 
tional glory^  instead  of  exhibiting  the  present 
pleasing,  animating  prospect,  before  this  period 
might  have  been  enveloped  in  dark  and  dismal 
clouds  of  confusion,  disorder,  and  political  dis- 
traction !  The  bands  of  society  being  thus  in  a 
manner  broken  asunder,  and  all  the  angry  turbu- 
lent passions  incident  to  man  left  unrestrained, 
what  fatal  consetjuences  might  be  expected  to 
follow!  What  violence  of  party,  what  rage  of 
ambition,  what  dreadful  commotions,  might  be 
expected  to  agitate  this  then  unfortunate  country! 
And,  sir,  is  there  a  single  American  living  whose 
blood  is  so  far  chilled  with  indifference  concern- 
ing the  fate  of  this  country,  that  he  would  nOt  be 
stricken  with  awful  alarm  at  the  prospect  of  such 
an  event — an  event  tending  directly  to  produce  so 
complete  a  state  of  anarchy  with  all  its  concomi- 
tant calamities?  No,  sir,  no!  I  would  hope,  I 
would  persuade  myself,  Mr.  Chairman,  there  is 
not  one.  Nevertheless,  although  the  spirit  of 
patriotism  might  have  predominated  over  that  of 
party  in  the  case  which  has  happened — deter- 
mined the  election,  and  determined  it  conform- 
ably to  the  public  sentiment — yet.  sir,  have  we 
any  infallible  security  that,  in  all  future  times, 
should  any  similar  case  occur,  the  same  regard 
for  the  peace,  the  tranquillity,  and  happiness  of 
this  great  community  will  retain  the  ascendency 
and  arrest  the  evil?  The  mournful  experience  of 
ages,  transmitted  to  us  through  the  page  of  his- 
tory, teaches  an  awful  lesson  that  sucli  security 
cannot  be  expected.  I  am  seriously  impressed 
with  this  sentiment,  therefore,  that  it  behooves  us 
to  let  it  be  a  work  of  the  present  day  to  guard 
against  so  great  an  evil  by  removing  from  the 
Constitution  the  means  whereby  it  may  be  ac- 
complished. 

But  suppose,  sir,  in  the  case  alluded  to,  the 
election  had  terminated  otherwise  than  it  did,  is 
there  a  single  man  in  existence  who  believes  that 
such  election  would  have  been  hailed  by  the  pub- 
lic voice  with  any  degree  of  cgraplacency  ?  Innu- 
merable, sir,  and  strong  were  the  evidences  of  a 
contrary  operation  on  thepubl^  minih7  hmiimer- 
able  and  strong  were  the  evidences  that  suctr^*- 
event  would  have  been  very  unfortunate— would 
have  produced  much  more  of  the  public  indigna- 
tion tnan  of  the  public  approbation — although  it 
would  have  been  better  than  no  election  at  all. 
And  there  can  be  no  manner  of  question,  sir,  that 
if,  in  any  future  election,  a  similar  case  should 
occur,  and  such  should  ne  the  ultimate  event, 
whoever  might  be  the  candidates,  a  very  disagree- 
able effect  would  be  wrought  upon  the  public 
mind  \  that  whenever  such  an  event  should  hafH 
pen,  it  would  call  forth  the  public  indignation. 
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Should  it  be  objected,  Mr.  Chairman,  that  even 
if  the  proposed  amendment  should  be  adopted  and 
become  a  part  of  the  Constitution,  it  will  not 
make  such  provision  as  would,  in  all  future  elec- 
tions, secure  a  majority  of  electoral  votes  to  be 
given  to  some  one  or  other  of  the  candidates,  and 
thereby  preclude  the  necessity  of  ever  again  re- 
sorting to  a  vote  of  this  House  for  a  final  decision ; 
it  must  be  acknowledged  that  no  provision  what- 
ever can  be  made  so  as  to  have  that  operation ; 
but  if,  in  any  election,  no  person  should  have  a 
majority  of  electoral  votes,  a  Legislative  decision 
in  such  a  case  cannot  possibly  be  attended  with 
the  same  disagreeable  consequences  as  such  a  de- 
cision might  be  attended  with  in  a  case  happen- 
ing under  the  existing  mode,  similar  to  that  wnich 
has  been  cited ;  for,  if  the  amendment  should  be 
adopted  Jnasmuch  as  each  of  the  candidates  would 
then  be  designated  by  the  electoral  votes  for  the 
particular  office  for  which  he  was  intended,  and 
consequently  thus  pointed  out  as  being  so  far  the 
objects  of  public  choice,  on  whomsoever  of  them 
the  ultimate  election  snould  fall,  the  successful 
candidate,  I  apprehend,  would  be  more  accept- 
able to  the  public  mind  than  any  nerson  could  be 
who  had  not  been  contemplatea  for  President  by 
any  of  the  Electors.  Such  public  approbation  I 
consider,  sir^  as  a  circumstance  of  incalculable 
importance  in  such  an  election.  I  hope,  there- 
fore, the  resolution  will  be  agreed  to,  and  obtain 
the  sanction  of  a  full  Constitutional  majority. 

The  Committee  rose,  and  reported  a  resolution 
thereupon,  which  was  twice  read,  amended,  and 
agreed  to  by  the  House,  as  follows: 

"  Ruolved,  hy  the  Senate  and  House  of  Repretentc^ 
lives  of  the  United  States  of  America  in  Congress  as- 
sembled, two-thirds  of  both  Houses  eaneurring.  That 
the  following  article  be  proposed  to  the  Legislatures  of 
the  different  States  as  an  amendment  to  the  Constitu- 
tion of  the  United  States,  whichi  when  ratified  by  three- 
fourths  of  the  said  Legislatures,  shall  be  valid,  to  all 
intents  and  purposes,  as  part  of  the  said  Constitution, 
viz: 

*'  In  all  future  elections  of  President  and  Vice  Presi- 
dent, the  Electors  shall  name  in  Aeir  ballots  the  person 
voted  for  as  President,  and  in  distinct  ballots  the  person 
vo(ed  for  as  Vice  President;  of  whom,  one  at  least  shall 
not  be  an  inhabitant  of  the  same  State  with  themselves. 
The  person  voted  for  as  President  having  a  majority  of 
the  votes  of  all  the  Ejectors  appointed,  shall  be  the  Pre- 
sident; and  if  there  shall  be  no  person  having  such  ma- 
jority, the  President  shall  be  chosen  from  the  highest 
numbers,  not  exceeding  three,  on  the  list  for  President, 
by  the  House  of  Representatives,  in  the  manner  directed 
by  the  Constitution.  The  person  having  the  greatest 
number  of  votes  as  Vice  President  shall  be  the  Vice  Pre- 
sident ;  and  in  case  of  an  equal  number  of  votes  for 
two  or  more  persons  as  Vice  President,  they  being  the 
highest  on  the  list,  the  Senate  shall  choose  the  Vice 
President  from  those  having  such  equal  number,  in  the 
manner  directed  by  the  Constitution." 


•  ThuAsdat,  October  27. 

Another  member,  to  wit :  Abbam  Trioo,  from 
Virginia,  appeared,  produced  his  credentials,  was 
qaalified,  and  took  his  seat  in  the  House. 


Ordered^  That  the  resolution  agreed  to  yester* 
day,  in  the  form  of  a  concurrent  resolution  of  the 
two  Houses,  proposing  an  article  of  amendment 
to  the  Constitution,  respecting  future  elections  of 
President  and  Vice  President,  be  recommitted  to 
a  Committee  of  the  whole  House  to-day. 

A  memorial  and  petition  of  the  Illinois  and  Oua- 
bache  Land  Companies  was  presented  to  the  House 
and  read,  praying  that  Congress  will  consider  and 
ultimately  decide  on  their  memorial  presented  to 
this  House  on  the  eleventh  of  Marcn,  one  thou- 
sand eight  hundred  and  two,  in  such  manner  as 
may  be  deemed  equitable  and  proper. 

Ordered^  That  the  said  memorial  and  petition 
do  lie  on  the  table. 

Ordered^  That  the  Committee  of  Ways  and 
Means,  to  whom  was  referred  so  much  of  the  treaty 
and  conventions  lately  negotiated  with  the  French 
Republic  as  relates  to  "trie  payment  by  the  Uni- 
ted States  of  debts  due  by  France  to  citizens  of 
the  United  States,"  have  leave  to  report  thereon 
by  bill  or  bills,  or  otherwise. 

Mr.  Randolph,  from  the  committee  last  men- 
tioned, presented  a  bill  making  provision  for  the 
payment  of  claims  of  citizens  of  tjie  United  States 
on  the  Government  of  France,  the  payment  of 
which  has  been  assumed  by  the  United  States,  by 
virtue  of  the  convention  of  the  thirtieth  of  April, 
one  thousand  eight  hundred  and  three,  between  the 
United  States  and  the  French  Republic ;  which 
wasread  twice,  and  committed  to  a  Committee  of 
the  whole  House  to-morrow. 

Mr.  Lton  observed  that  the  country  in  which 
he  lived  had  been  for  some  time  supplied  with  salt 
and  lead  from  the  Louisiana  country,  on  which 
articles  considerable  and  burdensome  duties  are 
imposed.  For  the  purpose  of  liberating  the  citi- 
zens from  these  duties,  he  moved  a  resolution,  de- 
claring it  expedient  that  provision  should  be  made 
for  suspending  the  collection  of  all  duties  on  arti- 
cles imported  into  the  ports  of  the  United  States 
from  the  territory  ceded  to  the  United  States  by 
the  Louisiana  convention,  with  the  view  of  hav- 
ing it  submitted  to  the  Committee  of  Commerce 
and  Manufactures. 

Ordered^  That  it  lie  on  the  table. 

AMENDMENT  TO  THE  CONSTITUTION. 

Mr.  J.  Clay,  after  observing  on  the  proceedings 
of  yesterday  in  respect  to  the  future  mode  of  elec- 
tion of  President  and  Vice  President,  said  he  should 
move  an  amendment  to  strike  out  the  word  three, 
and  insert  the  word /ire. 

Mr.  Dawson  saia  that  a  motion,  in  substance, 
to  the  same  purpose,  had  been  presented  to  the 
House  yesterday,  and  rejected.  He  felt  no  anxi- 
ety whether  the  House,  m  case  of  equal  votes  for 
President  and  Vice  President,  was  confined  to  three 
or  five ;  but  it  was  his  wish  that  the  least  altera- 
tion possible  should  be  made  in  the  Constitution, 
as  first  framed.  Under  this  consideration,  the  in- 
sertion of  the  word  three  was.  in  his  opinion,  the 
least  ofthe  alterations  proposed.  He  thought  that 
making  the  choice  out  oifioe,  was  guarding  against 
what  might  perhaps  never  happen.  He  should, 
however,  feel  little  difficulty  in  voting  for  either. 
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Mr.  Nicholson  declared  that  it  was  unneces- 
sary to  take  up  the  time  of  the  Comniittee.  The 
gentleman  who  moved  the  amendment  tells  us 
that^r€is  the  least  deviation.  He  could  not  agree 
to  this.  It  did  not  in  the  least  affect  the  choice  of 
a  Vice  President. 

Mr.  Smilie  considered  it  a  duty  due  to  himself 
to  assert  that  his  sentiments  through  the  whole  of 
xIlis  business  were  uniform.  He  thought  that  he 
could  discern  that  the  Chairman  was  surprised  at 
the  deviation  from  the  original  opinion  of  some 
gentlemen.  His  present  sentiments  he  had  de- 
clared before  the  select  committee,  and  to  these  he 
still  adhered.  He  said  he  would  vote  in  any  way, 
so  that  an  opinion  might  be  had  ;  and  the  les»they 
deviated,  the  sdfer  they  were.  He  had  no  object 
in  view  but  the  public  good.  He  was  extremely 
tenacious  in  altering  the  Constitution,  but,  with- 
out the  spirit  of  accommodation,  they  could  never 
agree  upon  a  number.  If  one  gentleman,  to  in- 
dulge himself,  persisted  in  the  number  threes  and 
others  of^re,  he  knew  not  when  an  opinion  could 
be  obtained. 

Mr.  Elliot  said  that  he  would  engross  the  at- 
tention of  the  Committee  but  a  moment,  and  he 
would  not  ask  for  that  moment  if  he  did  not  think 
that  what  he  had  to  offer  would  facilitate  an  ac- 
commodation. Some  gentlemen,  he  observed, 
w^re  so  tenacious  of  the  number  being^ce,  that, 
unless  they  were  indulged,  they  would  never  make 
an  amendment.  He  would  therefore  vote  for  that 
number,  in  order  to  promote  his  desired  accom- 
modation. 

The  question  was  taken  for  inserting  the  word 
fve — ayes  59,  noes  47. 

On  motion,  the  Committee  rose,  and  the  Speaker 
resumed  the  Chair,  when  the  question  was  again 
putand  carried.  It  was  then  moved  that  the  amend- 
ments be  engrossed,  and  that  a  third  reading  be 
had  to-day.    Agreed  to. 

LOUISIANA  TREATY 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  from  the  Senate,  entitled  ; 
"An  act  to  enable  the  President  of  the  United 
States  to  take  possession  of  the  territories  ceded 
bv  France  to  the  United  States,  by  the  treaty  con- 
cluded at  Paris  on  the  thirtieth  of  April  last,  and 
for  other  purposes." 

The  bill  having  been  read,  by  paragraphs,  as 
follows : 

Be  it  enacted,  by  the  Senate  and  House  of  Repre- 
$entative»  of  the  United  States  of  Amerieay  in  Con* 
ereaa  anembted.  That  the  President  of  the  United  States 
be,  and  he  is  hereby,  authorised  to  take  possession  of  and 
occupy  the  territories  ceded  by  France  to  the  United 
States,  bj  the  treaty  concluded  at  Paris,  on  the  thirtieth 
day  of  April  last,  between  the  two  nations ;  and  that 
he  may  for  that  purpose,  and  in  order  to  maintain  in  the 
said  territories  the  authority  of  the  United  States,  em- 
ploy any  part  of  the  army  and  navy  of  the  United  States, 
and  of  the  force  authorized  by  an  act  passed  the  third 
day  of  March  last,  entitled,  "  An  act  directing  a  detach- 
ment from  the  militia  of  the  United  States,  and  for  erect- 
ing certain  arsenals,'*  which  he  may  deem  necessary  ; 
and  so  much  of  the  sum  appropriated  by  the  said  acts 
as  may  be  necessary,  is  hereby  appropriated  for  the  pur- 


pose of  carrying  this  act  into  effect ;  to  be  applied  under 
the  direction  of  the  President  of  the  United  States. 

Sic.  2.  And  be  it  further  enacted,  That,  until  Con- 
gress shall  have  made  provision  for  the  temporary  gov- 
ernment of  the  said  Territories,  all  the  military,  civil, 
and  judicial  powers,  exercised  by  the  officers  of  the  ex- 
isting government  of  the  same,  shall  be  vested  in  such 
person  and  persons,  and  shall  be  exercised  in  such 
manner,  as  the  .President  of  the  United  States  shall 
direct. 

*  Mr.  J.  Ranuolph  said  he  was  apprized  that  the 
bill  was  of  such  a  nature  as  seemed  to  delegate 
to  the  President  of  the  United  States  a  power  the 
exercise  of  which  was  intended  to  have  but  a 
short  duration ;  he  was  also  aware  that  some  such 
power  was  necessary  to  be  vested  in  the  Executive, 
to  enable  him  to  take  possession  of  the  country 
ceded  by  France.  But  he  could  conceive  no 
cause. for  giving  a  .latitude,  as  to  time,  so  exten- 
sive as  that  aijowed  by  the  second  sectidnTWhich 
says,  that  *^  untH  Uongress  shall  have  made  provi- 
sion for  the  temporary  government  of  the  said 
territories,  all  the  military,  civil,  and  judicial  pow- 
ers, exercised  by  the  officers  of  the  existing  gov- 
ernment of  the  same,  shall  be  vested  in  such  per- 
son or  persons,  and  shall  be  exercised  in  such  man- 
ner, as  the  President  of  the  United  States  shall 
direct."  If  we  give  this  power  out  of  our  hands, 
it  may  be  irrevocable  until  Congress  shall  have 
made  legislative  provision;  that  is,  a  single  branch 
of  the  Government,  the  Executive  branch,  with 
a  small  minority  of  either  House,  may  prevent 
its  resumption.  He  did  not  believe  that,  under 
any  circumstances,  it  was  proper  to  delegate  tothe 
Executive  a  power  so  extensive ;  but  if  proper 
under  certain  circumslah'ces,  he  was  sure  it  was 
improper  under  present  circumstances.  As  he 
conceived  it  proper  to  deal  out  power  to  the  Exe- 
cutive with  as  sparing  a  hand  as  was  consistent 
with  the  public  good,  he  should  move  an  amend- 
ment to  substitute  in  the  place  of  the  words  ^  Con- 
gress shall  have  made  provision  for  the  temporary 
government  of  the  said  tierritories" — these  words, 
"the  expiration  of  the  present  session  of  Congress, 
unless  provision  for  the  temporary  government  of 
the  said  territories  be  sooner  made  by  Conffress." 
So  that  if  Congress  shall  make  provision  lor  the 
government  of  the  territory  at  any  time  during 
the  session,  the  power  of  the  President  will  cease, 
and  at  any  rate  at  the  expiration  of  the  session. 
In  other  words,  this  amenament  will  compel  Con- 
gress to  take  early  measures  for  reducino;  this  enor- 
mous power,  delegated  to  the  Executive,  by  the 
establishment  of  a  government  for  the  people  of 
Louisiana. 

Mr.  R.  Griswolo  moved  to  strike  out  the 
whole  of  the  second  section,  which  would  super- 
sede the  motion  of  the  gentleman  from  Virginia. 
He  made  this  motion  to  obtain  an  explanation 
respecting  the  nature  and  extent  of  the  delegated 
power.  That  section  provides  "that  until  Con- 
'  gress  shall  have  made  provision  for  the  temporary 
^  government  of  the  said  territories,  all  the  military, 

<  civil,  and  judicial  powers,  exercised  by  the  officers 
^  of  the  existing  government  of  the  same,  shall  be 

<  vested  m  such  manner,  as  the  President  of  the 
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*  United  States  shall  direct."  I  wish  to  know,  said 
Mr.  Griswold,  whether  any  gentleman  can  inform 
me  what  the  military,  civil,  and  judicial  powers, 
exercised  b/  the  officers  of  the  existing  province 
are ;  for  we  are  about  to  confirm  them,  and  direct 
their  execution  by  the  authorities  of  the  United 
States. 

It  is  probable  that  some  of  them  may  be  incon- 
sistent with  the  Constitution  of  the  United  States. 
We  have  certain  restrictions  on  powers  exercised 
under  it.  For  instance,  that  the  haberis  corpus 
shall  not  be  suspended  in  cases  of  invasion  or  re- 
bellion, and  a  variety  of  other  restraints.  It  is 
for  this  reason  that  I  think  we  oDght  to  have  some 
knowledge  of  the  powers  exejcoised  in  Louisiana, 
before  we  confirm  them  in  lfi£luiDp>and  in  order 
to  obtain  this  information,  I  move  to  strike  out 
the  section. 

Mr.  Elliot  rose  to  second  the  motion  of  the  gen- 
tleman from  Connecticut,  and  to  express  his  coin- 
cidence in  the  sentiments  of  that  gentleman  on 
this  subject.  He  would  never  consent  to  delegate, 
for  a  single  moment,  such  extensive  powers  to  the 
President,  even  over  a  Territory.  Such  a  delega- 
tion of  power  was  unconstitutional.  If  such  a 
provision  as  that  contemplated  by  the  section 
were  necessacy,  it  became  Congress  itself  to  enter 
upon  the  task  of  legislation. 

Mr.  J.  Ranoolph  had  hoped  that  some  other 
member  would  have  given  the  gentleman  from 
Connecticut  the  satisfaction  he  asked  in  relation 
to  the  provisions  of  the  section  proposed  to  be 
stricken  out.  No  one  having  risen,  he  would  do  it 
himself  as  well  as  he  was  able.  That  gentleman 
asks  whether  we  know  the  civil,  military,  and  ju- 
dicial powers  that  subsist  in  Louisiana;  and  con- 
tends that  it  is  necessary  we  should  know  them 
before  thev  are  transferred  to  the  Executive  of 
the  United  States.  If  the  section  were  to  stand 
as  it  now  does,  Mr.  R.  said  he  would  be  as  unwil- 
ling as  the  gentleman  from  Connecticut  to  agree 
to  It.  But,  with  the  proposed  limitation,  he  saw 
no  substantial  objection  to  it.  He  was  one  of 
those  who  did  not  know  with  precision  what  the 
subsisting  civil,  military,  and  judicial  powers  ex- 
ercised in  Louisiana  were;  and  yet  he  saw  not  the 
difficulty  which  the  gentleman  had  stated,  as  to 
the  temporary  transfer  of  the  powers  to  the  Ex- 
ecutive with  the  limitation  proposed — And  where- 
fore? Because,  in  the  nature  of  things,  it  was  al- 
most impossible  to  take  possession  of  tne  country 
without  the  exercise  of  such  powers  at  some  point 
of  time,  and  if  they  should  be  exercised  but  for  a 
single  moment,  such  exercise  would  be  as  hostile 
to  the  principles  of  the  gentleman  as  the  exercise 
of  them  for  a  whole  year. 

I  ask,  said  Mr.  R.,  whether  if  the  country  should 
be  taken  possession  of  on  the  principles  advocated 
by  the  gentleman  on  a  former  day,  these  powers 
would  not  all  have  attached  to  the  Executive? 
Suppose  instead  of  assuming  the  civil  government 
of  the  territory,  it  had  been  taken  possession  of 
by  storm,  by  an  army  of  40  or  50,000  soldiers — 
Will  the  gentlemen  contend  that  under  such  cir- 
cumstances, the  privilege  of  the  habeas  corpus 
or  trial  by  jury  would  have  been  invaded  ?    Un- 


doubtedly not.  If  the  gentleman  will  advert  with 
precision  to  the  first  section,  he  will  perceive  that 
It  is  contemplated  to  take  possession  in  such  a 
manner  as  will  give  the  United  States  security  in 
that  possession.  For  though  we  might  not  doubt 
the  disposition  of  the  Government  of  France  to 
give  us  a  secure  possession,  or  apprehend  diffi- 
culty from  any  other  quarter,  yet  it  would  be  re- 
collected that  there  were  citizens  or  subjects  in  the 
territory  requiring  some  government.  It  was  not 
impossible  that  on  taking  possession  there  may  be 
some  turbulent  spirits,  who,  having  at  heart  the 
advancement  of  personal  schemes,  may  be  dis- 
posed to  resist.  It  would  be  unwise  then  in  Coa- 
grres^  to  delay  making  the  requisite  provision,  un- 
til necessity  claimed  it,  and  until,  perhaps,  after 
Congress  had  adjourned. 

Gentlemen  will  see  the  absolute  necessity  of  the 
path  chalked  out  by  the  Senate.  They  will  see 
the  necessity  of  the  United  States  taking  posses- 
sion of  the  country  in  the  capacity  of  sovereigns, 
in  the  same  extent  as  that  of  the  existing  govern- 
ment of  the  province.  After  having  taken  pos- 
session, and  being  in  the  secure  enjoyment  of  the 
country,  it  will  be  extremely  proper  to  guard 
against  any  apprehended  Executive  invasion  of 
right.  This  step  will  then  be  politic,  and  it  will 
be  observed  that  the  section  as  amended  enjoins 
this  duty  upon  Congress.  If,  however,  the  gentle- 
man from  Connecticut  will  show  us  any  way  in 
which  the  country  may  be  taken  possession  of, 
with  security,  and  by  which  the  peo{)le  may  en- 
joy all  the  rights  and  franchises  of  citizens  of  the 
United  States  immediately,  I  shall  be  happy  to 
give  it  the  sanction  of  my  vote.  But  to  my  mind 
this  appears  impossible. 

Mr.  Griswolu  thought  it  extraordinary  that  the 
gentleman  from  Virginia  should  call  upon  him  to 
propose  a  plan  for  avoiding  the  difficulties  that 
would  apparently  result  from  the  system  proposed 
by  the  bill ;  when  it  had  only  that  day  been  laid 
upon  their  tables,  and  had  been  yesterday  refused 
to  be  referred  to  a  select  committee;  and  of  con- 
sequence, no  time  for  reflection  had  been  allowed. 
Under  these  circumstances,  it  was  indeed  extra- 
ordinary that  he  should  be  expected  to  propose  a 
plan.  He  confessed  he  was  unable  to  offer  anv. 
To  do  it  would  doubtless  require  time  and  delib- 
eration. It  was  sufficient  for  him  that  the  bill  in- 
fringed the  Constitution.  BvHhe.6£cond  section 
it  is  proposed  to  trans£ec_tojhe  President  of  the 
United  State&.all  the  powers,  civil,  military,  and 
judicial,  exercised  at  present  in  that  prpvinee- 
What  are  those  powers?  No  gentleman  is  able 
to  inform  me.  It  may  be  presumed  that  they  are 
legislative;  the  President,  thereto  re,  is  to  be  made 
the  legislator  of  that  country :  that  they  are  judi- 
cial ;  the  President,  therefore,  is  to  be  made  jud^^e : 
that  they  are  executive,  and  so  far  they  constitu- 
tionally devolve  on  the  President.  Hence  we  are 
about  making  the.£resident  the  legislator,  the 
judge,  and  the  executive  of  this  territory.  I  do 
not  said  Mr.  G.,  understand  that,  according  to  the 
Constitution,  we  have  a  right  to  make  him  legis- 
lator, judge,  and  executive,  in  any  territory  be- 
longing to  tne  United  States.    Though,  thereforei 
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OQ  this  occasion  I  feel  no  iealousy  of  the  abuse  of 
the  powers  coDferred  on  the  President,  yet  I  can- 
not agree  to  them,  because  I  consider  them  repug- 
nant to  the  Constitution. 

The  argument  that  the  powers  are  necessary, 
though  unconstitutional,  is  no  argument  with  me. 
If  gentlemen  can  so  explain  the  section,  as  to  show 
to  the  satisfaction  of  the  Commiltee  that  it  is  com- 
petent to  this  House  to  transfer  to  the  President 
all  these  powers,  I  shall  have  no  objection  to  the 
section;  but  until  this  is  done,  it  is  ray  duty  to 
Tote  for  striking  it  out.    And  tnough  it  is  impos- 
sible for  me,  at  this  moment,  to  devise  a  plan  for 
overcoming  these  difficulties,  yet  I  trust,  if  time 
be  allowed;  there  will  be  found  wisdom  enough 
in  the  Committee  to  devise  one.    To  the  first  sec- 
tion, authorizing  the  taking  possession  of  the  coun- 
try, so  far  as  I  can  understand  it,  I  can  see  no  ob- 
jection. 

Mr.  Nicholson  was  opposed  to  striking  out  the 
second  section,  as  he  did  not  perceive  the  evils 
contemplated  by  the  gentleman  from  Connecticut. 
The  question  isj  whether  we  shall  take  immediate 
possession  of  this  country,  or  wait  till  this  body 
shall  have  time  to  form  such  a  government  as 
shall  be  hereafter  likely  to  render  the  people  happy, 
under  laws  according  to  the  provisions  of  the  Con- 
stitution 7  I  think,  said  Mr.  N.  it  will  be  injudi- 
cious to  delay  taking  the  possession,  until  such  a 
government  shall  be  formed.  The  onlv  question 
then  that  can  be  started  is,  whether  tne  second 
section  of  this  bill  violates  the  Constitution.  On 
this  point  I  differ  entirely  from  the  gentleman 
from  Connecticut.  I  do  not  see  in  it  any  viola- 
tion of  the  Constitution.  The  gentleman  sup- 
poses that  by  adopting  the  provisions  of  the  second 
section  vfe  shall  vest  all  the  civil,  military,  and 

i'udicial  powers  of  the  existing  Government  of 
Louisiana  in  the  President.    But  it  clearly  is  not 

80.      We  iTPgt-in  hiip  thp   qppnjnfmpnt  of  the  per- 

sons  who  shall  exercise  these  powers^ iMit  we  do 
not  delegate  to  him  the  exercise  of  the  powers 
themselves.  Is  there  any  difference  between  this, 
and  tQFprovisions  of  the  ordinance  of  1787,  which 
■  relates  to  territorial  governments  ?  By  that  ordi- 
nance, and  1  have  never  heard  its  constitutional- 
ity questioned,  all  the  civil,  military,  and  judicial 
powers  are  vested  in  such  persons  as  the  President 
may  appoint.  Judicial  powers  are  vested  in  per- 
sons appointed  by  the  President;  so  with  respect 
to  the  civil  and  military  powers;  and  the  legisla- 
tive powers  are  vested  m  a  body,  part  of  which  is 
appointed  by  the  President.  lam,  with  other  gen- 
tlemen, unable  to  say  what  are  the  nature  and  ex- 
tent of  the  powers  exercised  by  the  present  Grov- 
ernment  of  Louisiana.  But  we  must  authorize 
the  taking  possession  of  the  country,  and  we  must 
on  such  an  event,  authorize  the  exercise  of  these 
powers,  viz :  the  exercise  of  military  power  by  an 
army,  the  judicial  powers  by  judges,  and  the  other 
necessary  powers  by  other  officers;  an4  unless 
Congress  shall  divest  the  President  of  the  power 
of  appointing  these  officers,  it  will  be  vested  in  him 
by  the  Constitution.  I  repeat  it ;  these  powers 
are  not  delegated  to  thePresi^Stn,  but  to  such 
persons  as  he iaax&£point.    I  know  tne  old  axiom. 


quifacit  per  aliumjacit  per  se;  but  it  does  not 
apply  in  this  case.  It  is  possible  that  these  ap- 
pointments may  be  conferred  on  persons  in  the 
ceded  country,  or  the  persons  may  be  sent  from 
the  Atlantic  States,  or  from  the  Mississippi  Ter- 
ritory ;  but  be  this  as  it  may,  some  persons  must 
be  appointed  to  exercise  these  powers  until  Con- 
gress shall  establish  a  new  government. 

Mr.  MiTCBiLL  expressed  his  wish  that  the  sec- 
tion of  the  bill  might  stand.  To  strike  it  out 
would  be  to  make  void  all  the  proceedings  re- 
specting the  province  of  Louisiana,  on  which 
Congress  had  been  engaged  with  so  J^uch  care 
and  dilii;ence.  We  had  purchased  the  country, 
and  made  arrangements  to  pay  for  it ;  and  now, 
with  the  consent  of  France,  possession  is  to  be 
taken;  when  behold !  an  objection  is  made  to  that 
part  of  the  intended  statute  which  confers  on  the 
President  the  power  to  occupy  and  hold  it  peace- 
ably for  the  nation. 

The  motion  to  obliterate  the  second  section  of 
the  bill,  is  grounded  on  the  danger  to  be  appre-    a^ 
bended  from  an  enlanrement  of  the  Presidential 


pijwer.  And  it  is  alleged  that  it  the  section 
should  receive  the  vote  of  the  House,  all  military, 
civil,  and  judicial  authority  would  be  thereby 
centered  in  the  Executive.  It  was  declared  to  be 
unconstitutional  in  Congress  to  delegate  such 
vast  unlimited  authority ;  and,  even  if  the  Consti- 
tution permitted  it^  there  would  be  great  indiscre- 
tion in  the  delegation  of  such  power. 

For  his  own  part,  Mr.  M.  said,  he  was  strictly 
tenacious  of  the  rights  reserved  to  the  people. 
He  was  equally  regardful  of  the  privileges  be- 
longing to  the  States.  He  was  a  zealous  advo* 
cate  too,  of  the  powers  secured  to  the  National 
Legislature  by  the  Constitution.  In  taking  posses- 
sion of  the  ceded  country,  in  the  manner  proposed 
by  the  bill,  there  was  no  violation  of  the  rights  of  the 
citizens,  no  usurpation  of  the  privileges  of  the  repub- 
lics, nor  any  intraction  of  the  great  national  deed 
of  settlement.  The  jealousy  expressed  by  some 
gentlemen  against  the  accumulation  of  excessive 
power  in  the  Chief  Executive  Magistrate  was 
excited  by  slight  circumstances.  Mr.  M.  was  to- 
tally averse  to  the  creation  of  a  dictator;  nor  did 
he  discern  any  thing  tyrannical  or  depotic  lurking 
in  the  paragraph  which  had  been  spoken  of  in 
such  odious  terms.  The  mischief  complained  of 
was  rather  imaginary  than  real. 

But,  let  it  be  examined  fairly  what  Congress 
are  meditating  to  do.  The  third  section  of  the 
fourth  article  of  the  Constitution  contemplates 
that  territory  and  other  property  may  belong  to 
the  United  States.  By  a  treaty  with  France  the 
nation  has  lately  acquired  title  to  a  new  terri- 
tory, with  various  kinds  of  public  property  on  it 
or  annexed  to  it.  By  the  same  section  of  the 
Constitution,  Congress  is  clothed  with  the  power 
to  dispose  of  such  territory  and  property,  and  to 
make  all  needful  rules  and  regulations  respecting 
it.  This  is  as  lair  an  exercise  of  Constitutional 
authority  as  that  by  which  we  assemble  and  hold 
our  seats  in  this  House.  To  the  title  thus  ob- 
tained, we  wish  now  to  add  the  possession;  and 
it  is  proposed  that  for  this  important  purpose,  the 
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President  shall  be  duly  empowered.  There  is 
no  person  in  the  nation  to  whom  this  can  be  so 
properly  confided  as  to  the  President.  Besides, 
Deing  the  head  of  the  Executive  department,  he 
is  indebted  for  his  promotion  to  that  exalted  place 
to  the  suffrages  of  electors  chosen  from  the  people. 
And  the  people  of  the  United  States  can  have  no 
serious  or  solid  objection  to  the  part  of  the  bill 
now  proposed  to  be  expunged,  which  authorizes 
the  man  of  their  confidence  and  choice  to  take 
possession  of  Louisiana  in  their  behalf. 

It  has  been  said  that  all  ciyil,  military  and  ju- 
dicial powers  are  to  be  consolidated  and  con- 
7  founded  in  the  President.  There  is  no  such  thing 
meditated,  Mr.  Chairman,  in  the  bill.  The  Presi- 
dent is  not  to  officiate  in  either  of  those  capacities 
personally  in  Louisiana.  He  is  only  to  direct  in 
whom  the  authority  now  existing  in  the  French 
or  Spanish  officers  of  the  province  shall  vest 
when  our  Government  shall  have  gained  the  pos- 
session of  it ;  and  in  what  manner  that  authority 
so  transferred  shall  be  exercised  by  those  to  whom 
it  shall  be  by  him  delegated.  In  all  this,  the  Presi- 
dent does  not  so  much  himself  act,  as  he  puts 
other  persons  in  a  condition  to  act.  In  the  ac- 
complishment of  the  object  the  President  would 
indeed  provide  for  the  performance  of  civil,  judi- 
cial, and  military  duties ;  but  in  effecting  these  he 
would  only  appoint  the  others  and  give  directions 
as  to  their  manner  of  proceeding,  but  he  would 
not  himself  be  either  a  legislator,  a  jud^e,  or  a 
colonel  of  the  island  of  New  Orleans.  He  was  in 
short  only  the  organ  by  which  certain  acts  neces- 
sary to  be  done,  and  incidental  to  gaining  the 
actual  possession  of  the  country,  could  be  per- 
formed. And  if  ever  the  plea  of  adopting  measures 
de  necessitate  could  be  made,  it  was  on  such  an 
occason  as  this. 

Mr.  M.  then  drew  a  parallel,  which  he  hoped 
would  be  agreeable  to  the  opposers  of  the  bill,  be- 
tween the  powers  intended  to  be  vested  in  the 
President  of  the  United  States  and  those  which, 
according  to  the  law  and  usage  of  England,  were 
inherent  in  the  King.  According  to  the  true 
theory  of  the  British  constitution,  the  Sovereign 
was  the  chief  judiciary  officer  and  president  in  his 
courts ;  he  was  also  the  head  of  the  established 
Church,  and  of  course  the  great  spiritual  President 
of  the  realm ;  in  him,  also,  were  deposited  the  im- 
portant concerns  of  warand  peace.  Thewritswere 
tested  in  his  name,  yet  it  was  notorious  that  he 
nowadays  never  went  personally  and  took  a  seat 
on  the  bench.  He  .did  not  take  upon  himself  the 
performance  of  sacerdotal  functions,  nor  act  the 
part  of  a  bishop  or  archdeacon.  Neither  did  he 
go  forth  into  the  field  of  battle,  and  do  the  du- 
ties of  a  general  or  a  quartermaster.  Yet  the 
King  had  a  qualified  superintendence  over  all 
these  great  departments  of  the  public  business, 
which  it  was  not  expected  he  should  perform  in 
person,  but  cause  to  be  performed  by  fit  persons 
of  his  appointment.  So  it  was  with  the  Presi- 
dent in  the  present  case.  He  was  not  supposed 
by  anybody  to  be  sent  into  Louisiana  to  act  per- 
sonally,in  either  a  civil,  military,  or  judicial  cha- 
racter.   The  spirit  and  meaning  of  the  bill  went ' 


no  further  than  to  authorize  him  to  employ  suck 
men  as  he  should  judge  capable  and  worthy  of 
those  several  kinds  of  trusts.  And  so  far,  Mr.  M. 
said,  in  the  present  case,  he  was  entirely  willing 
to  delegate  the  power  by  law.  It  would  not  be 
permanent,  but  ad  interim  boly.  There  was  a 
provision  in  the  section  against  the  perpetuity  of 
this  power,  by  the  resumption  or  it  as  soon 
as  Congress  should  have  collected  informatioii 
enough  to  establish  a  temporary  government. 
And  this  might  in  all  probability  be  done  daring 
the  present  session.  Mr.  M.  owned,  however,  that 
he  should  think  the  bill  rather  more  complete  if 
there  was  a  limitation  in  it  to  the  amount  of  ex- 
pense which  would  be  necessary  to  carry  it  into 
effect,  but  as  he  observed  a  reference  in  it  to  the 
act  passed  on  the  3d  of  March  last,  which  act  con- 
tained a  limitation  as  to  the  sum  of  money  which 
might  be  expended,  he  thought  there  was  no  need 
of  moving  an  amendment  for  that  purpose.  As, 
therefore,  there  was  nothing  like  a  claim  of  pre- 
rogative on  the  part  of  the  Executive,  but  on  the 
other  hand  a  Constitutional  and  sound  deposit  of 
powers  in  him  by  Congress,  Mr.  M.  hoped  the 
motion  to  strike  out  would  not  prevail. 

Mr.  Qrego  thou|;ht  the  section  mi^ht  be  re- 
tained, and  yet  the  inconvenience  apprehended  by 
the  fifentleman  from  Connecticut  be  obviated  by  a 
small  amendment,  to  wit:  by  adding  after  the 
word  manner,  "not  inconsistent  with  the  Consti- 
tution of  the  United  States."  Mr.  G.  had  no  fears 
of  the  exercise  of  the  powers  vested  in  the  Presi- 
dent by  this  bill,  or  that  he  would  not  concur  in 
relinquishing  them  when  Congress  may  establish 
a  temporary  government  for  the  territory.  If  the 
gentleman  from  Connecticut  withdrew  his  mo- 
tion, he  would  offer  the  amendment  he  had  stated.' 

Mr.  Dana  said  if  the  amendment  proposed  by 
the  e^entleman  from  Pennsylvania  were  inserted^  it 
might  imply  that  we  may  pass  laws  that  were  un- 
constitutional; it  was,  therefore,  superfluous.  It 
is  objected  to  the  scope  of  the  second  section,  that 
it  is  unconstitutional;  insert  the  amendment  and 
it  nullifies  it.  The  gentleman  from  New  York 
(Mr.  Mitchill)  has  referred  to  a  subject  with 
which  he  is  well  conversant.  He  is  correct  in 
stating  that  the  formal  style  of  the  English  acts 
is  in  the  name  of  the  Kin?.  In  the  formal  style 
of  the  acts  of  Parliament,  tne  King  is  legislator; 
but  will  it  be  inferred  from  this  circumstance  that 
he  is  the  real  legislator  ?  The  gentleman  is  too 
well  acquainted  with  the  constitution  and  laws 
of  that  country  not  to  know  that  the  King,  though 
nominally  the  dispenser  of  justice,  cannot  himself 
sit  upon  the  bench,  and  that  this  has  been  the  case 
since  the  act  of  settlement.  He  might,  in  support 
of  this  position,  refer  to  the  declaration  of  a  cele- 
brated Chief  Justice  of  England,  who  had  said  that 
the  honor  of  the  Crown  had  nothing  to  do  with 
the  courts  of  justice. 

The  gentleman  is  equally  unfortunate  in  his  re- 
marks on  the  power  o?  Congress  to  make  rules  for 
the  government  of  a  territory.  It  is  objected  to 
this,  that  in  this  case  you  make  no  laws  at  ail.  Is 
it  to  make  laws,  to  say  a  man  may  do  as  he 
pleases  7    The  proposed  government  is  not  eTen 
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provisional  or  circumscribed.*   losufficieot  also  is 
any  argument  deducible  from  the  ordioance  es- 
tablishing territorial  governments.    He  presumed 
the  ordinance  alluded  to  was  that  of  1787.    Un- 
der that  ordinance  the  President  is  authorized  to 
appoint  the  judges  of  the  territory ;  but  once  ap- 
pointed they  hold  their  offices  during  good  be^ 
naviour.    Who,  under  that  ordinance,  make  the 
laws?  Neit)ier  the  judges  nor  the  President.    No 
laws  can  be  accepted  but  such  as  have  received 
the  sanction  of  a  representative  body.    What  is 
proposed  by  the  bill  ?   That  all  powers,  military, 
civil,  and  judicial,  exercised  by  the  officers  of  the 
existing  government,  shall  be  Tested  in  such  per- 
sons, and  shall  be  exercised  in  such  manner  as  the 
President  shall  direct.    He  may,  under  this  au- 
thority, establish  the  whole  code  of  Spanish  laws, 
however  contrary  to  our  own ;  appoint  whomso- 
ever he  pleases  as  judges,  and  remove  them  ac- 
cording to  his  pleasure ;  thus  uniting  in  himself 
all  the  power.  Legislative,  Executive,  and  Judi- 
eial.    This,  though  a  complete  despotism,  e^entle- 
men  may  perhaps  say  is  necessary.    If  so,  let  the 
military  powe^  be  exercised  by  the  President  as 
Commander-in-Chief  of  the  armies. 

Mr.  Varn(}m  observed,  that  it  seemed  to  him 
that  gentlemen  who  had  made  a  Constitutional 
difficultj  respecting  the  provisions  of  this  bill,  and 
those  of  the  treaty,  had,  in  their  arguments,  mis- 
taken their  ground  on  the  same  point ;  and  that 
they  were  objecting  to  the  constitutionality  of 
things  not  within  the  Constitution.  During  the 
previous  discussions,  as  well  as  on  this  day,  he 
thought  that  as  to  the  retention  of  the  free  navi- 
gation of  the  Mississippi  by  Spain  and  France, 
the  sovereignty  of  the  ceded  territory  was  not 
completely  vested  in  the  United  States  until  the 
end  of  twelve  years.  We  acquire  the  sovereij^nty 
over  that  country  under  certain  terms ;  we  have 
not  at  once  all  of  it  that  relates  to  trade.  There 
could,  therefore,  be  no  unconstitutionality  in  car- 
rying the  treaty  into  effect  on  the  ground  taken 
by  gentlemen. 

He  considered  the  objections  made  to  the  sec- 
ond section  of  the  bill  under  consideration  of  the 
same  nature.  We  are  told  that  we  are  about  to 
authorize  the  exercise  of  power  over  the  ceded 
territory  not  authorized  by  the  Constitution.  He 
would  ask  if  the  Constitution  were  to  take  effect 
as  soon  as  the  United  States  take  possession  of 
the  territory  ?  On  this  point  he  would  refer  to  the 
treaty.  It  provides  that  •*  the  inhabitants  of  the 
^  ceded  territory  shall  be  incorporated  in  the  union 
'  of  the  United  States,  and  admitted  as  soon  as  pos- 
*sible."  How  incorporated?  By  a  Legislative 
act  7  No,  ^^  according  to  the  principles  of  the  Fede- 
'ral  Constitution,  to  the  enjoyment  of  all  the 
*  rights,  advantages,  and  immunities  of  citizens  of 
*the  United  States;  and  in  the  meantime  they 
'shall  be  maintained  and  protected  in  the  freeen- 
'  joyment  of  their  liberty,  property,  and  the  reli- 
'  gion  which  they  profess." 

In  what  meantime  ?  There  is  a  time  when  the 
country  is  acquired,  and  a  time  when  it  will  be 
admitted  into  the  Union.  Between  these  periods, 
in  the  meantime,  the  people  are  to  enjoy  their 


liberty,  property,  and  the  religion  which  they  pro* 
fess.  I,  said  Mr.  V.,  can  devise  no  way  of  tneir 
enjoyins  these  rights,  until  admitted  into  the 
Union,  but  by  their  continuing  under  the  govern- 
ment of  the  laws  of  Spain.  The  Senate  have 
made  provision  for  carrying  into  effect  this  part 
of  the  treaty,  and  it  cannot  be  carried  into  effect 
in  any  other  way.  I  am.  therefore,  against  strik- 
ing out  the  section,  and  tnink  the  amendment  un- 
necessary. 

Mr.  Eppes  said  the  only  question  before  the 
Committee  was,  whether  it  was  important  to  take 
possession  of  this  country  or  not.  It  a  proper  view 
DC  taken  of  the  proposition  of  gentlemen  opposed 
to  the  present  measure,  though  they  profess  to  be 
the  friends  of  the  people  of  that  territory,  it  will 
appear  in  fact  to  disfranchise  them.  What  will 
be  the  effect  of  striking  out  the  second  section  of 
the  bill  ?  If  the  President  take  possession  of  the 
country,  what  will  be  the  situation  of  the  people? 
The  moment  he  takes  possession,  the  Spanish  gov* 
ernment  ceases.  By  what  laws  then  will  they  be 
governed?  He  had  never  expected  from  thatquarter 
of  the  House  such  a  prx>position.  He  had  expected 
from  their  uniform  professions  that  an  attachment 
to  order  and  good  government  was  with  them  an 
universal  sentiment.  He  hoped,  therefore,  before 
the  Committee  concurred  with  them  in  striking 
out  the  section,  some  substitute  for  the  govern- 
menl  of  these  people  would  be  offered. 

Mr.  EusTis  said  it  was  possible  the  bill  under 
consideration  might  in  its  details  be  objectionable, 
but  in  principle  it  was  certainly  sound.  The  Gov* 
ernment  of  tne  United  States  has  a  Constitutional 
right  to  acquire  territory,  and  they  have  conse- 
quently a  right  to  take  possession  of  it  when  ac« 
quired.  The  taking  possession  of  it  was  not  only 
the  right,  but  the  duty  of  the  Government.  And 
how  is  this  to  be  effected  ?  Will  any  gentleman 
venture  to  propose  a  delay  until  Congress  shall 
have  passed  a  new  code  of  laws?  Are  gentle- 
men, at  this  late  day,  to  be  informed  that  this 
would  be  to  throw  away  one  of  the  most  valuable 
acquisitions  made  by  our  country  since  the  adop- 
tion of  the  Constitution,  or  the  Declaration  of  In- 
dependence? As  the  gentleman,  last  speaking, 
rightly  observes,  the  entire  government  of  Spain 
ceases  on  our  taking  possession.  Are  we  then  to 
abandon  the  people  to  anarchy  ? 

As  to  the  extent  of  the  power  vested  in  the 
Executive,  it  arises  from  necessity.  This  is  a  new 
case  altogether.  There  is  no  doubt  that  on  many 
particular  subordinate  points,  respecting  the  secure 
possession  of  this  country,  difficulties  may  present 
themselves.  But  Mr.  £.  presumed  and  expected 
that  the  same  wisdom  that  acquired  it,  would 
preside  over  the  councils  of  the  nation  to  meet 
and  overcome  those  difficulties.  The  second  sec- 
tion of  the  bill  contemplates  the  transfer  to  officers 
of  the  United  States,  of  the  same  powers  now 
exercised.  It  may  be  that  the  exercise  of  all  these 
powers  will  not  be  necessary ;  while  it  is  possible 
that  others  may  be  necessary.  There  may  be 
difficulties  of  various  kinds.  He  should  name 
none.  But  as  they  arise,  it  will  be  the  duty  of 
the  Government  to  be  jvepared  to  meet  them* 
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He  would,  therefore,  wish  this  act  rather  to  in- 
crease than  curtail  them;  and  that  the  President 
'  should  be  authorized  not  only  to  continue  all  ne- 
i  cessary  existing  powers,  but  to  institute  such  other 
\  powers  as  may  be  necessary  for  the  well  being  of 
.the  territory.    Till  when ?    Until  this  House  and 
Hhe  other  branch  of  the  Legislature  shall  make 
the  necessary  laws.    The  powers  delegated  by 
the  bill  are  imposed  by  the  imperious  circum- 
stances of  the  case.    What  if  forcible  possession 
shall  prove  necessary,  and  the  innocent  inhabitants 
should  be  slaughtered,  through  a  want  of  the  powers 
necessary  to  preserve  tranquillity  and  good  order ; 
whose  will,  under  such  circumstances,  will  be  the 
gorerning  one  ?    Will  not  the  President,  in  such 
event,  have  all  the  powers  now  given  him? 

Mr.  EnsTis  said  he  must  confess  that  the  ob- 
jections made  to  the  temporary  government  of 
the  country,  arose  from  a  quarter,  which,  by  op- 
posing every  step  taken  to  acquire  it,  greatly  weak- 
ened, in  his  mind,  the  force  of  the  arguments  urged. 
He  recollected  when,  during  the  last  session,  two 
millions  of  dollars  were  proposed  to  be  appropri- 
ated towards  the  acquisition  of  this  important  ob- 
ject, it  had  been  objected  to,  on  different  grounds — 
there  was  then  no  objection  to  the  constitution- 
ality of  the  acquisition.  He  should  not,  however, 
go  into  a  detail  of  the  arguments  urged  on  that 
occasion ;  those  who  were  present  well  remem- 
bered them.  Those  objections  were  well  sur- 
mounted; and  the  territory  was  acquired.  After 
the  acquisition,  what  were  the  objections  of  gen- 
tlemen? Objections  were  made  that  were  calcu- 
lated to  weaken  our  title,  and  to  strengthen  that 
of  Spain;  and  it  was  further  contended  that  we 
had  no  Constitutional  right  to  acquire  the  terri- 
tory. These  surmounted,  what  followed?  We 
were  then  told  that  we  had  no  ri^ht  to  guaranty 
to  the  people  the  right  of  citizenship,  although  the 
ffjentleman  who  urged  this  difficulty,  answered 
himself  in  the  same  breath  by  saying  the  Constitu- 
tion had  not  provided  for  such  a  case.  That  ob- 
jection removed,  what  is  the  last,  and  present  dif- 
ficulty ?  Though  called  upon  to  take  immediate 
possession  of  this  territory,  you  are  told,  you  are 
not  to  govern  it.  This  is  the  amount  of  the  argu- 
ments of  gentlemen,  for  if  you  do  not  govern  it 
in  this  way,  you  can  govern  it  in  no  other.  Mr. 
E.  saw  no  other  alternative;  there  was  no  possi- 
bility of  any  other  course.  He  was,  therefore, 
happy  to  see  nothing  in  the  Constitution  that  for- 
bade pursuing  it.  On  the  contrary,  it  arose  im- 
periously from  the  acquisition ;  ana  the  same  ob- 
jections that  were  now  so  strenuously  insisted  upon, 
would  lead  to  the  adoption  of  those  very  measures 
which  bad  been  reprobated  by  both  branches  of 
the  Legislature,  and  by  a  great  majority  of  the 
American  people. 

Mr.  Elliot  said  as  he  had  the  misfortune  to 
differ,  on  this  occasion,  from  the  gentlemen  with 
whom  he  generally  voted,  he  should  take  the  lib- 
erty of  stating  his  obiectionsto  the  section  moved 
to  be  stricken  out.  He  was  persuaded  there  would 
not  be  imputed  to  him,  for  so  doing,  the  least  wish 
to  embarrass  the  accomplishment  of  the  impor- 
tant object  of  the  secure  possession  of  Louisiana. 


No;  the  opinions  he  entertained  were  dictated  by 
a  wish  to  accelerate  the  taking  possession.  He 
would  endeavor  to  show  that  his  view  of  the  sub- 
ject was  that  taken  by  the  President  of  the  United 
Slates.  By  the  law  of  nations,  on  the  acquisition 
of  country  by  cession,  the  laws  of  the  nation  ced- 
ing continue  in  force  until  the  laws  of  the  nation 
acquiring  the  territory  supersede  them.  What 
then  is  necessary  to  carry  this  treaty  fnto  effect? 
It  is  necessary  to  make  the  appropriations;  this 
the  House  have  already  determined  to  do.  It  is 
necessary  to  enable  the  proper  authority  to  take 
possession  of  the  country.  That  is  done  by  the 
first  section  of  this  bill.  These  measures  carry 
the  treaty  into  effect ;  and  the  temporary  govern- 
ment is  immediately  consequential. 

But  it  is  said,  if  the  President  is  authorized  to 
take  possession,  and  there  shall  be  no  other  pro- 
vision made  by  Congress,  a  military  government 
will  ezist,  and  will  disturb  the  rights  of  the  peo- 
ple as  guarantied  by  the  treaty.  No  such  thinff ; 
for  the  military  power  will  take  possession  in  suo- 
ordination  to  the  civil  authority.  To  show  that 
the  President  entertained  this  view  it  was  only 
necessary  to  advert  to  the  language  of  his  Message ' 
at  the  commencement  of  the  session.  He  there- 
in says :  ^^  With  the  wisdom  of  Congress  it  will 

*  rest  to  take  those  ulterior  measures  which  may 
'  be  necessary  for  the  immediate  occupation,  and 
^  temporary  government  of  the  country." 

It  IS  evident  that  the  President  considers  a  tem- 
porary government  as  one  of  those  ulterior  mea- 
sures. In  his  subsequent  Message,  he  alludes  to 
the  same  temporary  government  as  an  ulterior 
measure.  He  says,  ^'  the  ulterior  provisions  also 
^  suggested  in  the  same  communication,  for  the 

*  occupation  and  government  of  the  country,  will 

*  call  tor  early  attention.  Such  information  reia- 
^  live  to  its  government,  as  time  and  distance  have 
'  permitted  me  to  obtain,  will  be  ready  to  be  laid 
'  oefore  you  within  a  few  days."  This  informa- 
tion we  have  not  yet  received ;  and  it  is  but  pro- 
per that  we  wait  for  it. 

Mr.  E.  apprehended  no  danger  from  a  military 
government ;  information  will  be  soon  communi- 
cated, and  in  a  few  days  we  will  be  enabled  to 
establish  a  temporary  government  on  the  inform- 
ation we  shall  have  received. 

He  could  not  reconcile  the  second  section  with 
the  Constitution  of  the  United  States ;  he  believed 
that  the  Constitution  delegated  the  legislative 
power  to  Congress,  and  not  to  the  President ;  and 
that  it  not  only  precluded  the  President  from  ex- 
ercising it,  but  likewise  forbade  our  delegation  of 
it  to  him.  He  repeated,  what  he  had  before  ob- 
served, that  he  had  full  confidence  in  the  Presi- 
dent;  but  he  objected  to  this  delegation  of  power 
on  principle;  he  had  sworn  to  support  the  Con- 
stitution, and  believing  that,  under  it,  Congress, 
and  Congress  only  had  the  power  of  legislation, 
he  must  be  against  delegating  it  to  the  President. 

Mr.  R.  Griswolo  would  agree  to  withdraw 
his  motion  for  striking  out  the  section,  if  he  thought 
that  the  amendment  suggested  by  the  gentlemaa 
from  PenasyUania  (Mr.  Qregg)  could  have  the 
effect  contemplated ;  but  he  believed  it  would  not 


509 


HISTORY  OF  CONGRESS. 


510 


October,  1803. 


Tke  Louitiana  Treaiy. 


H.  ofR. 


/ 


f' 


remove  his  objection,  which  was,  that  the  powers, 
stated  in  the  section,  could  not  be  delegated  in  the 
manner  proposed ;  therefore  to  say,  that  when 
delegated,  they  bhall  not  be  exercised,  was  saying 
notbingjOr  saying  that  they  should  not  be  delegated. 
The  gentleman  from  Maryland  (Mr.  Nicholson) 
has  not  taken  his  ground  with  his  usual  accuracy. 
He  has  said  that  these  powers  are  not  transferred 
to  the  President,  but  to  the  officers  appointed  by 
him.  True,  but  how  are  they  to  be  executed? 
As  the  President  shall  direct ;  therefore  the  officers 
are  to  be  viewed  as  under  subjection  to  the  Presi- 
dent, and  the  powers  to  be  exercised  as  he  shall 
direct.  Virtually  then  they  are  to  be  exercised 
by  the  President,  and  are,  in  fact,  transferred  to 
him;  and  if  we  cannot  transfer  to  him  the  power 
of  legislation  and  judging  in  any  one  territory, 
we  cannot  in  this,  and  the  act  is  a  violation  of  the 
Constitution. 

There  is  another  objection  to  the  power  reposed 
in  the  President  by  this  section.  The  Constitution 
provides  that  "  he  shall  nominate,  and  by  and  with 
the  advice  and  consent  of  the  Senate,  shall  appoint 
ambassadors,  other  public  ministers  and  consuls, 
judges  of  the  supreme  court,  and  all  other  officers 
of  the  United  States,  whose  appointments  are  not 
herein  provided  for.  and  which  shall  be  established 
by  law:  but  the  Congress  may,  by  law,  vest  the 
appointment  of  such  inferior  officers  as  they  think 
proper,  in  the  President  alone,  in  the  courts  of  law, 
or  in  the  heads  of  Department."  Now,  by  the 
section  of  the  bill-  under  consideration,  power  is 
given  to  the  President  to  ap|X)int  all  the  officers  in 
the  province,  from  the  governor  down  to  the  low- 
est officer.  Gentlemen  will  not  say  that  the  office 
of  governor  or  judge  is  one  of  the  inferior  offices 
contemplated  in  the  Constitution.  They  had  never 
been  so  considered.  In  all  the  arrangements  of 
appointments  for  the  territorial  governments,  the 
sanction  of  the  Senate  had  been  required  for  the 
governors,  judges,  secretaries,  6lc.  ;  whereas,  in  this 
instance,  the  President  is  clothed  with  power  to 
appoint  all  the  officers  in  the  territory.  He  ap- 
prehended that  such  a  power  could  not  be  consti- 
tutionally given. 

Mr.  Griswold  said  he  had  no  wish  to  retard 
the  enaction  of  the  necessary  laws  for  taking  pos- 
session, which  ought  to  be  immediately  done ;  and 
he  expected,  if  this  section  were  stricken  out,  the 
wisdom  of  Cougress  would  devise  a  proper  pro- 
vision. 

A  gentleman  from  Massachusetts,  (Mr.  Eustis,) 
not  content  with  the  extensive  delegation  of  power 
made  by  this  bill, is  forgiving  to  the  President  all 
power ;  the  effect  of  which  would  be,  not  only  to 
make  him  King,  but  Grand  Inquisitor  likewise. 

Mr.  Edstis  explained,  and  said  that  he  was  for 
giving  all  powers  necessary  for  the  welfare  of  the 
territory. 
JAt,  K.  Griswold.— The  powers  proposed  to  be 
conferred  by  the  gentleman  are  without  limits. 
It  may  be  necessarv  for  the  welfare  of  the  people, 
to  secure  their  religion.  The  President  may  be 
therefore,  constituted  grand  inquisitor,  he  may 
also  be  made  a  king,  and  likewise  a  judge,  for  the 
^[ood  of  the  people.    I  am  not,  said  Mr.  G.,  will- 


ing myself  to  give  him  such  extensive  powers. 
I  can,  however,  well  account  for  certain  gentle- 
men urging  on  this  occasion  the  old  French  argu- 
ment of  '*  imperious  necessity."  But  such  a  pre- 
text can  never  justify  me  m  living  a  vote  that 
will  violate  the  Constitution.  I  can,  in  truth,  see 
no  such  necessity,  as  provision  can  be  made  for 
admitting  these  people  to  the  enjoyment  of  all  the 
privileges  stipulated  by  the  treaty,  without  in  vol  v* 
ing  a  violation  of  the  Constitution.  Gentlemen 
may  criminate,  as  they  please,  the  motives  of  those 
who  are  for  restraining  this  extension  of  Execu- 
tive power ;  but  I  trust,  whatever  may  be  the  feel- 
ings of  gentlemen,  that  the  Committee  will  not  be 
impressed  with  the  same  opinion  entertained  by 
them ;  but  that  if  they  consider  this  delegation  of 
power  as  repugnant  to  the  Constitution,  they  will 
not  agree  to  it,  or,  in  other  words,  to  the  investi- 
ture of  the  President  with  absolute  power  over 
this  province.  If,  on  the  other  hand,  they  think 
the  aelegation  is  Constitutional,  they  will  feel  no 
repugnance  to  agreeing  to  it ;  because,  as  I  ob- 
served before,  the  power  will  be  of  short  duration, 
and  will  not,  probably,  be  abused. 

As  to  the  idea  of  some  gentlemen,  that  this 
territory,  not  being  a  part  of  the  United  States, 
but  a  colony,  and  that  therefore  we  may  do  as  we 
please  with  it,  it  is  not  correct.  If  we  acquire  a 
colony  by  conquest  or  purchase — and  I  believe  we 
may  do  both — it  is  not  consistent  with  the  Consti- 
tution to  delegate  to  the  President,  even  over  a 
colony  thus  acquired,  all  power,  Legislative,  Ex- 
ecutive, and  Judicial;  for  this  would  make  him 
the  despot^of  the  colony.  Mr.  G.  concluded,  his  ' 
remarks  by  observing-  that  he  had  no  jealousy  of 
the  abuse  of  this  power  by  the  President ;  but  not 
beinff,  in  his  opinion,  authorized  by  the  Constitu* 
tion  he  could  not  agree  to  vote  for  it. 

Mr.  Jackson  considered  the  second  section  of 
the  bill  as  repugnant  to  the  Constitution;  but  if 
this  were  not  the  case,  he  had  other  objections  to 
it.  He  thought  it  important  to  take  immediate 
possession  of  the  country,  and  was  deeply  interest- 
ed  as  the  representative  of  constituents  who  lived 
on  the  waters  connected  with  the  Mississippi;  still 
he  did  not  think  it  proper  to  be  premature  in  es- 
tablishing a  system  of  government.  So  far  as  re- 
lates to  the  taking  possession,  said  Mr.  J.,  let  us 
then  adopt  immediately  the  necessary  measures. 
But  so  far  as  relates  to  the  formation  of  a  gov 
ernment,  let  us  take  time  for  it.  I  would  prefer 
an  interregnum  to  doing  anything  which  snould 
militate  against  the  Constitution,  or  principles 
that  have  been  long  respected.  I  wish  not  to 
adopt  the  principle  of  the  right  of  this  House  to 
dele^te  such  extensive  powers  for  even  one  day ; 
for  if  they  possess  the  right  of  delegating  them 
for  one  day,  they  possess  the  co-extensive  right 
of  delegating  them  forever.    Let  us  not  then  dele- 

fite  them  at  all.  It  is  my  wish  to  be  consistent, 
have  always  been  against  delegating  extensive 
power  to  the  Executive;  and  I  know  not  of  any 
power  so  extensive  before  delegated.  But  gentle- 
men ray  it  is  incumbent  on  us  to  take  immediate 
possession.  For  this  the  first  section  of  the  bill  is 
amply  sufficient;  and  I  cannot  see  the  inconre-: 
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Should  it  be  objected,  Mr.  Chairman,  that  even 
if  the  proposed  amendment  should  be  adopted  and 
become  a  part  of  the  Constitution,  it  will  not 
make  such  provision  as  would,  in  all  future  elec- 
tions, secure  a  majority  of  electoral  votes  to  be 
given  to  some  one  or  other  of  the  candidates,  and 
thereby  preclude  the  necessity  of  ever  again  re- 
sorting to  a  vote  of  this  House  for  a  final  decision ; 
it  must  be  acknowledged  that  no  provision  what- 
ever can  be  iDade  so  as  to  have  that  operation ; 
but  if,  in  any  election,  no  person  should  have  a 
majority  of  electoral  votes,  a  Legislative  decision 
in  such  a  case  cannot  possibly  be  attended  with 
the  same  disagreeable  consequences  as  such  a  de- 
cision might  be  attended  with  in  a  case  happen- 
ing under  the  existing  mode,  similar  to  that  wnich 
has  been  cited  ;  for,  if  the  amendment  should  be 
adopted, inasmuch  as  each  of  the  candidates  would 
then  be  designated  by  the  electoral  votes  for  the 
particular  office  for  which  he  was  intended,  and 
consequently  thus  pointed  out  as  being  so  far  the 
objects  of  public  cnoice.  on  whomsoever  of  them 
the  ultimate  election  snould  fall,  the  successful 
candidate,  I  apprehend,  would  be  more  accept- 
able to  the  public  mind  than  any  person  could  be 
who  had  not  been  contemplatea  for  President  by 
any  of  the  Electors.  Such  public  approbation  I 
consider,  sir^  as  a  circumstance  of  incalculable 
importance  in  such  an  election.  I  hope,  there- 
fore, the  resolution  will  be  agreed  to,  and  obtain 
the  sanction  of  a  full  Constitutional  majority. 

The  Committee  rose,  and  reported  a  resolution 
thereupon,  which  was  twice  read,  amended,  and 
agreed  to  by  the  House,  as  follows : 

"  Resolved,  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled, tVHhthirds  of  both  Houses  concurring,  That 
the  following  article  be  proposed  to  the  Legislatures  of 
the  different  States  as  an  amendment  to  the  Constitu- 
tion of  the  United  States,  which,  when  ratified  by  three- 
fourths  of  the  said  Legislatures,  shall  be  valid,  to  all 
intents  and  purposes,  as  part  of  the  said  Constitution, 
vis: 

*'  In  all  future  elections  of  President  and  Vice  Presi- 
dent, the  Electors  ahall  name  in  their  ballots  the  person 
voted  for  as  President,  and  in  distinct  ballots  the  person 
vo(ed  for  as  Vice  President ;  of  whom,  one  at  least  shall 
not  be  an  inhabitant  of  the  same  State  with  themselves. 
The  person  voted  for  as  President  having  a  majority  of 
the  votes  of  all  the  Electors  appointed,  shall  be  the  Pre- 
sident; and  if  there  shall  be  no  person  having  such  ma- 
jority, the  President  shall  be  chosen  from  the  highest 
numbers,  not  exceeding  three,  on  the  list  for  President, 
by  the  House  of  Representatives,  in  the  manner  directed 
by  the  Constitution.  The  person  having  the  greatest 
number  of  votes  as  Vice  President  shall  be  the  Vice  Pre- 
sident ;  and  in  case  of  an  equal  number  of  votes  for 
two  or  more  persons  as  Vice  President,  they  being  the 
highest  on  the  list,  the  Senate  shall  choose  the  Vice 
President  from  those  havmg  such  equal  number,  in  the 
manner  directed  by  the  Constitution." 


•  Thuasday,  October  27. 

Another  member,  to  wit :  Abram  Trioo,  from 
Virffinia,  appeared,  produced  bis  credentials^  was 
qualified,  and  took  his  seat  in  the  House. 


Ordered^  That  the  resolution  agreed  to  yester- 
day, in  the  form  of  a  concurrent  resolution  of  the 
two  Houses,  proposing  an  article  of  amendment 
to  the  Constitution,  respecting  future  electrons  of 
President  and  Vice  President,  be  recommitted  to 
a  Committee  of  the  whole  House  to-day. 

A  memorial  and  petition  of  the  Illinois  and  Oua- 
bache  Land  Companies  was  presented  to  the  House 
and  read,  praying  that  Congress  will  consider  and 
ultimately  decide  on  their  memorial  presented  to 
this  House  on  the  eleventh  of  Marcn,  one  thou- 
sand eight  hundred  and  two,  in  such  manner  as 
mav  be  deemed  equitable  and  proper. 

Ordered^  That  the  said  memorial  and  petition 
do  lie  on  the  table. 

Ordered^  That  the  Committee  of  Ways  and 
Means,  to  whom  was  referred  so  much  of  the  treatv 
and  conventions  lately  negotiated  with  the  French 
Republic  as  relates  to  "  the  payment  by  the  Uni- 
ted States  of  debts  due  by  France  to  citizens  of 
the  United  States,"  have  leave  to  report  thereon 
by  bill  or  bills,  or  otherwise. 

Mr.  Ranoolph,  from  the  committee  last  men- 
tioned, presented  a  bill  making  provision  for  the 
paymentof  claims  of  citizens  of  tbe  United  States 
on  the  Government  of  France,  the  payment  of 
which  has  been  assumed  bv  the  United  States,  by 
virtue  of  the  convention  of  the  thirtieth  of  April, 
one  thousand  eight  hundred  and  three,  between  the 
United  States  and  the  French  Republic ;  which 
wasread  twice,  and  committed  to  a  Committee  of 
the  whole  House  to-morrow. 

Mr.  Lyon  observed  that  the  country  in  which 
he  lived  had  been  for  some  time  supplied  with  salt 
and  lead  from  the  Louisiana  country,  on  which 
articles  considerable  and  burdensome  duties  are 
imposed.  For  the  purpose  of  liberating  the  citi- 
zens from  these  duties,he  moved  a  resolution, de- 
claring it  expedient  that  provision  should  be  made 
for  suspending  the  collection  of  all  duties  on  arti- 
cles imported  into  the  ports  of  the  United  States 
from  the  territory  ceded  to  the  United  States  by 
the  Louisiana  convention,  with  the  view  of  hav- 
ing it  submitted  to  the  Committee  of  Commerce 
and  Manufactures. 

Ordered^  That  it  He  on  the  table. 

AMENDMENT  TO  THE  CONSTITUTION, 

Mr.  J.  Clat,  after  observing  on  the  proceedings 
of  yesterday  in  respect  to  the  future  mode  of  elec- 
tion of  President  and  Vice  President,  said  he  should 
move  an  amendment  to  strike  ont  the  word  three, 
and  insert  the  word /ft^. 

Mr.  Dawson  said  that  a  motion,  in  substance, 
to  the  same  purpose,  had  been  presented  to  the 
House  yesterday,  and  rejected.  He  felt  no  anxi- 
ety whether  the  House,  ]n  case  of  equal  votes  for 
President  and  Vice  President,  was  confined  to  three 
or  five ;  but  it  was  his  wish  that  the  least  altera- 
tion possible  should  be  made  in  the  Constitution, 
as  first  framed.  Under  this  consideration,  the  in- 
sertion of  the  word  three  was.  in  his  opinion,  the 
least  of  the  alterations  proposed.  He  thought  that 
making  the  choice  out  offtvcj  was  guarding  afi^ainst 
what  might  perhaps  never  happen.  He  should, 
however,  feel  little  difficulty  in  voting  for  either. 
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Mr.  Nicholson  declared  that  it  was  unneces- 
sary to  take  up  the  time  of  the  Committee.  The 
gentleman  who  moved  the  amendment  tells  us 
tnat  j/!c«  is  the  least  deviation.  He  could  not  agree 
to  this.  It  did  not  in  the  least  affect  the  choice  of 
a  Vice  President. 

Mr.  Smilie  considered  it  a  duty  due  to  himself 
to  assert  that  his  sentiments  through  the  whole  of 
this  business  were  uniform.  He  thought  that  he 
could  discern  that  the  Chairman  was  surprised  at 
the  deviation  from  the  original  opinion  of  some 
gentlemen.  His  present  sentiments  he  had  de- 
clared before  the  select  committee,  and  to  these  he 
still  adhered.  He  said  he  would  vote  in  any  way, 
so  that  an  opinion  might  be  had  ;  and  the  les»they 
deviated,  the  safer  they  were.  He  had  no  object 
in  view  but  the  puhlic  good.  He  was  extremely 
tenacious  in  altering  the  Constitution,  hut,  with- 
out the  spirit  of  accommodation,  they  could  never 
agree  upon  a  numher.  If  one  gentleman,  to  in- 
dulge himself,  persisted  in  the  number  three,  and 
others  of  Jive,  he  knew  not  when  an  opinion  could 
be  obtained. 

Mr.  Elliot  said  that  he  would  engross  the  at- 
tention of  the  Committee  but  a  moment,  and  he 
would  not  ask  for  that  moment  if  he  did  not  think 
that  what  he  had  to  offer  would  facilitate  an  ac- 
commodation. Some  gentlemen,  he  observed, 
w^re  80  tenacious  of  the  number  being  Jive,  that, 
unless  they  were  indulged,  they  would  never  make 
an  amendment.  He  would  therefore  vote  for  that 
number,  in  order  to  promote  his  desired  accom- 
modation. 

The  question  was  taken  for  inserting  the  word 
five — ayes  59,  noes  47. 

On  motion,  the  Committee  rose,  and  the  Speaker 
resumed  the  Chair,  when  the  question  was  again 
put  and  carried.  It  was  then  moved  that  the  amend- 
ments be  engrossed,  and  that  a  third  reading  be 
had  to-day.    Agreed  to. 

LOUISIANA  TREATY 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  from  the  Senate,  entitled  ; 
"  An  act  to  enable  the  President  of  the  United 
States  to  take  possession  of  the  territories  ceded 
bv  France  to  the  United  States,  by  the  treaty  con- 
cluded at  Paris  on  the  thirtieth  or  April  last,  and 
for  other  purposes." 

The  bill  having  been  read,  by  paragraphs,  as 
follows : 

Be  it  enacted,  by  the  Senate  and  Hotue  of  Repre- 
9enUUivea  of  the  United  Statet  of  Amenea^  in  Von" 
gret$  atsembled.  That  the  President  of  the  United  Statet 
be,  and  he  is  hereby,  authorized  to  take  possession  of  and 
occupy  the  territories  ceded  by  France  to  the  United 
States,  by  the  treaty  concluded  at  Paris,  on  the  thirtieth 
day  of  April  last,  between  the  two  nations ;  and  that 
he  may  for  that  purpose,  and  in  order  to  maintain  in  the 
said  territories  the  authority  of  the  United  States,  em- 
ploy any  part  of  the  army  and  navy  of  the  United  States, 
and  of  the  force  authorized  by  an  act  passed  the  third 
day  of  March  last,  entitled,  **  An  act  directing  a  detach- 
ment from  the  militia  of  the  United  States,  and  for  erect- 
ing certain  arsenals,"  which  he  may  deem  necessary ; 
and  so  much  of  the  sum  appropriated  by  the  said  acts 
as  may  be  necessary,  is  hereby  appropriated  for  the  pur- 


pose of  carrying  this  act  into  effect ;  to  be  applied  under 
the  direction  of  the  President  of  the  United  States. 

Sec  2.  And  be  it  further  enacted.  That,  until  Con- 
gress shall  have  made  provision  for  the  temporary  gov- 
ernment of  the  said  Territories,  all  the  military,  civil, 
and  judicial  powers,  exercised  by  the  officers  of  the  ex- 
isting government  of  the  same,  shall  be  vested  in  such 
person  and  persons,  and  shall  be  exercised  in  such 
manner,  as  the  .President  of  the  United  States  shall 
direct. 

Mr.  J.  Ranoolph  said  he  was  apprized  that  the 
bill  was  of  such  a  nature  as  seemed  to  delegate 
to  the  President  of  the  United  States  a  power  the 
exercise  of  which  was  intended  to  have  but  a 
short  duration ;  he  was  also  aware  that  some  such 
power  was  necessary  to  be  vested  in  the  Executive, 
to  enable  him  to  take  possession  of  the  country 
ceded  by  France.  But  he  could  conceive  no 
nausa-for  giving  a  latitude,  as  to  time,  so  exten- 
sive as  that  allowed  by_the  second  sectidnTWhich 
says,  that  ^'  until  Uoogress  shall  have  made  provi- 
sion for  the  temporary  government  of  the  said 
territories,  all  the  military, civil,  and  judicial  pow- 
ers, exercised  by  the  officers  of  the  existing  gov* 
ernment  of  the  same,  shall  be  vested  in  such  per- 
son or  persons,  and  shall  be  exercised  in  such  man- 
ner, as  the  President  of  the  United  Slates  shall 
direct."  If  we  give  this  power  out  of  our  hands, 
it  may  be  irrevocable  until  Congress  shall  have 
made  legislative  provision ;  that  is,  a  single  branch 
of  the  Government,  the  Executive  branch,  with 
a  small  minority  of  either  House,  may  prevent 
its  resumption.  He  did  not  believe  that,  under 
any  circumstances,  it  was  proper  to  delegate  to  the 
Executive  a  power  so  extensive ;  but  if  proper 
under  certain  circumsfaFces,  he  was  sure  it  was 
improper  under  present  circumstances.  As  he 
conceived  it  proper  to  deal  out  power  to  the  Exe- 
cutive with  as  sparing  a  hand  as  was  consistent 
with  the  public  good,  he  should  move  an  amend- 
ment to  substitute  in  the  place  of  the  words  ^  Con- 
gress shall  have  made  provision  for  the  temporary 
government  of  the  said  territories" — these  words, 
'*  the  expiration  of  the  present  session  of  Congress, 
unless  provision  for  the  temporary  government,of 
the  said  territories  be  sooner  made  by  Couj^ress." 
So  that  if  Congress  shall  make  provision  for  the 
government  of  the  territory  at  any  time  during 
the  session,  the  power  of  the  President  will  cease, 
and  at  any  rate  at  the  expiration  of  the  session. 
In  other  words,  this  amendment  will  compel  Con- 
gress to  take  early  measures  for  reducing  this  enor- 
mous power,  delegated  to  the  Executive,  by  the 
establishment  of  a  government  for  the  people  of 
Louisiana. 

Mr.  R.  Griswold  moved  to  strike  out  the 
whole  of  the  second  section,  which  would  super- 
sede the  motion  of  the  gentleman  from  Virginia. 
He  made  this  motion  to  obtain  an  explanation 
respecting  the  nature  and  extent  of  the  delegated 
power.  That  section  provides  "that  until  Con- 
^  gress  shall  have  made  provision  for  the  temporary 
'  government  of  the  said  territories,  all  the  military, 

<  civil,  and  judicial  powers^,  exercised  by  the  officers 

<  of  the  existing  government  of  the  same,  shall  be 

<  vested  m  such  manner,  as  the  President  of  the 
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'  United  States  shall  direct."  I  wish  to  know,  said 
Mr.  Griswold,  whether  any  gentleman  can  inform 
me  what  the  military,  civil,  and  judicial  powers, 
exercised  by  the  officers  of  the  existing  province 
are;  for  we  are  about  to  confirm  them,  and  direct 
their  execution  by  the  authorities  of  the  United 
States. 

It  is  probable  that  some  of  them  may  be  incon- 
sistent with  the  Constitution  of  the  United  States. 
We  have  certain  restrictions  on  powers  exercised 
under  it.  For  instance,  that  the  habens  corpus 
shall  not  be  suspended  in  cases  of  invasion  or  re- 
bellion, and  a  variety  of  other  restraints.  It  is 
for  this  reason  that  I  think  we  oDght  to  have  some 
knowledge  of  the  powers  exe^jsed  in  Louisiana, 
before  we  confirm  them  In  ^ium]r^and  in  order 
to  obtain  this  information,  I  move  to  strike  out 
the  section. 

Mr.  Elliot  rose  to  second  the  motion  of  the  gen- 
tleman from  Connecticut,  and  to  express  his  coin- 
cidence in  the  sentiments  of  that  gentleman  on 
this  subject.  He  would  never  consent  to  delegate, 
for  a  single  moment,  such  extensive  powers  to  the 
President,  even  over  a  Territory.  Such  a  delega- 
tion of  power  was  unconstitutional.  If  such  a 
provision  as  that  contemplated  by  the  section 
were  necessacy,  it  became  Congress  itself  to  enter 
upon  the  task  of  legislation. 

Mr.  J.  Ranoolph  had  hoped  that  some  other 
member  would  have  given  the  gentleman  from 
Connecticut  the  satisfaction  he  asked  in  relation 
to  the  provisions  of  the  section  proposed  to  be 
stricken  out.  No  one  having  risen,  he  would  do  it 
himself  as  well  as  he  was  able.  That  gentleman 
asks  whether  we  know  the  civil,  military,  and  ju- 
dicial powers  that  subsist  in  Louisiana ;  and  con- 
tends that  it  is  necessary  we  should  know  them 
before  they  are  transferred  to  the  Executive  of 
the  United  States.  If  the  section  were  to  stand 
as  it  now  does,  Mr.  R.  said  he  would  be  as  unwil- 
linp;  as  the  gentleman  from  Connecticut  to  agree 
to  It.  But,  with  the  proposed  limitation,  he  saw 
no  substantial  objection  to  it.  He  was  one  of 
those  who  did  not  know  with  precision  what  the 
subsisting  civil,  military,  and  judicial  powers  ex- 
ercised in  Louisiana  were;  and  yet  he  saw  not  the 
difficulty  which  the  gentleman  had  stated,  as  to 
the  temporary  transfer  of  the  powers  to  the  Ex- 
ecutive with  the  limitation  proposed — And  where- 
fore? Because,  in  the  nature  of  things,  it  was  al- 
most impossible  to  take  possession  of  tne  country 
without  the  exercise  of  such  powers  at  some  point 
of  time,  and  if  they  should  be  exercised  but  for  a 
single  moment,  such  exercise  would  be  as  hostile 
to  the  principles  of  the  gentleman  as  the  exercise 
of  them  for  a  whole  year. 

I  ask,  said  Mr.  R.,  whether  if  the  country  should 
be  taken  possession  of  on  the  principles  advocated 
by  the  gentleman  on  a  former  dav,  these  powers 
would  not  all  have  attached  to  the  Executive  ? 
Suppose  instead  of  assuming  the  civil  government 
of  the  territory,  it  had  been  taken  possession  of 
by  storm,  by  an  army  of  40  or  60,000  soldiers- 
Will  the  gentlemen  contend  that  under  such  cir- 
cumstances, the  privilege  of  the  habeas  corpus 
or  trial  by  jury  would  have  been  invaded  ?    Un- 


doubtedly not.  If  the  gentleman  will  advert  with 
precision  to  the  first  section,  he  will  perceive  that 
It  is  contemplated  to  take  possession  in  such  a 
manner  as  will  give  the  United  States  security  in 
that  possession.  For  though  we  might  not  doubt 
the  disposition  of  the  Grovernment  of  France  to 
give  us  a  secure  possession,  or  apprehend  diffi- 
culty from  any  other  quarter,  yet  it  would  be  re- 
collected that  there  were  citizens  or  subjects  in  the 
territory  requiring  some  government.  It  was  not 
impossible  that  on  taking  possession  there  may  be 
some  turbulent  spirits,  who,  having  at  heart  the 
advancement  of  personal  schemes,  may  be  dis- 
posed to  resist.  It  would  be  unwise  then  in  Con- 
gress to  delay  making  the  requisite  provision,  un- 
til necessity  claimed  it,  and  until,  perhaps,  after 
Congress  had  adiourned. 

Gentlemen  will  see  the  absolute  necessity  of  the 
path  chalked  out  by  the  Senate.  They  will  see 
the  necessity  of  the  United  States  taking  posses- 
sion of  the  country  in  the  capacity  of  sovereigns, 
in  the  same  extent  as  that  of  the  existing  govern- 
ment of  the  province.  After  having  taken  pos- 
session, and  being  in  the  secure  enjoyment  of  the 
country,  it  will  be  extremely  proper  to  guard 
against  any  apprehended  Executive  invasion  of 
right.  This  step  will  then  be  politic,  and  it  will 
be  observed  that  the  section  as  amended  enjoins 
this  duty  upon  Congress.  If,  however,  the  gentle- 
man from  Connecticut  will  show  us  any  way  in 
which  the  country  may  be  taken  possession  of, 
with  security,  and  by  which  the  people  may  en- 
joy all  the  rights  and  franchises  of  citizens  of  the 
United  States  immediately,  I  shall  be  happy  to 
give  it  the  sanction  of  my  vote.  But  to  my  mind 
this  appears  impossible. 

Mr.  Griswolo  thought  it  extraordinary  that  the 
gentleman  from  Virginia  should  call  upon  him  to 
propose  a  plan  for  avoiding  the  difficulties  that 
would  apparently  result  from  the  system  proposed 
by  the  bill ;  when  it  had  only  that  day  been  laid 
upon  their  tables,  and  had  been  yesteruay  refused 
to  be  referred  to  a  select  committee ;  and  of  con- 
sequence, no  time  for  reflection  had  been  allowed. 
Under  these  circumstances,  it  was  indeed  extra- 
ordinary that  he  should  be  expected  to  propose  a 
plan.  He  confessed  he  was  unable  to  offer  any. 
To  do  it  would  doubtless  require  time  and  delib- 
eration. It  was  sufficient  for  him  that  the  bill  in- 
fringed the  Constitution.  By^be-second  section 
it  is  proposed  to  trans£ier_,to^tne  President  of  the 
United  States  all  the  powerspcivil,  military,  and 
judicial,  exercised  at  present  in  that- province. 
What  are  those  powers?  No  gentleman  is  able 
to  intbrm  me.  It  may  be  prgsumed  that  they  are 
legislative;  the  President,  thereTore,is'to be  made 
the  legislator  of  ihat  country :  that  they  are  judi- 
cial ;  the  President,  therefore,  is  to  be  made  judge : 
that  they  are  executive*  and  so  far  they  constitu- 
tionally devolve  on  the  President.  Hence  we  are 
about  making  the-^$sident  the  legislator,  the 
judge,  and  the  executive  of  this  territory.  I  do 
not  said  Mr.  G.,  understand  that,  according  to  the 
Constitution,  we  have  a  right  to  make  him  legis- 
lator, judge,  and  executive,  in  any  territory  be- 
longing to  tne  United  States.    Though,  therefore, 
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OQ  this  occasion  I  feel  no  iealousy  of  the  abu.se  of 
the  powers  conferred  on  the  President,  yet  I  can- 
not agree  to  tbem^  because  I  consider  thetn  repug- 
nant to  the  Constitution. 

The  argument  that  the  powers  are  necessary, 
though  unconstitutional,  is  no  argument  with  me. 
If  gentlemen  can  so  explain  the  section,  as  to  show 
to  the  satisfaction  of  the  Commiltee  that  it  is  com- 
petent to  this  House  to  transfer  to  the  President 
all  these  powers,  I  shall  have  no  objection  to  the 
section ;  but  until  this  is  done,  it  is  ray  duty  to 
Tote  for  striking  it  out.    And  tnough  it  is  impos- 
sible for  me,  at  this  moment,  to  devise  a  plan  for 
overcoming  these  difficulties,  yet  I  trust,  if  time 
be  allowed,  there  will  be  found  wisdom  enough 
in  the  Committee  to  devise  one.    To  the  first  sec- 
tion, authorizing  the  taking  possession  of  the  coun- 
try, 80  far  as  1  can  understand  it,  I  can  see  no  ob- 
jection. 

Mr.  Nicholson  was  opposed  to  striking  out  the 
second  section,  as  he  did  not  perceive  the  evils 
contemplated  by  the  gentleman  from  Connecticut. 
The  question  is,  whether  we  shall  take  immediate 
possession  of  this  country,  or  wait  till  this  body 
shall  have  time  to  form  such  a  government  as 
shall  be  hereafter  likely  to  render  the  people  happy, 
under  laws  according  to  the  provisions  of  the  Con- 
stitution? I  think,  said  Mr.  N.  it  will  be  injudi- 
cious to  delay  taking  the  possession,  until  such  a 
government  shall  be  formed.  The  onlv  question 
then  that  can  be  started  is,  whether  tne  second 
section  of  this  bill  violates  the  Constitution.  On 
this  point  I  differ  entirely  from  the  gentleman 
from  Connecticut.  I  do  not  see  in  it  any  viola- 
tion of  the  Constitution.  The  gentleman  sup- 
poses that  by  adopting  the  provisions  of  the  second 
section  we  shall  vest  all  the  civil,  military,  and 
judicial  powers  of  the  existing  Government  of 
Louisiana  in  the  President.  But  it  clearly  is  not 
so.  We  vost  in  [ijpi  thp  arp^j".*^"'*"^  of  the  per- 
sons who  shall  exercise  these  powers^'but  we  do 
not  delegate  to  him  the  exercise  of  the  powers 
themselves.  Is  there  any  difference  between  this, 
and  theprovisions  of  the  ordinance  of  1787,  which 
relates  to  territorial  governments  ?  By  that  ordi- 
nance, and  1  have  never  heard  its  constitutional- 
ity questioned,  all  the  civil,  military,  and  judicial 
powers  are  vested  in  such  persons  as  the  President 
may  appoint.  Judicial  powers  are  vested  in  per- 
sons appointed  by  the  President;  so  with  respect 
to  the  civil  and  military  powers ;  and  the  legisla- 
tive powers  are  vested  m  a  body,  part  of  which  is 
appointed  by  the  President.  I  am,  with  other  gen- 
tlemen, unable  to  say  what  are  the  nature  and  ex- 
tent of  the  Dowers  exercised  by  the  present  Grov- 
ernment  ol  Louisiana.  But  we  must  authorize 
the  taking  possession  of  the  country,  and  we  must 
on  such  an  event,  authorize  the  exercise  of  these 
powers,  viz  :  the  exercise  of  military  power  by  an 
army,  the  judicial  powers  by  judges,  and  the  other 
necessary  powers  by  other  officers;  an4  unless 
Congress  shall  divest  the  President  of  the  power 
of  appointing  these  officers,  it  will  be  vested  in  him 
by  the  Constitution.  I  repeat  it ;  these  powers 
are  not  delegated  to  the  PresTcmn,  but  to  such 
persons  as  he oaj^appoint.    I  know  tne  old  axiom. 


quifacU  per  aliumjacit  perse;  but  it  does  not 
apply  in  this  case.  It  is  possible  that  these  ap- 
pointments may  be  conferred  on  persons  in  the 
ceded  country,  or  the  persons  may  be  sent  from 
the  Atlantic  otates,  or  from  the  Mississippi  Ter- 
ritory ;  but  be  this  as  it  may,  some  persons  must 
be  appointed  to  exercise  these  powers  until  Con- 
gress shall  establish  a  new  government. 

Mr.  MiTCBiLL  expressed  his  wish  that  the  sec- 
tion of  the  bill  might  stand.  To  strike  it  out 
would  be  to  make  void  all  the  proceedings  re- 
specting the  province  of  Louisiana,  on  which 
Congress  had  been  engaged  with  so  i))uch  care 
and  dilii;ence.  We  had  purchased  the  country, 
and  maoe  arrangements  to  pay  for  it ;  and  now, 
with  the  consent  of  France,  possession  is  to  be 
taken ;  when  behold  \  an  objection  is  made  to  that 
part  of  the  intended  statute  which  confers  on  the 
President  the  power  to  occupy  and  hold  it  peace- 
ably for  the  nation. 

The  motion  to  obliterate  the  second  section  of 
the  bill,  is  grounded  on  the  danger  to  be  appre-    ^^ 

bended  from  an  pnlarfrement  of  the   Pr^idpi^linl     '  " 

p^er.  And  it  is  alleged  that  it  the  section 
should  receive  the  vote  of  the  House,  all  military, 
civil;  and  judicial  authority  would  be  thereby 
centered  in  the  Executive.  It  was  declared  to  bie 
unconstitutional  in  Congress  to  delegate  such 
vast  unlimited  authority ;  and,  even  if  the  Consti- 
tution permitted  it^  there  would  be  great  indiscre- 
tion in  the  delegation  of  such  power. 

For  his  own  part,  Mr.  M.  said,  he  was  strictly 
tenacious  of  the  rights  reserved  to  the  people. 
He  was  equally  regardful  of  the  privileges  be- 
longing to  the  States.  He  was  a  zealous  advo- 
cate too,  of  the  powers  secured  to  the  National 
Legislature  by  the  Constitution.  In  taking  posses- 
sion of  the  ceded  country,  in  the  manner  proposed 
by  the  bill,  there  was  no  violation  of  the  rights  of  the 
citizens,  no  usurpation  of  theprivilegesof  the  repub- 
lics, nor  any  intraction  of  the  great  national  deed 
of  settlement.  The  jealousy  expressed  by  some 
gentlemen  against  the  accumulation  of  excessive 
power  in  the  Chief  Executive  Magistrate  was 
excited  by  slight  circumstances.  Mr.  M.  was  to- 
tally averse  to  the  creation  of  a  dictator;  nor  did 
he  discern  any  thing  tyrannical  or  depotic  lurking 
in  the  paragraph  which  had  been  spoken  of  in 
such  odious  terms.  The  mischief  complained  of 
was  rather  imaginary  than  real. 

But,  let  it  be  examined  fairly  what  Congress 
are  meditating  to  do.  The  third  section  of  the 
fourth  article  of  the  Constitution  contemplates 
that  territory  and  other  property  may  belong  to 
the  United  States.  By  a  treaty  with  France  the 
nation  has  lately  acquired  title  to  a  new  terri- 
tory, with  various  kinds  of  public  property  on  it 
or  annexed  to  it.  By  the  same  section  of  the 
Constitution,  Congress  is  clothed  with  the  power 
to  dispose  of  such  territory  and  property,  and  to 
make  all  needful  rules  and  regulations  respecting 
it.  This  is  as  fair  an  exercise  of  Constitutional 
authority  as  that  by  which  we  assemble  and  hold 
our  seats  in  this  House.  To  the  title  thus  ob- 
tained, we  wish  now  to  add  the  possession ;  and 
it  is  proposed  that  for  this  important  purpose,  the 


503 


HISTORY  OP  CONGRESS. 


504 


H.  OP  R. 


7%€  Louisiana  Treaty. 


October,  1803* 


President  shall  be  duly  empowered.  There  is 
no  person  in  the  nation  to  whom  this  can  be  so 
properly  confided  as  to  the  President.  Besides, 
Deiog  the  head  of  the  Executive  department,  he 
is  indebted  for  his  promotion  to  that  exalted  place 
to  the  suffrages  of  electors  chosen  from  the  people. 
And  the  people  of  the  United  States  can  have  no 
serious  or  solid  objection  to  the  part  of  the  bill 
now  proposed  to  be  expunged,  which  authorizes 
the  man  of  their  confidence  and  choice  to  take 
possession  of  Louisiana  in  their  behalf. 

It  has  been  said  that  all  civil,  military  and  ju- 
dicial Dowers  are  to  be  consolidated  and  con- 
founded in  the  President.  There  is  no  such  thing 
meditated,  Mr.  Chairman,  in  the  bill.  The  Presi- 
dent is  not  to  officiate  in  either  of  those  capacities 
personally  in  Louisiana.  He  is  only  to  direct  in 
whom  the  authority  now  existing  in  the  French 
or  Spanish  officers  of  the  province  shall  vest 
when  our  Government  shall  have  gained  the  pos- 
session of  it;  and  in  what  manner  that  authority 
80  transferred  shall  be  exercised  by  those  to  whom 
it  shall  be  by  him  delegated.  In  all  this,  the  Presi- 
dent does  not  so  much  himself  act,  as  he  puts 
other  persons  in  a  condition  to  act.  In  the  ac- 
complishment of  the  object  the  President  would 
indeed  provide  for  the  performance  of  civil,  judi- 
cial, and  military  duties;  but  in  effecting  these  he 
would  only  appoint  the  others  and  give  directions 
as  to  their  manner  of  proceeding,  but  he  would 
not  himself  be  either  a  legislator,  a  jud^e,  or  a 
colonel  of  the  island  of  New  Orleans.  He  was  in 
short  only  the  organ  by  which  certain  acts  neces- 
sary to  be  done,  and  incidental  to  gaining  the 
actual  possession  of  the  country,  could  be  per- 
formed. And  if  ever  the  plea  of  adopting  measures 
de  necessitate  could  be  made,  it  was  on  such  an 
occason  as  this. 

Mr.  M.  then  drew  a  parallel,  which  he  hoped 
would  be  agreeable  to  the  opposers  of  the  bill,  be- 
tween the  powers  intended  to  be  vested  in  the 
President  of  the  United  States  and  those  which, 
according  to  the  law  and  usage  of  England,  were 
inherent  in  the  King.  According  to  the  true 
theory  of  the  British  constitution,  the  Sovereign 
was  the  chief  judiciary  officer  and  president  in  his 
courts ;  he  was  also  the  head  of  the  established 
Church,  and  of  course  the  great  spiritual  President 
of  the  realm ;  in  him,  also,  were  deposited  the  im- 
portant concerns  of  warand  peace.  The  writs  were 
tested  in  his  name,  yet  it  was  notorious  that  he 
nowadays  never  went  personally  and  took  a  seat 
on  the  bench.  He. did  not  take  upon  himself  the 
performance  of  sacerdotal  functions,  nor  act  the 
part  of  a  bishop  or  archdeacon.  Neither  did  he 
^0  forth  into  the  field  of  battle,  and  do  the  du- 
ties of  a  general  or  a  quartermaster.  Yet  the 
King  had  a  qualified  superintendence  over  all 
these  great  departments  of  the  public  business, 
which  it  was  not  expected  he  should  perform  in 
person,  but  cause  to  be  performed  by  fit  persons 
of  his  appointment.  So  it  was  with  the  Presi- 
dent in  the  present  case.  He  was  not  supposed 
by  anybody  to  be  sent  into  Louisiana  to  act  per- 
8onally,in  either  a  civil,  military,  or  judicial  cha- 
racter.   The  spirit  and  meaning  of  the  bill  went 


no  further  than  to  authorize  him  to  employ  such 
men  as  he  should  judge  capable  and  worthy  of 
those  several  kinds  of  trusts.  And  so  far,  Mr.  M. 
said,  in  the  present  case,  he  was  entirely  willing 
to  delegate  the  power  by  law.  It  would  not  be 
permanent,  but  ad  interim  6uly.  There  was  a 
provision  in  the  section  against  the  perpetuity  of 
this  power,  bv  the  resumption  or  it  as  sooa 
as  Congress  should  have  collected  information 
enough  to  establish  a  temporary  government. 
And  this  might  in  all  probability  be  done  during 
the  present  session.  Mr.  M.  owned,  however,  that 
he  should  think  the  bill  rather  more  complete  if 
there  was  a  limitation  in  it  to  the  amount  of  ex- 
pense which  would  be  necessary  to  carry  it  into 
effect,  but  as  he  observed  a  reference  in  it  to  the 
act  passed  on  the  3d  of  March  last,  which  act  con- 
tained a  limitation  as  to  the  sum  of  money  which 
might  be  expended,  he  thought  there  was  no  need 
of  moving  an  amendment  for  that  purpose.  As, 
therefore,  there  was  nothing  like  a  claim  of  pre* 
rogative  on  the  part  of  the  Executive,  but  on  the 
other  hand  a  Constitutional  and  sound  deposit  of 
powers  in  him  by  Concrress,  Mr.  M.  hoped  the 
motion  to  strike  out  would  not  prevail. 

Mr.  Grego  thought  the  section  might  be  re- 
tained, and  yet  the  mconvenience  apprehended  by 
the  gentleman  from  Connecticut  be  obviated  by  a 
small  amendment,  to  wit:  by  adding  after  the 
word  manner,  "not  inconsistent  with  the  Consti- 
tution of  the  United  States."  Mr.  G.  had  no  fears 
of  the  exercise  of  the  powers  vested  in  the  Presi- 
dent by  this  bill,  or  that  he  would  not  concur  in 
relinquishing  them  when  Congress  may  establish 
a  temporary  government  for  the  territory.  If  the 
gentleman  from  Connecticut  withdrew  his  mo- 
tion, he  would  offer  the  amendment  he  had  stated.' 

Mr.  Dana  said  if  the  amendment  proposed  by 
the  ffentleman  from  Pennsylvania  were  inserted,  it 
might  imply  that  we  may  pass  laws  that  were  un- 
constitutional ;  it  was,  therefore,  superfluous.  It 
is  objected  to  the  scope  of  the  second  section,  that 
it  is  unconstitutional;  insert  the  amendment  and 
it  nullifies  it.  The  gentleman  from  New  York 
(Mr.  Mitchill)  has  referred  to  a  subject  with 
which  he  is  well  conversant.  He  is  correct  in 
stating  that  the  formal  style  of  the  English  acts 
is  in  the  name  of  the  King.  In  the  formal  style 
of  the  acts  of  Parliament,  the  King  is  legislator; 
but  will  it  be  inferred  from  this  circumstance  that 
he  is  the  real  legislator?  The  gentleman  is  too 
well  acquainted  with  the  constitution  and  laws 
of  that  country  not  to  know  that  the  King,  though 
nominally  the  dispenser  of  justice,  cannot  himself 
sit  upon  the  bench,  and  that  this  has  been  the  case 
since  the  act  of  settlement.  He  might  in  support 
of  this  position,  refer  to  the  declaration  of  a  cele- 
brated Chief  Justice  of  England,  who  had  saidthat 
the  honor  of  the  Crown  had  nothing  to  do  with 
the  courts  of  justice. 

The  gentleman  is  eoually  unfortunate  in  his  re- 
marks on  the  power  or  ConJ^ress  to  make  rules  for 
the  government  of  a  territory.  It  is  objected  to 
this,  that  in  this  case  you  make  no  laws  at  all.  Is 
it  to  make  laws,  to  say  a  man  majr  do  as  he 
pleases  ?    The  proposed  government  is  not  eTeu 
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provisional  or  circumscribed..  Insufficient  also  is 
any  argument  deducible  from  the  ordinance  es- 
tablishing territorial  governments.  He  presumed 
the  ordinance  alluded  to  was  that  of  1787.  Un- 
der that  ordinance  the  President  is  authorized  to 
appoint  the  judges  of  the  territory ;  but  once  ap- 
pointed they  hold  their  offices  during  good  be^ 
naviour.  Who,  under  that  ordinance,  make  the 
laws?  Neit)ier  the  judges  nor  the  President.  No 
laws  can  be  accepted  but  such  as  have  received 
the  sanction  of  a  representative  body.  What  is 
proposed  by  the  bill  ?  That  all  powers,  military, 
civil,  and  judicial,  exercised  by  the  officers  of  the 
existing  government,  shall  be  vested  in  such  per- 
sons, and  shall  be  exercised  in  such  manner  as  the 
President  shall  direct.  He  may,  under  this  au- 
thority, establish  the  whole  code  of  Spanish  laws, 
however  contrary  to  our  own ;  appoint  whomso- 
ever he  pleases  as  judges,  and  remove  them  ac- 
cording to  his  pleasure ;  thus  uniting  in  himself 
all  the  power.  Legislative,  Executive,  and  Judi- 
cial. This,  though  a  complete  despotism,  e^ntle- 
men  may  perhaps  say  is  necessary.  If  so,  let  the 
military  power  be  exercised  by  the  President  as 
'Commander-in-Chief  of  the  armies. 

Mr.  Yarn  DM  observed,  that  it  seemed  to  him 
that  gentlemen  who  had  made  a  Constitutional 
difficultv  respecting  the  provisions  of  this  bill,  and 
those  of  the  treaty,  had,  in  their  arguments,  mis- 
taken their  ground  on  the  same  point ;  and  that 
they  were  objecting  to  the  constitutionality  of 
things  not  within  the  Constitution.  During  the 
previous  discussions,  as  well  as  on  this  day,  he 
thought  that  as  to  the  retention  of  the  free  navi- 
gation of  the  Mississippi  by  Spain  and  France, 
the  sovereignty  of  the  ceded  territory  was  not 
completely  vested  in  the  United  States  until  the 
end  of  twelve  years.  We  acquire  the  sovereij^ty 
over  that  country  under  certain  terms ;  we  nave 
not  at  once  all  of  it  that  relates  to  trade.  There 
could,  therefore,  be  no  unconstitutionality  in  car- 
rying the  treaty  into  effect  on  the  ground  taken 
by  gentlemen. 

He  considered  the  objections  made  to  the  sec- 
ond section  of  the  bill  under  consideration  of  the 
same  nature.  We  are  told  that  we  are  about  to 
authorize  the  exercise  of  power  over  the  ceded 
territory  not  authorized  by  the  Constitution.  He 
would  ask  if  the  Constitution  were  to  take  effect 
as  soon  as  the  United  States  take  possession  of 
the  territory  7  On  this  point  he  would  refer  to  the 
treaty.  It  provides  that  "  the  inhabitants  of  the 
*  ceded  territory  shall  be  incorporated  in  the  union 
^  of  the  United  States,  and  admitted  as  soon  as  pos- 
'sible."  How  incorporated?  By  a  Legislative 
act  ?  No,  ^'according  to  the  principles  of  the  Fede- 
'ral  Constitution,  to  the  enjoyment  of  all  the 
'  rights,  advantages,  and  immunities  of  citizens  of 
*the  United  States;  and  in  the  meantime  they 
'shall  be  maintained  and  protected  in  the  freeen- 
'  joyment  of  their  liberty,  property,  and  the  reli- 
'  gion  which  they  profess." 

In  what  meantime  ?  There  is  a  time  when  the 
country  is  acquired,  and  a  time  when  it  will  be 
admitted  into  the  Union.  Between  these  periods, 
in  the  meantime,  the  people  are  to  enjoy  their 


liberty,  property,  and  the  religion  which  they  pro- 
fess. I,  said  Mr.  V.,  can  dev-ise  no  way  of  their 
enjoying  these  rights,  until  admitted  into  the 
Union,  out  by  their  continuing  under  the  govern* 
ment  of  the  laws  of  Spain.  The  Senate  have 
made  provision  for  carrying  into  efiiect  this  part 
of  the  treaty,  and  it  cannot  be  carried  into  effect 
in  any  other  way.  I  am.  therefore,  against  strik- 
ing out  the  section,  and  tnink  the  amendment  un- 
necessary. 

Mr.  Eppes  said  the  only  question  before  the 
Committee  was,  whether  it  was  important  to  take 
possession  of  this  country  or  not.  It  a  proper  view 
be  taken  of  the  proposition  of  gentlemen  opposed 
to  the  present  measure,  though  they  profess  to  be 
the  friends  of  the  people  of  that  territory,  it  will 
appear  in  fact  to  disfranchise  them.  What  will 
be  the  effect  of  striking  out  the  second  section  of 
the  bill?  If  the  President  take  possession  of  the 
country,  what  will  be  the  situation  of  the  people? 
The  moment  he  takes  possession,  the  Spanish  gov- 
ernment ceases.  By  what  laws  then  will  they  be 
governed?  Hehadneverexpectedfrom  thatquarter 
of  the  House  such  a  proposition.  He  had  expected 
from  their  uniform  professions  that  an  attachment 
to  order  and  good  government  was  with  them  an 
universal  sentiment.  He  hoped,  therefore,  before 
the  Committee  concurred  with  chem  in  striking 
out  the  section,  some  substitute  for  the  govern- 
ment of  these  people  would  be  offered. 

Mr.  EusTis  said  it  was  possible  the  bill  under 
consideration  might  in  its  details  be  objectionable, 
but  in  principle  it  was  certainly  sound.  The  Gov- 
ernment of  tne  United  States  has  a  Constitutional 
right  to  acquire  territory,  and  they  have  conse- 
quently a  right  to  take  possession  of  it  when  ac- 
quired. The  taking  possession  of  it  was  not  only 
the  right,  but  the  duty  of  the  Government.  And 
how  is  this  to  be  effected  ?  Will  any  gentleman 
venture  to  propose  a  delay  until  Congress  shall 
have  passed  a  new  code  of  laws?  Are  gentle- 
men, at  this  late  day,  to  be  informed  that  this 
would  be  to  throw  away  one  of  the  most  valuable 
acquisitions  made  by  our  country  since  the  adop- 
tion of  the  Constitution,  or  the  Declaration  of  In- 
dependence? As  the  gentleman,  last  speaking, 
rightly  observes,  the  entire  government  of  Spain 
ceases  on  our  taking  possession.  Are  we  then  to 
abandon  the  people  to  anarchy  ? 

As  to  the  extent  of  the  power  vested  in  the 
Executive,  it  arises  from  necessity.  This  is  a  new 
case  altogether.  There  is  no  doubt  that  on  many 
particular  subordinate  points,  respecting  the  secure 
possession  of  this  country,  difficulties  may  present 
themselves.  But  Mr.  E.  presumed  and  expected 
that  the  same  wisdom  that  acquired  it,  would 
preside  over  the  councils  of  the  nation  to  meet 
and  overcome  those  difficulties.  The  second  sec- 
tion of  the  bill  contemplates  the  transfer  to  officers 
of  the  United  States,  of  the  same  powers  now 
exercised.  It  may  be  that  the  exercise  of  all  these 
powers  will  not  be  necessary ;  while  it  is  possible 
that  others  may  be  necessary.  There  may  be 
difficulties  of  various  kinds.  He  should  name 
none.  But  as  they  arise,  it  will  be  the  duty  of 
the  Government  to  be  prepared  to  meet  them« 
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He  would,  therefore,  wish  this  act  rather  to  in- 
crease than  curtail  them ;  and  that  the  President 
should  be  authorized  not  only  to  continue  all  ne- 
,  cessary  existing  powers,  but  to  institute  such  other 
.  powers  as  may  be  necessary  for  the  well  being  of 
,  the  territory.    Till  when  ?    Until  this  House  and 
^the  other  branch  of  the  Legislature  shall  make 
the  necessary  laws.    The  powers  delegated  by 
the  bill  are  imposed  by  the  imperious  circum- 
stances of  the  case.    What  if  forcible  possession 
shall  prove  necessary,  and  the  innocent  inhabitants 
should  be  slaughtered,  through  a  want  of  the  powers 
necessary  to  preserve  tranquillity  and  good  order ; 
whose  will,  under  such  circumstances,  will  be  the 
governing  one  ?    Will  not  the  President,  in  such 
event;  have  all  the  powers  now  given  him  ? 

Mr.  Edstib  said  he  must  confess  that  the  ob- 
jections made  to  the  temporary  government  of 
the  country,  arose  from  a  quarter,  which,  by  op- 
posing every  step  taken  to  acquire  it.  greatly  weak- 
ened, in  his  mind,  the  force  of  the  arguments  urged. 
He  recollected  when,  during  the  last  session,  two 
millions  of  dollars  were  proposed  to  be  appropri- 
ated towards  the  acquisition  of  this  important  ob- 
ject, it  had  been  objected  to,  on  different  grounds — 
there  was  then  no  objection  to  the  constitution- 
ality of  the  acquisition.  He  should  not,  however, 
go  into  a  detail  of  the  arguments  urged  on  that 
occasion;  those  who  were  present  well  remem- 
bered them.  Those  objections  were  well  sur- 
mounted; and  the  territory  was  acquired.  After 
the  acquisition,  what  were  the  objections  of  gen- 
tlemen? Objections  were  made  that  were  calcu- 
lated to  weaken  our  title,  and  to  strengthen  that 
of  Spain;  and  it  was  further  contended  that  we 
had  no  Constitutional  right  to  acquire  the  terri- 
tory. These  surmounted,  what  followed?  We 
were  then  told  that  we  had  no  ri^ht  to  guaranty 
to  the  people  the  right  of  citizenship,  although  the 
ffentleman  who  urged  this  difficulty,  answered 
himself  in  the  same  breath  by  saying  tne  Constitu- 
tion had  not  provided  for  such  a  case.  That  ob- 
jection removed,  what  is  the  last,  and  present  dif- 
ficulty ?  Though  called  upon  to  take  immediate 
possession  of  this  territory,  you  are  told,  you  are 
not  to  govern  it.  This  is  the  amount  of  the  argu- 
ments of  gentlemen,  for  if  you  do  not  govern  it 
in  this  way,  you  can  govern  it  in  no  other.  Mr. 
£.  saw  no  other  alternative;  there  was  no  possi- 
bility of  any  other  course.  He  was,  therefore, 
happy  to  see  nothing  in  the  Constitution  that  for- 
bade pursuing  it.  On  the  contrary,  it  arose  im- 
periously from  the  acquisition ;  ana  the  same  ob- 
jections that  were  now  so  strenuously  insisted  upon, 
would  lead  to  the  adoption  of  those  very  measures 
which  bad  been  reprobated  by  both  branches  of 
the  Legislature,  and  by  a  great  majority  of  the 
American  people. 

Mr.  Elliot  said  as  he  had  the  misfortune  to 
differ,  on  this  occasion,  from  the  gentlemen  with 
whom  he  generally  voted,  he  should  take  the  lib- 
erty of  stating  his  obiectionsto  the  section  moved 
to  be  stricken  out.  He  was  persuaded  there  would 
not  be  imputed  to  him,  for  so  doing,  the  least  wish 
to  embarrass  the  accomplishment  of  the  impor- 
tant object  of  the  secure  possession  of  Louisiana. 


No;  the  opinions  he  entertained  were  dictated  by 
a  wish  to  accelerate  the  taking  possession.  He 
would  endeavor  to  show  that  his  view  of  the  sub- 
ject was  that  taken  by  the  President  of  the  United 
States.  By  the  law  of  nations,  on  the  acquisition 
of  country  by  cession,  the  laws  of  the  nation  ced- 
ing continue  in  force  until  the  laws  of  the  oatioa 
acquiring  the  territory  supersede  them.  What 
then  is  necessary  to  carry  this  treaty  into  effect  1 
It  is  necessary  to  make  the  appropriations ;  this 
the  House  have  already  determined  to  do.  It  is 
necessary  to  enable  the  proper  authority  to  take 
possession  of  the  country.  That  is  done  by  the 
first  section  of  this  bill.  These  measures  carry 
the  treaty  into  effect ;  and  the  temporary  govern* 
ment  is  immediately  consequential. 

But  it  is  said,  if  the  President  is  authorized  to 
take  possession,  and  there  shall  be  no  other  pro- 
vision made  by  Congress,  a  military  government 
will  exist,  and  will  disturb  the  rights  of  the  peo- 
ple as  guarantied  by  the  treaty.  No  such  thinff ; 
for  the  military  power  will  take  possession  in  sub- 
ordination to  the  civil  authority.  To  show  that 
the  President  entertained  this  view  it  was  only 
necessary  to  advert  to  the  language  of  his  Message 
at  the  commencement  of  the  session.  He  there- 
in says :  "  With  the  wisdom  of  Congress  it  will 
'  rest  to  take  those  ulterior  measures  which  may 
'  be  necessary  for  the  immediate  occupation,  and 
^  temporary  government  of  the  country." 

It  is  evident  that  the  President  considers  a  tern* 
porary  government  as  one  of  those  ulterior  mea- 
sures. In  his  subsequent  Message,  he  alludes  to 
the  same  temporary  government  as  an  ulterior 
measure.  He  says,  *^  the  ulterior  provisions  also 
^  suggested  in  the  same  communication,  for  the 
*  occupation  and  government  of  the  country,  will 
^  call  tor  early  attention.  Such  information  rela- 
'  tive  to  its  government,  as  time  and  distance  have 
'  permitted  me  to  obtain,  will  be  ready  to  he  laid 
^  before  you  within  a  few  days."  This  informa- 
tion we  have  not  yet  received ;  and  it  is  but  pro- 
per that  we  wait  for  it. 

Mr.  E.  apprehended  no  daneer  from  a  military 
government;  information  will  be  soon  communi- 
cated, and  in  a  few  days  we  will  be  enabled  to 
establish  a  temporary  government  on  the  inform- 
ation we  shall  have  received. 

He  could  not  reconcile  the  second  section  with 
the  Constitution  of  the  United  States;  he  believed 
that  the  Constitution  delegated  the  legislative 
power  to  Congress,  and  not  to  the  President;  and 
that  it  not  only  precluded  the  President  from  ex- 
ercisinjgr  it,  but  likewise  forbade  our  delegation  of 
it  to  him.  He  repeated,  what  he  had  before  ob- 
served, that  he  had  full  confidence  in  the  Presi- 
dent ;  but  he  objected  to  this  delegation  of  power 
on  principle;  he  had  sworn  to  support  the  Con- 
stitution, and  believing  that,  under  it,  Congress, 
and  Congress  only  had  the  power  of  legislation, 
he  must  be  against  delegating  it  to  the  President. 

Mr.  R.  Griswolo  would  agree  to  withdraw 
his  motion  for  striking  out  the  section,  if  he  thought 
that  the  amendment  suggested  by  the  gentleman 
from  Pennsylvania  (Mr.  Qrego)  could  have  the 
effect  contemplated ;  but  he  believed  it  would  not 
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remove  his  objection,  which  wa?,  that  the  powers, 

stated  in  the  section,  could  not  be  delegated  in  the 

manner  proposed;  therefore  to  say,  that  when 

delegated,  they  bhall  not  be  exercised,  was  saying 

notbiog,or$ayinffthat  they  should  not  be  delegated. 

The  gentleman  from  Maryland  (Mr.  Nicholson) 

has  not  taken  hiseround  with  his  usual  accuracy. 

He  has  said  that  tnese  powers  are  not  transferred 

to  the  President,  but  to  the  officers  appointed  by 

him.    True,  but  how  are  they  to  be  executed? 

rK%  the  President  shall  direct ;  therefore  the  officers 

/  are  to  be  viewed  as  under  subjection  to  the  Presi- 

/  dent,  and  the  powers  to  be  exercised  as  he  shall 

J  direct.    Virtually  then  they  are  to  be  exercised 

^1  by  the  President,  and  are,  in  fact,  transferred  to 

\  him;  and  if  we  cannot  transfer  to  him  the  power 

;  of  legislation  and  judging  in  any  one  territory, 

we  cannot  in  this,  and  the  act  is  a  violation  of  the 

^Constitution. 

There  is  another  objection  to  the  power  reposed 
in  the  President  by  this  section.  The  Constitution 
provides  (hat  ^^  he  shall  nominate,  and  by  and  with 
the  advice  and  consent  of  the  Senate,  shall  appoint 
ambassadors,  other  public  ministers  and  consuls, 
judges  of  the  supreme  court,  and  all  other  officers 
of  the  United  States,  whose  appointments  are  not 
herein  provided  for,  and  which  shall  be  established 
by  law :  but  the  Congress  may,  by  law,  vest  the 
appointment  of  such  inferior  officers  as  they  think 
proper,  in  the  President  alone,  in  the  courts  of  law, 
or  in  the  heads  of  Department."  Now,  by  the 
section  of  the  bill-  under  consideration,  po\ver  is 
given  to  the  President  to  appoint  all  the  officers  in 
the  province,  from  the  governor  down  to  the  low- 
est officer.  Qentlemen  will  not  say  that  the  office 
of  governor  or  judge  is  one  of  the  inferior  offices 
contemplated  in  the  Constitution.  They  had  never 
been  so  considered.  In  all  the  arrangements  of 
appointments  for  the  territorial  governments,  the 
sanction  of  the  Senate  had  been  required  for  the 
governor:},  judges,  secretaries,  dbc. ;  whereas,  in  this 
instance,  the  President  is  clothed  with  power  to 
appoint  all  the  officers  in  the  territory.  He  ap- 
prehended that  such  a  power  could  not  be  consti- 
tutionally given. 

Mr.  Griswold  said  he  had  no  wish  to  retard 
the  enaction  of  the  necessary  laws  for  taking  pos- 
session, which  ought  to  be  immediately  done ;  and 
he  expected,  if  this  section  were  stricken  out,  the 
wisdom  of  Cougress  would  devise  a  proper  pro- 
yision. 

A  gentleman  from  Massachusetts,  (Mr.  Eustis,) 
not  content  with  the  extensive  delegation  of  power 
made  by  this  bill, is  forgiving  to  the  President  all 
power;  the  effect  of  which  would  be,  not  only  to 
make  him  King,  but  Grand  Inquisitor  likewise. 
Mr.  Eustis  explained,  and  said  that  he  was  for 
giving  all  powers  necessary  for  the  welfare  of  the 
territory. 

,  ^r.  R.  Griswold. — The  powers  proposed  to  be 
conferred  by  the  gentleman  are  without  limits. 
It  may  be  necessarv  for  the  welfare  of  the  people, 
to  secure  their  religion.  The  President  may  be 
therefore,  constituted  grand  inquisitor,  he  may 
also  be  made  a  king,  and  likewise  a  judge,  for  the 
.good  of  the  people.    I  am  not,  said  Mr.  G.,  will- 


ing myself  to  give  him  such  extensive  powers. 
I  can,  however,  well  account  for  certain  gentle- 
men uhging  on  this  occasion  the  old  French  argu- 
ment of  '*  imperious  necessity."    But  such  a  pre- 


never  justify  me  in  giving  a  vote  that 
te  the  Constitution.    I  can,  in  truth,  see 


mperious 
text  can 
will  violate 

no  such  necessity,  as  provision  can  be  made  for 
admitting  these  people  to  the  enjoyment  of  all  the 
privileges  stipulated  by  the  treaty,  without  involv- 
ing a  violation  of  the  Constitution.  Gentlemen 
may  criminate,  as  they  please,  the  motives  of  those 
who  are  for  restraining  this  extension  of  Execu- 
tive power;  but  I  trust,  whatever  may  be  the  feel- 
ings of  gentlemen,  that  the  Committee  will  not  be 
impressed  with  the  same  opinion  entertained  by 
them ;  but  that  if  they  consider  this  delegation  of 
power  as  repugnant  to  the  Constitution,  they  will 
not  agree  to  it,  or,  in  other  words,  to  the  investi- 
ture of  the  President  with  absolute  power  over 
this  province.  If,  on  the  other  hand,  they  think 
the  aelegation  is  Constitutional,  they  will  feel  no 
repugnance  to  agreeing  to  it ;  because,  as  I  ob- 
served beiore,  the  power  will  be  of  short  duration, 
and  will  not,  probably,  be  abused. 

As  to  the  idea  of  some  gentlemen,  that  this 
territory,  not  being  a  part  of  the  United  States, 
but  a  colony,  and  that  therefore  we  may  do  as  we 
please  with  it,  it  is  not  correct.  If  we  acquire  a 
colony  by  conquest  or  purchase — and  I  believe  we 
may  do  both — it  is  not  consistent  with  the  Consti- 
tution to  delegate  to  the  President,  even  over  a 
colony  thus  acquired,  all  power,  Legislative,  Ex- 
ecutive, and  Judicial;  for  this  would  make  him 
the  despot j)f  the  colony.  Mr.  G.  concluded,  his 
remarks  by  observtng-lhat  he  had  no  jealousy  of 
the  abuse  of  this  power  by  the  President ;  but  not 
beine,  in  his  opinion,  authorized  hy  the  Constitu- 
tion he  could  not  agree  to  vote  for  it. 

Mr.  Jackson  considered  the  second  section  of 
the  bill  as  repugnant  to  the  Constitution;  but  if 
this  were  not  the  case,  he  had  other  objections  to 
it.  He  thought  it  important  to  take  immediate 
possession  of  the  country,  and  was  deeply  interest- 
ed as  the  representative  of  constituents  who  lived 
on  the  waters  connected  with  the  Mississippi ;  still 
he  did  not  think  it  proper  to  be  premature  in  es- 
tablishing a  system  of  government.  So  far  as  re- 
lates to  the  taking  possession,  said  Mr.  J.,  let  us 
then  adopt  immediately  the  necessary  measures. 
But  80  far  as  relates  to  the  formation  of  a  gov<* 
emment,  let  us  take  time  for  it.  I  would  prefer 
an  interregnum  to  doing  anything  which  snould 
militate  against  the  Constitution,  or  principles 
that  have  been  long  respected.  I  wish  not  to 
adopt  the  principle  of  the  right  of  this  House  to 
delegate  such  extensive  powers  for  even  one  day ; 
for  if  they  possess  the  right  of  delegating  them 
for  one  day,  they  possess  the  co-extensive  right 
of  delegating  them  forever.    Let  us  not  then  dele- 

fate  them  at  all.  It  is  my  wish  to  be  consistent, 
have  always  been  against  delegating  extensive 
power  to  the  Executive;  and  I  know  not  of  any 
power  so  extensive  before  delegated.  But  gentle- 
men pay  it  is  incumbent  on  us  to  take  immediate 
possession.  For  this  the  first  section  of  the  bill  is 
amply  sufficient;  and  I  cannot  seethe  inconve-: 
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nience  of  postponing  the  other  part  of  the  bill  for 
a  few  days;  particularly  if  the  ideas  of  the  gen- 
tlemen from  Vermont  (Mr.  Elliot)  are  dorrect, 
that  the  laws  of  the  ceding  country  will  remain 
in  force  until  superseded  by  those  of  the  country 
that  has  acquired  the  territory.  The  gentleman 
from  New  York  sees  no  danger  in  giving  to  the 
President  despotic  power  over  this  territory  for  a 
few  days. 

Mr.  MiTCHiLL  explained,  and  observed  that  the 
gentleman  had  mistaken  his  remark.  His  object 
was  to  show,  that  though  the  power  might  appear 
to  be  despotic,  yet  that  it  really  was  not  so. 

Mr.  Jackson  said  he  understood  the  gentleman 
as  he  had  explained.  If  the  power  delegated 
carried  with  it  such  an  appearance,  it  ought  to  be 
a  sufficient  reason  for  rejecting  it. 

The  gentleman  from  Massachusetts  (Mr.  Var- 
mum)  has  observed  that  we  do  not  acquire  the  ex- 
clusive sovereignty  of  this  territory  till  the  expi- 
ration of  twelve  years  after  the  ratification  of  the 
treatv.    In  this  opinion  I  differ' from  him,  for  if 
we  io  not  possess  the  exclusive  sovereignty,  it 
would  be  impossible  for  us  to  legislate,  as  the  act 
of  legislation  is  the  highest  attribute  of  sovereignty. 
\      When  I  recur  to  the  Constitution,  I  find  that 
\  though  it  does  not  expressly  say,  the  Legislative, 
w    Executive,  and  Judicial  powers  shall  be  distinct,  as 
A  .jsome  constitutions  lately  formed  do,  yet  it  amounts 
^     in  fact  to  the  same  thing,  by  delegating  special 

fowers  exclusively  to  particular  departments.  I 
elieve  also  the  President  to  be  inimical  to  the  ex- 
tension of  Executive  power.  I  am  not  afraid  of 
delegating  such  power,  if  not  inconsistent  with 
the  Constitution,  because  I  have  so  much  confi- 
dence in  the  President,  as  to  be  convinced  that 
he  would  not  abuse  it.  But  I  believe  principle 
ou^ht,  under  all  circumstances,  to  be  respected ; 
and  under  present  circumstances,  though  we  may 
have  a  President  so  congenial  to  our  wishes. 
What,  if  hereafter  we  should  deem  k  important 
to  oppose  the  delegation  of  such  power?  gentle- 
men, in  favor  of  such  a  delegation  will  say,  here 
is  a  precedent  set  by  yourselves,  and  thus  preclude 
Us,  on  the  score  of  consistency,  from  opposing  the 
measure. 

I  did  intend  to  say  something  about  the  right  of 
the  United  States  to  acquire  territory  ;  but  the 

gentleman  from  Connecticut  (Mr.  Qriswold) 
aving acknowledged  the  right  to  acquire  it.  either 
by  purchase  or  cession,  renders  all  furtner  re- 
marxs  on  this  point  unnecessary. 

Mr.  Smilie  said,  this  subject  struck  him  differ- 
ently from  other  gentlemen.  If  it  appeared  clear 
to  him  that  the  Constitutional  right  to  delegate 
the  powers  contemplated  by  the  second  section 
did  not  exist,  he  should  vote  against  it.  But  he 
entertained  no  doubt  on  this  point.  He  knew  that 
it  had  been  doubted  whether  the  Constitution  au- 
thorized the  Qovernment  of  the  United  States  to 
acquire  territory;  but  those  doubts  were  this  day 
abandoned.  He  agreed  in  opinion  with  the  gen- 
tleman from  Massachusetts,  (Mr.  Varnum,)  that 
the  Constitution  of  the  United  States  did  not  ex- 
tend to  this  territory  any  farther  than  they  were 
bound  by  the  compact  between  the  ceding  power 


and  the  people.  On  this  principle  they  had  a 
right,  viewing  it  in  the  light  of  a  colony,  to  give 
it  such  government  as  the  Government  of  the  Uni- 
ted States  might  think  proper,  without  thereby 
violating  the  Constitution ;  when  incorporated 
into  the  Union,  the  inhabitants  must  enjoy  all  the 
rights  of  citizens.  He  would  thank  gentlemen  to 
show  any  part  of  the  Constitution  that  extends 
either  Legislative,  Executive,  or  Judicial  power, 
over  this  territory.  If  none  such  could  be  shown, 
it  must  rest  with  the  discretion  of  the  Govern- 
ment to  give  it  such  a  system  as  they  may  think 
best  for  it.  At  the  same  time,  Mr.  S.  said,  he 
would  pledge  himself  to  be  among  the  first  to  in- 
corporate the  territory  in  the  Union,  and  to  admi^ 
the  people  to  all  the  rights  of  citizens  of  the  Uni- 
ted States. 

Mr.  RouNBY. — When  a  Constitutional  ques- 
tion is  made,  and  Constitutional  objections  urged, 
bv  a  respectable  member  of  this  House,  they  shall 
always  receive  from  me  a  respectful  attention. 
On  this  occasion  I  shall  endeavor  to  answer  the 
objections,  and  remove  thfe  doubts  entertained  by 
some  gentlemen.  I  believe  we  shall  find  that,  by 
adopting  the  second  section  of  the  bill  under  con- 
sideration, we  shall  not  infringe  the  Constitution 
in  the  remotest  degree.  No  person  is  more  op- 
posed to  the  extreme  of  absolute  and  unlimited 
power,  or  to  vesting  in  any  man  that  authority 
which,  by  not  being  circumscribed  within  known 
bounds,  may  be  easily  abused.  No  man  can  be 
more  opposed  to  the  exercise  hy  the  President  of 
powers  exercised  by  the  Spanish  inquisition,  and 
authorized  by  oeher  Governments.  But  cases 
may  occur  where,  for  a  moment,  powers  to  which, 
without  an  absolute  necessity,  no  one  would  agree, 
become  necessary  to  be  vested  in  some  depart- 
ment of  the  Government ;  and  I  am  in  favor  of 
this  section  for  the  reasons  assigned  by  my  friend 
from  Virginia,  to  wit,  that  the  exercise  of  the 
powers  delegated  will  oe  confined  to  a  short  space, 
and  will  be  of  no  further  duration  than  shall  be 
necessary  to  obtain  the  end  of  a  secure  possession 
of  the  territory.  It  is  admitted  by  the  gentleman 
from  Connecticut,  (Mr.  Griswold,)  and  he  de- 
serves infinite  honor  for  the  admission,  which 
shows  that  he  has  magnanimity  to  acknowledge 
an  error  when  he  discovers  it,  that  the  United 
States  have  a  right  to  acquire  territory  by  treaty  or 
purchase.  The  other  day  the  gentleman  admit- 
ted the  right  to  acquire  territory  by  warlike  means; 
to-day  he  goes  a  step  further,  and  admits  that 
which  enables  me  to  demonstrate  that  this  section 
involves  no  violation  of  the  Constitution. 

Mr.  Griswolo  explained. — He  wished,  once  for 
all,  to  state  what  he  had  stated  on  a  previous  oc- 
casioUj  and  what  he  had  stated  that  day.  He  did 
admit  that  the  United  States  might  acquire  terri- 
tory by  war  or  purchase ;  and  he  had  always  ad- 
mitted this.  But  he  had  said  that  they  could  not 
by  treaty  admit  a  foreign  country  and  incorporate 
it  into  the  Union.  If  the  gentleman  from  Dela- 
ware considers  these  remarks  as  inconsistent,  he 
is  welcome  to  the  opinion. 

Mr.  RooNBY. — I  thank  the  gentleman  from 
Connecticut  for  his  explanation.    The  obseiva* 
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tions  I  was  about  to  make  were  on  no  other  ground 
than  that  now  stated  by  the  gentleman.    The 
United  States,  it  is^acknowledged,  have  a  right  to 
extend  their  territory  beyond  that  which  they  pos- 
sessed when  the  Constitution  was  formed.    If, 
then,  there  exist  the  right  to  acquire  territory. 
there  is  a  consequence  of  the  laws  that  pervade 
all  civilized  nations,  which  will  show  not  only 
the  constitutionality  but  the  propriety  also  of  this 
section.     It  is  a  received  principle  of  the  law  of 
nations,  that,  when  territory  is  ceded,  the  peonle 
who  inhabit  it  have  a  right  to  the  laws  they  for- 
merly^ lived  under,  embracing  the  whole  civil  and 
criminal  code,  until  they  are  altered  or  amended 
by  the  country  to  whom  the  cession  is  made. 
This  is  the  received  principle  of  the  law  of  na- 
tions, and  operates  wherever  the  riffht  to  acquire 
territory  is  previously  given.    I  will  put  a  plain 
case,  on  the  ground  so  commonly  of  late  resorted 
to,  that  of  acquiring  territory  by  war.    The  right 
to  make  war  is  vested  by  the  Uonstitution  in  the 
Government  of  the  United  States.    Suppose  we 
had  gone  down  the  Mississippi,  and  favored  the 
wishes  of  some  of  our  citizens.    Would  not  gen- 
tlemen, in  that  case,  have  acknowledged  that  we 
should  have  possessed  the  right  of  laying  contri- 
butions ?    Should  we  not  have  had  the  right  of 
saying  to  those  who  exercised  the  powers  of  gov- 
ernment in  that  country,  ^'Begone !  We  will  make 
new  arrangements;  tne  powers  of  government 
shall  be  exercised  by  such  particular  organs  as 
we  like.    Your  IfWs  and  your  religion  shall  be 
preserved  ;  but  your  officers  shall  be  replaced  by 
ours."    Under  the  laws  of  nat^)ns  we  should  have 
enjoyed  all  these  powers. 

But,  independent  of  this  power  conferred  by  the 
law  of  nations,  I  am  inclined  to  think  the  pro- 
visioas  of  the  Constitution  apply  to  this  case. 
There  is  a  wide  distinction  between  States  and 
Terri  tories,  and  the  Constitution  appears  clearly 
to  indicate  it.  By  examining  the  Constitution 
accurately,  it  will  be  found  that  the  provision  re- 
lied upon  by  the  gentleman  from  Connecticut 
will  not  avail  to  support  his  argument.  It  will 
appear  that  it  is  to  operate  in  the  case  of  States 
only.  By  the  third  section  of  the  fourth  article 
of  the  Constitution,  it  is  declared  that  "  the  Con- 

<  gress  shall  have  power  to  dispose  of  an^  make 
^  all  needful  rules  and  regulations  resiiectin?  the 
'  territory  or  other  property  belonging  to  the  Uni- 

<  ted  States ;  and  nothing  in  this  Constitution 
^  shall  be  so  construed  as  to  prejudice  any  claims 
'  of  the  United  States  or  any  particular  State." 

This  provision  does  not  limit  or  restrain  the  au- 
thority of  Congress  with  respect  to  Territories, 
but  vests  them  with  full  and  complete  power  to 
exercise  a  sound  discretion  generally  on  the  sub- 
ject. Let  us  not  be  told  tLis  power,  from  its 
greatness,  is  liable  to  abuse.  If  argumentir  are 
drawn  from  the  abuse  against  the  use  of  power,  I 
know  no  power  which  may  not  be  abused,  and  it 
will  follow  that  the  same  arguments  that  are  urged 
against  the  use  of  this  power  may  be  urged  against 
the  use  of  all  power.  If  the  Constitutional  pow- 
ers given  to  Congress  are  abused  by  their  Repre- 
sentatives, the  people  may  dismiss  them.    But  on 
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this  subject  I  apprehend  there  is  little  danger  of 
abuse  by  Representatives  coming  from  States.  If 
I  am  correct  in  this  construction  of  the  Constitu- 
tion, it  puts  an  end  to  the  Constitutional  objec- 
tions urged  by  gentlemen.  They  may  oppose  the 
present  measure  as  inexpedient;  but  when  we 
contemplate  the  people  on  whom  it  is  to  operate, 
we  may  rest  satisfied  that  they  will  consider  it  as 
beneficial,  inasmuch  as  it  does  not  produce  a  vio- 
lent change  in  their  habits  and  laws. 

We  may  be  told  that,  in  the  government  of  the 
Northwestern  Territory,  there  are  certain  fixed 
rules  established.  But  by  a  recurrence  to  the  or- 
dinance for  the  government  of  that  Territory,  and 
to  the  laws  of  Congress  subsequently  made,  it  will 
be  seen  that  Congress  have  conceived  themselves 
to  be  possessed  of  the  riffht,and  have  actually  ex- 
ercised the  power,  to  alter  the  Territory,  by  ad- 
ding to  or  taking  from  it  as  they  thought  proper, 
and  by  making  rules  variant  irom  those  under 
which  it  was  originally  organized. 

In  the  Territories  of  the  United  States,  under 
the  ordinances  of  Congress,  the  Gbvernor  and  the 
Judges  have  a  right  to  make  laws.  Could  this  be 
done  in  a  State  ?  I  presume  not.  It  shows  that 
Congress  have  a  power  in  the  Territories,  which 
they  cannot  exercise  in  States ;  and  that  the  lim- 
itations of  power,  found  in  the  Constitution,  are 
applicable  to  States  and  not  to  Territories. 

The  question  was  then  put  on  striking  out  the 
second  section,  and  lost — ayes  30. 

Mr.  Dana  asked  if  this  army,  to  be  raised  for 
the  purpose  of  taking  possession  of  this  territory, 
was  intended  to  march  out  of  the  United  States? 

Mr.  J.  Randolph  asked,  whether  Geo.  Wayne, 
with  his  army,  did  notgooutofthe  United  States? 
An  act  authorized  them  to  go  out  of  the  United 
States. 

Mr.  Sanford  asked,  whether  there  was  not  a 
law  passed  last  session  lor  marching  troops  out  of 
the  United  States  to  New  Orleans  ?  He  said  he 
was  not  then  a  member  of  the  House,  and  could 
not  correctly  ascertain  the  fact. 

Mr.  Dana. — No  power  was  given  to  the  Presi- 
dent to  march  an  army  to  New  Orleans,  though 
a  vote  might  have  passed  to  raise  eighty  thousand 
men ;  but  I  maintain  that  they  could  not  be  com- 
pelled to  go  out  of  the  United  States. 

Mr.  Sanford  understood  these  eighty  thousand 
men  were  intended  to  take  possession  of  New 
Orleans  by  force. 

Mr.  G.  Griswold. — I  want  to  know  when  they 
were  voted  for  to  march  to  New  Orleans.  I  can- 
not recollect  such  a  circumstance.  I  was  in  favor 
of  vigorous  measures,  but  I  know  of  no  such 
law  that  passed  for  their  going  to  New  Orleans. 

The  Committee  rose  and  reported  the  bill  with- 
out amendment. 

Mr.  Randolph  moved  to  amend  the  second 
section,  by  adding  to  the  end  thereof  the  follow- 
ing words :  "  for  maintaining  and  protecting  the 
inhabitants  of  Louisiana  in  the  full  enjoyment  of 
their  liberty,  property,  and  religion." 

Agreed  to  without  a  division. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading  to-morrow. 
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On  motion  of  Mr.  "Randolph, 

Resolved,  That  so  much  of  the  President's  Mes- 
sage.as  relates  to  permanent  arrangements  for  the 
government  of  Louisianaj  be  referred  to  a  select 
committee. 

Ordered,  That  Mr.  Randolph.  Mr.  Rhea,  Mr. 
HoGE,  Mr.  G.  Griswold,  and  Mr.  Bedinger,  be 
appointed  a  committee,  pursuant  to  the  said  reso- 
lution. 


Friday,  October  28. 

A  petition  of  William  Pancoast,  of  Georgetown, 
in  the  District  of  Columbia,  was  presented  to  the 
House  and  read,  praying  that  a  patent  may  be 
granted  to  him  for  a  quantity  of  vacant  land  in  this 
District,  a  warrant  of  survey  for  which  was  ob- 
tained hy  the  petitioner  from  the  land  office  of  the 
State  of  Maryland,  and  placed  in  the  hands  of  the 
Surveyor  of  Prince  George's  county,  in  the  said 
State,  who  refused  to  execute  the  same  previous 
to  the  period  when  Congress  assumed  the  juris- 
diction of  the  District  of  Columbia. 

Ordered,  That  the  said  petition  be  referred  to 
Mr.  LciB,  Mr.  Thompson,  and  Mr.  Plater;  that 
they  do  examine  the  matter  thereof,  and  report  the 
same,  with  their  opinion  thereupon,  to  the  House. 

The  Speaker  laid  before  the  House  a  letter  and 
report  from  the  Secretary  of  the  Treasury,  accom- 
panied with  a  report  made  to  him  of  the  opinion 
of  the  persons  employed  to  take  a  survey  of  the 
harbor  m  the  island  of  Nantucket,  and  of  the  bar 
and  shoals  near  the  same,  as  to  the  measures  ne- 
cessary to  secure  a  sufficient  channel  for  loaded 
ships  destined  for  that  port ;  together  with  an  es- 
timate of  the  probable  expenses,  and  a  chart  of  the 
said  harbor  and  shoals,  in  pursuance  of  a  resolu- 
tion of  this  House  of  the  sixteenth  of  February 
last;  which  were  read,  and  referred  to  the  Com- 
mittee of  Commerce  and  Manufactures. 

Mr.  Rodney  submitted  a  resolution  for  the  ap- 
poii)tment  of  a  committee  to  inquire  into  the  ex- 
pediency of  extinguishing  the  claims  of  the  United 
States  against  several  States  for  balances  of  debt. 

Mr.  Thomas  moved  to  take  the  resolution  into 
immediate  consideration.  Carried — ayes  43,  noes 
42. 

Mr.  Griswold  moved  its  reference  to  a  Com- 
mittee of  the  Whole.  Agreed  to  ayes  53,  noes  34 ; 
and  it  was  made  the  order  for  Monday  next. 

AMENDMENT  TO  THE  CONSTITUTION. 

An  engrossed  resolution  for  the  amendment  of 
the  Constitution  was  read  a  third  time,  as  follows : 
^ "  Resolved,  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America,  in  Congress  as- 
sembiedt  two-thirds  of  both  Houses  concurring.  That 
the  following  article  be  proposed  to  the  Legislatures  of 
the  different  States,  as  an  amendment  to  the  Constitu- 
tion of  the  United  States ;  which,  when  ratified  by  three- 
fourths  of  the  said  Legislatures,  shall  be  valid,  to  all  in- 
tents and  purposes,  as  a  part  of  the  said  Constitution, 
viz: 

"In  an  future  elections  of  President  and  Vice  Presi- 
dent, the  Electors  shall  name  in  their  ballots  the  person 
voted  for  as  President,  and  in  distinct  ballots  the  penon 
voted  for  as  Vice  President ;  of  whom,  one  at  least  shall 


not  be  an  inhabitant  of  the  same  State  with  themseWes. 
The  person  voted  for  as  President  having  a  majority  of 
the  votes  of  all  the  Electors  appointed  shall  be  the  Pre- 
sident ;  and  if  no  person  have  such  majority,  then,  from 
the  five  highest  on  the  list  of  those  voted  for  as  Presi- 
dent, the  House  of  Representatives  shall  choose  the 
President,  in  the  manner  directed  by  the  Constitution. 

'*  The  person  having  the  greatest  number  of  votes  as 
Vice  President  shall  be  the  Vice  President ;  and  in  case 
of  an  equal  number  of  votes  for  two  or  more  persons 
for  Vice  President,  they  being  the  highest  on  the  list, 
the  Senate  shall  choose  the  Vice  President  from  those 
having  such  equal  number,  in  the  manner  directed  by 
the  Constitution." 

Mr.  G.  Griswold.-^I  rise  to  assign  the  reasons 
for  the  vote  which  I  shall  ^ive  against  the  reso- 
lution now  under  consideration.  When  in  Com- 
mittee of  the  whole  House  on  the  same  resolotion, 
it  was  with  much  satisfaction  that  I  heard  gen- 
tlemen who  advocated  the  resolution  declare  their 
anxious  desire  and  full  determination  not  to  make 
any  inroad  upon  the  article  of  the  Constitution, 
now  under  consideration,  so  as  in  any  degree  to 
impair  the  rights  and  benefits  thereby  secured  to 
the  smaller  States. 

The  honorable  gentleman  from  Virginia  (Mr. 
Randolph)  acknowledged  his  very  great  respect 
for  the  worthies  who  formed  the  Constitution — 
that  our  Union  was  a  Confederation  of  States; 
and  the  result  of  a  compromise  between  the  seve- 
ral dififerent  States,  as  States,  and  that  be  was  the 
last  roan  who  would  consent  to  take  from  the 
smaller  States  any  right  or  advaptage  secured  to 
them  by  this  article  of  the  Constitution. 

Should  I  be  abl^  to  show  that  the  alteration 
now  proposed  would  materially  affect  the  interest  of 
the  smaller  States  in  the  choice  of  President  of  the 
United  States,  I  trust  that  gentlemen,  agreeably  to 
their  public  declarations,  will  vote  with  me  against 
the  resolution. 

The  Constitution  of  the  United  States  is  a 
compact  formed  by  the  several  States  to  and  for 
the  general  good.  It  is  well  known  to  have  been 
produced  by  a  spirit  of  compromise  among  the 
several  States;  that  much  difficulty  arose  in  its 
formation  ;  and,  perhaps,  in  no  one  article  of  the 
Constitution,  could  there  have  arisen  greater  jeal- 
ousies between  the  larger  and  smaller  Slates  than 
that  pointing  out  the  mode  of  electing  the  Chief 
Magistrate.  The  larger  States,  as  is  natural  to 
suppose,  would  contend  for  an  election,  according 
to  the  number  of  inhabitants  of  each  State,  as  they 
thereby  would  secure  more  votes;  the  smaller 
States,  on  the  principle  that  it  was  a  confedera- 
tion of  States,  would  contend  for  an  equal  vote; 
that  is,  to  vote  by  States,  and  not  by  population  or 
numbers.  To  settle  the  difficulty,  the  present  ar- 
ticle was  agreed  to,  and  thereby  both  ot  the  above 
principles,  as  contended  for  by  the  larger  and 
smaller  States,  adopted  to  a  certain  extent — the 
mode  being  a  mixture  of  both  principles.  First, 
it  permits  the  election  of  President  to  be  by  num- 
bers ;  that  is,  giving  each  State  votes  in  proportion 
to  its  population ;  whereby  the  larger  States,  con- 
sidered in  their  corporate  capacity  as  States,  have 
the  advantage  of  the  smaller  States  in  their  cor- 
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porate  capacity  as  States.  But  in  case  of  a  fail- 
ure of  choice  in  the  first  mode,  then  the  second,  of 
choosing  by  States,  is  to  be  pursued,  whereby  the 
former  States  hare  an  equal  vote  with  the  larger 
States. 

la  no  other  place  than  on  this  floor  are  the 
smaller  Slates  on  an  equal  footing  with  the  larger 
Slates  in  the  choice  of  the  President  of  the  Uni- 
ted Slates.    It  follows  then,  of  course,  that  the 
greater  the  chance  of  bringing  the  States  to  a  vote 
on  this  floor,  the  more  adTantaffeous  it  is  to  the 
smaller  States,  as  here  the  smaller  States  are  as 
powerful  as  the  larger  States.    By  the  Constitu-^ 
tion,  as  it  now  stands,  there  are  two  chances  for  a 
choice  of  President  on  this  floor :  1st,  when  there 
are  more  persons  than  one  who  have  a  Constitu- 
tional majority  of  votes  and  are  equal  in  number; 
2d,  when  there  is  no  person  who  nas  a  Constitu- 
tional majority.    Only  one  of  the.  above  cases  can 
happen  at  a  time ;  but  there  is  alwavs  a  chance 
for  one  of  the  two  to  happen.  But,  by  tne  proposed 
amendment,  the  first  before-mentioned  chance  can 
never  happen ;  it  is  wholly  taken  away,  and  only 
one  possible  chance  of  voting  on  this  floor  by 
States  left.    For,  when  your  ballots  designate  who 
is  voted  for  as  President,  it  never  can  happen  that 
more  persons  than  one  can  have  a  Constitutional 
majority  of  votes.    One  chance  then  of  voting  on 
this  floor  by  Slates  being  taken  away  by  the  pro- 
posed amendment,  it  follows  irresistibly  that  the 
smaller  States  will  be  injured,  and  the  larger 
States  benefitted.     I  ask  then,  sir,  if  gentlemen 
representing  the  If  rger  States  can  be  sincere,  when 
they  declare  that  they  mean  not  to  infringe  upon 
the  rights  of  the  smaller  States,  as  secured  by  this 
article  of  the  Constitution,  and  still  give  their 
vote  for   the  present  resolution?   The  one  in  my 
opinion  will  contradict  the  other. 

I  have  the  honor  of  representing  one  of  the 
larger  States,  but  I  feel  no  wish  to  lessen  the 
rights  of  the  smaller  States,  as  secured  by  this 
article  of  the  Constitution,  and  I  trust  my  vote 
will  correspond  with  my  declaration. 

I  also  asK,  sir,  if  gentlemen  who  represent  some 
of  the  smaller  States  are  willing  to  eive  up  so  im- 
portant a  right  as  is  secured  them  by  this  article 
of  the  Constitution  ?  Gentlemen  may  think  they 
are  answering  the  wishes  of  their  constituents,  but 
I  am  sure  if  their  constituents  fully  understood 
the  principles  of  this  article  of  the  Constitution, 
they  never  would  thank  the  gentlemen  for  their 
votes  in  favor  of  the  resolution. 

I  well  know,  sir,  that  at  first  view  it  appears 
plausible  that  the  ballots  should  designate  who  is 
voted  for  as  President.  I  also  confess,  sir,  that 
when  the  subject  was  first  mentioned  to  me,  I 
could  see  no  solid  objection  why  it  should  not  be. 
But,  sir,  when  I  examine  the  nature  of  our  Gov- 
ernment, the  clashing  interests  of  the  several 
States,  the  balance  of  power  and  influence  neces- 
sary to  be  formed  between  the  larger  and  smaller 
States,  and  trace  all  the  minute  ways  and  means 
by  which  this  power  and  influence  may  operate, 
I  find  many  objections.  The  more  this  article  of 
the  Constitution  is  investigated,  the  more  will  its 
principles  be  admired. 


The  present  mode  of  bringing  forward  candi- 
dates for  the  office  of  President  and  Vice  Presi-  ,^ 
dent  is  the  least  liable  to  call  forth  art,  intrigue, 
and  corruption  ;  the  uncertainty  of  the  event  ana 
the  difficulty  of  making  arrangements  are  strong 
checks  to  the  artful  and  designing.  But  the  mo- 
ment the  mode  pointed  out  by  this  resolution  is 
adopted,  the  door  for  intrigue  and  corruption  is 
open ;  tne  candidates  and  their  friends  can  calcu- 
late with  certainty  and  apply  the  means  direct; 
the  power  of  party,  influence  of  office,  art,  cun- 
ning, intrigue,  and  corruption,  will  all  be  used,  and 
used  to  effect,  because  toe  object  is  certain. 

I  would  ask,  sir,  if  this  is  a  proper  time  to  alter 
the  Constitution  ?  The  public  mind  is  agitated 
with  violent  party  rage.  Cool,  calm  reasoning  is 
not  to  be  expected.  The  general  good  must  and 
will  yield  to  party  purposes,  because  parties  will 
consider  that  to  be  lor  public  good,  which  imme- 
diately promotes  their  own  views.  In  such  a  state 
of  things,  I  think  an  attempt  to  alter  the  Consti- 
tution not  advisable.  Again,  sir,  I  believe  it  is 
better  to  sufier  a  small  inconvenience,  should  anj 
exist,  than  to  attempt  an  alteration  ;  for  the  habit 
of  compliance  on  the  part  of  the  people  with  a 
rule  of  Government,  is  of  as  much  importance  to 
give  efiect  to  that  rule,  as  the  soundness  of  the 
principle  contained  in  the  rule  itself.  By  altering 
the  articles  of  the  Constitution  for  every  triviu 
pretext,  you  destroy  that  sacred  regard  wnich  ev- 
ery citizen  ought  to  have  for  the  Constitution. 
For  these  reasons  I  shall  assuredly  vote  against 
the  resolution. 

Mr.  HuGER — Much  as  has  been  said.  Mr.  Speak- 
er, and  much  of  our  time  as  has  been  already 
taken  up,  since  the  commencement  of  the  present 
session,  in  discussing  the  resolution  now  under 
consideration,  you  will  no  doubt  have  remarked, 
that  the  debate  has  heretofore  been  almost  exclu- 
sively carried  on  by  gentlemen  of  one  particular 
side  of  the  House;  neither  will  it  have  escaped 
your  observation,  that  numerous  as  have  been  the 
speakers,  and  various  and  lengthy  as  have  been 
their  arguments,  scarcely  one  of  them  has  deemed 
it  necessary  to  discuss  the  general  merits  of  the 
question,  or  to  show  the  propriety  of  making  the 
proposed  alteration  in  our  national  compact.  The 
necessity,  propriety,  and  expediency  of  making 
such  an  alteration,  would  seem,  indeed,  to  have 
been  regarded  as  points  conceded  on  all  nands,  as 
constituting  a  proposition,  so  plain,  so  self-evident, 
so  unencumbered  wittf  anything  like  a  doubt, 
that  it  would  have  been  superfluous  to  bestow  a 
moment's  thought  on,  or  to  adduce  a  single  ar- 

?^ument  in  support  of  it.  The  gentlemen,  there- 
ore,  who  have  preceded  me,  taking  it  for  granted 
that  an  alteration  must,  and  would  of  course,  be 
made,  have  confined  themselves  almost  exclu- 
sively to  the  consideration  of  the  manner  in  which 
it  was  to  be  brought  about,and  the  extent  to  which 
it  was  at  this  time  to  be  carried.  I  have  listened 
with  the  utmost  attention  for  several  days  past  to 
the  various  propositions  which  they  have  present- 
ed to  the  consideration  of  the  House.  I  have 
been  greatly  edified  by  their  arguments  and  have 
admired  the  ingenuity  and  ability  with  which  the 
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respective  propositions  have  been  supported.  You 
will  permit  me  to  add.  sir,  that  I  have  heard  with 
infinite  pleasure,  the  declarations  and  assurances 
of  attachment  to  our  present  happy  Constitution, 
which  have  been  so  frequently  expressed  by  al- 
most every  gentleman  who  has  taken  any  part  in 
the  debate.  It  has  given  me  peculiar  satisfaction 
to  hear  these  sentiments  repeated  again  and  again, 
by  characters  no  less  respectable  for  their  talents, 
than  distinguished  for  their  influence  in  the  com- 
munity. The  fears  and  apprehensions  which,  I 
will  candidly  acknowledge,  had  made  a  deep  and 

{)ainful  impression  on  my  mind,  have  been  greatly 
essened,  in  some  degree  removed,  by  the  assuran- 
ces of  unfeigned  acquiescence  in,  and  perfect  con- 
tentment with  the  present  Constitution  of  the 
United  States,  and  by  the  expressions  of  un- 
equivocal disapprobation  of  every  other  altera- 
tion in  the  national' compact,  (save  the  one  now 
proposed,)  which  have  fallen  from  quarters^  from 
whence,  I  will  not  deny,  that  I  had  anticipated 
and  apprehended  sentiments  of  a  very  contrary 
tendency.  But  whilst  I  give  full  and  perfect  creu- 
it.  Mr.  Speaker,  to  the  assertions  of  honorable  gen- 
tlemen ;  whilst  I  rejoice  most  sincerely  that  the 
members  of  this  respectable  body  one  and  all  ac- 
cord, and  unite  in  one  common  attachment  to  that 
compact  which  forms  the  bond  of  our  Union ; 
whilst  I  deprecate  the  idea  of  casting  anything 
like  an  imputation  on  the  motives  of  any  member 
on  this  floor,  I  cannot  but  lament  that  an  excep- 
tion is  made  in  one  instance,  and  that  the  Consti- 
tution is  not  allowed  to  remain  unaltered  and  as 
it  now  stands.  I  impute  not,  I  repeat  it,  any  im- 
proper motives  to  the  friends  of  the  resolution  at 
present  under  consideration.  The  rage,  however, 
for  change  and  innovation  has,  of  late  years,  spread 
itself  with  a  rapidity  unequalled  among  the  na- 
tions of  the  earth;  and  we  have  seen  and  heard 
enough  out  of  doors  and  in  our  own  country,  to 
authorize  caution,  and  to  excite  the  apprehension 
that  there  are  many  among  us  to  wnom  great 
and  material  alterations  in  our  national  compact 
would  be  more  than  aceptable.  Obsta  principiis 
is  an  oldand  trite,  but,  on  most  occasions,  a  sound 
and  safe  maxim.  In  times  like  tbe  present,  I 
deem  it  our  only  safeguard — the  sheet-anchor  of 
our  political  salvation.  This  nation  has  experi- 
enced too  immediate,  and  too  fortunate  a  chancre 
in  its  political  situation  and  prospects,  since  the 
adoption  of  the  present  CoQsii'ution;  we  have  in- 
creased too  rapidly  in  wealth,  in  strength,  and 
in  national  prosperity,  and  we  enjoy  too  ^reat  a 
portion  of  present  happiness  under  its  benign  au- 
spices to  assent  easily,  and  at  a  moment's  warning, 
to  many  great  and  evidently  serious  alterations  in 
it.  The  most  enthusiastic  advocate  of  innova- 
tions would  not  venture  to  propose  such ;  for  it  is 
evident  the  public  mind  is  not  yet  sufficiently  pre 


nd 
at 


pared  to  receive  them.    It  is  only  by  degrees,  a 
by  undermining  under  plausible  pretexts,  and  _ 
favorable  moments,  first  one,  and  then  another  of 
the  main  supports  of  the  fabric,  that  we  shall  be 
exposed  to  see  it,  sooner  or  later,  begin  to  totter, 
then  crumble,  and  I  fear  bury  us  in  its  ruins. 
Here,  then,  on  the  merits  of  the  Constitution, 


as  it  was  presented  to  us  by  the  Convention,  as  it 
now  is,  I  take  my  stand.  Upon  this  ground  I  am 
unequivocally  opposed  to  the  alteration  proposed, 
for  I  feel  the  strongest  conviction  that,  if  it  obtains, 
we  shall  have  given  a  deadly  wound  to  tbe  na- 
tional compact,  we  shall  have  efiaced  one  of  its 
leading  features,  we  shall  have  signed  the  death 
warrant  of  one  of  the  vital  and  most  important 

f principles  upon  which  it  was  originally  estab- 
ished. 

I  have  already  observed,  Mr.  Speaker,  that  the 
gentlemen  who  preceded  me  in  the  present  de- 
bate have  avoided  everything  like  a  discussion  of 
the  general  merits  of"  the  Question,  and  confined 
themselves  almost  exclusively  to  the  consideration 
of  the  manner  in  which  the  proposed  alteration  is 
to  be  brought  about,  ai\d  the  extent  to  which  it  is 
at  this  time  to  be  carried. 

Some  observations  have,  nevertheless,  fallen 
from  two  gentlemen,  both  of  them  from  the  very 
respectable  State  of  Virginia^  which  appear  to 
me  peculiarly  worthy  of  attention.  The  one  (Mr. 
Clopton)  has  presented  to  us  a  view  of  the  sub- 
ject, which,  although  I  by  no  means  think  the 
correct  one,  is  evidently  that  in  which  most  of  the 
gentlemen  in  this  House  have  rejg^arded  it,  and  in 
which  persons  out  of  doors  are  for  the  most  part 
wont  to  consider  this,  and  indeed  every  other  Con- 
stitutional question.  I  have  listened  to  him  how- 
ever with  great  pleasure,  and  from  the  in|;enuity 
and  information  which  pervaded  such  of  his  argu- 
ments as  I  could  folly  compreh^d,  I  feel  much 
regret  that  the  utmost  attention  on  my  part,  owing 
partly  to  the  feebleness  of  his  voice,  and  partly  to 
the  unfavorable  situation  of  his  seat,  did  not  en- 
able me  always  to  connect  his  ideas  and  argu- 
ments, and  perfectly  to  understand  him.  This 
gentleman  seems,  for  the  moment,  to  have  forgot- 
ten that  the  Government  under  which  we  Jive  is 
formed  upon  Federative  no  less  than  upon  Re- 
publican principles;  and  though  wishing  to  intro- 
duce an  important  alteration  in  our  national  com- 
pact, puts  the  compact  itself,  the  spirit  with  which 
it  was  formed,  and  the  vital  principles  upon  which 
it  was  established,  entirely  out  of  the  question. 
He  takes  an  abstract  view  of  the  subject,  as  if  it 
had  no  connexion  whatever  with  other  parts  and 
principles  of  the  compact,  carries  us  back  to  a  state 
of  nature,  and  seems  to  regard  it  as  a  radical  error 
in  the  Constitution  that  the  provisions  and  mod- 
ifications it  contains  are  not  solely  founded  upon 
the  broad  basis  of  population  and  numbers.  He 
talks  to  us  of  the  rights  of  man  in  a  state  of  nature, 
of  the  origin  of  the  social  compact,  of  the  founda- 
tion upon  which  all  Governments  ought  to  be 
forpaed,  viz :  the  will  of  the  people ;  and,  drawing 
his  inference  from  these  pure,  unmixed,  and  aln 
stract  principles  and  theories,  thinks,  whilst  he 
shows  us  what  would  be  the  most  eligible  mode 
of  providing  for  the  Executive  branch  of  Govern- 
ment about  to  be  formed  for  the  protection  of  the 
people,  just  rising  for  the  first  time  into  political  ex- 
istence, he  proves  triumphantly  and  unanswerably 
that  such  too  ought  to  be  the  mode  adopted  by  a 
Union  like  ours,  composed  of  so  many  distinct 
and  independent  sovereignties,  of  so  old  a  date, 
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and  having  such  various,  distinct,  and  complicated 
views  and  interests.    Let  me  not,  however,  he 
misunderstood;  I  am  not  finding  fault  with,  or 
condemning  in  the  abstract,  the  principles  laid 
down  by  the  honorable  member.    Still  less  would 
I  be  understood  to  deny  that  the  Constitution  has 
been  formed  upon  the  broad  basis  of  the  public 
good,  and  the  will  of  the  people  of  the  respective 
States.  I  well  know,  and  it  is  for  that  very  reason 
I  feel  so  sincere  an  attachment  to  it,  that  the  Fed- 
eral compact  is  founded  upon  liberal  and  genuine 
republican  principles;  but  let  not  gentlemen  in 
the  meantime  forget  that  the  Government  under 
which  we  live  is  of  a  federative  nature;  and  that 
these  general,  unmixed,  and  abstract  principles, 
upon  which  we  are  called  on  exclusively  to  act, 
were  then  modified  and  practically  applied  to  the 
wants,  prejudices,  and  clashing  interests  of  a  nu- 
merous and  increasing  population,  divided  Into  a 
number  of  distinct  sovereignties,  spread  over  a  vast 
extent  of  country  by  that  very  compact  in  which 
it  is  now  proposed  to  make  so  material  and  essen- 
tial an  alteration.    This  is  the  true  point  of  view 
in  which  the  subject  should  be  taken  up ;  and  I 
am  happy  in  finding  the  ideas  of  the  gentleman's 
colleague,  to  whom  I  before  alluded,  (Mr.  J.  Ran- 
dolph,} accord  so  perfectly  with  my  own  in  the 
present  instance,  and  that  he  too  is  of  opinion, 
that  this  is  the  true  and  proper  point  of  view  in 
which  not  only  the  present  but  every  other  propo- 
sition to  alter  or  amend  the  Federal  compact, 
should  invariable  be  considered.    Sir,  I  am  truly 
happy  to  recollect  that  the  sentiments  of  that  gen- 
tleman and  my  own  accord  so  perfectly  on  this 
part  of  the  subject,  for,  exclusively  of  the  advan- 
tages ^which  tne  weight  of  his  authority  must 
afford  to  my  argument,  I  am  free  to  acknowledge 
that  it  has  frequently  been  a  source  of  regret  to 
me  to  find  a  difference  in  our  view  of  things  led 
me  on  so  many  occasions  to  differ  in  opinion  with 
most  of  the  companions  of  my  youth  whom  I  have 
met  on  this  floor,  and  whom  I  have  for  so  many 
years  been  in  the  habit  of  regarding  as  persons  of 
Aonor  and  worth. 

It  was  stated,  and  in  my  humble  opinion  cor- 
rectly stated,  by  the  honorable  member  from  Vir- 
ginia (Mr.  Randolph)  of  whom  I  have  last  spoken, 
some  days  since^  that,  when  we  were  about  to 
make  any  alteration  in  the  compact  which  unites 
these  States  together,  it  behooved  us  not  to  take 
into  view  merely  what  we  thought,  individually, 
it  ought  to  have  been,  or  wished  it  to  be,  nor  what 
shape,  were  we  in  convention  for  that  purpose, 
we  should  ffive  it ;  but  rather  to  consider  what 
shape  had  already  been  ^iven  to  it,  and  what  the 
compact,  as  it  presents  itself  to  us  in  the  Consti- 
tution, now  is.  Taking  up  the  subject  then  under 
this  point  of  view,  allow  me,  sir,  to  put  these  ques- 
tions to  the  House.  Let  me  ask.  what  is  the  Consti- 
tution of  the  United  States?  From  what  sources 
did  it  originate?  In  what  manner,  by  whom, 
from  what  causes,  upon  what  principles,  in  what 
spirit,  was  it  originally  adopted?  Is  it  not  a  fede- 
rative Government,  agreed  upon  between  thirteen 
dbtinct  and  separate  sovereignties,  for  their  mu- 
•toal  defence  and  protection  ? 


Is  it  not,  in  its  essence,  a  compact,  a  bargain, 
a  perfect  compromise  of  the  interests,  powers,  in- 
fluence, and  rights  of  a  number  of  independent 
societies,  who  have  united  for  their  common  ad- 
vantage, and  who  are  no  further  bound  or  pledged 
to  each  other  than  by  the  articles  and  conditions 
in  the  written  contract — the  Constitution — which 
has  been  acceded  to  by  them  all  ?  And  is  it  not 
upon  the  spirit,  in  which  the  conditions  of  t^at 
compact  was  originally  formed,  that  every  amend- 
ment to,  or  alteration  in  it,  should  be  predicated? 
These  questions  must  all  be  necessarily  answered 
in  the  affirmative.  The  inhabitants  of  these  Uni- 
ted States  did  not  then,  in  forming  the  Federal 
Constitution,  act  in  mass  as  one  people,  nor  can 
the  abstract  principles  borrowed  from  different 
authors  on  the  primeval  formation  of  political  so- 
cieties apply  to  them.  The  worn-out  theory  of  a 
number  of  insulated  beings  assembled  together  in 
an  extensive  plain,  and  led  by  their  common 
wants  and  necessities  to  form  themselves  into  a 
body  politic,  cannot  be  applied  to  the  Federal 
Government,  nor  can  inferences  drawn  from  no- 
tions of  this  kind  afford  correct  grounds  upon  which 
to  build  or  support  alterations  and  amendments 
in  the  national  compact. 

Thirteen  Colonies,  at  this  time  composing  the 
United  States,  spread  over  an  extensive  continent, 
having  been  threatened  with  a  privation  of  their 
rights  and  liberties,  were    induced   to  form   a 
league,  offensive  and  defensive,  and  to  unite  for 
their  mutual  and   common  defence.      After  a 
bloody  though  not  inglorious  contest,  they  sever- 
ed themselves  forever  from  the  mother  country, 
and  they  became  and  were  acknowledged  as  thir- 
teen independent  and  distinct  Republics  or  Sover- 
eignties.   Under  what  gloomy  and  critical  cir- 
cumstances they  found  themselves  for  some  few 
years  after  the  close  of  the  war,  it  would  be 
superfluous  for  me  to  detail  to  this  House.    Let 
it  suffice  to  say,  that  their  situation  was  such  as 
seriously  to  alarm  all  classes  of  our  citizens,  and  to 
threaten  complete  anarchy,  perhaps  political  dis- 
solution, unless  some  bond  of  union,  better  adapt- 
ed to  their  wants  and  necessities  than  the  original 
Confederacy,  could  be  established.    That  band  of 
worthies  therefore,  as  they  have  been  aptly  styled, 
were  sent  from  twelve,  I  believe,  of  the  States, 
who,  having  met  together  in  convention,  ulti- 
mately formed  that  compact,  which,  having  been 
since  ratified  by  all  the  States,  now  happily  unites 
us  in  one  great  Union.  But  by  whom  and  by  what 
authority  were  the  members  of  the  Convention 
delegated  ?    Whom  did  they  represent  when  as- 
sembled together  ?    They  were  not,  it  must  be 
acknowledged;  even  in  the  degree  that  the  mem- 
bers of  this  House  are,  the  immediate  representa- 
tives of  the  people,  inhabiting  that  part  of  this 
vast  continent  in  which  the  United  States  are 
comprised.    They  were  not  selected  by  the  people 
at  large,  nor  did  they  represent  them  in  their 
original  and  individual  capacities.    No,  sir,  they 
were  sent  to  represent  the  interests  and  views  of 
thirteen  distinct  sovereignties ;  (hey  were  appoint- 
ed by  the  governments  of  the  different  States, 
and  they  held  their  authority  from  the  States,  as 
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States,  and  not  from  the  people  of  the  United 
States  generally  and  indiscriminately.  When  met 
therefore,  in  convention,  their  object  was  not  to 
form  one  general  consolidated  government  for 
the  inhabitants  scattered  over  this  vast  territory, 
but  to  modify  still  further,  and  to  draw  still  closer 
the  bands  of  alliance,  by  which  these  States  were 
already  connected.  And  it  cannot  surely  be  for- 
gotten, that  one  of  the  strongest  objections,  one 
of  those  most  insisted  on  against  the  Constitution, 
was,  that  federative  principles  had  not  been  suffi- 
ciently retained,  or  rather  that  they  had  been  to- 
tally abandoned,  and  the  Constitution  approached 
too  nearly  to  a  consolidation  of  the  different  mem- 
bers of  the  Confederacy,  and  one  general  national 
Gk)vernment.  It  is  not  necessary  for  me  here  to 
detail  the  difficulties,  which  opposed  themselves 
to  the  formation  and  adoption  of  any  compact, 
more  efficient  than  that  oi  the  old  Confederacy, 
nor  would  the  opportunities  I  have  had  of  know- 
ing them,  (for  I  was  not  only  under  age,  but  ab- 
sent from  America,  when  the  Convention  met) 
enable  me  to  do  justices  to  the  subject.  Every 
one  knows,  however,  that  difficulties  without  num- 
ber did  present  themselves,  and  the  Convention 
was  more  than  once  on  the  eve  of  dissolving 
itself  without,  as^reeing  upon  anything.  It  is  a 
fact  equally  well  ascertained,  that  the  great  bone 
of  contention,  the  point  of  all  others  which  it  was 
most  difficult  to  adjust,  was  the  iarring  interests 
and  opposite  pretensions  of  the  large  and  small 
States.  This  was  the  point  upon  which  the 
whole  business  turned,  and  gentlemen  will  see  at 
-once  the  justice  of  the  remark,  when  they  recol- 
lect that  although  every  other  amendment  what- 
ever, after  the  year  eighteen  hundred  and  ei^ht, 
may  be  made  to  the  Constitution,  by  two-thirds 
of  both  Houses  of  Congress,  when  ratified  by  the 
Legislatures  of  three-fourths  of  the  States,  yet  a 
single  exception  is  made,  and  it  is  particularlv 
specified,  that  no  State,  without  its  consent,  shall 
be  deprived  of  its  e(^ual  suffrage  in  the  Senate. 

Why  then  this  single  exception,  but  because 
the  interest  and  opposite  pretensions  of  the  large 
and  small  States  were  the  great  bone  of  conten- 
tion, and  the  equal  suffrage  in  the  Senate  the 
great,  the  essential  compromise  between  these  con- 
icting  interests  and  pretensions.  But  this,  though 
the  most  important,  the  sinequanon  of  any  com- 
promise, was  by  no  means  the  only  compromise 
which  took  place  between  them. 

The  great  outlines  of  the  Constitution  were,  I 

S resume,  Mr.  Speaker,  agreed  on  without  much 
ifficulty,  and  pretty  generally  acquiesced  in.  It 
was  understood  on  all  hands  that  the  Government 
should  be  formed  on  republican  principles — that 
the  great  departments  of  which  it  must  necessarily 
consist  should  be  distinct,  and,  as  far  as  possible, 
independent  of  each  other.  The  difficulty  was  in 
the  detail,  and  more  especially  in  respect  to  the 
quantum  of  State  sovereignty  which  was  to  be 
yielded  to  the  Union,  and  tne  degree  of  influence 
which  was  to  be  respectively  given  up  or  retained 
by  the  large  and  small  States.  Both  were  at  that 
time  independent  of  each  other,  and  perfectiv 
equal  in  their  rights  and  sovereign  powers,  thougn 


very  unequal  in  size,  strength,  wealth,  and  popu- 
lation. The  basis  of  a  republican  government, 
however,  is  no  doubt  the  will  of  the  people ;  and 
that  will  could  only  be  expressed  and  brought  into 
action  in  a  country  so  extensive  as  ours,  by  repre- 
sentation and  elections.  How  then  was  that  rep- 
resentation to  be  apportioned  and  those  elections 
organized?  To  adopt  the  most  common  and  sim- 
ple principle  in  the  abstract,  and  allow  the  repre- 
sentation to  depend  entirely  on  numbers,  and  the 
elections  to  be  made  indiscriminately  and  without 
modification  by  the  people  at  brge,  would  have 
been  to  put  an  end  at  once  and  at  one  blow  to  all 
State  sovereignty,  to  amalgamate  the  inhabitants 
of  thirteen  free  and  independent  Republics  into 
one  common  mass,  and  to  place  the  smaller  and 
more  feeble  completely  and  forever  at  the  mercy 
of  the  more  powerful  and  larger  States.  But  was 
this  done?  was  such  a  result  desirable?  would 
the  States  at  that  day  have  acquiesced  in  any 
similar  arrangement?  Most  certainly  not;  and, 
consequently,  a  totally  different  modincation  and 
compromise  took  place.  The  Legislative  depart- 
ment of  the  Government  was  divided  into  two 
distinct  branches —  a  Senate  and  House  of  Repre- 
sentatives. In  the  latter,  it  is  true,  the  principle 
of  numbers  and  population  was,  to  a  certain  d^ree, 
adopted,  yet  still  under  very  important  modifica- 
tions, and  with  evident  deviation  from  the  abstract 
principle.  In  the  first  place,  a  certain  class  of 
people,  who  unfortunately  existed  in  one  portion 
of  the  Union,  though  not  allowed  any  immediate 
interest  themselves  in  the  Government,  and  re- 
garded rather  as  property  than  as  beings  entitled 
to  any  civil  or  political  rights,  were  included  at  a 
certain  ratio  in  the  calculation  of  the  number  of 
Representatives  who  were  to  have  a  seat  in  this. 
House.  This  difficult  and  knotty  point  happily  set- 
tled, it  was  in  the  second  place  determined  that  the 
members  of  this  body,  though  understood  to  be  the 
immediate  representatives  of  the  people,  should 
not  be  elected  by  the  people  of  the  United  States 
at  large,  as  one  people;  but  its  share  of  the  whole 
representation  according  to  the  ratio  and  in  con- 
formity to  the  compromise  above  specified,  was 
apportioned  to  each  respective  State,  and  is  to  be 
exclusively  elected  by  the  people  of  that  State.. 
Notwithstanding  every  modification,  however, 
which  could  be  devised,  it  was  evident,  and  per- 
fectly understood,  that  although  the  smaller  States 
would  have  a  voice  and  proportionate  vote,  yet 
t)ie  interest  and  the  will  of  the  larger  must  virtual- 
ly prevail  in  the  House  of  Representatives,  and 
that  they  would  in  fact  dispose  of  this  body  at 
their  will.  As  a  partial  check,  therefore,  as  some 
little  safeguard  against  this  overweening  power 
on  their  part,  the  federative  principle  was  com- 
pletely retained  in  its  utmost  purity,  and  without 
the  smallest  modification,  in  the  other  branch  of 
Legislature,  the  Senate;  and  not  only  an  equal 
vote  and  representation  is  given  to  all  the  States, 
however  large,  or  however  small,  but  the  members 
who  compose  the  Senate  are  not  even  to  be  elect- 
ed by  the  people  of  the  several  States,  but  are  to 
be  chosen  by,  and  immediately  to  represent,  the 
government  of  each  individual  State.    The  diffi- 
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culties  v^hich  presented  themselves  in  organizing 
the  Legislative  departoient  of  the  Government, 
being  thus  surmounted  and  compromised,  another 
question  no  less  embarrassing  and  difficult  to  solve, 
arose,  viz:  in  what  manner  the  Executive  powers 
ought  to  be  disposed  of. 

Before  I  proceed  to  investigate  this  part  of  the 
Constitution,  it  may  not  be  amiss.  Mr.  Speaker, 
to  observe  that  in  the  formation  of  any  political 
association  upon  free  principles,  it  has  ever  been 
deemed  the  Gordian  knot^  the  great  desideratum, 
to  tind  out  and  to  ascertain  the  best  mode  of  dis- 
posing of  and  organizing  the  Executive  branch  of 
the  Government ;  nor  is  the  experiment  which 
these  States  are  now  (I  trust  successfully)  mak- 
ing of  the  practicability  of  uniting  so  vast  a  terri- 
tory as  is  comprised  in  the  American  Confeder- 
acy, under  one  general  and  national  government, 
([founded  on  free  and  republican  principles,^  more 
interesting  or  important  to  the  interests  ol  man- 
kind, in  any  one  point  of  view,  than  as  relates  to 
the  creation  and  disposal  of  the  Executive  power. 
The  history  and  experience  of  past  ages  show 
us  indeed  the  rocks  and  quicksands,  among  which 
our  bark  may  be  stranded  and  wrecked ;  but  we 
are  still  left  without  a  chart  or  compass,  by  the 
assistance  of  which  we  might  be  enabled  to  avail 
ourselves  of  the  mistakes  and  misfortunes  of  those 
who  have  gone  before  us,  and  steer  our  course  in 
safety  and  security.    Divide  the  Executive  power 
and  place  it  in  the  hands  of  many,  and  you  so  dis- 
tract, weaken,  and  enfeeble  it,  that  it  becomes  un- 
equal to  its  end :  the  security  and  protection  of  the 
body  politic.    Hence  it  seems  to  be  the  received 
maxim,    that  this  branch  of  the    Government 
should  t)e  as  compact  and  as  concentrated,  as  a  due 
respect  to  existing  circumstances  may  permit.    A 
serious  difficulty,  nevertheless,  remains  yet  to  be 
gotten  over,  in  relation  to  the  mode  and  manner 
in  which  it  is  to  be  created  and  brought  into  action. 
The  first  impulse  of  our  feelings  and  common 
sense,  untaught  by  experience  and  waiving  local  ob- 
jections, would  seem  no  doubt  to  point  out  at  once 
the  mode  of  election :  yet  such  have  been  the  in- 
conveniences, such  the  fatal  and  bloody  effects  of 
creating  the  Executive  branch  in  this  way,  that  we 
have  found  not  only  in  monarchical,  but  in  some 
even  of  those  governments  deemed  most  free,  an 
heriditary  has  been  thought  preferable  to  an  elec- 
tive Executive. 

The  members  of  the  Convention,  however,  were 
too  well  acquainted  with  the  feelings  and  senti- 
ments of  the  American  people  to  hesitate  lonjf  on 
this  point,  and  it  was  consequently  determined 
that  the  Executive  powers  should  be  lodged  in  the 
hands  of  a  single  individual,  under  the  title  of  Pre- 
sident, who  should  hold  his  office  during  the  term 
of  four  years,  at  the  end  of  which  period  a  new 
election  should  take  place.  But  the  real  difficulty 
in  the  organization  of  this  department  under  our 
Constitution  now  naturally  suggests  itself  to  the 
mind,  viz:  how, and  by  whom,  this  President  was 
to  be  elected ;  for  it  must  be  obvious,  that  all  these 
jealouHies  and  conflicting  views  and  interests  of 
the  large  and  small  States,  which  had  been  happily 
compromised,  as  relates  to  the  Legislative  author- 


ity,  would,  of  course,  apply  with  increased  force  in 
the  case  of  the  Executive.  To  divide  this  branch, 
as  had  been  done  in  the  former  instance,  woula 
be,  as  I  have  already  shown,  to  enfeeble  it,  to  de- 
prive it  of  all  energy,  to  render  it  insufficient  and 
entirely  unequal  to  the  purposes  for  which  it  was 
intended.  If  the  Executive  power,  on  the  other 
hand,  was  to  be  vested  in  a  single  person,  and  he 
elected  by  the  people  of  the  United  States,  or  even 
on  the  modified  principles  upon  which  the  mem- 
bers of  the  House  of  Representatives  were  to' be 
elected,  it  followed,  of  necessity,  that  the  larger 
States  would  elect  whom  thev  pleased,  and  conse* 
quently,  the  Executive  brancn  of  the  Government 
would  be  entirely  under  their  control  and  the 
champion  and  promoter  of  their  views  and  inter- 
ests. But  the  large  States  have  an  entire  control 
over  one  of  the  two  Houses,  of  which  the  National 
Legislature  is  composed,  and  an  equality  of  votes 
(with  all  the  advantages  accruing  from  superior 
strength  and  power,  and  consequently  superior  in- 
fluence) in  the  other.  If,  then,  in  addition  to  all 
this,  the  election  of  the  Executive  is  put  in  their 
hands,  you  add  strength  to  the  strong,  grant  more 
power  to  those  already  too  powerful,  and  yield  up 
virtually  to  the  large  States  that  branch  of  the 
Government,  which  not  only  was  to  have  a  par- 
tial veto  on  the  proceedings  of  the  Legislature, 
but  would  probably  give  impulse  to  the  whole, 
and  be  always  on  the  watch  and  ever  ready  to 
avail  itself  or  such  favorable  occurrences  and  fa- 
vorable moments  as  might  best  enable  them  to 
carry  their  projects  of  aggrandizement  and  en- 
croachment on  iheir  more  feeble  associates,  inta 
execution.  On  the  other  hand,  the  larger  States, 
to  whom  fortune  and  the  nature  of  the  case  ne* 
cessarily  gave  a  preponderating  influence  in  this 
instance,  could  scarcely  be  expected  to  make  a  sac- 
rifice of  this  advantage  to  the  jealousies  and  fears 
of  the  small  and  weaker,and  sufierthem,as  a  thing 
of  course,  to  take  possession  of  the  Executive 
branchd^f  the  Government.  In  this  dilemma,  what 
was  done  by  the  Convention  7 

As  usual  a  compromise  took  place,  and  as  near- 
ly as  possible  upon  the  same  principles  upon 
which  every  other  provision  of  the  Constitution 
is  predicated.  It  was  decided  that  the  Executive 
power  should  rest  in  a  single  individual.  It  was 
agreed  that  he  should  be  elected,  not  by  the  peo- 
ple at  large,  not  by  the  people  of  each  State  in 
the  first  instance ;  but  by  a  number  of  Electors 
(equal  to  the  combined  representation  of  the 
States  in  the  Senate,  and  that  of  the  people  of 
the  several  States  in  the  House  of  Representa- 
tives) elected  by  the  people  of  the  several  States, 
in  the  proportion  to  which  they  might  be  respect- 
ively entitled,  according  to  the  complicated  ratio 
which  had  been  adopted.  This  modified  and  com- 
plicated mode  of  election  notwithstanding,  it  was 
evident  the  election  of  the  President  would  be  in 
the  hands  of  the  larger  States.  Every  additional 
security  therefore  was  sought  for,  the  ingenuity 
of  the  Convention  was  put  to  the  rack  to  invent 
and  devise  some  further  means  of  quieting  the 
fears  and  apprehensions  of  the  smaller  States, 
affording  them  every  safeguard,  and  putting  in 
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their  hands  every  check  which  the  nature  of  the 
case  would  admit  of,  against  the  preponderating 
influence  of  the  interest  opposed  to  them ;  and  I 
have  ever  understood,  I  have  ever  been  taught  to 
.  believe,  hy  those  few  of  the  original  framers  of 
the  Constitution  with  whom  I  have  had  the  hap- 
piness to  be  acquainted,  or  to  converse  on  the  sub- 
ject, that  this  very  provision  which  oblig[e8  the 
electors  in  each  State  to  vote  indiscriminately 
for  two  persons  to  fill  the  offices  of  President  and 
Vice  President,  and  which  it  is  now  proposed  to 
do  away,  was  regarded  as  the  best,  the  most  effec- 
tual means,  and  that  which  did  in  fact  tend  most 
to  sooth  and  quiet  the  fears  of  the  smaller  States, 
and  was  in  this  view,  and  for  this  very  purpose, 
adopted  as  a  part  of  the  Constitution.  The  more 
I  turn  the  subject  over  in  my  mind,  indeed,  the 
more  closely  I  endeavor  to  examine  and  investi- 
gate it,  the  more  confirmed  are  my  impressions 
and  convictions,  that  this  realty  was  the  case;  that 
the  proposition  to  alter  or  amend  the  Constitu- 
tion in  the  manner  pro]>osed,  is  neither  more  nor 
less  than  a  State  question;  a  question  between 
the  different  States  of  the  Union,  regarded  in 
their  original  capacity  as  sovereign  and  indepen- 
dent States;  a  question  which  involves  in  it  the 
vital  principle  upon  which  the  Federal  compact 
was  formed,  viz:  a  compromise  between  the  tears 
and  jealousies,  the  jarring  interests,  and  preten- 
sions of  the  large  and  small  States.  I  feel  my- 
self I  confess,  sir,  unequal  to  this  part  of  the  sub- 
ject. I  am  sensible  of  my  inability  to  calculate 
all  the  chances  of  influence  and  consequent  pro- 
tection which  this,  in  my  humble  opinion,  little 
ninderstood  provision,  affords  to  the  small  States, 
or  to  point  out  the  various  modes  in  which  it  was 
anticipated,  that  it  might  and  would,  in  various 
instances  and  on  various  occasions,  operate  in 
their  favor.  Waiving,  however,  one  happy  and 
material  efiect  which  I  think  it  must  have  in  re- 
gard to  the  Union  at  large,  viz:  that  it  tends  to 
create  a  moral  necessity  on  the  part  of  the  Elect- 
ors to  brinc^  forward  the  most  eminent  characters, 
as  well  to  nil  the  office  of  Vice  President  as  that 
of  President,  waiving  this  certainly  not  unimpor- 
tant consideration,  I  think  I  can  prove  to  demon- 
stration that  this  indiscriminate  mode  of  electing 
the  President  and  Vice  President,  afibrds  to  the 
smaller  States  a  degree  of  influence  over  the 
election,  places  an  important  barrier  to  the  supe- 
Tiority  wnich  the  large  States  possess  in  this 
instance,  and  in  every  event,  and  at  the  worst, 
insures  to  the  former  a  safeguard  and  defence 
against  the  encroachments  of  the  latten  which 
they  would  not  otherwise  possess,  and  ot  which, 
if  the  proposed  alteration  takes  place,  they  will 
be  absolutely  deprived. 

By  that  article  of  the  Constitution,  to  which  I 
have  so  often  had  occasion  to  allude,  and  in  which 
it  is  now  the  object  to  make  so  material  an  alter- 
ation^ it  is  provided  "  that  two  persons  shall  be  in- 
discriminatelyvoted  for  as  President  and  Vice  Pre- 
sident, by  the  Electors  in  the  respective  States,  one 
of  whom  at  least  shall  not  be  of  the  same  State  with 
themselves.''  In  carrying  this  provision  into  op- 
eration, the  larger  States  must  necessarily  do  one 


of  three  things.  They  must  either  (in  the  hope 
of  securing  to  themselves  both  the  President  and 
Vice  President)  give  an  equal  number  of  votes  to 
the  two  candidates  whom  they  may  agree  upon, 
or  at  least  a  very  large  portion,  if  not  exactly  an 
equal  number  of  votes  to  them  both;  or,  confining 
themselves  to  the  securinc^  the  office  of  President 
to  the  individual  whom  they  prefer,  they  must  be 
satisfied  to  give  one  of  the  two  votes  to  which 
each  of  their  Electors  is  entitled  exclusively  to 
him,  and  throw  away  the  other.  What  follows 
in  either  case?  In  the  first  place,  if  two  candi- 
dates have  an  equal  vote,  and  at  the  same  time  a 
majority  of  the  votes  of  the  whole  number  of 
Electors  appointed,  it  devolves  on  the  House  of 
Representatives  to  select  which  of  them  they 
please  as  President;  and  as  the  Constitution  has 
(in  the  spirit  I  have  already  described,  and  for  the 
purpose  of  afibrding  every  possible  check  and  se- 
curity to  the  smaller  States,  which  the  nature  of 
the  thing  would  permit)  provided,  that  in  every 
instance  in  which  the  choice  of  the  President  de- 
volves on  the  House  of  Representatives,  the  votes 
shall  be  taken  by  States,  and  the  whole  represent- 
ation of  each  State  shall  have  one  equal  vote — 
it  follows  of  course  that  in  every  case  of  this 
kind,  they  are  all,  large  and  small,  placed  pre- 
cisely upon  an  equal  footing.  But  in  the  case  of 
two  or  more  candidates  having  an  equal  vote,  yet 
less  than  a  majority  of  the  votes  of  the  whole 
number  of  Electors  appointed,  a  further  advan- 
tage accrues  to  the  smaller  States,  for  then,  ac- 
cording to  the  Constitution,  they  not  only  vote  by 
States,  the  representation  of  each  State  having 
one  vote,  but  they  may  choose  the  President  from 
the  five  highest  candidates  on  the  list,  and  of 
course  have  a  wider  field  for  choice,  and  a  greater 
and  even  equal  chance  of  making  him  President 
whom  their  Electors  perhaps  had  originally  sup- 
ported as  such. 

In  order  to  avoid  this,  suppose  the  larger  States 
support  two  candidates,  giving  to  the  one  however 
a  tew  less  votes  than  to  the  other.  What  advan- 
tages in  this  instance  are  afibrded  to  the  smaller 
States?  Why,  in  the  first  place  it  gives  them  a 
greater  chance  of  bringing  in  their  own  candidate, 
at  least  as  Vice  President — for  their  opponents,  in 
order  to  secure  to  themselves  the  office  of  Presi- 
dent, and  to  avoid  an  ultimate  election  by  the 
House  of  Representatives,  have  not  thought  pro- 
per to  give  their  full  support  to  him  whom  they 
run  as  Vice  President;  but  have  thrown  away 
from  him  a* part  of  their  votes.  In  the  next  place, 
if  it  is  discovered  (and  this  will  not  always  be  as 
difficult  a  point  to  ascertain  as  might  at  first  view 
be  supposed)  how  many  votes  are  to  be  throwa 
away,  the  Electors  of  the  smaller  States  may  give 
an  equal  number  of  votes,  and  thus,  putting  the 
two  candidates  on  an  equality,  bring  the  final 
election  into  the  House  of  Representatives,  where 
each  State  representation  has  an  equal  vote  in 
deciding  the  election. 

Nor  is  this  their  only  alternative,  for  although 
it  is  true  that  they  will  not.  from  their  inferior 
number  of  votes,  have  it  in  their  power  to  select 
irom  all  the  citizens  of  the  Union  the  individual 
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whom  they  might  prefer,  yet,  in  the  case  supposed, 
(of  the  larger  States  giving  a  considerable  por- 
tion, though  not  exactly  an  equal  number  gf  votes 
to  the  two  candidates,  whom   they  have  deter- 
mined to  support,)  the  smaller  States  will  at  least 
have  it  at  their  option  to  choose  between  the  two 
candidates,  and  by  giving  him  their  votes,  insure 
the  election  of  that  one  of  them  against  whom 
they  have  the  fewest  objections,  and  who  sensible 
that  the  preference  given  him  in  the  election  ulti- 
mately turned  on  their  votes,  and  possibly  not  be- 
ing taken  from  the  very  largest  and  most  power- 
ful States,  would  probably  feel  less  inimical  to 
their  interests,  and  m  fact  have  it  less  in  his  power 
to  injure  them. 

The  third  and  last  case  is  that  in  which  the 
large  States,  in  order  to  secure  the  election  of  the 
individual  they  wish  to  the  office  of  President, 
unite  in  giving  one  of  the  two  votes  to  which 
each  Elector  is  entitled  exclusively  to  him,  and 
throw  away  the  other.  The  obvious  and  neces- 
sary consequence  is,  that  the  Vice  Presidency  re- 
mains completely  at  the  disposal  of  the  small 
States,  and  they  make  whom  they  please  Vice 
President — a  point  of  far  more  importance  than 
gentlemen  seem  to  suppose,  or  are  perhaps  aware 
of.  It  is  in  the  first  place  to  be  recollected;  that 
as  the  person  who  will  usually  be  thought  most 
worthy  of  being  raised  to  the  office  of  Chief  Ma- 
gistrate will  most  probably  be  advanced  in  years, 
there  must  be  more  than  the  common  chances  of 
his  demise  in  the  course  of  the  term  for  which  he 
was  elected,  and  of  the  heir  apparent,  the  Vice 
President.  conse(]uently  succeedms' to  his  station, 
and  becoming  himself  in  fact  the  President.  Ex- 
clusively, however,  and  waiving  this  consideration, 
let  it  be  moreover  recollecte^  that  the  Senate 
have  a  part  of  the  treaty-making  power,  partici- 
pate in  the  appointment  of  the  Judiciary,  and  of 
the  other  public  officers,  and  form  in  short,  to  a 
certain  degree,  a  portion  of  the  Executive  branch 
of  the  Gh)vernment.  Now  all  the  States  have  an 
equal  vote  in  the  Senate,  and  the  Vice  President 
is  ex  officio  President  of  the  Senate.  He  enjoys 
therefore  all  the  influence  necessarily  attached  to 
such  an  office,  and  to  the  character  of  heir  appa- 
rent ;  and  he  has,  in  addition,  the  peculiarly  im- 
portant right  of  giving  the  casting  vote  in  all 
cases  of  an  equality  of  votes  in  the  Senate,  an 
assembly  composed  of  so  very  few  members.  Such 
then  is  tne  importance  of  the  Vice  Presidency,  and 
such  the  influence  and  protection  which  in  every 
point  of  view  the  indiscriminate  mode  of  electing 
the  two  first  officers  in  our  Government  affords. 
And  is  all  this  nothing,  sir?  Does  the  alteration 
proposed  really  constitute  a  proposition  so  plain, 
so  self-evident,  so  unencumbered  with  anything 
like  a  difficulty  or  doubt,  as  not  to  require  a  mo- 
ment's thought,  or  be  worthy  of  the  least  investi- 
gation or  discussion?  Is  it  possible  that  any  one 
within  or  without  these  doors  will  deny,  after 
what  I  have  just  stated,  that  we  are  about  to 
make  a  serious  and  important  innovation  in  the 
vital  principle,  the  very  essence  of  the  Constitu- 
tion? Are  we  not  in  fact  and  in  truth  acting  upon 
the  maxim,  ''that  from  those  who  have  not,  that 


which  they  have  shall  be  taken  away,  whilst  to 
those  who  have,  more  shall  be  ffiven?"  Shall  we 
not  by  this  alteration  lessen  the  chances  of  the 
smaller  States,  and  take  from  them  one  of  the 
most  efifectual  checks,  one  of  the  most  Essential 
safeguards,  in  respect  to  the  election  of  the  Exec- 
utive branch  of  the  Government,  which  was  se- 
cured to  them  by  our  national  compact;  and  add, 
at  the  same  time,  to  the  preponderating  and  over- 
weening influence  which  the  larger  States  have 
heretofore  possessed,  the  evident  means  and  moral 
certainty  of  disposing  at  pleasure  of  the  whole 
'Executive  department?  These  must  necessarily 
be  the  consequences  of  the  proposed  alteration  in 
the  Constitution ;  and  for  my  own  part,  I  must 
say,  that  it  appears  to  me  to  give  a  death-blow  to 
that  portion  of  the  State  sovereignties  which  has 
been  reserved  to  the  several  States,  and  that  we 
thereby  take  a  monstrous  and  more  than  a  gigan- 
tic stride,  towards  that  very  consolidation  of  the 
States  against  which  gentlemen  have  been  wont 
of  yore  so  bitterly  to  exclaim.  For  we  may  boast 
as  much  as  we  please ;  we  may  say  what  we  will 
of  our  moderation,  sincerity,  and  political  virtue; 
we  may  give  every  security  which  can  be  devised 
upon  parchment  or  upon  paper,  and  endeavor  to 
render  it  more  sacred  by  seals, and  even  by  oaths; 
still,  so  long  as  human  nature  remains  human 
nature — where  power  exists  on  the  one  side  and 
weakness  on  the  other — there  ever  will  arise  am- 
bition, and  the  inclination  to  obtain  additional 
power  on  the  part  of  the  most  powerful;  and  con- 
sequently, in  proportion  as  you  add  to  the  means 
of  encroachment  already  possessed  by  the  large, 
and  lessen  those  of  defence  and  self-protection 
heretofore  given  to  the  small  States,  in  the  same 
proportion  do  you  throw  the  latter  at  the  mercy, 
and  invite  the  aggression  of  the  former,  and  there- 
by carry  us  further  from  a  federative,  and  draw 
us  nearer  to  a  consolidated  government. 
I  am  perfectly  aware,  Mr.  Speaker,  that  the 

f  round  I  take  is  not  the  popular  one  of  the  present 
ay.  I  well  know  that  the  principles  for  which 
I  contend,  and  upon  which  our  national  compact 
was  originally  formed,  have  no  longer  the  same 
influence  on  the  public  feelings,  nor  are  they  re- 
^rded  in  the  smaller  States  with  that  degree  of 
interest  with  which  they  were  wont  to  be  at  the 
time  the  Convention  met  and  the  Constitution 
was  adopted.  The  prosperity  we  have  enjoyed 
for  fourteen  years  past,  under  the  auspices  of  the 
General  Government,  has  happily  done  away 
State  jealousies  in  a  very  considerable  degree. 
The  occurrences  which  have  since  intervened^the 
new  interests  which  have  sprung  up,  and  the  dif- 
ferent shapes  which  parties  have  assumed,  have 
all  contributed  to  lessen  the  impressions  and  ob* 
scure  the  grounds  and  basis  upon  which  the  great 
bond  of  our  Union  was  framed  and  bottomed. 
This  happy  and  natural  effect  of  the  successful 
experiment  we  have  made  in  our  political  associa- 
tion, must  give  pleasure  to  every  friend  of  his 
country;  and  so  long  as  the  original  compact 
which  unites  and  forms  us  into  a  hand  of  broth* 
ers  continues  to  be  held  sacred,  and  no  attempt  is 
made  to  innovate  upon  and  alter  the  principles 
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upon  which  it  was  formed,  I  should  rejoice  as 
much  as  any  roan  at  this  uniou  of  sentiment — 
this  mutual  confidence  among  the  members  of  the 
Confederacy;  but  when  I  see  (it  matters  not  whe- 
ther intentionally  or  from  inadvertence)  that  ad- 
vantage is  about  to  be  taken  of  this  circumstance, 
that  in  the  moment  of  party  irritation  and  parly 
zeal,  and  at  a  time  when  it  may  be  truly  stated 
that  the  influence  and  interests  of  the  larger  States 
are  completely  triumphant,  and  many  of  the 
smaller  States,  unconscious  of  danger,  are  en- 
listed from  various  causes  under  their  banners  > 
that  at  such  a  moment  a  proposition  is  brought 
forward  to  alter  the  Constitution  in  one  of  its 
most  important  features,  and,  under  the  plausible 
pretext  of  giving  effect  to  the  vr'\\\  of  the  people, 
the  small  States  are  at  one  blow  to  be  deprived  of 
the  checks  and  safeguards  secured  to  them  by  the 
Federal  compact  in  the  election  of  the  Executive, 
and  this  important  branch  of  the  Government  is 
henceforward  and  forevermore  to  be  put  entirely 
and  exclusively  into  the  hands  of  the  larger 
States ;  when  I  see  and  behold  all  this,  I  acknowl- 
edge that  I  do  feel  the  most  serious  alarm,  and 
feeble  and  unavailing  as  my  voice  may  be,  I  still 
deem  it  a  duty  incumbent  on  me,  as  one  of  the 
immediate  citizens  of  a  small  State,  no  less  than 
as  a  member  of  this  House,  and  consequently  a 
sworn  guardian  of  the  Constitution,  to  raise  that 
voice, and  loudly  to  protest  against  the  innovation 
which  it  is  contemplated  to  effect  in  the  funda- 
mental and  vital  principles  of  the  compact  which 
unites  these  States  together. 

I  am  not  ignorant,  however,  that  a  very  differ- 
ent turn  has  been  given  to  this  business;  that  the 
Proposed  alteration  in  the  mode  of  electing  the 
^resident  and  Vice  President  has  been  presented 
under  a  very  different  aspect  to  the  public  view. 
A  respectable  member  from  Pennsylvania  (Mr. 
Gregg)  has  indeed  undertaken  to  give  us  the 
whole  history  of  the  amendment,  as  he  terms  it, 
and  infers  from  thence,  that  such  an  alteration  in 
the  Constitution  has  been  lon^  contemplated  and 
wished  for  by  all  parts  of  the  Union.  He  tells  us 
that  a  former  member  from  South  Carolina,  the 
State  1  have  the  honor  at  this  time  to  represent, 
had  brought  forward  a  proposition  to  the  same 
effect ;  that  a  similar  one  had  once  originated  in 
New  Hampshire;  that  the  State  of  New  York 
had  two  years  ago  submitted  to  the  consideration 
of  Congress  a  resolution  proposing  in  substance 
the  very  alteration  now  about  to  he  adopted,  and 
that  it  nad  been  before  us  during  both  of  the  last 
sessions.  All  this,  sir,  is  no  doubt  true,  but  I  draw 
a  very  contrary  inference  from  it  to  that  of  the 
honorable  gentleman.  He  has  proved  to  be  sure 
that  certain  individuals,  some  parts  even  of  the 
Union,  have  at  different  times,  for  parly  and  local 
purposes,  or  from  whatever  cause,  proposed  and 
perhaps  been  desirous  that  an  alteration  of  this 
kind  should  be  made  in  the  Constitution.  He  has 
proved  however  at  the  same  time,  and  not  less 
evidently,  that  the  great  body  of  the  Union  have 
always  been  opposed  to  any  such  change;  that 
the  public  mind  has  not  heretofore  been  ripe  for 
it :  and  even  at  this  moment,  sir,  I  feel  the  most 


perfect  conviction,  that  if  the  people  had  time 
and  could  take  a  correct  and  temperate  view  of 
the  re&i  merits  of  the  question,  if  the  irritation  of 
the  moment,  the  party  feelings  of  the  day,  could 
be  laid  aside,  the  small  States  in  particular  could 
never  become  so  wantonly  fdo  de  se — to  commit 
such  evident  self-murder — if  I  ma^  be  allowed 
the  expression — nor  could  the  Constitutional  ma- 
jority in  the  two  Houses  of  Congress,  still  less  the 
Constitutional  number  of  States,  ever  be  found  to 
ratify  so  great,  so  all  important  an  innovation  and 
change  in  the  fundamental  principles  of  the  Fed- 
eral compact.  The  chance  of  ultimate  success 
depends,  I  am  confident,  even  i»ow,  upon  the  party 
feeling  and  party  zeal  of  the  times,  and  the  irrita- 
tion which  was  excited  and  has  been  so  industri- 
ously kept  up  since  the  late  contested  election  of 
the  President.  I  was  myself,  as  you  know,  sir, 
one  of  the  actors  in  that  scene,  and  I  may  venture 
to  say,  that,  from  the  peculiar  situation  in  which 
I  was  placed,  I  had  it  m  my  power  to  judge  more 
cooly  and  dispassionately  of  the  occurrences  of 
tl^at  day  than  almost  any  other  individual  in  the 
United  States.  It  is  well  known  to  every  one 
who  knew  anything  of  me  at  the  time,  that  I  was 
a  warn:i,  sincere,  and  zealous  advocate  of  the  two 
gentlemen  who  were  understood  to  be  the  Federal 
candidates.  The  majority  of  the  Electors,  how- 
ever, having  given  tpe  votes  to  the  two  candi- 
dates who  were  brought  forward  and  supported 
in  opposition  to  them,  and  they  having  been  found 
to  have  equal  votes,  it  devolved  upon  the  House 
of  Representatives  to  fix  upon  the  one  of  the  two 
characters  who  should  fill  the  office  of  Chief  Ma- 
gistrate. In  this  state  of  things,  it  is  no  secret, 
that  although  we  afterwards  voted  by  ballot,  that 
I  separated  from  my  political  friends,  and  those  of 
my  colleagues  who  were  on  the  floor,  and  per- 
formed the  painful  task  of  acting  in  direct  opposi- 
tion to  theqa';  I  conse<}uently  voted  invariably  for 
the  candidate  who  ultimately  prevailed,  and  now 
fills  the  office  of  Chief  Magistrate  of  tne  United 
States,  until  the  last  ballot,  when  I  withdrew  into 
an  adjoining  committee  room,  in  order  to  facili- 
tate a  decision  of  the  contest.  Situated  as  I  was, 
therefore,  it  may  well  be  imagined  that  I  could 
not  be  over  zealous,  or  feel  any  very  peculiar  in- 
terest in  the  success  of  either  of  the  two  candi- 
dates who  were  opposed  to  each  other.  I  had 
acted  according  to  the  best  of  my  judgment,  and 
in  compliance  with  the  dictates  of  my  conscience, 
in  voting  for  the  one;  while  my  political  friends 
gave  a  preference  to  and  supported  the  other.  I 
could  consequently  take  a  perfectly  dispassionate 
view  of  the  subject,  and  must  say  that  the  zeal 
and  violence  of  party  appeared  to  me  to  give 
much  more  importance  to  the  contested  election 
than  it  was  intrinsically  entitled  to.  I  showed,  by 
my  vote,  my  own  opinion  and  wishes  to  be  in  favor 
of  the  person  who  was  elected;  and  inasmuch  as 
I  believed  that  he  would  be  more  acceptable  to 
the  majority  of  our  fellow-citizens  out  of  doors, 
and  more  especially  to  those  in  that  portion  of  the 
Union  from  whence'  I  came,  and  of  whose  opin- 
ions and  feelings  I  could  judge  most  correctly  ; 
insomuch,  I  acknowledge,  that  I  should  have  re- 
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ffretted  and  deemed  it  a  misfortune  if  the  election 
Had  terminated  differentiv. 

Bat,  sir,  I  could  Dot  then  suppose,  nor  do  I  yet 
thinkj  that  the  salvation  and  political  happiness 
of  the  Republic  depends  so  entirely  on  the  election 
of  anjr  one  man  as  President,  however  great  or 
good  ne  miffht  be;  nor  could  I  persuade  myself 
that  it  would  be  so  monstrous  and  terrible  an  event, 
in  an  elective  yet  complicated  government  like 
ours,  if,  of  two  individuals  brought  forward  by 
precisely  the  same  description  of  Electors,  to  fill 
the  two  first  offices  under  the  Government,  tnat  one 
of  them,  whom  they  were  supposed  to  hold  up  for 
the  second  office,  (and  consequentlv  is  case  of  ac- 
cident to  the  other  to  supply  his  place,  and  be  to 
all  intents  and  purposes  Chief  Magistrate,)  should 
have  been  preferred  by  their  [)olitical  opponents, 
and  through  their  means  have  in  the  first  mstance 
been  constitutionally  elected  to  the  highest  office. 
I  well  know  that  of  the  two  federal  gentlemen 
whom  I  had  originally  ad  vocated,althoughIshould 
no  doubt  have  given  a  preference  myself  to  the 
one,  yet  I  should  have  been  perfectly  satisfied  to 
see  either  of  them  put  at  the  head  of  the  Govern- 
ment, had  they  had  the  majority  and  equal  votes; 
for,  I  repeat  it  asain,  I  cannot  persuade  myself  that 
the  political  saQvation  of  the  Republic  depends 
upon  the  election  of  any  man  as  President.    To 
me  indeed  it  appeared,  during  the  whole  course  of 
the  election,  that  there  was  one  result  far  more  to 
be  deprecated,  and  which  might  have  given  rise  to 
consequences  beyond  the  ken  of  human  foresight. 
I  frequently  shuddered  at  the  idea,  that  it  might 
possibly  happen,  from  the  enthusiasm  of  party  zeal, 
the  violence  of  party  prejudices,  and  the  irritation 
of  the  moment,  that  neither  side  would  give  way, 
and  the  country  might  be  left  in  a  sort  of  inter- 
regnum, without  executive  officers,  or  perhaps  any 
Constitutional  means  to  obtain  them ;  and  it  has 
often  struck  me  as  a  peculiarly  fortunate  circum- 
stance that  the  contest  was  between  two  individ- 
uals originally  brought  forward  by  Electors  of  the 
same  political  description,  and  not  between  the 
favorite  candidates  of  the  two  opposite  parties, 
each  supported  by  his  immediate  party  tiriends. 
In  my  humble  opinion,  the  great  desideratum,  the 
only  thing  necessary  to  be  done,  is  to  make  some 
provision,  which  would  insure,  in  such  or  any 
other  case  in  which  the  election  of  the  Executive 
devolved  on  the  House  of  Representatives,  that  a 
selection  of  one  or  other  of  the  candidates  should 
take  place  before  the  House  separated,  or  its  po- 
litical dissolution  took  place;  or  that,  if  an  election 
did  not  take  place,  one  of  the  candidates,  in  con- 
sequence of  superior  ase  or  whatever  other  cause 
of  preference  might  be  deemed  most  eligible, should 
of  course  be  the  President.    I  have  not  however 
touched  upon  the  late  contested  election,  in  the 
intention  of  discussing  the  pro  and  con  with  re- 
spect to  the  relative  merits  of  it,  neirher  is  it  my 
intention  to  deny  the  abstract  proposition,  that  the 
will  and  the  wishes  of  the  people  ought  to  be  con- 
sulted in  elections.    I  wish  only  to  show  that  this 
alteration — even  allowing  it  for  a  moment  to  be 
desirable,  yields  but  a  partial  remedy,  to  a  partial 
and  comparatively  speaking  trivial  and  temporary 


inconvenience,  whilst  we  leave  a  most  awful  and 
very  possible  event  unnoticed  and  unguarded 
against. 

My  further  object  has  been,  to  recall  to  the  re- 
collection of  this  House,  and,  as  far  as  my  feeble 
voice  avails,  of  the  nation  at  large,  that  our  Gov- 
ernment is  not  only  Republican  but  Federal;  that 
the  provisions  of  the  Constitution  are  of  a  very 
complicated  nature ;  that  they  have  been  formed 
upon  the  general  principles  of  free  government,  so 
modified  as  to  comport  with  those  of  a  federative 
alliance;  and  at  the  same  time  to  quiet  the  fears, 
jealousies,  and  apprehensions,  and  to  compromise 
the  clashing  interests  and. opposite  pretensions  of 
the  respective  States  which  compose  this  great  and 
flourisning  Union.  I  beg  of  gentlemen  therefore  to 
pause  and  reflect,  and  then  decide,  whether  it  be 
really  correct  and  agreeable  to  the  dictates  of  sound 
sense  and  good  policy  to  alter  or  rather  totally  an- 
nihilate one  of  tne  great  and  leading  features  of  an 
original  compact,  in  order  to  obviate,  at  the  most, 
a  momentary  inconvenience.  For  I  trust  I  have 
gone  far  enough  to  prove,  whilst  I  venture  to  fore- 
tell, without  pretending  to  thegift  of  prophecy,  that 
a  case  similar  to  the  one  which  has  lately  taken 
place  will  never  again  happen  ;  yet  that  if  such  an 
event  should  again  turn  up,  and  of  two  individuals 
who  had  au  equal  number  of  the  rotes  of  all  the 
Electors  appointed,  the  one  should  be  made  Pre- 
sident, (by  the  selection  of  the  House  of  Represen- 
tatives voting  by  States,)  and  in  consequence  of 
the  present  indiscriminate  mode  of  election,  who 
might  not  perhaps  be  the  most  immediately  ac- 
ceptable to  the  majority  of  all  the  inhabitants  of 
the  Union,  taken  in  the  aggregate,  (and  the  inhab- 
itants of  the  large  States  must  of  necessity  form 
such  a  majority,;  yet  1  say,  should  such  an  event 
take  place  in  tne  course  of  things,  I  have  1  trust 
gone  far  to  prove  that  it  is  at  worst,  but  a  partial, 
temporary,  and  very  restricted  evil,  arising  neces- 
sarily out  of  a  peculiar  form  of  government,  the 
natural  consequence  of  our  territorial  divisions  and 
the  political  provisions  and  modifications  advisedly 
adopted  to  compromise  our  various  interests,  fore- 
seen at  the  time  our  national  compact  was  formed, 
yet  adopted  as  a  minor  and  necessary  sacrifice  to 

Srevent  far  greater  evils;  and  as  presenting  the 
est,  perhaps  the  only  mode  of  compromising  the 
jarring  interests^  of  satisfying  the  opposite  preten- 
sions, and  of  quieting  the  jealousies,  fears,  and  ap- 
prehensions of  the  various  members,  so  unequal* 
m  size,  power,  population,  and  riches,  who  are  at 
this  time  so  happily  united  in  one  great  confed- 
eracy. 

Such,  Mr.  Speaker,  is,  in  my  humble  opinion, 
the  true  point  of  view  in  which  this  and  every 
other  proposition  to  alter  our  national  compact 
ought  ever  to  be  considered — such  is  the  point  of 
view  in  which  the  subject  now  under  considera- 
tion has  presented  itself  to  my  mind.  I  have 
therefore  complied  with  my  sense  of  duty  and 
obeyed  the  dictates  of  my  conscience  in  opposing 
the  alteration  to  the  Constitution,  which  it  is  now 
proposed  to  make.  I  know  full  well  the  popular 
feelings  and  sentiments  are  against  me  on  this 
question,  and  that  what  falls  from  a  gentleman  on 
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this  side  of  the  House,  is,  ii)  the  actual  state  of 
things,  not  very  favorably  received  out  of  doors, 
and  for  the  most  part  attributed  merely  to  party 
feelings  and  party  opposition.  In  the  present  in- 
stance, however,  I  can  in  honor  and  with  truth 
declare  that  I  act  from  no  party  motive  or  party 
considerations  whatever.  My  objections  and  op- 
position to  the  resolution  on  y^our  table,  are  the 
result  of  a  sincere  conviction  in  my  own  mind, 
after  the  most  dispassionate  and  attentive  consid- 
eration I  have  been  able  to  bestow  on  the  subject; 
and  I  most  fervently  pray  that  whilst  we  are  en- 
deavoring to  extricate  ourselves  from  a  dilemma 
of  secondary  importance,  necessarily  growing  out 
of  our  peculiar  mode  of  government,  and  to  pro- 
vide a  remedy  against  a  partial  inconvenience,  we 
may  not  inadvertently  place  ourselves  in  a  laby- 
rinth of  difficulties  and  expose  our  posterity  to  a 
multitude  of  evils,  more  fatal  to  the  peace  and 
happiness  of  this  Union,  than  we  are  any  of  us  at 
this  time  aware  of. 

Mr.  Hastings. — Mr.  Speaker,  I  do  not  rise  for 
the  purpose  of  going  into  an  elaborate  discussion 
upon  tne  subject  of  the  proposed  amendment  to 
the  Constitution,  (for  that  has  been  already  very 
fully  debated,)  but  merely  to  state  some  of  the  rea- 
sons which  will  influence  me  in  voting  against 
it.  I  have  always  believed,  sir,  that  the  Federal 
Constitution  was  as  much  the  result  of  compro- 
mise and  mutual  concession,  as  of  great  delib- 
eration and  wisdom;  and  that  alterations  in  this 
charter  of  our  national  union  ought  to  be  made 
with  extreme  caution.  In  respect  to  the  amend- 
ment proposed,  I  have  understood  that  in  the 
Convention  of  delegates  that  framed  the  Consti- 
tution, variety  of  ways  for  electing  President  and 
Vice  President  were  proposed  and  all  rejected, 
until  the  new  Constitutional  one  was  offered, 
which  was  agreed  to;  with  this  mode  of  electing 
a  President  and  Vice  President,  I  am  satisfied. 
I  believe  many  advantages  result  from  it;  by  the 
present  mode,  the  Electors  in  givine  their  votes 
for  two  persons  to  be  President  and  Vice  Presi- 
dent, will  be  induced  (from  the  uncertainty  which 
of  the  two  voted  for  will  be  elected  President)  to 
give  their  ballots  for  two  persons,  either  oi  whom 
shall  be  well  qualified  to  discharge  the  important 
powers  or  duties  of  First  Magistrate  of  the  nation. 
But,  if  the  proposed  amendment  prevails,  will  not 
the  office  of  Vice  President,  in  all  future  elections, 
be  considered  as  a  mere  sinecure'?  And  though 
the  person  voted  for  to  fill  the  office  may  be  well 
qualified  to  perform  the  duties  incumbent  upon 
him  as  President  of  the  Senate,  yet  he  may  be 
wholly  unqualified  to  fill  the  office  of  President  of 
the  United  States,  and  a  person  in  whom  the  Ame- 
rican people  would  have  no  confidence  as  such: 
but  by  the  proposed  amendment,  upon  such  unfit 

Serson — in  the  event  of  the  removal  of  the  Presi- 
ent  from  office,  death,  resignation,  or  his  inability 
to  discharge  the  duties  and  powers  of  the  office — 
will  devolve  all  the  duties  and  powers  of  First 
Magistrate.  Another  advantaj^e  that  I  conceive 
may  be  the  effect  of  the  existins^  Constitutional 
mode  of  electing  a  President  and  Vice  President, 
is,  that  it  may  be  the  means  of  checking  and  mod- 


erating the  rage  and  violence  of  party  spirit,  and 
of  controlling  and  putting  down  faction,  by  the 
election  of  a  President  who  may  be  agreeable  to 
the  wishes  of  the  minority,  and  thereby  produce 
an  equilibrium  of  power  between  contending  par- 
ties. Besides,  sir,  I  fear,  if  the  amendment  obtains, 
that  it  may  ^ive  a  weight  and  influence  to  the 
large  States  in  the  Union,  in  the  election  of  a 
President  and  Vice  President,  that  they  ought  not 
to  possess ;  and  though  I  have  the  honor  to  be  a 
Representative  from  a  State  of  some  consequence 
in  the  Union,  on  account  of  its  population  and 
resources,  still  I  (ianhot  wish  that  Massachusetts, 
in  this  or  ^y  other  way,  should  acquire  any  un- 
due advantage  or  improper  influence  over  the 
smaller  States. 

In  fine,  the  reasons  and  arguments  that  I 
have  heard  in  this  House  in  the  course  of  the  de- 
bate, particularly  those  offered  by  the  honorable 
gentleman  from  South  Carolina,  last  up,  (Mr. 
HuGER,)  have  convinced  me  that  the  proposed 
amendment  ought  not  to  made.  I  will  not  say, 
Mr.  Speaker,  that  the  Constitution  is  perfect  m 
all  its  provisions ;  there  is  a  particular  part  of  it, 
in  article  first,  section  second,  and  third  paragraph, 
that  fixes  the  rule  of  representation,  which  f  wish 
to  see  altered  in  due  time.  I  wish  to  see  this 
part  of  the  Constitution  altered,  because  I  wish 
to  see  upon  the  floor  of  this  House  an  equal  repre- 
sentation of  free  citizens,  and  of  free  citizens  only. 
As  the  Constitutional  rule  now  is,  the  representa- 
tion is  made  unequal.  But  this  it  will  be  said  was 
also  the  effect  of  a  spirit  of  accommodation  and 
compromise.  It  was  a  compromise,  however,  by 
which  one  part  of  the  Union  has  obtained  a  great, 
and  in  my  opiiiion,  unjust  advantage  over  other 
parts  of  the  Union.  A  compromise,  sir,  by  which 
the  Southern  States  have  gained  a  very  consider- 
able increase  of  Representatatives  ana  Electors, 
founded  solely  upon  their  numerous  black  popu- 
lation. I  hope,  sir,  that  in  the  year  1808,  an  alter- 
ation will  be  made  in  this  part  of  the  Constitution, 
and  that  the  representation,  by  being  proportioned 
only  to  the  number  of  free  persons,  will  be  ren- 
dered equal  and  just.  I  hope,  also,  that  those  gen- 
tlemen who  now  advocate  the  proposed  amend- 
ment to  the  Constitution,  will  then,  if  members 
of  this  House,  be  also  the  advocates  for  altering 
and  amending  this  part  of  the  Constitution — the 
friends  and  advocates  of  an  equal  representation, 
founded  upon  the  population  of  free  persons  only. 
I  will  not  occupy  the  attention  ot  the  House 
with  further  observations,  or  repeat  what  has  al* 
ready  been  said  by  gentlemen  against  the  amend- 
ment :  I  will  only  say  that^  in  my  opinion,  it  is 
neither  necessary  nor  expedient  to  make  the  pro- 

Eosed  alteration  in  the  Constitution,  and  that  I 
ope  it  will  not  be  made. 

Mr.  Thatcher. — Having  waited  in  expectation 
of  hearing  the  arguments  of  gentlemen  in  favor  of 
the  resolution,  I  feel  great  regret  at  the  silence 
which  they  have  thought  proper  on  this  occasion 
to  observe.  This  course,  though  not  entirely  no* 
vel^  was  not  anticipated  upon  a  question  of  great 
national  importance;  a  subject  which  invites, 
which  demands  investigation. 
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My  colleague  ^Mr.  Eustis)  has  stated  to  the 
House  that,  in  tne  year  1797,  the  Legislature  of 
Massachusetts  voted  to  instruct  the  Senators  and 
to  request  the  Representatives  of  that  State  in 
Congress,  to  propose  an  alteration  of  the  Consti- 
tution similar  to  that  now  proposed.    A  fentle- 
man  from  New  York  (Mr.  Thomas)  has  informed 
us  that  a  similar  vote  passed  in  the  Legislature 
of  that  State.    As  these  two  statements  are  the 
only  answers  (if  such  they  can  he  considered)  to 
the  various  arguments  which  have  this  day  been 
adduced  in  opposition  to  the  resolution,  and  as 
the  gentlemen  who  have  made  them  appear  to 
consider  these  votes  of  the  Slate  Legislatures  ob- 
ligatory upon  the  members  oi  the  House  who  now 
represent  those  States,  I  beg  leave  to  state  as  suc- 
cinctly as  possible  some  of  the  reasons  which  will 
induce  me  to  vote  against  the  resolution. 

An  amendment  of  the  Constitution  must  be 
sanctioned  not  only  by  two-thirds  of  both  Houses 
of  Congress,  but  must  be  ratified  by  three-fourths 
of  the  State  Legislatures.  The  Constitution  con- 
siders these  different  Assemblies  as  entirely  inde- 
pendent of  each  other.  They  must  act  with 
perfect  independence  upon  this  subject,  or  this 
provision  of  the  Constitution  is  virtually  destroy- 
ed. Most  certainly  the  resolution  of  a  State  Le- 
gislature, in  1797,  ought  not  to  control  the  votes 
of  members  of  this  House  in  1803.  It  is,  I  con- 
ceive, not  only  their  ri^ht,  but  their  duty  to  decide 
upon  this  question  with  the  most  perfect  inde- 
pendence of  opinion. 

It  has  been  already  urged  that  the  Constitutional 
mode  of  electing  the  President  and  Vice  President 
is  admirably  calculated  to  disappoint  intrigue  and 
prevent  corruption.  Should  an  aspiring  and  dan- 
gerous faction  obtain  the  ascendency  in  this  coun- 
try, this  mode  of  election  affords  the  means  of 
counteractinfif  its  influence,  of  checking  its  con- 
trol. For  although  such  a  party  will  make  the 
greatest  exertions  to  elect  that  leader  who  may 
chance  to  be  the  idol  of  the  day,  while  the  Electors 
are  obliged  to  vote  for  two  candidates,  without 
designating  which  is  intended,  those  Electors  who 
are  not  devoted  to  the  interest  of  the  ruling  fac- 
tion will  exercise  a  preference  of  great  import- 
ance, they  will  select  the  candidate  least  excep- 
tionable. 

The  article,  which  this  resolution  proposes  to 
alter,  has  always  been  considered  as  the  great 
barrier  and  shield  of  the  smaller  States  against 
the  encroachments  of  the  larp^e.  By  the  present 
mode  of  election,  provided  it  is  effected  by  the 
Electors,  each  State  has  its  due  proportion  of  in- 
fluence. If  it  be  decided  by  the  House  of  Repre- 
sentatives, the  Constitution  has  put  the  States 
upon  the  ground  of  perfect  equality.  But,  if  the 
proposed  alteration  takes  place,  it  will  undermine 
the  very  basis  of  the  Confederacy ;  it  will  throw 
the  whole  power,  in  this  most  important  election, 
into  the  hands  of  a  few  States  exclusively.  With 
the  present  population  five  States  may,  bv  combi- 
nation, exclude  the  other  twelve  from  all  partici- 
pation in  the  choice.  It  will  be  totally  impossible, 
Dy  any  precaution  whatever,  to  prevent  such  a 
combination. 


The  situation  of  the  States  forming  the  Federal 
Constitution,  and  the  nature  of  the  compact  itself, 
furnish  strong  evidence  of  the  policy  of  the  article 
under  consideration.  It  was  aosolutely  necessary 
that  some  of  the  rights  of  the  individual  States 
should  be  secured  for  the  interest  and  safety  of  all. 
This  Constitution,  to  use  the  language  of  the  Con- 
vention who  framed  it,  '^  was  the  result  of  a 
spirit  of  amitVj  and  of  that  mutual  deference  and 
concession  wnich  the  peculiarity  of  our  political 
situation  rendered  indispensable."  Upon  no  other 
principle  is  it  possible  to  account  for  that  article 
of  the  Constitution  which  provides  for  the  repre- 
sentation of  slaves.  This  article  operates  with 
peculiar  inequality  in  the  Northern  and  Eastern 
States. 

The  representation  of  slaves  adds  thirteen  mem- 
bers to  this  House  in  the  pre3ent  Congress,  and 
eighteen  Electors  of  President  and  Vice  President 
at  the  next  election.  Yet  the  whole,  of  New 
England  contains  but  thirteen  hundred  and  thirty- 
one  slaves.  Massachusetts  and  Vermont  have 
none. 

The  New  England  States  have  submitted  to 
this  inequality,  sensible  of  the  extreme  danger  of 
tampering  with  the  Constitution.  But,  if  it  is  to 
be  altered,  justice  requires  that  the  article  author- 
izing the  representation  of  slaves  should  be  the 
first  to  receive  amendment. 

Mr.  Speaker,  I  know  that  the  objections  to  the 
article  proposed  to  be  altered  are  plausible — they 
are  popular ;  but  I  am  confident  that,  upon  close 
examination  of  the  different  modes  of  electing 
our  First  Magistrate  which  have  been  proposed, 
none  will  be  found  to  combine  so  many  advan- 
tages as  that  prescribed  by  the  Constitution.  The 
Journal  of  the  Convention  evinces  that  this  was 
a  subject  of  long  discussion  and  mature  delibera- 
tion. It  was  devised  by  a  most  illustrious  assem- 
blv  of  sages  and  patriots ;  it  was  adopted  at  a  time 
wnen  the. heat  of  party  had  not  influenced  the 
country ;  shall  we  then,  at  a  time  when  party 
feelings  animate  all  parts  of  the  Union,  shall  we 
destroy  one  of  the  firmest  pillars  of  our  political 
fabric  ?  I  trust,  sir,  we  shall  not  venture  into  the 
boundless  region  of  hypothesis,  that  we  shall  not 
alter  one  of  the  fundamental  principles  of  the 
Federal  Constitution. 

Mr.  J.  C.  Smith  rose  and  observed,  that  the 
friends  of  the  resolution  had  been  so  occupied  with 
its  details,  he  feared  they  had  lost  sight  of  its 
principle.  And  he  was  not  a  little  confirmed  in 
this  suspicion^  from  their  profound  silence  on  the 
present  occasion.  But  as  he  felt  so,  he  could  not 
but  express  a  faint  hope  that  a  Constitutional  ma- 
jority of  the  House  would  not  be  found  to  yield 
their  assent  to  the  proposition.  Mr.  S.  said,  it 
was  worthy  of  remark  that  no  alteration  had  yet 
been  made  in  the  national  compact.  Of  the  eleven 
articles  subjoined  to  the  Constitution  as  amend- 
ments, ten  were  mere  declarations  of  certain 
rights,  not  materially  affected  by  that  instrument, 
and  which  had  their  origin  in  State  jealousy,  ana 
the  remaining  one  was  intended  only  to  settle  the 
construction  of  an  article  in  the  Constitution 
which  had  before  been  considered  of  doubtful  im- 
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port ;  he  alluded  to  the  ameodtnent  respecting  the 
suability  of  States. 

It  had  been  repeatedly  acknowledged,  Mr.  S. 
said,  by  gentlemen  on  all  sides  of  the  House,  that 
the  Constitution  of  the  United  States  was  an  af- 
fair of  com  promise — the  result  of  a  spirit  of  amity 
and  mutual  concession.  But  was  there  a  gentle- 
man on  that  floor  who  could  inform  what  were 
the  precise  terms  to  that  compromise?  What 
sacrifices  were  made?    What  equivalents  were 

fiven?  If  so.  he  would  thank  him  to  state  to  the 
[ouse  what  mightv  boon  was  accorded  to  the 
eastern  section  of  ttie  nation  in  return  for  that 
remarkable  provision  of  the  ConstitutioUj  which 
permits  slaves  to  become  a  basis  of  representation 
in  that  House,  and  which  indeed  renders  them  no 
inefficient  agjents  even  in  the  choice  of  the  Chief 
Magistrate  himself.  For  his  part.  Mr.  S.  said,  he 
would  confess  he  knew  not  wnat  recompense 
could  have  been  adequate  to  so  extraordinarv  a 
concession.  In  truth,  neither  he  nor  any  other 
member  present  could  declare  the  exact  manner  in 
which  the  jarring  interests,  the  conflicting  claims 
of  the  several  States,  were  adjusted  in  Convention. 
It,  therefore,  became  a  matter  not  only  of  delicacy 
but  of  extreme  hazard,  to  touch  the  instrument 
with  ever  so  slight  a  hand,  lest  the  arrangement, 
thus  happily  made,  should  be  broken  down  and 
destroyed. 

Mr.  S.  said,  he  had  ever  understood  the  smaller 
States  were,  in  Convention,  peculiarly  tenacious 
of  that  particular  provision  m  the  Constitution 
which  was  now  proposed  to  be  modified.  The 
reasons  were  apparent — and  they  had  been  so 
clearly  and  forcibly  stated  by  the  g^entleman  who 
had  preceded  him,  that  it  was  quite  unnecessary 
for  him  to  detain  the  House  upon  that  point.  The 
consequence  of  those  States,  in  the  election  of 
President,  was  thereby,  in  some  measure,  pre- 
served ;  tney  were  enabled,  in  some  degree,  to 
counteract  any  combination  which  might  be  form- 
ed between  four  or  five  of  the  larger  Slates  to  keep 
the  office  of  Chief  Magistrate  in  perpetual  rota- 
tion among  themselves.  But,  Mr.  S.  said,  cogent 
as  these  reasons  were,  he  apprehended  they  were 
not  the  only  object  of  the  provision.  He  said,  it 
was  no  doubt  desirable  that  the  Executive  power 
ot  the  Government  should  be  vested  in  an  individ- 
ual ;  but  the  Convention  must  have  perceived,  as 
indeed  it  was  very  obvious,  that  such  an  office  in 
an  elective  Government  must  become  a  prodigious 
lure  to  ambition ;  that  as  the  power,  the  patronage, 
the  .duration,  and  the  emoluments  of  the  office 
were  augmented,  in  the  same  proportion  would 
be  the  violence  of  competition  between  rival  can- 
didates, in  the  same  proportion  would  the  order 
and  tranquillity  of  the  nation  be  endangered  at 
the  return  of  every  election.  This  evil,  so  form- 
idable in  its  nature,  if  not  rescinded,  is  at  least 
mitigated  by  the  existing  provision  of  the  Consti- 
tution. For,  while  it  effectually  secures  to  the 
nation  an  eventual  choice,  it  places  it  wholly  be- 
yond the  reach  of  any  candidate  to  calculate  con- 
fidently on  the  issue  of  his  pretensions.  Such  an 
uncertain tyr,  arising  not  from  the  ca.'iualties  inci- 
dent to  ordinary  elections,  but  from  the  circum- 


stance that  even  a  majority  of  the  electoral  votes 
may  not  ultimately  secure  the  office,  must  ever 
form  a  powerful  check  to  corrupt  or  ambitious 
views.  The  aspiring  demagogue,  willing  to  barter 
wealth  for  distinction,  would  hardly  be  induced 
to  lavish  his  treasures  upon  so  hazardous  an  ex- 
periment. And  even  the  man  in  possession  of 
the  office  would  scarcely  be  tempted  to  use  un- 
worthy means  to  retaio  it,  when  its  preservation 
must  be  so  much  a  thin^  o^  chance.  It  was,  (Mr. 
S.  said.)  to  complete  this  refined  process;  to  com- 
plicate it  in  such  a  manner  as  to  effectuate  this 
great  object  alone,  that  the  office  of  Vice  President 
was  instituted.  And  I  demand  of  gentlemen  what 
apology  they  will  make  to  the  American  people 
for  retaining  this  officer  if  the  present  amendment 
is  to  prevail?  What  duties  has  he  to  perform 
other  than  such  as  are  devolved  upon  the  Speaker 
of  the  House  ?  Whv  will  you  pay  him  five  thou* 
sand  dollars,  annually,  merely  to  preside  in  the 
deliberations  of  the  Senate,  who  might  as  well 
elect  one  of  their  own  body  for  that  purpose  ? 
And  why,  sir,  will  you  keep  here  a  high  officer, 
with  a  liberal  salary,  for  no  other  earthly  purpose 
than  to  enable  him,  from  his  proximity  to  the 
Government,  to  cabal  with  greater  effect  for  the 
succession  ?  If  pretensions  to  economy  rest  not 
solely  in  profession,  gentlemen  will  now  abolish 
this  sinecure ;  they  will  finish  their  amendment 
by  expunging  the  office  of  Vice  President  from 
the  Constitution. 

Mr.  S.  said  he  would  close  his  remarks  by  seri- 
ously asking  gentlemen  whether  the  present  reso- 
lution had  not  grown  out  of  an  overweening 
anxiety  to  secure,  at  all  hazards,  the  re-election  of 
the  present  Chief  Magistrate  ? 

The  Speaker  said  it  was  improper  to  introduce 
the  Chief  Magistrate  into  the  debate. 

Mr.  Smitb  said  he  was  not  about  to  speak  dis- 
respectfully of  the  President,  but  he  would  say 
that  no  modification  whatever  of  the  Constitution, 
having  for  its  object  either  to  enlarge  the  power, 
or  to  facilitate  the  attainment  of  that  office,  ousht 
to  be  attempted,  so  ]ong[  as  the  incumbent,  who- 
ever he  may  be,  is  considered  as  a  candidate  for  a 
re-election.  Sir,  said  Mr.  S.,  I  will  again  ask  gen- 
tlemen, whether  they  will  suffer  themselves  to  be 
influenced  on  this  great  question  by  their  predi- 
lection for  an  individual?  Are  they  prepared  to 
immolate  the  Constitution  of  their  country  apon 
an  altar  erected  to  private  friendship  and  personal 
esteem  ?  Will  they  remember  that  the  conserva- 
tive Senate  of  France  *' desirous  of  furnishing  a 
proof  of  national  gratitude,"  proposed  to  the 
French  people,  to  amend  their  Constitution  by 
creating  rfapoleon  Bonaparte  Consul  for  life!  If 
the  two  cases  are  not  altogether  parallel,  who  can 
sav  there  is  much  difference  in  principle  ?  And 
wno,  sir,  will  be  answerable  for  tne  consequences, 
if  the  National  Legislature  will  permit  themselves 
to  be  governed  by  considerations  of  a  personal  na- 
ture, when  acting  upon  a  subject  infinitely  mo- 
mentous, not  only  to  themselves  but  to  remotest 
posterity  ? 

Mr.  Thomas  said  that  he  was  in  favor  of  the 
amendment  as  it  then  stood  in  the  resolution,  and 
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hoped  that  it  would  receive  the  support  of  a  Cod- 
stitutiooal  majority  of  that  House.  At  the  same 
time,  he  confessed  that  he  should  liave  been  better 
satisfied  had  it  gone  no  further  than  to  designate 
the  PreMdent  and  Vice  President,  because  he 
thought  the  more  it  was  trammelled  with  detailed 
provisions,  the  greater  the  hazard  of  its  final  rati- 
fication by  the  respective  State  Legislatures. 

He  was  not  at  all  alarmed  at  the  variety  of 
ojpioions  which  had  been  expressed  on  that  ques- 
tion, even  by  those  in  favor  of  the  general  princi- 
ple. On  a  subject  of  so  much  importance  to  the 
welfare  of  this  country,  it  was  natural  to  expect 
a  difference  of  sentiment,  as  to  its  bearings,  and 
the  lengths  to  which  it  ought  to  go.  He  was 
happy,  however^  to  find  the  appearance  of  a  dis- 
position on  the  part  of  those  honorable  gentlemen 
to  concur  in  passing  the  amendment,  since  it  em- 
braced the  important  object  of  designation,  al- 
though it  was  not  shaped  exactly  agreeable  to 
their  wishes.  He  rejoiced  to  find  that,  with  re- 
spect to  the  great  principle  contained  in  the 
resolution,  there  appeared  but  one  opinion  in  that 
House,  unless  it  was  from  a  quarter  from  whence 
ve  look  for  opposition  on  all  occasions. 

On  this  question,  however,  said  Mr.  T.,  I  do 
confess  that  I  am  greatly  disappointed  in  finding 
two  oimy  honorable  colleagues  (Mr.  Livingston 
and  Mr.  G.  Gbiswold)  hostile  to  this  measure ; 
considering-  that  the  Legislature  of  the  State  from 
which  thoi«e  gentlemen  are  Representatives,  in 
January,  1S03,  unanimously  recommended,  in  the 
most  impressive  terms,  the  adoption  of  this 
amendment  to  our  Constitution^  notwithstanding 
at  that  time  a  respectable  minority  of  one  branch, 
and  a  large  majority  of  the  other,  coincided  with 
those  gentlemen  in  political  sentiment.  Know- 
ing this,  Mr.  Speaker,  I  did  expect,  and  I  think  I 
had  aright  to  expect,  different  conduct  on  the  part 
of  those  honorable  gentlemen  on  this  occasion. 
With  tha  permission  of  the  House,  he  would  read 
a  letter  addressed  to  him  as  a  Representative  of 
the  State  of  New  York,  on  that  floor,  by  the  Pre- 
sident of  the  Senate,  and  Speaker  of  the  House  of 
Assembly  of  that  State,  enclosing  two  resolutions, 
one  of  which  embracei  this  object. 

[Here  Mr.  T.  read  the  letter  alluded  to.  and  then 
remarked,  that  it  was  not  his  intention  to  enter 
bto  the  merits  of  the  question ;  he  only  rose  with 
aview  to  state  this  circumstance,  ana  to  express 
bis  disappointment  in  finding  those  gentlemen  op- 
posed to  this  amendment.] 

Mr.  Livingston  said  he  should  net  have  risen 
but  for  the  remark  of  his  colleague,  (Mr.  Thomas.) 
He  had,  at  the  time  alluded  to,  the  honor  to  be  a 
member  of  the  Legislature  of  New  York,  but  he 
Was  in  a  small  minority.  He  had  then  the  same 
opinion  of  the  majority  as  at  present.  He  did 
not,  therefore,  imagine  that  anything  that  caooie 
from  him  would  succeed,  and  did  not  think  it  in 
the  least  useful  to  oppose  himself  to  the  torrent. 

Mr.  EusTiB  did  not  rise  to  discuss  the  merits  of 
the  amendment,  but  to  answer  the  call  of  his  col- 
league, (Mr.  Hastings.)  In  1797,  as  well  as  he 
recollected,  the  Assembly  of  Massachusetts  in- 
structed their  Senators  and  advised  their  Repre- 


sentatives to  vote  for  an  amendment  to  the  Con- 
stitution, founded  on  the  same  principle  with  the 
present  amendment.  He  presumed  the  gentleman 
from  Massachusetts  was  ignorant  of  this  fact,  or 
he  would  not  oppose  the  voice  of  the  people  of 
that  State. 

Mr.  Hastings  confessed  his  ignorance  of  this 
circumstance.  But,  had  he  known  it,  he  should 
not  have  considered  himself  bound  to  make  sacri- 
fice of  his  own  opinion  to  such  instructions.  He 
had  no  idea  that,  when  a  person  was  chosen  to 
represent  the  people,  he  was  under  any  obligation 
to  pursue  a  line  of  conduct  contrary  to  the  dic- 
tates of  his  own  mind,  whatever  might  be  the 
instructions  of  his  constituents.  If,  after  a  tho- 
rough consideration  of  a  measure,  which  he  should 
be  thus  instructed  to  rote  for,  he  should  be  con- 
vinced that  it  would  operate  against  the  interest 
of  his  constituents,  he  asked  if  Tie  were  not  under 
a  solemn  obligation  to  act  in  opposition  to  his  in- 
structions ?  Because  such  measure,  if  carried  into 
effect,  might  operate  to  the  disadvantage,  perhaps 
destruction,  of  the  public  good.  He  would  not^ 
however,  enter  into  a  discussion  of  this  point,  but 
satisfy  himself  with  saying  that,  if  he  was  instruct- 
ed by  every  free  citizen  of  Massachusetts  to  vote 
for  a  measure,  which,  after  mature  reflection,  he 
was  convinced  would  prove  injurious,  he  should 
pursue  the  dictates  of  his  own  judgment  and  vote 
against  it. 

Mr.  Dana. — It  is  extraordinary  that  the  gentle- 
man (Mr.  EusTis)  should  rise  to  make  this  expla- 
nation. Does  he  mean  to  say  to  the  Representa- 
tives of  the  people,  the  State  Legislatures  may 
issue  their  mandates  to  you,  and  thoueh  they  are 
not  your  constituents,  you  shall,  nevertheless,  obey 
them  ?  They  are  not  our  constituents ;  they  are 
not  authorized  to  give  us  instructions ;  and  we  are 
not  bound  to  obey^  them  when  ^iven. 

Mr.  EusTis  said,  he  had  barely  risen  to  give  the 
honorable  gentleman  from  Massachusetts  inform- 
ation ;  he  had  not  expected  to  call  up  his  cham- 
pion from  Connecticut,  behind  him.  He  had  risen 
merely  to  state  a  fact,  for  the  information  of  his 
colleague,  as,  from  the  observations  he  had  made, 
it  might  be  inferred  that  the  State  of  Massachu- 
setts was  adverse  to  the  principle  of  this  amend- 
ment. It  was  far  from  his  intention  to  oppose  the 
sentiments  of  the  Legislature  of  Massachusetts  to 
the  will  of  that  House.  He  honored  the  inde- 
pendence his  colleague  expressed.  It  was,  to  be 
sure,  an  independence  that  went  to  the  utmost 
limit  a  Representative  could  have  of  his  constitu- 
ents. Yet,  he  did  not  censure  him  for  asserting 
ij^^^ 

*  On  a  sabsequent  day,  Mr.  Eustis  stated  that  he  had 
made  inquiry  respecting  the  instructions  of  the  Legis- 
lature of  Massachusetts,  to  which  he  had  on  a  preced- 
ing day  referred,  without  having  been  able  to  obtain 
satisfactory  information.  He  was  inclined  to  think  he 
had  been  in  error  in  stating  their  existence ;  and,  with 
this  impression  on  his  mind,  he  considered  it  due  to 
his  colleague  (Mr.  Hastings)  to  render  an  apology  for 
the  remarks  he  had  applied  to  him. 

Since  the  period  of  the  above  debate,  a  letter  has 
been  addressed  to  the  Secretary  of  the  Commonwealth 
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Mr.  Thomas  asked  his  colleague,  (Mr.  Living- 
ston.) as  a  member  of  the  Legislature  of  New 
York  when  instructions  were  given  to  vote  for  a 
similar  amendment,  whether  a  majority  of  the 
Senate  of  that  State  were  not  of  the  same  politi- 
cal sentiments  with  himself? 

Mr.  Lyon  said,  he  should  not  have  risen  on  this 
occasion  had  he  not  heard  the  old  subject  of  irri- 
tation harped  upon.  Gentlemen  opposed  to  the 
amendment  of  the  Constitution,  under  considera- 
tion, had  introduced  the  hackneyed  topic  of  the 
representation  of  the  slaves,  and  talked  of  that  as 
being  a  sacrifice  in  the  formation  of  the  compact 
on  the  part  of  the  States  who  held  no  slaves,  and 
as  included  in  the  general  compromise ;  for  him- 
self, although  he  had  formerly  the  honor  of  repre- 
senting a  State  where  there  were  no  slaves,  and 
now  had  the  honor  of  representing  a  State  where 
slavery  is  allowed  of,  he  had  not  changed  his 
opinion,  nor  held  two  opinions  on  the  subject;  he 
always  considered  the  article  of  the  Constitution 
alluded  to  as  containing  the  compromise  on  that 
subject  within  itself,  and  that  the  sacrifice  was  on 
the  part  of  the  people  where  slavery  is  admissi- 
ble. Numbers  was  agreed  on  as  the  basis  of  rep- 
resentation ;  it  certainly  was  the  best  criterion  to 
form  an  estimation  or  the  property  and  of  the 
ability  of  the  States  to  contribute  to  the  public 
expenditure;  but  the  States  where  the  blacks  were 
free,  say  to  the  States  where  the  blacks  were 
slaves,  your  slaves  must  not  be  counted  in  the 

of  Massachusetts  on  the  subject,  who  has  returned  a 
certified  copy  of  the  instructions,  the  nature  of  which 
appears  to  have  been  correctly  stated  by  Mr.  Eustis.  It 
will  be  perceived  that  their  date  varies  from  that  stated 
by  him,  and  that  they  are  more  recent  by  two  years 
than  he  represented  them.    They  are  as  follow : 

CommcnweaUh  of  MasacLchuaetts* 

Iv  SxHATx,  Feb,  28,  1800. 
Whereas  the  Legislature  of  the  State  of  Vermont,  on 
the  fifth  day  of  November  last,  passed  two  resolves,  in 
the  words  following,  viz : 

"  Stats  or  VsRMoirT. 
"  In  General  Assembly^  Nov.  6,  1799. 
"  Resolved,  That  the  Senators  and  Kepresentatives  of 
this  State  in  the  Congress  of  the  United  States  be,  and 
they  hereby  are,  requested  to  'Use  their  best  endeavors 
tjj^at  Congress  propose  to  the  Legislatures  of  the  several 
States  the  following  amendment  to  the  Constitution  of 
the  United  States,  viz  :  That  the  Electors  of  President 
and  Vice  President  in  giving  in  their  votes,  shall  re- 
spectively distinguish  the  person  whom  they  desire  to 
be  President  from  the  one  they  desire  to  be  Vice  Presi- 
dent, by  annexing  the  word  President  or  Vice  Presi- 
dent, as  the  case  may  require,  to  the  proper  name  voted 
for ;  and  the  person  having  the  greatest  number  of  votes 
for  Vice  President,  if  such  number  be  a  majority  of  the 
whole  number  of  Electors  chosen,  shall  be  Vice  Presi- 
dent ;  and  if  there  be  no  choice,  and  two  or  more  per- 
sons shall  have  the  highest  number  of  votes,  and  those 
equal,  the  Senate  shall  immediately  choose  by  ballot 
one  of  them  for  Vice  President ;  and  if  no  person  have 
a  majority,  then  from  the  five  highest  on  the  list,  the 
Senate  shall  in  like  manner  choose  the  Vice  President ; 
but  in  choosing  the  Vice  President,  the  votes  shall  be 
taken  by  States,  the  Senators  from  each  State  having 


numbers  to  be  represented.  The  natural  reply- 
was,  why  not  count  our  black  people  as  well  as 
you  count  yours?  we  enter  not  into  your  local 
policy,  nor  examine  what  kind  of  freedom  you 
allow  to  black  or  white ;  yet  they  gave  up  two- 
fifths  of  their  slaves  as  a  compromise,  so  the  sac- 
rifice was  made  by  them.  For  my  own  part,  said 
Mr.  L.,  the  opportunity  I  have  had  of  feeling  the 
operation  of  both  the  freedom  and  the  slavery  of 
the  black  people,  convinces  me  that  the  blacks 
who  are  slaves  are  much  more  useful  and  benefi.- 
cial  to  the  community  and  to  the  nation,  accord- 
ing to  their  number,  than  those  that  are  free ;  and 
I  always  have  considered  this  subject,  whea 
brought  up,  as  mere  matter  of  exclamation,  and 
intended  to  create  popular  murmur  and  dis- 
content. 

On  the  question  whether  the  resolution  should 
pass,  it  was  carried  in  the  affirmative — yeas  88, 
nays  31,  as  follows : 

Nats — Willis  Alston,  jr.,  Nathaniel  Alexander,  Isaac 
Anderson,  John  Archer,  David  Bard,  George  M.  Bed- 
inger,  Phanuel  Bishop,  William  Blackledge,  John  Boyle, 
Robert  Brown,  William  Butler,  George  W.  Campbell, 
Levi  Casey,  Thomas  Claiborne,  Joseph  Clay,  Matthew 
Clay,  John  Clopton,  Frederick  Conrad,  Jacob  Crown- 
inshield,  Richard  Cutts,  John  Dawson,  William  Dick- 
son, John  Earle,  Peter  Early,  James  Elliot,  John  W. 
Eppes,  William  Eustis,  William  Findley,  John  Fowler, 
Peterson  Goodwyn,  Andrew  Gregg,  Wade  Hampton, 

one  vote.  A  quorum  for  this  purpose  shall  consiat  of 
a  member  or  members  from  two-thirds  of  the  States ; 
and  a  majority  of  all  the  States  shaU  be  necessary  to  a 
choice.  And  in  case  the  Senators  and  Representatives 
of  this  State  in  Congress,  shall  find  that  the  aforesaid 
amendment  is  not  conformable  to  the  sentiments  of  a 
Constitutional  majority  of  both  branches  of  the  National 
Legislature,  they  are  hereby  requested  so  to  modify  the 
same  as  to  meet  the  sentiments  of  such  majority. 

'*  Providedf  howevety  That  any  amendment  which 
may  be  agreed  on,  shall  oblige  the  Electors  to  designate 
the  person  they  desire  to  be  President,  from  the  one 
whom  they  desire  to  be  Vice  President. 

*^  Resolved,,  That  his  Excellency  the  Governor  be 
requested  forthwith  to  transmit  the  same  to  the  Supreme 
Executives  of  the  several  States." 

Which  resolves  have  been  communicated  by  the 
Supreme  Executive  of  the  State  of  Vermont  to  the 
Supreme  Executive  of  this  Commonwealth. 

Resolved,  That  the  Legislature  of  this  Common- 
wealth have  a  high  sense  of  the  wisdom  and  patriotism 
of  the  Legislature  of  the  State  of  Vermont,  and  accord 
with  them  in  the  opinion,  that  it  is  expedient  that  the 
Constitution  of  the  United  States  be  amended  in  the 
manner  contemplated  in  the  aforesaid  resolves  of  the 
Legislature  of  the  State  of  Vermont 

Resolved,  further,  That  the  Senatoni  and  Representa- 
tives of  this  State  in  the  Congress  of  the  United  States 
be,  and  they  are  hereby,  requested  to  adopt  thene  ces- 
sary  measures  to  eficct  the  amendment  aforesaid. 

Resolved,  further,  That  hu  Honor  the  Lieutenant 
Governor  be,  and  he  is  hereby,  requested  to  communicate 
the  foregoing  resolves  to  the  Supreme  Executive  of  tho 
State  of  Vermont,  and  also  to  transmit  copies  thereof 
to  the  Senators  and  Representatives  of  this  Commou* 
wealth  in  the  Congress  of  the  United  States* 

^proved,  Mardh  4,  1800. 
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John  A.  Hanna,  Josiah  Hasbrouck,  Daniel  Heiater,  Jo- 
seph Heister,  James  Holland,  David  Holmes,  John  G. 
Jackson,  Walter  Jones,  William  Kennedy,  Nehemiah 
Knight,  Michael  Leib,  John  B.  C.  Lucas,  Matthew  Lyon, 
Andrew  McCord,  William  McCreery,  David  Meriwe- 
ther, Samuel  L.  Mitchill,  Nicholas  R.  Moore,  Thomas 
Moore,  Jeremiah  Morrow,  Anthony  New,  Thos.  New- 
ton, jr.,  Joseph  H.  Nicholson,  Gideon  Oiin,  Beriah  Pal- 
mer, John  Patterson,  John  Randolph,  jr.,  Thomas  M. 
Randolph,  John  Rea  of  Pennsylvania,  John  Rhea  of 
Tennessee,  Jacob  Richards,  Caesar  A.  Rodney,  Erastus 
Root,  Thomas  Sammons,  Thomas  Sandford,  Ebenezer 
Seaver,  John  Smilie,  John  Smith  of  New  York,  John 
Smith  of  Virginia,  Richard  Stanford,  Joseph  Stanton, 
John  Stewart,  David  Thomas,  Philip  R.  Thompson, 
Abram  Trigg,  John  Trigg,  Philip  Van  Cortlandt,  Isaac 
Van  Home,  Joseph  B.  Varnum,  Daniel  C.  Verplanck, 
Matthew  Walton,  John  Whitehill,  Marmaduke  Wil- 
liams,  Richard  Winn,  Joseph  Winston,  and  Thomas 
Wynns. 

Nats — John  Campbell,  William  Chamberlin,  Mar- 
tin Chittenden,  Clifton  Claggett,  Manasseh  Cutler,  Sam- 
uel W.  Dana,  John  Davenport,  Thomas  Dwight,  Calvin 
Goddard,  Thomas  Griffin,  Gaylord  Griswold,  Roger 
Griswold,  Seth  Hastings,  William  Hoge,  David  Hough, 
Benjamin  Huger,  Samuel  Hunt,  Joseph  Lewis,  jr.,  Tho- 
mas Lewis,  Henry  W.  Livingston,  Nahum  Mitchell, 
Thomas  Plater,  Samuel  D.  Purviance,  Joshua  Sands, 
John  Cotton  Smith,  William  Stedman,  James  Stephen- 
son, Samuel  Taggart,  Samuel  Tenney,  Sam.  Thatcher, 
and  Lemuel  Williams. 

LOUISIANA  TREATY. 

The  bill  sent  from  the  Senate,  entitled  ^^  Ad  act 
to  enable  the  President  of  the  United  States  to 
take  possession  of  the  territories  ceded  by  France 
to  the  United  States,  by  the  treaty  concluded  at 
Paris  on  the  thirtieth  of  April  last,  and  for  the 
temporary  government  thereof,"  together  with  the 
amendments  agreed  to  yesterday,  was  read  the 
second  time,  as  follows: 

Be  it  enaeiedt  by  the  Senate  and  Houae  of  Repre" 
seniatives  of  the  United  States  of  America,  in  Congress 
assembled^  That  the  President  of  the  United  States  be, 
and  he  is  hereby,  authorized  to  take  possession  of  and 
occupy  the  territory  ceded  by  France  to  the  United 
States,  by  the  treaty  concluded  at  Paris  on  the  thirtieth 
of  April  last,  between  the  two  nations ;  and  that  he  may 
for  that  purpose,  and  in  order  to  maintain  in  the  said 
territories  the  authority  of  the  United  States,  employ 
any  part  of  the  Army  and  Navy  of  the  United  States, 
and  of  the  force  authorized  by  an  act  passed  the  third 
day  of  March  last,  entitled  <'  An  act  directing  a  detach- 
ment from  the  militia  of  the  United  States,  and  for 
erecting  certain  arsenals,"  which  he  may  deem  neces- 
lary,  and  so  much  of  the  sum  appropriated  by  the  said 
act  as  may  be  necessary,  is  hereby  appropriated  for  the 
purpose  of  carrying  this  act  int^  e&ct ;  to  be  applied 
under  the  direction  of  the  President  of  the  United  States. 

Skc.  2.  And  he  it  further  enacted.  That,  until  the 
expiration  of  the  present  session  of  Congress,  or  unless 
provision  be  sooner  made  for  the  temporary  government 
of  the  said  territories,  all  the  military,  civil,  and  judicial 
powers  exercised  by  the  officers  of  the  existing  Govern- 
ment of  the  same,  shall  be  vested  in  such  person  and 
persons,  and  shall  be  exercised  in  such  manner  as  the 
President  of  the  United  States  shall  direct,  for  main- 
taining and  protecting  the  inhabitants  of  Louisiana 
in  the  full  enjoyment  of  their  liberty,  property,  and 
religion. 

8th  Con.— 18 


On  the  question,  Shall  the  bill  pass?  the  yeas 
and  nays  were  required,  and  stood — yeas  89,  nays 
23,  as  follows : 

Ykas — Willis  Alston,  Isaac  Anderson,  John  Archer, 
David  Bard,  George  M.  Bedinger,  Samuel  Bishop,  Wil- 
liam Blackledge,  John  Boyle,  Robert  Brown,  William 
Butler,  George  W.  Campbell,  John  Campbell,  Levi 
Casey,  Thomas  Claiborne,  Joseph  Clay,  Matthew  Clay, 
John  Clopton,  Frederick  Conrad,  Jacob  Crowninshield, 
Richard  Cutts,  John  Dawson,  William  Dickson,  John 
Earle,  Peter  Early,  John  W.  Bppes,  William  Eustis, 
William  Findley,  John  Fowler,  Peterson  Goodwyn, 
Andrew  Gregg,  Wade  Hampton,  John  A.  Hanna,  Jo- 
siah Hasbrouck,  Daniel  Heister,  Joseph. Heister,  Wil- 
liam Hoge,  James  Holland,  David  Holmes,  Benjamin 
Huger,  Walter  Jones,  William  Kennedy,  Nehemiah 
Knight,  Michael  Leib,  John  B.  C.  Lucas,  Matthew  Lyon, 
Andrew  McCord,  William  McCreery,  David  Meriwe- 
ther, Samuel  L.  Mitchill,  Nicholas  R.  Moore,  Thomas 
Moore,  Jeremiah  Morrow,  Anthony  New,  Thos.  New- 
ton, jr.  Joseph  H.  Nicholson,  Gideon  Olin,  Beriah  Pal- 
mer, John  Patterson,  Samuel  D.  Purviance,  John  Ran- 
dolph, jr.,  Thomas  M.  Randolph,  John  Rea  of  Penn- 
sylvania, John  Rhea  of  Tennessee,  Jacob  Richards, 
Cssar  A.  Rodney,  Erastus  Root,  Thomas  Sammons, 
Thomas  Sandford,  Ebenezer  Seaver,  John  Smilie,  John 
Smith  of  New  York,  John  Smith  of  Virginia,  Richard 
Stanford,  Joseph  Stanton,  John  Stewart,  David  Thomas, 
Philip  R.  Thompson,  Abram  Trigg,  John  Trigg,  Philip 
Van  Cortlandt,  Isaac  Van  Home,  Joseph  B.  Varnum, 
Daniel  C.  Verplanck,  Matthew  Walton,  John  White- 
hill,  Marmaduke  Williams,  Richard  Winn,  Jos.  Wins- 
ton, and  Thomas  Wynns. 

Nats — William  Chamberlin,  Martin  Chittenden, 
Clifton  Claggett,  Samnel  W.  Dana,  John  Davenport, 
Thomas  Dwight,  James  Elliot,  Calvin  Goddard,  Tho- 
mas Griffin,  Gaylord  Griswold,  Roger  Griswold,  Seth 
Hastings,  Joseph  Lewis,  jr.,  Thomas  Lewis,  Henry  W. 
Livingston,  Nahum  Mitchell,  Thomas  Plater,  Joshua 
Sands,  John  Cotton  Smith,  William  Stedman,  James 
Stephenson,  Samuel  Tenney,  and  Samuel  Thatcher. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  following  bill : 
A  bill  for  carrying  into  effect  the  Convention  of  the 

thirtieth  of  Apnl,  one  thousand  eight  hundred  and 

three,  between  the  United  States  of  America,  and 

the  French  Republic. 

Be  it  enactedy  by  the  Senate  and  House  of  Reprc' 
sentatives  of  the  United  States  of  America,  in  Con* 
gress  assembled.  That,  for  the  purpose  of  ^carrying  into 
effect  the  convention  of  the  thirtieth  day  of  April  eight- 
een hundred  and  three,  between  the  United  States  of 
America  and  the  French  Republic,  the  Secretary  of  the 
Treasury  be,  and  he  is  hereby,  authorized  to  cause  to  be 
(Constituted,  certificates  of  stock,  signed  by  the  Regis- 
ter of  the  Treasury,  in  favor  of  the  French  Republic, 
or  of  its  assignees,  for  the  sum  of  eleven  millions  two 
hundred  and  fifty  thousand  dollars,  bearing  an  interest 
of  six  per  cent,  per  annum,  from  the  time  when  pos- 
session of  New  Orleans  shall  have  been  obtained,  in 
conformity  with  the  treaty  of  the  thirtieth  day  of  April, 
eighteen  hundred  and  three,  between  the  United  State* 
of  America  and  the  French  Republic,  and  in  other  re- 
spects conformable  with  the  tenor  of  the  convention 
aforesaid;  and  the  President  of  the  United  States  is  au- 
thorized to  cause  the  said  certificates  of  stock  to  be 
delivered  to  the  Government  of  France,  or  to  such  per* 
son  or  persons  as  shall  be  authorized  to  receive  them, 
in  three  montha  at  most,  after  the  exchange  of  ratifica- 
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lions  of  the  treaty  aforesaid,  and  after  Louisiana  shall 
be  taken  possession  of  in  the  name  of  the  Government 
of  the  United  States  ;  and  credit  or  credits  to  the  pro- 
prietors thereof,  shall  thereupon  be  entered  and  given 
on  the  books  of  the  Treasury,  in  hke  manner  as  for  the 
present  domestic  funded  debt,  which  said  credits  or 
stock  shall  thereafter  be  transferable  only  on  the  books 
of  the  Treasury  of  the  United  States,  by  the  proprietor 
or  proprietors  of  such  stock,  his,  her,  or  their  attorney  : 
And  the  faith  of  the  United  States  is  hereby  pledged  for 
the  payment  of  the  interest,  and  for  the  reimbursement 
of  the  principal  of  the  stock,  in  conformity  with  the 

?rovisions  of  the  said  convention :  Providtiy  however, 
^hat  the  Secretary  of  the  Treasury  may,  with  the  ap- 
probation of  the  President  of  the  United  States,  and 
with  the  assent  of  the  proprietors  of  the  said  stock  vary 
the  terms  and  instalments  fixed  by  the  convention  for 
its  reimbursement :  And  provided  also.  That  every  pro- 
prietor of  the  said  stock  may,  until  otherwise  directed 
by  law,  on  surrendering  his  certificate  of  such  stock, 
receive  another  to  the  same  amount,  and  bearing  an 
interest  of  six  per  cent  per  annum,  payable  quarter- 
yearly  at  the  Treasury  of  the  United  States. 

Sac.  2.  And  be  it  further  enacted.  That  the  annual 
interest  accruing  on  the  said  stock,  which  may,  in  con- 
formity with  the  convention  aforesaid,  be  payable  in 
Europe,  shall  be  paid  at  the  rate  of  four  shillings  and 
sixpence  sterling  for  each  dollar  if  payable  in  London, 
and  at  the  rate  of  two  guilders  and  one  half  a  guilder, 
current  money  of  Holland,  for  each  dollar  if  payable  in 
Amsterdam. 

Ssc.  3.  And  be  it  further  enacted.  That  a  sum  equal 
to  what  will  be  necessary  to  pay  the  interest  which  may 
accrue  on  the  said  stock  to  the  end  of  the  present  year, 
be,  and  the  same  is  hereby  appropriated  for  that  pur- 
pose, to  be  paid  out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated. 

Sac.  4.  And  be  it  further  enacted.  That,  from  and 
after  the  end  of  the  present  year  (in  addition  to  the  an- 
nual sum  of  seven  millions  three  hundred  thousand 
dollars,  yearly  appropriated  to  the  sinking  fund  by  vir- 
tue of  the  act,  entitled  "An  act  making  provision  for 
the  redemption  of  the  whole  of  the  public  debt  of  the 
United  States,")  a  further  annual  sum  of  seven  hun- 
dred thousand  dollars,  to  be  paid  out  of  the  duties  on 
merchandise  and  tonnage,  be,  and  the  same  hereby  is, 
appropriated  to  the  said  fiind,  making  in  the  whole  an 
annual  sum  of  eight  millions  of  dollars,  which  shall  be 
Tested  in  the  Commissioners  of  the  Sinking  Fund  in  the 
same  manner,  shall  be  applied  by  them  for  the  same 
purposes,  and  shall  be,  and  continue  appropriated  until 
the  whole  of  the  present  debt  of  the  United  States,  in- 
clusively of  the  stock  created  by  virtue  of  this  act,  shall 
be  reimbursed  and  redeemed,  under  the  same  limitar 
tions  as  have  been  provided  by  the  first  section  of  the 
above-mentioned  act  respecting  the  annual  appropria- 
tion of  seven  millions  three  hundred  thousand  dollars, 
made  by  the  same. 

Sxc.  5.  And  be  it  further  enacted.  That  the  Secre- 
tary of  the  Treasury  shall  cause  the  said  further  sum 
of  seven  hundred  thousand  dollars  to  be  paid  to  the 
Commissioners  of  the  Sinking  Fund,  in  the  same  man- 
ner as  was  directed  by  the  above-mentioned  act,  re- 
specting the  annual  appropriation  of  seven  millions 
three  hundred  thousand  dollars;  and  it  shall  be  the 
doty  of  the  Commissioners  of  th<f  Sinking  Fund  to  cause 
to  be  applied  and  paid  out  of  the  said  fund,  yearly  and 
every  year,  at  the  Treasuiy  of  the  United  States,  such 
■um  and  sums  as  may  be  actually  wanted  to  discharge 


the  annual  interest  and  charges  accruing  on  the  stock 
created  by  virtue  of  this  act,  and  the  several  instalments 
or  parts  of  principal  of  the  said  stock,  as  the  same  shall 
become  due  and  may  be  discharged,  in  conformity  to 
the  terms  of  the  convention  aforesaid,  and  of  this  act. 

Mr.  R.  Griswold  proposed  to  amend  the  fifth 
section  by  introducing  near  the  end  thereof,  after 
the  word  "  conformity,"  the  following  words :  ''  to 
the  provisions  of  the  said  act.  entitled  ^An  act  ma- 
king provision  for  the  redemption  of  the  whole 
of  the  public  debt  of  the  United  States." 

Mr.  Randolph  and  Mr.  Nicholbon  considered 
the  amendment  as  altogether  useless.  After  some 
consideration,  it  was  lost  without  a  division. 

Mr.  EosTiB  moved  to  substitute  in  the  first  sec- 
tion, the  word  '*  Louisiana"  in  room  of  New  ^'  Or- 
leans," making  the  payment  of  interest  on  the 
stock  commence  at  the  period  when  possession  of 
Louisiana,  instead  of  New  Orleans,  shall  have 
been  obtained.    Agreed  to  without  a  division. 

The  Committee  then  rose  and  reported  the  bill 
with  this  amendment,  and  the  House  immediately 
took  up  the  report  and  concarred  therein;  when 
the  bill  was  ordered,  without  a  division,  to  be  en- 
grossed for  a  third  reading  to-morrow. 


Saturday,  October  29. 

Two  other  members,  to  wit :  from  New  York, 
KiLLiAN  K.  Van  Rensselaer,  and  from  South 
Carolina,  Thomas  Lowndes,  appeared,  produced 
their  credentials,  were  qualified,  and  took  their 
Seats  in  the  House. 

On  motion  of  Mr.  Randolph  the  House  went 
into  Committee  of  the  Whole  on  the  bill  making 
provision  for  the  payment  of  claims  of  citi2ens  of 
the  United  States  on  the  Government  of  France, 
the  payment  of  which  has  been  assumed  by  the 
Government  of  the  United  States,  by  virtue  of  the 
convention  with  the  French  Government  of  the 
thirtieth  of  April. 

The  bill  appropriates  $3,750,000,  inclusive  of 
92,000,000  appropriated  the  last  session,  and  au- 
thorizes the  President  to  borrow,  at  a  rate  of  six 
per  cent.,  $1,750,000. 

Mr.  Randolph  moved  an  additional  section 
appropriating  $20,000  for  compensation  to  com- 
missioners, secretary,  and  agent  for  investigating 
claims,  and  for  contingencies.  This  sum  was  a^ 
ter wards  reduced,  at  the  instance  of  Mr.  R.^  to 
$18,750. 

The  Committee  agreed  to  the  amendment,  and 
reported  the  bill  so  amended.  The  House  im- 
mediately took  up  the  report  of  the  Committee, 
and  agreed  thereto,  when  the  bill  was  ordered  to 
be  engrossed  for  a  third  reading  this  day. 

The  bill  was  afterwards  read  the  third  time  and 
passed  without  a  division. 

LOUISIANA  TREATY. 
An  engrossed  bill  for  carrying  into  effect  the 
convention  of  the  thirtieth  of  April,  one  thou- 
sand eight  hundred  and  three,  between  the  United 
States  of  America  and  the  French  Republic,  was 
read  the  third  time,  and  on  the  question  that  the 
same  do  pass,  it  was  resolved  in  the  affirmative — 
yeas  85^  nays  7,  as  follows : 
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YsA8 — Willis  Alston,  jr.,  Nathaniel  Alexander,  Isaac 
Anilerson,  John  Archer,  David  Bard,  George  Michael 
Bedinger,  Wm.  Blackiedge,  John  Boyle,  Robert  Brown, 
William  Butler,  George  W.  Campbell,  John  Campbell, 
Levi  Casey,  Martin  Chittenden,  Thomas  Claiborne, 
Joseph  Clay,  Matthew  Clay,  John  Clopton,  Frederick 
Conrad,  Jacob  Crowninshield^  Richard  Cutts,  John 
Dawson,  William  Dickson,  John  Earle,  Peter  Early, 
John  W.  Eppes,  William  Findley,  Peterson  Goodwyn, 
Edwin  Gray,  Andrew  Gregg,  Wade  Hampton,  John 

A.  Hanna,  Josiah  Hasbrouck,  Daniel  Heister,  Joseph 
Heister,  William  Hoge,  James  Holland,  Da?id  Holmes, 
Benjamin  Huger,  Samuel  Hunt,  John  G.  Jackson, 
Walter  Jones,  William  Kennedy,  Nehemiah  Knight, 
Michael  Leib,  Andrew  McCord,  William  McCreery, 
David  Meriwether,  Samuel  L.  Mitchill,  Nicholas  R. 
Moore,  Thomas  Moore,  Jeremiah  Morrow,  Anthony 
New,  Joseph  H.  Nicholson,  Gideon  Olin,  Beriah  Pal- 
mer,  John  Patterson,  Samuel  D.  Purviance,  John  Ran- 
dolph, jun.,  Thomas  M.  Randolph,  John  Rea  of  Penn- 
sylvania, John  Rhea  of  Tennessee,  Cssar  A.  Rodney, 
Eraatus  Root,  Thomas  Sammons,  Thomas  Sandford, 
Ebenezer  Seaver,  John  Smilie,  John  Smith  of  New 
York,  John  Smith  of  Virginia,  Joseph  Stanton,  David 
Thomas,  Philip  R.  Thompson,  Abram  Trigg,  John 
Trigg,  Philip  Van  Cortlandt,  Isaac  Van  Home,  Joseph 

B.  Vamum,  Daniel  C.  Verplanck,  Matthew  Walton, 
John  Whitehill,  Marmaduke  Williams,  Richard  Winn, 
Joseph  Winston,  and  Thomas  Wypns. 

Nats — Manasseh  Cutler,  Thomas  Griffin,  David 
Hough,  Joseph  Lewis,  jr.«  James  Stephenson,  Peleg 
Wadsworth,  and  Lemuel  Williams. 

Resolved,  That  the  title  be,  ^*  An  act  aathori- 
zing  the  creation  of  a  stock  to  the  amount  of  eleven 
milTioQ  two  hundred  and  fifty  thousand  dollars, 
for  the  purpose  of  carrying  into  effect  the  con- 
Tention  of  the  thirtieth  of  April,  one  thousand 
eight  hundred  and  three,  between  the  United 
States  of  America  and  the  French  Republic,  and 
making  provision  for  the  payment  of  the  same." 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  disagree  to  the  amendments  pro- 
posed by  this  House  to  the  bill  sent  from  the  Sen- 
ate, entitled  ~An  act  to  enable  the  President  of 
the  United  States  to  take  possession  of  the  terri- 
tories ceded  by  France  to  the  United  States  by 
the  treaty  concluded  at  Paris,  on  the  thirtieth  of 
April  last,  and  for  the  temporary  government  there- 
of,'' and  desire  a  conference  with  this  House,  on 
the  subject-matter  of  the  said  amendments;  to 
which  conference  they  have  appointed  managers 
on  their  part. 

The  House  proceeded  to  consider  the  said  mes- 
sage: Whereupon, 

Resolved,  That  this  House  doth  insist  on  their 
said  amendments,  disagreed  to  by  the  Senate,  and 
doth  agree  to  the  conference  desired  by  the  Sen- 
ate on  the  subject-matter  thereof;  and  that  Mr. 
Randolph,  ir.,  Mr.  Lowndes,  and  Mr.  Sandford. 
be  appointed  managers  at  the  same  on  the  part  or 
this  House. 

LOST  CERTIFICATES. 

Mr.  J.  Randolph  called  the  attention  of-  the 
House  to  the  subject  of  lost  certificates.  He  said 
that  he  was  not  prepared  to  move  a  general  ques- 
tion ;  but  he  would  offer  a  specific  case,  wnich 
might  bring  the  whole  matter  before  the  House. 


He  alluded  to  the  case  of  Philip  Bush,  on  which 
the  Commissioners  had  never  made  a  report.  The 
Committee  of  Claims,  he  said,  declined  proceed- 
ing until  the  Senate  determined  upon  the  subject, 
and  the  Senate  decided  in  favor  of  those  who  neld 
lost  certificates.  The  House  of  Representatives 
refused  to  concur,  and  the  matter  rests.  He  there- 
fore moved  that  the  case  of  Philip  Bush  be  refer- 
red to  tt  select  committee.  He  said,  that  he  did 
not  wish  to  interfere  with  the  Committee  of  Claims, 
and  whether  a  select  committee  should  determine 
for  or  against  the  petition,  it  would  gain  the  opin- 
ion of  the  House. 

Mr.  Leib  said  that,  if  he  recollected  risht,  the 
petition  of  Philip  Bush  had  been  lonc^  before  the 
House,  and  he  had  hoped  there  had  been  an  end 
to  it ;  but  he  was  willing  that  it  should  go  to  a 
Committee  of  Claims  in  order  to  preserve  uni- 
formity. 

Mr.  Smilie  asserted  that  it  was  a  role  of  the 
House,  that,  when  once  a  petition  had  been  de- 
cided upon,  it  could  not  asfain  be  taken  up.  He 
thought  it  a  good  rule;  if  it  was  not  so,  there 
would  be  no  end  to  applications ;  they  would  en* 
gross  the  whole  time  of  the  House.  He  knew 
not,  he  said,  what  the  petition  was ;  but  if  it  con- 
tained anything  material  to  be  brought  before  the 
House,  a  new  petition  could  be  presented ;  but  he 
did  not  wish  to  deviate  from  established  rules. 

Mr.  Nicholson. — The  gentleman  who  spoke 
last  is  perfectly  right,  provided  the  fact  was  as  he 
conceives;  but  the  petition  of  Philip  Bush  was 
never  decided  upon.  The  House  refused  to  con- 
cur with  the  report  of  the  Committee  of  Claims. 
He  had,  he  said,  looked  into  the  records  of  the 
Journals,  but  the  leaves  were  either  misplaced  or 
it  was  not  noticed ;  he  therefore  thougnt  a  new 
petition  would  be  best,  for  he  should  feel  great 
pleasure  in  hearing  the  question  discussed.  There 
had  been  many  great  sufferers  by  lost  certificates, 
and  it  was  high  time  to  make  them  satisfaction. 

Mr.  J.  Randolph. — The  Committee  of  Claims 
made  a  general  report  in  the  year  1800;  but  I 
know  not  whether  the  petition  in  question  was 
rejected  or  not. 

Mr.  R.  then  proceeded  to  search  the  Journals; 
which  taking  up  considerable  time — 

Mr.  KusTiB  asked,  whether  any  business  was 
before  the  House? 

The  Speaker  replied,  that  the  Journals  were 
being  examined. 

Mr.  Smilie  said,  until  it  could  be  ascertained,  it 
had  best  be  deferred. 

Mr.  Randolph  replied  that,  to  oblige  his  friend, 
he  would  for  the  present  withdraw  the  motion, 
though  he  thought  that  there  was  sufficient  proof 
before  the  House  that  the  petition  had  not  been 
decided  upon. 

A  letter  from  the  Secretary  of  the  Treasury 
was  then  read,  which  stated  in  answer  to  an  ap- 
plication made  to  him ;  that  there  were  several 
Journals  of  the  House  m'his  office ;  but  not  more 
than  were  necessary  for  the  despatch  of  business 
of  the  department. 

Referred  to  a  select  committee. 

Mr.  MiTOBBLL  then  moved,  that  a  committee 
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be  appointed  to  consider  on  the  expediency  of  re- 
prinling  the  Journals  of  the  House. 

Mr.  HnoER  observed,  that  he  wished  the  word 
''documents"  to  be  added  to  the  motion.  He 
wished  the  documents  from  the  first  time  of  the 
sitting  of  Congress  to  be  reprinted.  He  observed, 
that  only  two  copies  of  those  valuable  records 
were  in  the  possession  of  the  House,  and  in  the 
first  volume  there  was  most  important  business. 

After  some  observations  on  the  words  of  the 
motion,  it  was  agreed  to. 

MOURNING  FOR  EDMUND  PENDLETON. 

Mr.  EusTis  rose  and  observed,  that  within  a 
few  days  past  the  House  were  called  upon  to  take 
notice  of  an  event  which  perhaps  would  be  more 
interesting  to  posterity  than  to  the  present  gene- 
ration ;  the  death  of  one  of  those  illustrious  patri- 
ots who,  by  a  life  devoted  to  his  country,  had  be- 
queathed a  name  and  an  example  to  posterity 
which  be  would  not  attempt  to  describe.  He  had 
information  that  another  of  these  sages,  Edmund 
Pendleton,  of  Virginia,  had  paid  the  last  .tribute 
to  nature. 

On  this  occasion  he  begged  leave  to  offer  to  the 
House  the  following  resolution : 

JReMohed,  That  this  House,  impressed  with  a  lively 
sense  of  the  important  serrices  rendered  to  his  country 
by  Edmund  PsirDLBToir,  deceased,  will  wear  a  badge 
of  mooming  for  thirty  days,  as  an  emblem  of  their  ven* 
oration  for  his  illustrious  character,  and  of  their  regret 
that  another  star  is  fallen  from  the  splendid  constella- 
tion  o{  virtue  and  talents  which  guided  the  people  of 
the  United  States  in  their  struggle  for  Independence. 

The  resolution  was  immediately  taken  up,  and 
agreed  to — ayes  77. 


Monday,  October  31. 

Another  member,  to  wit:  Tompson  J.  Skin- 
ner, from  Massachusetts,  appeared  produced  his 
credentials,  was  qualified,  and  took  his  seat  in  the 
House. 

Ordered,  That  the  select  committee  of  seven- 
teen members,  appointed  on  the  twentieth  instant, 
to  whom  were  referred  two  motions  for  an  amend- 
ment to  the  Constitution  of  the  United  States, 
respecting  the  election  of  President  and  Vice  Pre- 
sident, be  discharged  from  the  further  considera- 
tion, of  the  same. 

Mr.  John  Randolph,  jr.,  from  the  managers 
appointed  on  the  part  of  this  House  to  attend  a 
conference  with  the  Senate,  on  the  subject-matter 
of  the  amendments  depending  between  the  two 
Houses  to  the  bill,  entitled  ^'An  act  to  enable  the 
President  of  the  United  States  to  take  possession 
of  the  Territories  ceded  by  France  to  the  United 
States,  by  the  treaty  concluded  at  Paris  on  the 
thirteenth  of  April  last,  and  for  the  temporary 
government  thereof."  reported  that  the  conferees, 
on  the  part  of  this  House,  did  meet  the  conferees 
on  the  bart  of  the  Senate,  ^ho  aj^reed  to  report  to 
their  House  certain  modifications  of  the  said 
amendments. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  recede  from  their  disagreement  to 


the  amendments  insisted  on  by  this  House  to  the 
bill,  sent  (o  the  Senate,  entitled  "An  act  to  enable 
the  President  of  the  United  States  to  take  pos- 
session of  the  Territories  ceded  by  France  to  the 
United  States,  by  the  treaty  concluded  at  Paris  on 
the  thirtieth  of  April  last,  and  for  the  temporary 
government  thereof." 

On  a  motion  made  and  seconded,  that  tbe  House 
do  come  to  the  following  resolution : 

Resolved,  That  provision  ought  to  be  made  by  law 
for  the  relief  of  the  owners  of  the  Banish  brigantine 
Henrick,  taken  by  a  French  privateer  in  1799,  retaken 
by  sn  armed  vessel  of  the  United  States,  carried  into  a 
neutral  island,  and  there  adjudged  to  be  neutral,  but 
under  allowance  of  such  salvage  and  costs  as  absorbed 
nearly  the  whole  amount  of  sales  of  the  vessel  and 
cargo. 

Ordered^  That  the  said  motion,  together  with 
a  report  of  the  Secretary  of  State,  com  muni* 
cated  by  a  message  to  this  House,  from  the  Pre- 
sident of  the  United  States,  on  the  twenty-third 
of  February  last,  and  the  accompanying  docu- 
ments, be  referred  to  the  Committee  of  Claims; 
that  they  do  examine  the  matter  thereof,  and  re- 
port the  same,  with  their  opinion  thereupon,  to 
the  House. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  committee  appoint- 
ed on  the  seventeeth  instant,  to,  prepare  and  report 
such  standing  rules  and  orders  of  proceeding  as 
are  proper  to  be  observed  in  this  House;  and, 
after  some  time  spent  therein,  the  Committee  rose 
and  reported  to  the  House  their  agreement  to  the 
same. 

Ordered^  That  the  consideration  of  the  said 
report  be  postponed  until  to-morrow. 

Resolved,  That  the  order  of  the  day  for  the 
House  to  resolve  itself  into  a  Committee  of  the 
whole  House  on  a  motion  of  the  twenty-eightb 
instant,  for  the  appointment  of  a  committee  "ta 
inquire  into  the  expediency  of  extinguishing  the 
claims  of  the  United  States  for  certain  balances 
reported  to  be  due  from  several  of  the  States  to 
the  United  States,  by  the  Commissioners  appoint- 
ed to  settle  the  accounts  of  the  individual  States 
with  the  United  States,  with  power  to  report  by 
bill,  or  otherwise,"  be  postponed  until  the  first 
Monday  in  December  next. 

Ordered,  That  the  Committee  of  Ways  and 
Mean^  have  leave  to  bring  in  a  bill  or  bills  making 
an  appropriation  for  carrying  into  efifect  the  sev- 
enth article  of  the  Treaty  of  Amity,  Commerce^ 
and  Navigation,  between  the  United  Slates  and 
His  Britannic  Majesty. 

Mr.  Jobn  RANDOLPH;  jr..  from  the  committee 
last  mentioned,  presented  a  oiil  making  an  appro- 
priation forcarrving  into  effect  the  seventh  article 
of  the  Treaty  of  Amity,  Commerce,  and  Naviga- 
tion, between  the  United  States  and  His  Britannic 
Majesty ;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  whole  House  to-morrow. 


.  Tuesday,  November  1. 

The  House  proceeded  to  consider  the  report  of 
the  committee  appointed  on  the  seventeenth  uItU 
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mo  to  prepare  and  report  such  standing^  rules  and 
orders  of  proceeding  as  are  proper  to  be  observed 
in  this  House,  to  which  the  Committee  of  the 
"whole  House,  yesterday,  reported  their  agreement; 
and  the  resolution  contained  therein,  being  twice 
read  at  the  Clerk's  table,  was,  on  the  question  put 
thereupon,  agreed  to  by  the  House,  as  follows : 

JResolved,  That  the  Rules  and  Orders  estab- 
lished and  observed  by  the  late  House  of  Repre- 
sentatives, be  adopted  by  this  House. 

Mr.  Jackson  moved  the  following  resolution  : 

Resohed,  That  provision  be  made  by  law  for  the  ap- 
plication of  one-twentieth  part  of  the  net  proceeds  of 
the  land  lying  within  the  State  of  Ohio,  sold  or  to  be 
sold  by  Congress,  from  and  after  the  thirtieth  of  Jane, 
•ne  thousand  eight  hundred  and  two,  to  the  laying  out 
and  making  public  roads,  leading  firom  the  navigable 
waters  emptying  into  the  Atlantic,  to  the  Ohio  river, 
and  to  the  said  State  of  Ohio,  in  conformity  with  the 
act  of  Congress,  entitled  "An  act  to  enable  the  people 
of  the  western  division  of  the  Territory  Northwest  of 
the  river  Ohio  to  form  a  constitution. and  State  gov- 
ernment, and  for  the  admission  of  such  State  into  the 
Union,  on  an  equal  footing  with  the  original  States, 
and  for  other  purposes ;"  passed  upon  the  thirtieth 
of  April,  one  thousand  eight  hundred  and  two,  as  well 
as  the  act  {Massed  the  third  of  March,  one  thousand 
eight  hundred  and  three,  in  addition  to,  and  in  modifi- 
cation of,  the  propositions  contained  in  the  act  afore- 
said, and  the  ordinance  of  the  Convention  of  the  State 
of  Ohio,  bearing  date  the  twenty-ninth  day  of  Novem- 
ber, one  thousand  eight  hundred  and  two. 

Ordered,  That  the  said  motion  be  referred  to  a 
Committee  of  the  whole  House  to-morrow. 

The  motion  for  excluding  strangers  from  the 
f  oor  of  the  House  was  resumed. 

Mr.  Claiborne  spoke  against  the  motion.  He 
did  not  think  that  a  certam  part  of  the  citizens 
(females)  should  be  excluded  from  their  right  of 
hearing  the  debates.  They  had  a  curiosity  to  be 
^tified,  and  they  were  interested  in  the  proceed- 
ings of  the  House.  It  would  be  inferred  that  they 
had  transgressed,  by  being  debarred  at  this  time. 
He  had  ever  observed  that  they  have  conducted 
themselves  in  a  manner  that  gave  no  interruption 
to  the  business  pending  in  the  House.  He  should 
therefore  vote  against  the  resolution. 

Mr.  Early  replied,  that  he  had  but  one  single 
observation  to  and,  which  was,  that  it  was  not  the 
particular  class  of  citizens  referred  to  who  caused 
the  interruption,  but  the  members  themselves, 
when  they  were  present.  They  would  remain 
peaceable^  if  gentlemen  who  attended  them  did 
not  occasion  the  complaint. 

Mr.  Claiborne  wished  members  so  offending 
to  be  reprimanded,  by  name,  from  the  Chair. 

The  motion  was  rejected. 

Mr.  Varnum  moved  the  order  of  the  day  on 
inaking  provision  for  carrying  into  effect  the  sev- 
enth article  of  the  British  Treaty,  and  the  House 
went  into  a  Committee — Mr.  J.  C.  Smith  in  the 
Chair. 

The  bill  was  read  and  agreed  to,  without  a 
division. 

The  Speaker  having^  resumed  the  Chair,  was 
proceediog  to  read  the  bill — whea 


Mr.  R.  Griswold  observed,  that  the  seventh 
section  provides  that  the  Commissioners  shall 
examine  claims,  and  award  thereon.  The  article 
in  the  present  bill  says,  that  interest  of  six  per 
cent,  shall  be  allowed  upon  the  claim.  He  thought 
this  improper;  he  wished  the  interest  to  take 
place  upon  the  award  being  made,  and  he  should 
therefore  move  to  strike  out  the  word  "  claim," 
and  insert "  award." 

Mr.  Early  said,  he  did  not  rise  to  oppose  the 
amendment,  but  to  observe  that  he  thought  it  im* 
proper  to  proceed  upon  the  business  in  the  absence 
of  the  gentleman  who  moved  it,  (Mr.  J.  Ran- 
dolph,) he  therefore  moved  the  postponement 
until  to-morrow ;  upon  which  a  division  took 
place — yeas  60,  nays  32. 

On  motion  of  Mr.  Nicholson,  it  was 

Resolved,  that  a  committee  be  appointed  to  in* 
quire  and  report,  by  bill  or  otherwise,  whether 
any  additional  provisions  are  necessary  to  be  made 
to  the  act,  entitled  "An  act  to  prescribe  the  mode 
in  which  the  public  acts,  records,  and  judicial  pro- 
ceedings in  each  State  shall  be  authenticated,  so 
as  to  take  effect  in  every  other  State." 

Ordered,  That  Messrs.  Nicholson,  Qriffin, 
and  Holland,  be  appointed  a  committee,  pursu- 
ant to  the  said  resolution. 

Mr.  Dawson  said  he  had,  last  session,  submit- 
ted two  resolutions  respecting  post  roads,  which 
had  not  been  acted  upon ;  he  therefore  renewed 
them,  in  substance,  as  ibllows : 

1.  Resolved,  That  provision  oug&t  to  be  made  bj 
law  for  the  establishment  of  post  roads  throughout  the 
United  States. 

2.  Resolved,  That  whatever  money  received  from  the 
Post  Office  shall  remain,  after  defraying  the  expenses  of 
the  same,  be  appropriated  to  the  fixing  and  improve- 
ment of  the  post  roads. 

Referred  to  a  Committee  of  the  Whole,  and 
made  the  order  for  Monday. 

Mr.  John  C.  Smith*  from  the  Committee  of 
Claims,  to  whom  was  referred,  on  the  eighteenth 
ultimo,  the  petition  of  Amev  Dardin,  presented 
on  the  third  of  February  last,  made  a  report 
thereupon ;  which  was  read,  and  ordered  to  be  re- 
ferred to  a  Committee  of  the  whole  House  on 
Friday  next. 


Wednesday,  November  2. 

A  remonstrance  and  memorial  of  Zachariah 
Cox,  a  citizen  of  the  United  States,  was  presented 
to  the  House  and  read,  stating  certain  injuries 
which  he  sustained  in  bis  person  and  property, 
some  time  in  the  year  1798,  in  the  Mississippi 
Territory,  and  at  Nashville,  in  the  State  of  Ten- 
nessee, by  a  body  of  armed  men,  belonging  to  the 
army,  commanded  by  ofELcers  in  the  service  of  the 
United  States,  and  by  the  proceedings  of  the 
Judge  of  a  Federal  Court ;  and  praying  that  such 
redress  may  be  afforded  in  the  premises,  as  to 
the  wisdom  and  justice  of  Congress  shall  seem 
meet. 

Ordered,  That  the  said  remonstrance  and  me- 
morial be  referred  to  Messrs.  Early,  Thomas  M. 
Randolph,  Purviance,  Skinner,  and  Lewis; 
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that  they  do  examine  the  matter  thereof,  and  re- 
port the  same,  with  their  opinion  thereupon,  to 
the  House. 

Mr.  Nicholson,  from  the  committee  appoint- 
ed yesterday,  presented  a  bill  supplementary  to 
the  act,  entitled  "An  act  to  prescribe  the  mode 
in  which  the  public  acts,  records,  and  judicial 
proceedings,  in  each  State,  shall  be  authenticated, 
so  as  to  take  effect  in  every  other  State;"  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  whole  House  to-morrow. 

The  House  took  up  the  report  of  the  Commit- 
tee of  the  Whole  on  the  bill  making  an  appro- 
priation for  carrying  into  effect  the  7th  article  of 
the  British  Treaty. 

An  amendment,  not  aff*ecting  the  principle  of 
the  bill,  being  made  at  the  instance  of  Mr.  R.  Gris- 
woLD,  and  Mr.  J.  Randolph,  the  bill  was  ordered 
to  a  third  reading  to-morrow. 

Mr.  MiTCHiLL  called  the  attention  of  the  House 
to  a  subject  of  considerable  importance,  growing 
out  of  our  possessions  on  the  Mississppi.  He  stated 
that  the  mail  to  the  Natchez  was  at  present  trans- 
ported by  a  route  circuitous  and  difficult  of  per- 
formance. The  Cherokee  country,  which  consti- 
tuted a  part  of  it,  was  so  destitute  of  water  and 
articles  of  subsistence,  as  to  render  it  necessary  for 
the  conveyor  of  the  mail  to  carry  whatever  himself 
or  his  horse  required.  Even  tne  water  used  was 
carried  in  goat  skins.  A  great  portion  of  the 
country  was  likewise  infested  with  robbers.  The 
measure  he  proposed  was  to  inquire  by  what 
means  the  carriage  of  the  mail  to  the  Natchez 
and  New  Orleans  could  be  facilitated,  so  as  to 
abridge  the  time  now  consumed,  and  lessen  the 
dangers  and  difficulties  attending  the  transporta- 
tion. Mr.  M*  believed  a  route  might  be  pursued 
whereby  four  hundred  miles  could  be  saved  in*the 
present  distance  to  the  Natchez.  Mr.  M.  desired 
such  an  inquiry  to  be  made  into  the  means  of  ac- 
complishing this  important  object,  as  should,  while 
it  tended  to  promote  the  great  political  and  com- 
mercial interests  of  the  country,  convince  the 
Indian  tribes  that  our  object  was  not  to  invade 
their  rights.  He  further  observed  that  the  usual 
voyage  to  New  Orleans  was  about  thirty  days.  If 
the  route  by  land  should  be  improved,  that  place 
might  be  probably  reached  in  ten  days.  He  there- 
fore offered  the  following  resolution: 

Buolvtd,  That  the  Committee  on  Post  Offices  and 
Post  Roads  be  directed  to  inquire  by  what  means  the 
mail  may  be  conveyed  with  greater  facility  and  dis- 
patch, than  it  is  at  present,  between  the  City  of  Wash- 
mgton,  and  the  Natchez  and  New  Orleans. 

Agreed  to  without  a  division. 

Thursday,  November  3. 

Ordered^  That  the  memorial  of  sundry  inhabi- 
tants of  the  two  western  counties  of  the  Indiana 
Territory  of  the  United  States,  which  was  read 
and  ordered  to  lie  on  the  table,  on  the  twenty- 
sixth  ultimo,  be  referred  to  Mr.  LncAS,  Mr.  Mor- 
Bow,  Mr.  Chittendbm,  Mr.  Lyon,  and  Mr,  Clag- 
OBTT ;  that  they  do  examine  the  matter  thereof, 
and  report  the  same,  with  their  opinion  thereupon, 
to  the  House. 


An  engrossed  bill  making  an  appropriation  for 
carrying  into  effect  the  seventh  article  of  the 
Treaty  of  Amity,  Commerce,  and  Navigation,  be- 
tween the  United  States  and  His  Britannic  Ma- 
jesty, was  read  the  third  time,  and  passed. 

Mr.  Dawson  laid  on  the  table  a  motion  for  con- 
tinuing for years  the  act  of  April,  1799,  for 

augmenting  the  salaries  of  certain  officers. 

Mr.  Jackson  observed  that  wh^n  he  submitted 
a  resolution  for  the  application  of  one-twentieth 
part  of  the  net  proceeds  of  land  sold  in  Ohio,  he 
did  not  expect  there  would  exist  that  diversity  of 
opinion,  which  he  had  since  learned  did  exist,  in 
relation  to  the  construction  of  the  ordinance  for 
the  government  of  the  Northwestern  Territory. 
In  order  to  give  time  for  such  a  full  investigation 
of  the  subject,  as  might,  in  its  issue,  be  satisfac- 
tory to  the  State  of  Ohio,  he  moved  a  postpone- 
ment of  the  eonsideration  of  the  resolution,  until 
the  third  Monday  in  November. — Agreed  to. 

Friday,  November  4. 

A  Message  was  received  from  the  President 
of  the  United  State?,  transmitting  information  of 
an  act  of  hostilitv  committed  on  a  merchant  ves- 
sel of  the  United  States  by  an  armed  ship  of  th& 
Emperor  of  Morocco. 

The  said  Message,  and  letter  transmitted  there- 
with, were  read,  and  referred  to  Mr.  EnsTis,  Mr. 
Joseph  Clay,  Mr.  Sands,  Mr.  M'Creery,  and 
Mr.  Dana,  to  examine  and  report  upon  the  same« 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
actauthorizin^thecreationofa  stock  to  theamount 
of  eleven  millions  two  hundred  and  fifty  thousand 
dollars,  for  the  purpose  of  carrying  into  effect  the 
Convention  of  the  thirtieth  of  April,  one  thou- 
sand eight  hundred  and  three,  between  the  United 
States  and  the  French  Republic ;  and  making 
provision  for  the  payment  of  the  same,"  with  an 
amendment^  to  which  they  desire  the  concurrence 
of  this  House. 

The  House  proceeded  to  consider  the  said  mes- 
sage: Whereupon, 

.  Ordered^  That  the  amendment  of  the  Senate, 
together  with  the  bill,  be  referred  to  the  Committee 
of  Ways  and  Means. 

Ordered^  That  the  Committee  of  the  Whole 
House  to  whom  was  referred,  on  the  first  instant, 
a  report  of  the  Committee  of  Claims  on  the  peti- 
tion of  AmeyDardin,  be  discharged  from  the  con- 
sideration thereof;  and  that  the  said  petition 
and  report  be  recommitted  to  the  Committee  of 
Claims. 

Mr.  Lyon  moved  the  following  resolution : 

lUsolvedy  That  provision  ought  to  be  made,  by  law, 
for  suspending  the  collection  of  duties  in  the  ports  of 
the  United  States  on  all  articles  the  growth,  producei^ 
or  manufacture,  of  the  territory  ceded  to  the  United 
States  by  the  Treaty  of  Paris,  of  the  thirtieth  of  April 
last,  as  well  as  for  the  reimbursement  of  such  duties  as 
shall  have  been  paid  on  such  articles  since  the  ratifica-^ 
tion  of  the  said  treaty. 

Ordered,  Thar  the  said  motion  be  referred  to 
the  Committee  of  Ways  and  Means. 

Mr.  Early,  in  order  to  attract  the  attention  oi 
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the  House  to  a  sabject  of  some  importance,  that 
it  might  obtain  an  early  decision,  moved  the  fol- 
lowing resolution. 

Raolvedf  That  the  petition  of  John  F.  Randolph 
and  Randolph  McGillis,  in  behalf  of  themoelvea  and 
otheis,  presented  to  this  House  at  the  last  session,  toge- 
ther with  the  report  of  the  Secretary  of  War,  accompa- 
nied with  sundry  documents  respecting  claims  against 
the  United  States,  for  services  of  the  militia  of  Georgia, 
made  the  6th  February,  1803,  and  also  the  report  of  the 
select  committee  thereon,  made  on  the  10th  of  the 
same  month,  be  referred  to  the  Committee  of  Claims." 

The  motion  was  a^^reed  to. 

Mr.  Randolph  invited  the  attention  of  the  House 
to  a  subject  of  some  importance  to  the  revenue. 
Under  an  existing  law  a  drawback  of  duties  on 
ffoods  exported  to  New  Orleans  was  allowed. 
Should  this  act  remain  in  force,  goods  sufficient 
to  supply  the  Mississippi  Territory  and  the  other 
western  country  for  several  years  might  be  stored 
in  the  warehouses  of  New  Orleans,  which,  on  pos- 
session being  taken  by  the  United  States,  may  be 
carried  into  the  United  States,  thereby  evading  the 
payment  of  duties.  He  therefore  moved  a  reso- 
lution for  the  repeal  of  that  act. 

Resolution  agreed  to,  and  referred  to  the  Com- 
mittee of  Ways  and  Means. 

Mr.  Newton  said  he  held  in  his  hand  a  resolu- 
tion, which  it  was  not  his  wish  should  be  imme- 
diately acted  upon,  but  at  a  future  day.  It  would 
be  recollected  that  durincr'the  last  session  the  pro 
priety  of  repealing  the  bankrupt  law  had  come 
under  the  consideration  of  the  House;  but  that, 
owing  to  the  lateness  of  the  day,  its  consideration 
had  t^en  postponed.  As  he  was  desirous  that  the 
subject  should  be  investigated  this  session,  he  made 
the  following  motion: 

JU^olvedf  That  the  act  entitled  an  act  to  establish 
an  uniform  system  of  bankruptcy  throughout  the  Uni- 
ted States  ought  to  be  repealed. 

Referred  to  a  Committee  of  the  Whole,  and 
made  the  order  for  the  2ist  inst. 

Mr.  Early  said  he  held  in  his  hand  a  manu- 
script copy  of  the  original  report  of  the  Commis- 
sioners who  had  settled  the  accounts  between  the 
United  States  and  the  several  States ;  as  a  docu- 
ment, throwing  much  li^ht  on  this  subject,  he 
moved  that  it  might  be  printed. — Agreed  to. 

On  motion  of  Mr.  Dawbon,  a  resolution  laid  by 
him  on  the  table  for  continuing  for  —  years  an 
act  augmenting  certain  salaries,  was  referred  to  a 
Committee  of  the  Whole,  and  made  the  order  for 
Monday  next. 

Mr.  Elliot  offered  a  resolution  for  the  appoint 
mentof  a  committee  to  inquire  whether  any,  and, 
if  any,  what,  provision  was  necessary  to  be  made 
to  produce  a  more  general  circulation  of  copper 
coin  throughout  the  United  States. — Agreed  to, 
itQd  a  committee  of  five  appointed. 


Monday,  November  7. 

Another  member,  to  wit :  Oliver  Pbelps,  from 
New  York,  appeared,  produced  his  credentials, 
Was  qualified,  and  took  his  seat  in  the  House. 

A  petition  of  sundry  inhabitants  of  the  State  of 


New  York,  was  presented  to  the  House  and  read, 
stating  certain  grievances  and  losses  to  which  a 
number  of  the  citizens  of  the  said  State  have  been 
and  are  now  subjected,  in  consequence  of  the  un- 
just and  oppressive  practices  committed  by  collec- 
tors appointed  under  an  act,  entitled  "An  act  to 
lay  and  collect  a  direct  tax  within  the  United 
States ;"  and  submitting  to  the  consideration  of 
Congress  sundry  propositions  for  redress  therein, 
which  thev  pray  may  be  adopted;  or  that  such 
other  relief  may  be  afforded  in  the  premises  as  may 
be  best  calculated  to  remedy  the  evils  of  which  the 
petitioners  complain. 

Ordered,  That  the  said  petition  be  referred  to 
the  Committee  of  Ways  and  Means. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  accompanied 
with  a  report  and  estimates  of  appropriation  ne« 
cessarv  for  the  service  of  the  year  one  thousand 
ei^ht  nundred  and  four ;  also,  a  statement  of  re- 
ceipts and  expenditures  at  the  Treasury  of  the 
United  States  for  one  year  preceding  the  first  day 
of  October,  one  thousand  ei?ht  hundred  and 
three ;  which  were  read,  and  ordered  ta  be  referred 
to  the  Committee  of  Ways  and  Means. 

Mr.  John  Randolph,  jr.,  from  the  Committee 
of  Ways  and  Means,  to  whom  was  referred,  on 
the  fourth  instant,  tiie  amendment  proposed  by 
the  Senate  to  the  bill,  entitled  "An  act  authoriz- 
ing the  creation  of  avtock,  to  the  amount  of  elev- 
en millions  two  hundred  and  fifty  thousand  dol- 
lars, for  the  purpose  of  carrying  into  effect  the 
Convention  of  the  thirtieth  of  April,  one  thou« 
sand  eight  hundred  and  three,  between  the  United 
States  of  America  and  the  French  Republic,  and 
making  provision  for  the  payment  of  the  same," 
reported  that  the  committee  had  had  the  said 
amendment  under  consideration,  and  directed 
him  to  report  to  the  House  their  agreement  to  the 


same. 


The  House  then  proceeded  to  consider  the  said 
amendment  of  the  Senate  at  the  Clerk's  table. 
And  on  the  question  that  the  House  do  concur 
with  the  Committee  of  Ways  and  Means  in  their 
agreement  to  the  same,  it  was  resolved  in  the  af- 
firmative. 

Mr.  Samuel  L.  Mitch  ill,  from  the  Committee 
of  Commerce  and  Manufactures,  to  whom  were 
referred,  on  the  twenty-eighth  ultimo,  a  letter  and 
report  from  the  Secretary  of  the  Treasury,  with 
sundry  accompanying  documents,  relative  to  a 
survey  of  the  harbor  in  the  island  of  Nantucket, 
in  the  State  of  Massachusetts,  and  of  the  bar  ana 
shoals  near  the  same,  made  a  report  thereon ;  which 
was  read:  Whereupon, 

Ordered,  That  the  said  report  and  accompany- 
ing documents,  together  with  a  petition  of  the 
inhabitants  of  the  island  and  town  of  Nantucket, 
presented  iheeleventh  of  February  last,  be  refer- 
red to  a  Committee  of  the  Whole  on  Monday  next. 

The  HoUse  resolved  itself  into  a  Committee  of 
the  Whole  on  a  motion  of  the  fourth  instant  rela- 
to  a  farther  continuance  of  an  act  paKsed  the  sec- 
ond of  March,  one  thousand  seven  hundred  and 
ninety-nine,  entitled  "An  act  to  augment  the  aal^ 
aries  of  the  oficers  therein  mentioned;  and,  after 
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some  time  spent  therein,  the  Committee  reported 
their  agreement  to  the  same,  as  amended. 

The  House  then  proceeded  to  consider  the  said 
motion  at  the  Clerk's  table;  and  the  resolution 
contained  therein,  as  amended  by  the  Committee 
of  the  Whole,  being  twice  read  in  the  words  fol- 
lowing, to  wit: 

Resolved,  That  an  act  passed  on  the  second  day  of 
March,  one  thousand  seven  hundred  and  ninety-nine, 
entitled  "An  act  to  augment  tlie  salaries  of  the  officers 
therein  mentioned,''  which  was  revived  and  continued 
in  force  by  an  act  passed  on  the  fourteenth  of  April, 
one  thousand  eight  hundred  and  two,  ought  to  be  far- 
ther continued  for  the  term  of  two  years  from  the  first 
day  of  January  next: 

The  question  was  taken  that  the  House  do  con- 
cur with  the  Committee  of  the  Whole  in  their 
agreement  to  the  said  resolution,  and  passed  in 
the  negative. 

On  a  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolution : 

Resolved,  That  provision  ought  to  be  made,  by  law, 
for  fixing  the  salaries  of  certain  officers  in  the  several 
Executive  Departments  of  Government: 

Ordered^  That -the  said  motion  be  referred  to 
the  Committee  of  Ways  and  Means. 


Tuesday,  November  8. 

Resolved.  That  the  Committee  of  Commerce 
and  Manufactures  be  directed  to  inquire  and  re- 
port by  bill,  or  otherwise,  whether  a  drawback  of 
duties  ou^ht  not  to  be  allowed  on  sugar  refined 
in  the  United  States,  and  exported  to  foreign  ports 
or  places. 

Wednesday,  November  9. 

A  petition  of  the  Mayor,  Aldermen,  and  Assist- 
ants of  the  city  of  Natchez,  in  the  Mississippi 
Territory  of  the  United  States,  in  Common  Coun- 
cil assembled,  was  presented  to  the  House  and 
read,  praying  that  Uongress  will  confirm  to  the 
petitioners  the  title  of  such  lots  and  land,  for  the 
use  of  the  said  city,  as  may  be  found  vacant  within 
the  present  limits  thereof. 

Ordered,  That  the  said  petition  be  referred  to 
JMr.  Lattimore,  Mr.  Alston,  and  Mr.  Steoman, 
to  examine  and  report  thereon. 

The  Speaker  laid  before  the  House  sundry  de- 
positions and  other  papers  transmitted  from  the 
counties  of  Botetourt  and  Amherst,  in  the  Srate 
of  Virginia,  relative  to  the  contested  elections  of 
Thomas  Lewis  and  Thomas  M.  Randolph,  two  of 
the  members  returned  to  serve  in  this  House  for 
the  said  State ;  which  were  read,  and  ordered  to 
be  referred  to  the  Committee  of  Elections. 


Thursday,  November  10. 

Another  mem  her,  to  wit.  James  Gillespie,  from 
North  Carolina,  appeared,  produced,  fiis  creden- 
tials, was  qualified,  and  took  his  seat  in  the  House. 

Mr.  J.  Randolph,  iun.,  from  the  committee  ap- 
pointed, presented  a  bill  to  repeal  the  act,  entitled 
^^An  act  to  allow  a  drawback  of  duties  on  goods 
exported  to  New  Orleans,  and  therein  to  amend 


the  act,  entitled  'An  act  to  regulate  the  collection 
of  duties  on  imports  and  tonnage;"  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole  to-morrow. 

Resolved,  That  the  Committee  of  Commerce 
and  Manufactures  be  directed  to  inquii^  into  the 
expediency  of  exempting  pilots  from  paying  hos- 
pital money  for  their  apprentices;  and  that  they 
have  power  to  report  by  bill,  or  otherwise. 


Friday,  November  11. 

The  House  met,  but  transacted  little  or  no  busi- 
ness, and  adjourned  till  Monday. 

Monday,  November  14. 

A  petition  of  Andrew  Moore,  of  the  State  of 
Virginia,  was  presented  to  the  House  and  read, 
complaining  oi  an  undue  election  and  return  of 
Thomas  Lewis,  to  serve  as  a  member  in  this 
House,  for  the  district  composed  of  the  counties 
of  Greenbrier,  Kenawha,  .Monroe,  Botetourt,  and 
Rockbridge,  in  the  said  State. 

Ordered,  That  the  said  petition  be  referred  to 
the  Committee  of  Elections. 

Mr.  Samuel  L.  Mitchill,  from  the  committee 
appointed,  on  the  twenty-ninth  ultimo,  "to  take 
into  consideration  the  propriety  of  reprinting  the 
Laws  of  the  United  States,  the  Journals  of  the 
House  of  Representatives,  and  other  Public  Docu- 
ments," made  a  report  thereon;  which  was  read 
and  referred  to  a  Committee  oT  the  Whole  House 
on  Friday  next. 

Mr.  Chittenden,  one  of  the  members  from  the 
State  of  Vermont,  presented  to  the  House  certain 
resolutions  of  the  Legislature  of  the  said  State, 
passed  the  twenty-fourth  of  October  last,  relative 
to  an  amendment  to  the  Constitution  of  the  Uni- 
ted States  in  the  case  of  future  elections  of  Presi- 
dent and  Vice  President;  which  were  read,  and 
ordered  to  lie  on  the  table. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  repeal  the  act,  entitled 
^'An  act  to  allow  a  drawback  of  duties  oa  goods 
exported  to  New  Orleans,  and  therein  to  amend 
the  act,  entitled  "An  act  to  regulate  the  collection 
of  duties  on  imports  and  tonnage;"  and,  after  some 
time  spent  therein,  the  bill  was  reported  without 
amendment,  and  ordered  to  be  engrossed  and  read 
the  third  time  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  wbule  House  on  the  report  of  the  Committee 
of  Claims,  of  the  tenth  instant,  to  whom  was  refer- 
red the  petition  of  John  Hunter ;  and,  after  some 
time  spent  therein,  the  Committee  reported  their 
agreement  to  the  same,  without  amendment. 

The  House  then  proceeded  to  consider  the  said 
report  at  the  Clerk's  table ;  and  the  same  being 
twice  read,  in  the  words  following,  to  wit: 

**  The  petition  states  that  Colonel  John  Fitzgerald, 
a  naval  officer  in  the  service  of  the  United  States,  hired 
of  the  petitioner  a  dwelling-house  in  the  town  of  Alex- 
andria, and  that  the  property  of  Fitzgerald  had  been 
seized  by  the  United  States,  *  to  satisfy  his  delinquency.' 
The  petitioner  prays  that  the  rent  of  lus  dwelling-houae. 
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which  is  in  arrears  for  seven  months,  may  be  paid  by 
the  Government 

'*  If  the  house  was  hired  for  the  use  of  the  United 
States,  and  by  one  duly  authorized  for  that  purpose, 
the  claim  may,  at  any  time,  be  adjusted  at  the  proper 
department.  This,  however,  is  not  pretended  ;  nor  do 
your  committee  know  of  any  principle,  either  of  justice 
or  equity,  which  would  require  the  Legislature  to  af- 
ford relief  to  the  petitioner.  They  are,  therefore,  of 
opinion,  that  he  have  leave  to  withdraw  his  petition  :" 

The  question  was  taken,  that  the  House  do 
concur  with  the  Committee  of  the  whole  House 
la  their  agreement  to  the  said  report,  and  resolved 
'  in  the  affirmative. 


Tuesday,  November  15. 

Another  member  to  wit:  George  Tibbitsj 
from  New  York,  appeared,  produced  his  creden- 
tials, was  qualified,  and  took  his  seat  in  the  House. 

A  Message  was  received  from  the  President  of 
the  United  States,  communicating  a  digest  of  the 
information  received  relative  to  Louisiana,  which 
was  read,  and,  together  with  the  digest  of  infor- 
mation transmitted  therewith,  ordered  to  be  refer- 
red to  the  committee  appointed,  the  twenty-sev- 
enth of  October  last,  on  so  much  of  the  President's 
Message,  of  the  twenty-first  of  the  same  month, 
as  relates  ^Uo  permanent  arrangements  for  the 
government  of  Louisiana." 

An  eng^rossed  bill  to  repeal  the  act,  entitled 
'^An  act  to  allow  a  drawback  of  duties  on  goods 
exported  to  New  Orleans,  and  therein  to  amend 
the  act,  entitled  ^An  act  to  regulate  the  collection 
of  duties  on  imports  and  tonnage,"  was  read  the 
third  time,  and  passed. 

Orderea^  That  the  committee  to  whom  was 
referred,  on  the  fourth  instant,  a  Message  from 
the  President  of  the  United  States,  relative  to  an 
act  of  hostility  committed  on  a  merchant  vessel 
of  the  United  States  by  an  armed  ship  or  vessel 
of  the  Emperor  of  Morocco,  and  the  copy  of  a 
letter  from  Captain  Bainbridge,  of  the  Philadel- 
phia frigate,  accompanying  the  same,  have  leave 
to  report  thereon  by  bill  or  bills,  or  otherwise. 

Mr.  EuBTis,  from  the  committee  last  mentioned, 
presented  a  bill  for  the  further  protection  of  the 
seamen  and  commerce  of  the  United  States; 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  whole  House  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Commerce  and  Manufactures,  of  the  seventh  in- 
stant, to  whom  were  referred  a  letter  and  report 
from  the  Secretary  of  the  Treasury,  with  sundry 
accompanying  documents,  relative  to  a  survey  of 
the  harbor  in  the  island  of  Nantucket,  in  the  State 
of  Massachusetts,  and  of  the  bar  and  shoals  near 
the  same;  to  which  Committee  of  the  whole 
House  was  also  referred  a  petition  of  the  io hab- 
itants of  the  island  and  town  of  Nantucket,  pre- 
sented the  eleventh  of  February  last;  and,  after 
tome  time  spent  therein,  the  Committee  rose  and 
reported  two  resolutions  thereupon,  which  were 
severally  twice  read,  and  agreed  to  by  the  House, 
aa  follows : 


1.  Resolved,  That  the  inhabitants  of  the  island  and    * 
town  of  Nantucket,  in  the  State  of  Massachusetts,  who 
presented  a  petition  to  this  Hoifte  on  the  eleyench  of 
February  last,  have  leave  to  withdraw  the  said  petition, 
together  with  the  papers  accompanying  the  same. 

2.  Resolved,  That  the  report  of  a  select  committee, 
made  at  the  last  session  of  Congress,  on  the  subject  of 
the  fisheries  of  the  United  States,  be  referred  to  a  se- 
lect committee,  with  instruction  to  inquire  and  report 
whether  any,  and,  if  any,  what,  measures  are  necessaiy 
for  the  encouragement  of  the  whale  and  cod  fisheries. 

Ordered^  That  Mr.  Huger,  Mr.  Bishop,  Mr. 
Gray,  Mr.  Goddard,  and  Mr.  Rhea  of  Tennes- 
see, be  appointed  a  committee,  pursuant  to  the 
second  resolution. 

Resolved,  That  the  President  of  the  United 
States  be  requested  to  cause  to  be  laid  before  this 
House  copies  of  any  documents  which  may  be  in 
the  possession  of  the  Executive,  relative  to  the  ar- 
rest and  confinement  of  Zachariah  Cox.  by  the 
officers  in  the  service  of  the  United  States,  at 
Natchez,  in  the  year  one  thousand  seven  hundred 
and  ninety-eight. 

Ordered,  That  Messrs.  Early  and  Thomas  M. 
Randolph  be  appointed  a  committee  to  present 
the  foregoing  resolution  to  the  President  of  the 
United  States. 


Wednesday,  November  16. 

Mr.  FiNDLEY,from  the  Committee  of  Elections, 
to  whom  it  was  referred  to  examine  the  certifi,- 
cates  and  other  credentials  of  the  members  re- 
turned to  serve  in  this  House,  made  a  farther  re- 
port, in  part,  thereupon  ;  which  was  read,  and  or- 
dered to  lie  on  the  table. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  further  protection  of 
the  seamen  and  commerce  of  the  United  States. 

The  bill  was  reported  without  amendment,  and 
ordered  to  be  engrossed,  and  read  the  third  time 
to-morrow. 


Thursday,  November  17. 

Mr.  John  Cotton  Smith,  from  the  Committee 
of  Claims,  to  whom  was  referred,  on  the  thirty- 
first  ultimo,  a  motion  relative  to  a  provision  for 
relief  of  the  owners  of  the  Danish  brigantine  Hen- 
rick,  together  with  a  report  of  the  Secretary  of 
State,  communicated  by  a  message  to  this  House 
from  the  President  of  the  United  States,  on  the 
twenty-third  of  February  last,  and  the  accompa- 
nying documents,  made  a  report  thereon  ;  which 
was  read,  and  referred  to  a  Committee  of  the 
whole  House  on  Tuesday  next. 

Mr.  Eppes  moved  the  following  resolution: 

Resolved,  That  it  is  ei^dient  to  discontinue  the 
ofiices  of  Commissioners  of  Loans  in  the  different 
States,  and  to  transfer  the  duties  of  those  offices  to  the 
Secretary  of  the  Treasury,  with  an  allowance  of  ^— 
dollars  for  additional  clerks. 

Referred  to  the  Committee  of  Ways  and  Means. 

SALARIES  OF  OFFICERS. 

Mr.  Randolph,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  fixing  the  salaries  of 
certain  officers  therein  mentioned. 

The  bill  leaves  the  salaries  blank. 
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f  Mr.  Leib  moved  the  recommitment  of  the  bill 
to  the  Committee  of  Ways  and  Means,  under  the 
impression  that  it*had  been  the  intention  of  the 
House,  in  makinsr  the  original  reference  to  that 
committee,  that  they,  understanding  the  resources 
of  the  country,  should  &x  the  quantum  of  the 
salaries,  and  not  report  a  bill  in  blank. 

Mr.  Ranoolph,  the  Chairman  of  the  Commit- 
tee of  Ways  and  Means,  explained  at  some  length 
the  reasons  which  had  0{)erated  with  the  com- 
mittee in  reporting  the  bill  in  blank.  He  observed 
that  he  had  himself  been  in  favor  of  making  a  re- 
port, predicated  on  the  previous  decision  of  the 
committee,  whether  the  existing  salaries  should 
be  increased,  diminished,  or  remain  unaltered.  In 
this  opinion  he  had  been  overruled,  and  the  com- 
mittee, not  being  able  to  agree  among  themselves 
on  these  points,  had  directed  a  bill  in  blank  to  be 
drawn  up. 

Mr.  Nicholson  vindicated  the  report  of  the 
committee  as  perfectly  re^^ular,  and  conformable 
to  the  invariable  practice  m  analoffous  cases.  In 
all  cases  where  a  discretion  as  to  the  quantum  of 
money  applied  to  specific  objects  existed,  commit- 
tees had  reported  a  bill  in  blank,  leaving  the  de- 
cision on  the  proper  sums  to  the  determination  of 
the  House. 

Mr.  Leib's  motion  to  recommit  was  lost  with- 
out a  division,  and  the  bill  referred  to  a  Com- 
mittee of  the  Whole  to-morrow. 

PROTECTION  TO  SE  .\MEN  AND  COMMERCE. 

An  engrossed  bill  for  the  further  protection  of 
the  seamen  and  commerce  of  the  United  States 
was  read  the  third  time. 

Mr.  Crowninsbield,  of  Massachusetts,  rose 
and  said,  he  wished  to  recommit  the  bill  to  a 
Committee  of  the  whole  House,  in  order  to  intro- 
duce an  amendment  immediately  at  the  end  of 
the  first  section.  He  stated  that  as  the  clause 
now  stood  a  power  was  given  to  our  cruisers  to 
capture  the  merchant  vessels  of  friendly  and  al- 
lied Powers,  having  on  board  goods  and  efiects 
the  property  of  the  Emperor  of  Morocco  or  of  his 
subjects. 

I  will  suppose,  said  Mr.  C,  that  our  public  ships 
should  meet  with  a  neutral  vessel  which  is  sus- 
pected to  be  loaded  with  enemies'  goods,  and  a 
capture  follows ;  and  it  should  afterwards  appear 
upon  a  proper  examination  in  port,  that  a  mistake 
had  been  committed,  and  that  tlie  cargo  as  well  as 
the  ship  was  neutral ;  I  would  ask  whether  the 
United  States  would  not  be  held  responsible  to 
pay  heavy  damages;  and  if  an  unjust  condemna- 
tion were  to  take  place,  should  we  not  be  answer- 
able to  the  owner  of  the  neutral  ship  or  to  his  Gov- 
ernment? • 

I  have  known  the  fla^  of  our  country  torn  away 
from  the  mast,  and  iheiairest  documents  trampled 
upon  and  thrown  into  the  sea  by  the  lawless  iree- 
booters  of  the  ocean.  I  have  also  known,  and  the 
members  of  this  House  cannot  be  ignorant  of  the 
fact,  that  more  than  one  thousand  American  mer- 
chant vessels  were  captured  during  the  late  war 
in  Europe,  and  wantonly  and  unjustly  condemned 
as  enemies'  property,  when  every  timber  belong- 


ing to  the  vessels,  and  every  dollar  of  the  cargoes, 
were  bonajide  American.  And  having  seen  this 
I  do  not  wish  an  authority  should  be  given  to  our 
own  cruisers,  whereby  the  merchant  vessels  of  an 
unoffending  nation  may  be  captured,  and  their 
cargoes  afterwards  adjudicated.  Mr.  C.  here  of* 
fered  the  following  amendment  to  the  bill,  to  be 
introduced  at  the  termination  of  the  first  section: 

'*  Provided  nothing,  herein  contained  shall  be  con- 
strued to  authorize  the  capture  or  detention  of  any  ves- 
sel bearing  the  flag  of  any  European  Power  whatever, 
although  such  vessel  may  be  loaded  in  whole  or  in 
part  with  goods  and  efiects  belonging  to  the  Emperor 
of  Morocco  or  his  Bubjects-H»ntraband  goods  destined  * 
to  the  enemies'  ports  excepted." 

After  reading  the  amendment  in  his  place,  Mr. 
C.  said  that  he  offered  it  to  the  consideration  of 
that  honorable  body,  wishing  most  sincerely  that 
it  should  be  incorporated  into  the  bill,  or  that 
some  other  provision  might  be  introduced  guard- 
ing against  the  practice  he  had  alluded  to  by  the 
ships  of  the  belligerent  nations. 

Mr.  Dana  observed  that  the  alleged  objection 
did  not  lie  against  the  bill,  as  the  nature  of  the 
instructions  to  commanders  of  American  vessels 
was  confided  to  the  President,  who  would,  no 
doubt,  adopt  such  regulations  as  should  be  proper. 

Mr.  EusTis  opposed  the  recommitment,  on  the 
ground  that  the  provisions  of  the  bill  were  an  ex- 
act transcript  of  those  contained  in  an  act  passed 
two  years  since  in  relation  to  Tripoli,  and  on  tbe 
ground  that  the  insertion  of  the  proposed  amend- 
ment might,  while  it  failed  to  affect  the  nrioeiple 
of  the  law  of  nations,  produce  considerable  incon- 
veniencies  so  far  as  it  related  to  the  Barbaiy 
Powers. 

After  some  debate,  in  which  Mr.  Nicholsok 
supported  the  amendment,  upon  the  principle  that 
free  ships  ought  to  make  free  ^oods,  it  was  pat 
and  lost,  39  members  only  being  m  favor  of  it. 

The  question  recurring  on  the  passage  of  the 
bill, 

Mr.  Dana  observed  that  it  had  been  hitherto 
usual  to  require  the  yeas  and  nays  to  be  taken  to 
mark  the  disagreement  of  the  members  of  the 
House;  he  moved  that  they  should  be  taken  on 
this  question  to  show  their  cordial  agreement. 

The  question  was  then  taken  by  yeas  and  nays 
on  the  passage  of  the  bill,  and  carried  unanimously 
in  the  afl&rmative — yeas  117,  as  follows: 

Yeas — Willis  Alston,  jr.,  Nathaniel  Alexander,  Isaac 
Anderson,  John  Archer,  David  Bard,  George  Michael 
Bedinger,  Silas  Betton,  Phanuel  Bishop,  William 
Blackledge,  John  Boyle,  Robert  Brown,  William  But- 
ler, George  W.  Campbell,  Levi  Casey,  William  Cham- 
berlin,  Martin  Chittenden,  Clifton  Claggett,  Thomais 
Claiborne,  Joseph  Clay,  Matthew  Clay,  John  Clopton, 
Frederick  Conrad,  Jacob  Crowninshteld,  Manan^ 
Cutler,  Richard  Cutta,  Samuel  W.  Dana,  John  Daven- 
port, William  Dickson,  Thomas  D wight,  John  B.  Eaile, 
Peter  Early,  James  Elliot,  John  W.  Eppes,  William 
Eustis,  William  Findley,  John  Fowler»  James  Gilles- 
pie, Calvin  Goddard,  Peterson  Goodwin,  Edwin  Gray, 
Andrew  Gregg,  Thomas  Griffin,  Gaylord  Griswold^ 
Roger  Griswold,  Wade  Hampton,  John  A.  Hanna»  Jo- 
siah  Hasbrouck,  Seth  Hastings,  Daniel  Heister,  Joseph 
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Hetster,  William  Hoge,  David  Holmes,  David  Hough, 
Benjamin  Huger,  Samael  Hunt,  John  G.  Jackion, 
Walter  Jones,  William  Kennedy,  Nehemiah  Knight, 
Michael  Leib,  Joseph  Lewis,  jr.,  Thomas  Lowndes, 
John  B.  C.  Lucas,  Matthew  Lyon,  Andrew  McCord, 
William  McCreery,  David  Meriwether,  Nahum  Mitch- 
ell, Samuel  L.  Mitchill,  Nicholas  R.  Moore,  Thomas 
Moore,  Jeremiah  Morrow,  Anthony  New,  Joseph  H. 
Nicholson,  Gideon  Olin,  Beriah  Palmer,  John  Patter- 
son, Oliver  Phelps,  Samuel  D.  Purviance,  John  Ran- 
dolph, jr.,  John  Rea  of  Pennsylvania.  John  Rhea  of 
Tennessee,  Jacob  Richards,  Cssar  A.  Rodney,  Erastus 
Root,  Thomas  Sammons,  Thomas  SaAdford,  Ebenezer 
Seaver,  Tompson  J.  Skinner,  John  Smilie,  John  Cot- 
ton Smith,  John  Smith  of  New  York,  John  Smith  of 
Virginia,  Richard  Standford,  Joseph  Stanton,  William 
Stedman,  James  Stephenson,  John  Stewart,  Samuel 
Taggart,  Samuel  Tenney,  Samuel  Thatcher,  David 
Thomas,  Philip  R.  Thompson,  George  Tibbits,  Abram 
Trigg,  John  Trigg,  Philip  Van  Cortlandt,  Isaac  Van 
Home,  Joseph  B.  Vamum,  Peleg  Wadsworth,  John 
Whitehill,  Lemuel  Williams,  Marmaduke  Williams, 
Kichard  Winn,  Joseph  Winston,  and  Thomas  Wynns. 

« 

POSTAGE  OF  NEWSPAPERS. 

Mr.  G.  W.  Campbell. — There  is  a  subject  to 
which  I  wish  to  draw  the  atteotion  of  the  House. 
It  is,  sir,  the  postage  charged  on  the  transporta- 
tion of  newspapers  in  the  mail.  This  subject  I 
conceive  of  sufficient  importance  to  meet  the  at- 
tention of  this  House,  as  it  affects  the  means  of 
acquiring  political  information  in  the  different 
parts  of  the  Union. 

I  presume  it  will  not  be  denied,  that  the  most 
effectual  way  of  rendering  the  people  at  large  use- 
ful citizens,  and  of  securing  to  them  their  liber- 
ties and  independence,  wguld  be  to  increase  the 
sources  of  information,  make  them  well  acquaint- 
ed with  their  political  rights,  and  also  with  the 
proceedings  of  their  Gtoyernment.  So  long  as  thev 
are  informed  on  those  subjects,  so  long  they  will 
be  disposed  to  acquiesce  in,  and  support  such 
measures  as  may  be  calculated  to  promote  the 
general  good,  but  will  be  prepared  to  resist  any  at- 
tempts that  may  be  made  to  infringe  their  rights 
by  those  in  power.  It  is  believed  that  newspapers 
are  the  most  general  and  effectual  means  of  dis- 
seminating political  information  among  the  citi- 
zens at  large ;  and  it  ousht  therefore  to  be  the  ob- 
ject of  Government  to  facilitate  their  circulation 
as  much  as  possible.  I  conceive,  sir,  the  most  di- 
rect wav  to  attain  this  object  would  be  to  cause 
them  to  be  transported  in  the  mail  free  of  postage. 

The  moneys  arising  from  the  postage  on  news- 
papers cannot  certainly  be  such  an  object  to  Gov- 
ernment, as  would  justify  the  principle  of  laying 
a  tax  on  information,  or  pursuiue  any  measures 
that  would  have  a  tendency  to  diminish,  in  the 
least  degree,  the  means  by  which  it  may  be  ac- 
quired. It  seems  to  be  admitted  by  all  those  who 
have  considered  the  subject,  that  the  Post  Office 
establishment  was  never  intended  as  a  paramount 
source  of  revenue ;  and  therefore  we  find  that  the 
moneys  arising  therefrom  have  not  generally  been 
taken  into  the  calculation,  in  the  estimates  of  our 
fioaoces.  The  whole  amount  of  the  postage  on 
newspapers  I  believe  to  be  very  inconsiderable, 


as  an  item  of  revenue;  and  a  great  proportion  of 
it.  as  I  am  informed,  is  given  to  the  deputy  post- 
masters for  keeping  the  accounts  of  such  postage, 
and  for  collecting  the  same:  and  if  in  formation  is 
to  be  relied  upon,  many  of  those  deputy  postmas- 
ters, who  are  allowed  about  fifty  per  cent,  on  the 
amount  of  postage  thus  cpllected,  are  of  opinion 
that  the  labor  of  keeping  those  accounts  and  of 
collection,  exceeds  this  compensation ;  and  they 
would  be  well  satisfied  that  no  such  postage  exist- 
ed. If  this  statement  be  correct,  it  will  go  a  great 
way  to  prove  the  measure  impolitic. 

]But  perhaps  it  may  be  said  that  the  postage  to 
be  collected  on  newspapers,  has  a  tendency  to  in- 
sure their  arrival  at  tne  places  of  destination,  and 
the  delivery  of  them  to  those  to  whom  they  are 
directed.  This,  upon  investigation  will,  I  believe, 
be  found  not  to  be  the  case.  It  is  made  the  duty 
of  the  postmasters,  by  law,  to  forward  and  deliver 
newspapers,  as  well  as  letters, — they  act  upon 
oath,  and  if  a  sense  of  propriety  in  their  conduct, 
and  the  obligation  of  an  oath,  would  not  induce 
them  to  perform  their  duty  in  this  respect,  it  can- 
not be  expected  that  the  paltry  emolument  ac- 
cruing to  them  from  their  part  of  one  cent,  or  one 
and  a  half  cents  on  each  newspaper,  would  have 
that  effect ;  and  even  this  sum  must  be  still  less 
relied  upon  as  an  inducement,  when  it  is  consider- 
ed, as  sil ready  stated,  that  the  labor  required  in 
keeping  accounts  for  this  purpose  and  in  collec- 
tion, is  not  in  reality  compensffted  by  the  sum  re- 
ceived. In  order,  therefore,  to  bring  this  subject 
fairly  before  the  House,  I  move  that  the  House 
come  to  the  following  resolution : 

Resolved,  That  so  much  of  the  act  to  establish  post- 
offices  and  post  roads  in  the  United  States  as  charges 
a  postage  on  the  transmission  of  newspapers  ought  to 
be  repealed. 

Ordered  to  lie  on  the  table. 


FainAT,  November  18. 

Two  other  members,  to  wit :  Joseph  Bryan, 
and  Samuel  Hammond,  from  Georgia,  appeared, 
presented  their  credentials,  were  qualined,  and 
took  th^ir  seats  in  the  House. 

SALARIES  OF  CERTAIN  OFFICERS. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  fixing  the  salaries  of  cer- 
tain ofiicers  therein  mentioned.  The  bill  was  read, 
as  follows: 

Be  it  enacted^  by  the  Senate  and  House  of  22eprc- 
sentatives  of  the  United  States  of  America,  in  Con" 
grtss  assembled.  That,  from  and  after  the  end  of  the 
present  year,  the  following  annual  compensations,  and 
no  other,  be  and  they  are  hereby  granted  to  the  officers 
herein  enumerated  respectively,  that  is  to  say :  To  the 

Secretary  of  State,  $ ;  to  the  Secretary  of  the 

Treasury,  $ ;  to  the  Secretary  of  War,  $ ;  to 

the  Secretary  of  the  Navy,  $  ;  to  the  Attorney 

General,  $ ;  to  the  Comptroller  of  the  Treasury, 

J> ;  to  the  Treasurer,  $  — ^ ;  to  the  Commis- 
sioner of  the  Revenue,  $ ;  to  the  Auditor  of  the 

Treasury,  $ ;  to  the  Register  of  the  Treasuiy, 

$ ;  to  the  Accountant  of  the  War  Department, 

— ;  to  the  Accountant  of  the  Navy  Department^ 
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$ 


to  the  Postmaster  General,  $ 


and  the 
which  respect 


Assistant  Postmaster  General,  $ 
ive  sums  shall  be  payable  quarter-yearly  at  the  Treas- 
ury of  the  Uniled  States. 

Mr.  J.  Randolph  moved  to  fill  the  blank  in  re- 
lation to  the  salary  of  the  Secretary  of  State  with 
"  five  thous<ind  dollars." 

Mr.  Leib  moved  to  fill  it  with  ^^  three  thousand 
five  hundred  dollars."  Accordini?  to  the  rules  of 
the  House,  the  question  was  first  put  on  the  high- 
est sum. 

Mr.  Sandford  said  he  was  not  able  to  ascer- 
tain what  the  existing  salaries  given  to  the  of- 
ficers named  in  the  bill  were,  and  was  therefore, 
unprepared  to  vote  on  the  question.  He  wished 
that  some  gentleman  would  state  precisely  what 
these  salaries  were. 

Mr.  J.  Randolph  rose  to  give  the  gentleman 
from  Kentucky  the  information  he  desired.  The 
salaries  under  the  existing  law,  were  as  follows : 
Secretary  of  Slate,  .^5,000 ;  the  Secretary  of  the 
Treasury,  $5,000 ;  the  Secretary  of  War,  $4,500 ; 
the  Secretary  of  the  Navy,  $4,500 ;  the  Comp- 
troller, 03,500;  the  Treasurer,  $3,000;  the  Au- 
ditor. $3,000 ;  the  Register,  $2,400 ;  the  Attorney 
General,  $3,000;  the  Accountants  of  the  War 
and  Navy  Departments,  each  $2,000. 

These  are  the  salaries,  said  Mr.  R..  to  which 
these  officers  are  now  entitled,  and  which  they 
have  received  from  the  time  of  their  coming  iato 
office ;  and  these  are  the  salaries  received  by  their 
predecessors  when  they  went  out  of  office.  The 
law  under  which  these  salaries  are  received  ex- 
pires with  the  present  year,  and  if  the  law  now 
submitted  be  not  passed,  the  salaries  will  be  as 
follows:  theSecretaryof  State,  $3,500;  the  Sec- 
retary of  the  Treasury,  $3,500 ;  the  Secretary  of 
War,  $3,000;  the  Secretary  of  the  Navy,  $3,000; 
the  Comptroller.  $2,650;  the  Auditor,  $2,400; 
the  Treasurer.  $2.400 ;  the  Register,  $2,000 ;  the 
Attorney  General,  $2,400;  the  Accountants  of 
the  War  and  Navy  Uepartments,  $1,600  each. 

Mr.  Leib — The  gentleman  from  Virginia,  (Mr. 
Randolph,)  has  stated  that  the  existing  salary  of 
the  Secretary  of  State  is  the  same  with  that  re- 
ceived by  his  predecessor.  If  the  gentleman  means 
by  his  predecessor,  the  gentleman  who  immediate- 
ly preceded  the  present  Secretary,  he  is  correct ; 
but  if  he  means  all  his  predecessors,  he  is  incor- 
rect. Under  the  Government  as  first  organized, 
the  Secretary  of  State  received  only  $3,500.  That 
office  was  then  filled  by  a  man  of  the  first  talents, 
and  the  country  was  also  in  a  critical  situation  ; 
yet  the  salary  of  $3,500  was  deemed  sufficient. 
When  it  was  increased,  in  the  year  1799,  it  was 
contended  that  articles  of  consumption  were  at 
war  prices,  and  that  the  seat  of  Government  be- 
ing about  to  be  removed  to  Washington,  it  was 
necessary  to  make  an  additional  provision.  Sup« 
pose  these  were  facts  then,  are  they  so  now  ?  Are 
the  articles  of  living  dearer  now,  than  they  were 
before  the  passage  of  the  act  of  1799  ?  they  are 
not  dearer  in  Washington  than  in  Philadelphia; 
while  house  rent  is  dearer  there  than  here.  These 
are  reasons  why  the  salaries  as  they  stood  at  that 
period  should  not  now  be  increased.    When  the 


act  of  1799  was  passed,  it  was  urged,  by  certain 
gentlemen  now  in  favor  of  an  increase  of  salaries, 
that  economy  in  a  Republican  Government  was 
highlv  necessary,  and  that  there  was  a  large  na- 
tional debt,  the  discharge  of  which  required  the 
most  frugal  disbursement  of  the  public  moneys. 
Now,  when  a  change  has  taken  place  in  the  ad- 
ministration of  the  Government,  and  gentlemen 
possess  the  power  of  reducing  these  salaries,  they 
are  in  favor  of  their  continuance.  Mr.  L.  hoped 
they  would  regard  consistency  of  character,  and 
recollect  that  if  these  salaries  were  wrong  then, 
they  could  not  be  right  now.  He  therefore  trust- 
ed, when  they  fully  considered  the  circumstances, 
they  would  vote  in  favor  of  filling  the  blank  with, 
the  small  sum  proposed. 

Mr.  Alston  hoped  the  motion  of  the  gentle* 
man  from  Virginia  would  prevail.  If  gentlemen 
really  wish  to  make  a  saving,  they  will  not  turn 
their  attention  to  the  trifling  difference  between 
the  present  salaries  and  those  that  existed  four  or 
five  years  back ;  the  diflference  is  so  small  as  not 
to  be  noticed  in  the  scale  of  national  expenditure. 
We  know,  also,  that  the  salaries  now  received 
have  called  forth  the  first  talents.  If  they  shall 
be  reduced,  we  do  not  know  that  those  given  will 
call  forth  tne  best  talents.  It  therefore  appears  to 
me,  said  Mr.  A.,  extremely  probable  that  the  small 
savin?  contemplated  by  some  gentlemen  will  be 
attended  with  great  eventual  loss.  With  regard 
to  the  remarks  of  the  gentleman  from  Pennsylva- 
nia (Mr.  Leib)  on  the  comparative  expenses  of 
this  place  and  Philadelphia,  1  can  only  judge  from 
my  own  expenses,  which  were  less  in  Philadelphia 
than  here. 

Mr.  Leib  said  it  was  true  that  boarding  was 
dearer  in  this  city  than  in  Philadelphia ;  but  that 
arose  from  the  session  of  Congress  being  but  for 
part  of  a  year,  which  obliged  those  who  keep 
boarding  houses  to  charge  enough  during  a  part 
of  the  year  for  them  to  subsist  on  during  the 
whole.  This  was  the  case  with  those  whose  resi- 
dence was  permanent. 

Mr.  Findlet  believed  that  gentlemen  were  so 
far  agreed  with  regard  to  the  salaries  of  perma- 
nent offices,  as  to  unite  in  opinion  that  there  should 
be  attached  to  them  established  salaries*  As  far 
as  he  knew  the  intention  of  those  who  werefriend- 
\y  to  the  motion  made  by  the  gentleman  from  Vir- 
ginia, the  object  was  to  fill  the  blanks  with  the 
same  salaries  which  had  been  allowed  for  five 
years  past.  This  object,  therefore,  had  received 
the  sanction  of  five  years'  experience ;  an  expe- 
rience which,  in  ordinary  concerns,  ought  no^  ia 
his  bpinion,  to  be  disregarded.  In  the  course  of 
his  experience,  under  either  Federal  or  State  Gov* 
ernmentSfhe  had  not  known  salaries  lowered.  Be- 
sides, if  from  time  to  time,  changes  be  made  in 
the  salaries  of  the  officers  of  Government,  it  may 
be  said  that  we  are  actuated  by  a  spirit  of  favor- 
itism to  particular  men. 

His.  colleague  (Mr.  Lies)  had  taken  a  review 
of  the  state  of  the  salaries,  and  of  the  compara- 
tive expenses  of  living.  To  the  opinion  express- 
ed by  him,  the  gentleman  from  North  Carolina 
(Mr.  Alston)  had  replied.    He  (Mr.  F.)  agreed 
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with  that  geatleman.  As  far  as  'his  experience 
extended,  he  found  no  abatement,  but  an  ausment- 
ation  of  the  expenses  of  living ;  all  the  chani^es 
that  had  taken  place  were  in  tavor  of  higher  liv- 
ing and  higher  salaries.  The  necessaries  of  life 
might  be  cheaper  as  far  as  they  depended  upon  a 
loreign  demand ;  but  we  cannot  calculate  on  this 
as  a  permanent  state  of  things.  The  late  peace 
of  Europe  had  been  of  long  duration  and  war 
had  returned.  Nor  can  we  derive  any  argument 
for  reducing  the  salaries,  from  the  existing  state 
of  the  circulating  medium.  A  few  years  back 
there  was  but  one  bank  in  Philadelphia,^hich 
had  but  a  small  capital,  now  there  are  three.  A 
*  similar  increase  of  those  institutions  has  taken 
place  in  different  parts  of  the  United  States.  This 
18  proof  of  a  great  increase  of  capital  and  depre- 
ciation of  money. 

But  gentlemen,  desirous  of  reducing  salaries, 
should  look  round  to  other  officers  than  those 
named  in  this  bill.  For  his  own  part,  Mr.  F.  said, 
he  did  not  know  that  he  had  ever  voted  for  low- 
erinfi^  the  salary  of  any  officer;  and  when  he  de- 
sired gentlemen  to  turn  their  attention  to  other 
officers,  it  was  not  that  he  was  in  favor  of  reduc- 
ing their  salaries.  But  he  asked  gentlemen  to 
look  to  the  collectors  of  the  ports,  some  of  whom 
received  $5,000  a  year — a  sum  equal  to  the  high- 
est allovired,  under  this  bill,  to  officers  where  the 
responsibility  incurred  and  talents  required  were 
infinitely^  greater.  With  regard  to  the  policy  of  the 
measure,  he  would  appeal  to  gentlemen  whether 
it  was  politic  in  the  Government  of  the  United 
States  to  narrow  the  field  of  choice  for  the  selec- 
tion of  tbese  important  officers  ?  For  his  part,  he 
wished  the  Gk>vernment  miffht  always  hold  out  a 
temptation  to  the  greatest  talents.  When  he  con- 
sidered the  salaries  given  by  the  States  to  their 
officers,  the  present  salaries  did  not  appear  more 
than  a  competence.  With  respect  to  the  motion  to 
fill  the  blank  with  $3,500,  Mr.  F.  said  he  called  it 
lowering  the  present  salaries ;  and  the  gentlemen 
now  in  office  came  in  under  the  expectation  that 
the  existing  salaries  would  be  continued.  They 
had  not,  it  is  true,  the  security  of  law  for  their  con- 
tinuance, but  they  had  a  well-founded  expecta- 
tion. In  Pennsylvania,  the  salaries  of  the  judges 
were  raised  for  a  time,  and  then  made  permanent. 

Mr.  F.  said  that  he,  in  1799,  voted  against  rais- 
ing these  salaries ;  but  now,  after  the  increase  had 
so  long  existed,  and  had  become  fortified  by  expe- 
rience, he  should  be  against  reducing  them,  under 
the  impression  that  the  salaries  oisuch  officers 
should  be  permanent.  He  therefore  hoped  that 
the  motion  to  fill  the  blank  with  $5,000  would 
prevail. 

Mr.  J.  Ranoolph  said  he  did  not  understand  the 
reasoning  adduced  by  the  gentleman  from  Penn- 
sylvania, (Mr.  Leib,)  to  show  that  the  blank  ought 
to  be  filled  with  a  smaller  sum  than  $5,000.  There 
had,  indeed,  been  adduced  an  argument  that  might 
apply  with  some  force  to  particular  gentlemen  in 
that  House,  but  which  was  inapplicable  to  a  great 
majority  of  ttie  members :  he  alluded  to  the  ar^- 
ment  that  those  who  in  1799  voted  against  an  in- 
crease of  salaries,  should  at  this  time  vote  in  favor 


of  a  diminution  of  them.  At  that  period,  he  had 
not  the  honor  of  a  seat  in  the  House.  But,  if  this 
argument  applied  with  any  force  to  those  who  voted 
against  an  increase,,  to  restrain  them  from  voting 
for  tbis  bill,  it  ought  surely  to  be  more  conclusive 
on  the  minds  of  those  who  on  that  occasion  voted 
for  it,  to  induce  them  now  not  to  vote  against  it. 
And  for  this  plain  reason,  the  Committee  would 
perceive  that  the  same  cause  which  induced  mem* 
hers  in  1799  to  vote  against  the  increase  of  sala- 
ries, might  induce  them  to  vote  for  their  continu* 
ance  after  they  were  raised.  It  did  not,  therefore, 
follow  that  there  was  any  inconsistency  between 
opposing  the  increase  in  1799,  and  voting  for  its 
continuance  in  1803.  There  was  a  wide  differ- 
ence between  refusing  to  augment  a  salary  and 
refusing  to  diminish  it  after  it  was  augmented. 
For,  though  there  may  have  been  in  1799  strong 
reasons  against  an  increase,  there  may  be  stronger 
reasons  at  present  entertained  by  the  same  men 
against  a  diminution.  He  believed,  had  he  been 
a  member  then,  he  should  have  voted  against  the 
increase.  But  there  would  be  an  obvio^  and  glar- 
ing inconsistency  in  those,  who,  having  voted  in 
1799  for  an  increase,  should  now  vote  U>r  a  dimi- 
nution of  these  salaries.  He  said  so,  not  from  an 
idea  that  there  were  in  the  House  any  such  gentle- 
men. He  was,  on  the  contrary,  persuaded  those 
gentlemen  had  too  great  a  regard  to  consistency 
and  to  character  to  commit  such  a  glaring  incon- 
sistencv  of  conduct. 

As  tnis  reduction  of  the  salaries  of  a  few  of  the 
Executive  officers  was  supported  on  the  ground 
of  economy,  Mr.  R.  said  he  would  take  a  view  of 
the  expenses  of  the  Government,  in  order  to  de- 
termine whether  this  object,  so  much  the  favorite 
of  some  gentlemen,  was  worthy  of  the  attention 
bestowed  upon  it.  Of  the  expenditures  of  the 
Government,  those  usually  classed  under  the  name 
of  civil  list  amounted  to  $564,000 ;  those  of  a  mis- 
cellaneous nature,  which  in  some  of  the  items 
partook  of  the  character  oAhose  which  constitu- 
ted the  civil  list,  $183,000 ;  for  foreign  intercourse, 
$159,000;  for  the  Military  department,  $863,000; 
for  the  Naval  Establishment,  0650,000.  These, 
constituting  the  whole  estimate  of  the  expenses 
for  the  ensuing^  year,  fell  short  of  two  millions  and 
a  half,;  of  which,  only  about  half  a  million  goes 
to  the  support  of  the  civil  list.  What  are  we  now 
about  to  do  ?  To  legislate  at  an  expense  greater 
than  the  saving  contemplated — to  orine  a  mere 
pepper-corn  into  the  Treasury — to  cut  on;  perhaps, 
some  of  the  most  responsible  officers  of  the  Gov- 
ernment. In  my  opinion,  said  Mr.  R.,  if  a  reform 
of  expenses  is  our  object^  it  belongs  to  us  to  begin 
(where  we  ought  to  begin,  on  some  other  solemn 
occasions)  at  home.  Let  us  look  at  our  own  ex- 
penses and  receipts — at  the  contingent  fund  of  this 
House,  and  of  the  other  branch  of  the  Legislature— 
at  the  contingent  fund  of  the  departments.  We 
shall  find  the  expenses  of  the  Department  of  State, 
exclusive  of  the  expense  of  printing  and  distrib* 
uting  the  laws,  $12,000.  while  the  salary  of  the 
Secretary  is  $5,000 ;  of  tne  Secretary  of  the  Treas- 
ury, $9,000,  while  the  salary  of  the  Secretarv  is 
$5,000 }  of  the  Comptroller's  office,  $9,000,  while 
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the  salary  is  $3,500;  of  the  Auditor, 89,000,  while 
the  salary  U  $3,000;  of  the  Register's  office,  $14,000, 
while  the  salary  is  $2,400.  We  shall  also  fiad  in 
the  same  Department  other  misceliaDeous expenses 
to  the  large  amount  of  $11,000.  We  shall  find  in 
the  War  Department  the  expenses  $12,000,  of 
which  $4,500  constitutes  the  salary  of  the  Secre^ 
tary ;  and  in  the  Accountant's  office,  $10,000  ex- 
penses, while  the  salary  is  $2,000,  besides  the  ex- 
penses of  the  Paymaster  and  Purveyor  of  Public 
Supplies.  We  shall  find  in  the  Navy  Department 
the  expenses  $6,000,  and  the  salary  of  the  Secre- 
tary $4,500;  and  in  the  Accountant's  office  the 
expenses  $8,000,  and  the  salary  $2,000.  In  the 
Post  Office  Department  we  shall  find  the  same  ratio 
between  the  expenses  and  the  salary  of  the* head 
of  the  Department.  Then  come  the  expenseb  of 
the  officers  of  the  Commissioners  of  Loans  in  the 
several  States,  properly  the  expenses  of  the  Treas- 
uary  Department,  and  which  are  immense.  Then 
follows  that  glorious  institution — that  splendid 
attribute  of  sovereignty — the  Mint,  for  which  the 
Government  annually  pays  $11,600  in  salaries  to 
its  officers,  exclusive  of  other  expenses,  amount- 
ing to  $9,400,  and  making  altogether  the  enormous 
sum  of  $20,000!  Then  follows  the  Judiciary,  re- 
specting the  expenses  of  which  I  have  no  further 
observations  to  make,  than  that  I  believe  the  sala- 
ries of  the  men  who  fill  those  high  and  responsi- 
ble offices  are  very  inferior  to  what  they  ought 
to  be.  Then  follows  that  description  of  expense, 
which  I  have  always  understood  to  be  the  peculiar 
fond  from  which  a  nation  may  economize — the 
Marine  and  War  Departments;  one  of  which 
amounts  to  $860,000,  and  the  other  to  $650,000. 
They  are  the  departments  in  which  a  nation  can 
alone  exercise  true  economy.  When  I  make  this 
observation,  I  do  not  mean  to  say  that  reform 
ought  not  to  take  place  in  the  civil  expenditures ; 
but  even  then  we  ought  to  strike  at  the  contingent 
funds — the  stationery  ^d  fuel  of  the  Departments, 
and  of  this  and  the  other  House. 

It  has  been  stated  truly  by  the  venerable  gen- 
tleman from  Pennsylvania,  (Mr.  Findley,)  that 
it  is  not  sound  policy  to  narrow  the  range  of  the 
choice  for  the  great  Executive  officers  of  the  Uni- 
ted States.  I  believe  it  will  be  narrowed  by  the 
proposed  diminution  of  their  salaries.  On  this 
subject,  I  speak  without  any  understanding  with 
the  gentlemen  who  at  present  hold  those  offices. 
I  believe  that  inducements  other  than  pecuniary 
brought  those  gentlemen  into  office ;  and  I  also  be- 
lieve, that  if  this  blank  shall  be  filled  with  $3,500, 
it  will  be  impossible  to  ^et  men  to  hold  these  offi- 
ces from  pecuniary  considerations.  We  know  the 
fact  that  no  man  of  talents,  devoted  to  the  liberal 
professions,  fails  to  get  a  largre  sura.  Of  course  it 
follows  that  men  who  hold  these  offices  cannot  be 
actuated  by  such  motives.  No,  it  is  to  an  attach- 
ment to  certain  political  opinions — to  particular 
men — to  the  love  of  glory  inherent  in  every  noble 
breast — that  we  are  to  look  for  the  true  motives ; 
and  these,  I  believe,  are  the  motives  that  would 
induce  the  men  who  at  present  hold  these  high 
offices  still  to  hold  them,  if  the  compensation  were 
reduced  to  a  single  cent.    Bat  whether  these  are 


motives  which*  can  or  ought  to  induce  a  man  to 
become  a  public  servant,  will  you  induce  such  a 
man  to  sacrifice  his  patrimony,  or  abandon  his 
office,  unless  fortune  has  been  so  kind  as  to  make 
the  sum  he  is  necessarily  called  upon  to  expend, 
to  him,  a  trifling  consideration?  Is  this  policy — 
is  it  Republicanism — that  no  man,  unless  of  over- 
grown fortune^  should  be  able  to  hold  a  high  Ex- 
ecutive office  in  a  fair  way  ?  I  know  there  is  an 
abundance  of  hunters  and  bidders  for  offices,  who 
are  ready  to  take  them  on  any  terms ;  but  these 
are  not  tne  men  with  which  these  important  and 
dignifiad  offices  ought  to  be  filled.  There  is  not 
a  doubt,  if  you  put  the  office  of  the  Secretary  of 
State  up  at  auction,  you  will  get  men  who  will  * 
undertake  to  execute  its  important  functions  at  the 
sum  proposed  by  the  gentleman  from  Pennsylva- 
nia ;  but  in  this  way,  for  a  saving  of  $1,500,  we 
may  lose  millions. 

I  bee  gentlemen  to  attend  to  the  nature  and  ex- 
tent of  the  duties  of  the  great  offices  of  the  De- 
partment of  State  and  of  the  Treasury.  I  speak 
without  reference  to  those  who  at  present  hold 
them,  though  I  might  speak  with  reference  to 
them.  Do  not  those  stations  require  an  unblem- 
ished character,  the  highest  talents,  and  an  un- 
wearied assiduity  to  discharge  their  duties  with 
benefit  to  the  nation ;  and  can  you  expect  such 
men  to  accept  such  offices  for  the  small  sum  of 
$3,500  a  year,  if  influenced  by  pecuniary  consid- 
erations? While  gentlemen  are  for  detracting 
from  the  little  which  these  great  officers  possess, 
we  find  that  collectors,  and  supervisors,  and  other 
officers  whose  duties  are  merely  ministerial,  and 
which  require  only  ordinary  talents,  are  drawing 
from  the  Treasury  to  the  amount  of  $5,000  a  year ; 
and  until  a  late  law  passed  drew  from  $5,000  to 
$12,000;  and  these  men,  according  to  the  ideas 
of  some  gentlemen,  are  to  retain  their  $5,000,  while 
the  Secretary  of  State  and  of  the  Treasury  are 
only  to  receive  $3,500. 

I  well  know  that  when  the  act  establishing  tbe 
salaries  as  they  now  stand  passed,  it  was  a  subject 
of  clamor ;  but  it  was  a  clamor  that  never  reached 
me ;  I  mean  one  by  which  I  was  not  affected.  For 
I  have  always  believed,  in  public  as  well  as  in  pri- 
vate life,  it  is  sound  policy  to  obtain  the  best  agents, 
to  give  them  enough  to  do,  and  to  pay  them  well 
for  their  services.  I  believe  that  in  a  single  ne- 
gotiation conducted  by  a  Secretary  of  State,  mil- 
lions may  depend  upon  the  exercise  of  the  discre- 
tionary power  with  which  he  is  clothed.  It  may 
depend  upon  his  answer  to  a  foreign  Minister, 
whether  we  shall  have  peace  or  war.  There  is 
also  a  vast  responsiblity  attached  to  the  Secretary 
of  the  Treasury ;  and  though  the  scope  of  his 
duties  may  be  less  extensive  than  those  of  the 
Secretary  of  State,  jet  millions  may  be  won  or 
lost  by  the  manner  m  which  he  discharges  them. 
There  are  other  officers  whose  compensations  are 
fixed  by  this  bill,  called  upon  to  discharge  high 
duties,  on  the  proper  execution  of  whicn  much 
depends. 

It  may  be  said,  for  all  these  things  the  Presi- 
dent is  responsible ;  that  he  is,  or  ought  to  be  a 
man  of  the  first  talents,  and  that  the  heads  of  the 
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Departments  caDOOt  go  amiss  without  his  sanc- 
tioning their  measures.    It  has,  however,  always 
appeared  to  me  that  every  form  of  Government 
that  devolves  the  whole  Executive  power  on  a 
single  individual,  differs  but  in  form  from  that 
which  devolves  it  upon  a  plurality  of  persons.    It 
is  the  essence  of  Government  that  one  man  can- 
not execute  it  alone;  and  that  he  is  obliged  to 
share  it  with  heads  of  Departments,  or  with  agents 
by  some  other  name.    The  imbecility  of  human 
nature  is  such  that  he  must  participate  power 
with  others.    It  is  the  nature  of  the  human  race 
not  to  possess  confidence  in  themselves,  to  take 
advice,  and  of  consequence  to  be  influenced  by 
others  in  whom  they  repose  confidence.    What- 
ever, therefore,  the  theory  of  the  Grovernment  may 
be.  tne  acts  of  the  Government  must  take  their 
color  more  or  less  from  the  advisers  of  the  heads 
of  the  Executive  power ;  and  iMpjicetbe  necessity 
of  those  advisers  being  men  or  wisdom  and  of 
the  purest  character.    Such  men  ought  to  receive 
a  compensation  that  will  render  them  indepen- 
dent ;  for  it  is  in  the  middling  ranks,  neither  among 
the  rich  nor  the  poor,  that  such  characters  abound. 
As  I  have  before  remarked,  I  know  when  the 
last  act  on  this  subject  passed  there  was  a  clamor ; 
a  clamor  on  one  point,  and  then  on  another.    But 
what  effect  had  it  on  the  nation  ?    Let  us  inquire 
of  the  people,  whether,  while  the  affairs  of  the  na- 
tion are  so  prosperously  managed,  they  are  not 
content  to  give  a  fair  compensation?    We  only 
ask  that  those,  to  whom  the  country  eminently 
owes  its  peace  and  prosperity,  may  be  enabled  to 
support  with  comfort  themselves  and  their  fami- 
lies.   Let  us  suppose  that  those  who  manage  the 
public  concerns  had  acted  indiscreetly  \  that,  in- 
stead of  preserving  us  in  peace  and  paving  off 
with  great  rapidity  the  public  debt,  they  nad  pro- 
duced a  state  of  war,  and  had  saddled  the  people 
with  additional  and  heavy  impositions.    It  they, 
in  such  circumstances,  should  ask  for  salaries  and 
argue  that  the  articles  of  life  are  at  war  prices, 
I  would  have  them  answered :  no,  gentlemen,  you 
have  brought  us  into  war  wisely  or  unwisely,  no 
matter  which ;   it  calls  for  sacrifices ;  begin  at 
home  I  you  have  laid  new  taxes  upon  the  poor 
and  the  rich;  live  then  yourselves  upon  small  sal- 
aries, and  set  an  example  to  the  people  by  being 
the  first  to  make  some  personal  sacrifices  your- 
selves.    I  say  so  to  the  Iiouse.    I  cannot  enter  in- 
to a  comparison  of  the  price  of  wheat  and  bread, 
and  other  articles  of  necessity  or  comfort.    I  can- 
not huckster  with  such  men  as  fill  the  great  offi- 
ces of  Government :  and  go  to  them  and  say  what- 
ever your  talents,  or  whatever  the  services  you 
render  your  country,  you  may  live  on  leeks  and 
onions — no,  sir,  I  cannot  stoop  to  this  conduct.   If 
on  my  return  home,  I  should  have  to  tell  my  con- 
stituents, we  have  reduced  the  salaries  of  the 
heads  of  the  departments,  small  as  they  were,  td 
save  the  public  money ;  but  we  have  made  sacri* 
fices  at  the  .expense  of  others — were  I  obliged 
thus  to  address  my  constituents  on  my  return  to 
them,  I  should  not  be  able  to  find  language  for 
the  occasion.    I  should  blush  to  tell  them,  that  for 
my  poor  insigaificant  services  as  a  member  of  this 


House,  I  had  demanded  what  would  carry  me 
through  the  session  without  debt,  while  I  had 
screwed  from  men  so  superior  to  me  in  every  re- 
spect, the  small  pittance  rendered  them  as  an  in- 
adequate compensation  for  their  sreat  services.  J 
should  blush  to^e  obliged  to  tell  them  so.  I  can- 
not go  home  and  tddress  them  in  this  language. 

Mr.  CHiTTENnEN — Mr.  Chairman,  I  rise  with 
extreme  diffidence  when  I  consider  the  talent  and 
experience  of  eentlemen  who  compose  this  hon- 
orable House,  being  unaccustomed  to  take  an  act- 
ive part  in  public  debate.  It  is  a  sense  of  duty 
and  not  a  matter  of  vanity  which  induces  me  to 
rise  on  this  occasion.  Therefore,  without  attempt- 
ing to  court  praise  on  the  one  hand,  or  fearing  cen- 
sure on  the  other,  I  shall,  neglectful  of  both,  de- 
liver my  opinion  on  this  interesting  subject,  hoping 
it  will  be  received  with  the  same  candor  it  is  giv- 
en. The  filling  the  blanks  in  this  bill,  or  deter- 
mining the  salaries  of  the  officers  of  Government 
to  be  provided  for  by  it,  is  not  a  question  simply 
between  this  House  and  the  persons  now  holding 
the  offices,  but^  sir,  it  is  a  question  in  which  ev« 
ery  individual  in  society  is  more  or  less  interested. 
It  is,  what  the  Government  ought  to  allow  their 
public  agents  or  servants  as  a  compensation  for 
their  services  rendered  in  their  several  depart- 
ments? And  sir.  permit  me  to  say,  I  think  it' a 
question  which  tnis  House,  as  the  more  immedi- 
ate representatives  and  guardians  of  the  rights 
and  interests  of  the  people,  ought  to  decide  upon 
the  true  principles  of  honor,  justice,  sound  policy, 
and  strict  economy,  without  reference  to  particu- 
lar men  or  parties^  as  the  bill  under  considera- 
tion has  for  its  object  the  permanent  establish- 
ment of  those  salaries.  We  ought  not  to  combat 
with  the  weapons  of  passion  or  prejudice,  both  of 
which  are  known  to  be  the  vices  of  the  mind,  and 
unsupported  by  virtue,  justice  or  honor.  The 
prevailing  policy  of  absolute  Governments  has 
ever  been  to  enrich  their  favorite  few  at  the  ex- 
pense of  the  nation. 

Bat  Grod  forbid  that  this  policy  should  ever  pre- 
vail in  a  Government  like  ours,  the  very  existence 
of  which,  in  my  opinion,  depends  on  the  honor 
and  virtue  with  which  our  public  officers* are  se- 
lected, and  the  justice  and  economy  with  which 
they  are  compensated.  The  office  of  Secretary 
of  State  is  an  office  of  trust  and  high  responsibil- 
ity, and  it  requires  a  person  of  the  first  talents  to 
perform  its  duties  with  ability  and  safety  to  the 
nation.  Those  men  have  been  found,  who,  (to 
their  honor  may  it  ever  be  said,)  have  discharg- 
ed the  duties  orthis  office  with  reputation  to  them- 
selves and  in  a  manner  highly  conducive  to  the 
prosperity  of  their  country,  and  for  a  compensa- 
tion 91,500  less  than  the  sum  now  proposed,  until 
March,  1799,  when  from  a  combination  of  cir- 
cumstances then  existing  the  advanced  prices  of 
almost  every  article  of  living,  in  consequence 
of  the  European  war,  and  the  inconvenience  of 
the  removal  of  the  public  offices  to  the  perma- 
nent seat  of  Grovernment,  the  salaries  of  certain 
officers  contemplated  in  the  bill  on  your  table 
were  augmented,  and  by  an  act  passed  by  Con- 
gress in  th^year  1800  have  been  continued  until 
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this  time,  which  act  will  soon  expire,  and  the  sala- 
ries remain  as  they  were  previous  to  March  1799, 
The  reasons,  sir,  which  induced  the  Legislature 
to  pass  the  bill  augmeDtiog  those  salaries  having 
ceased,  and  gentlemen  in  favor  of  the  motion  not 
having  been  able  to  offer  others  which  appear  to 
me  sufficient.  I  can  see  no  good  feason  why  at  this 
time  we  should  by  a  permanent  law  establish  those 
salaries  at  the  advanced  sum  now  proposed.  It  is 
well  known  that  the  passing  the  act  augmenting 
the  salaries  was  a  subject  of  very  considerable 
alarm,  and  has  been  made  a  step-stone  to  power 
and  preferment  by  gentlemen,  some  of  whom  are 
now  enjoying  the  benefits  arising  from  the  aug- 
mentation of  those  very  salaries  with  perfect  sat- 
isfaction ;  and  from  whom  at  this  time  and  on 
this  occasion  we  hear  no  cry  either  in  favor  of 
economy  or  against  high  salaries.  An  honorable 
gentleman  from  North  Carolina,  (Mr.  Alston,) 
expressed  his  fears  that  we  shall  not  be  able  to  re- 
tain the  gentlemen  who  now  fill  those  offices,  nor 
find  others  of  equal  talents  willing  to  accept  of 
the  appointment,  unless  the  blank  should  be  filled 
with  the  round  sum  of  $5,000.  But,  sir,  experi- 
ence teaches  us  otherwise.  It  has  been  very  can- 
didly acknowledged,  even  by  gentlemen  of  the 
same  political  sentiments  with  himself  (and  I 
think  very  much  to  their  honor)  in  the  course  of 
the  present  debate,  that  those  offices  were  form- 
erly filled  by  gentlemen  whose  talents  and  integ- 
rity were  unquestionable,  and  for  a  compensation 
$1,500  lower  than  the  sum  now  proposed,  and  at  a 
time  when  the  means  of  living  were  equally  as 
high,  if  not  higher  than  they  now  are. 

An  honorable  gentleman  from  Pennsylvania 
(Mr.  Finolet)  informs  us  that,  in  the  course  of 
his  lon£^  experience,  both  in  this  House  and  in  the 
State  Legislature,  ne  has  never  known  a  single 
instance  of  the  salary  of  any  officer  being  reduced, 
but  often  raised.  If,  sir,  an3r  conclusion  can  be 
drawn  from  this  statement,  it  is,  in  my  mind,  a 
sufficient  reason  why  the  progress  of  this  prevail- 
ing evil  ought  now  to  be  arrested. 

An  honorable  gentleman  from  Virginia,  last  up. 
(Mr.  J.  Ranoolpb,)  with  bis  usual  eloquence,  has 
said  much  in  favor  of  the  talents  and  discretion  of 
the  gentlemen  who  now  fill  the  public  offices — 
placing  the  value  of  their  services  almost  out  of 
the  reach  of  calculation.  I,  sir,  have  no  disposition 
to  detract  from  the  merit  of  those  gentlemen  in  the 
least,  neither  am  I  disposed  to  be  lavish  of  the  pub- 
lic money  on  this  occasion ;  for,  from  the  gentle- 
man's own  statement,  we  are  unable  to  compensate 
them  in  proportion  to  their  talents  And  services.  1 
shall  therefore  be  satisfied  with  giving  them  a  com- 
pensation which  I  deem  adequate  to  the  perform- 
ance of  the  ordinary  duties  of  the  offices  to  which 
they  belong.  The  difference  between  the  present 
permanent  salaries  and  those  contemplated  by  this 
Dill  being  something  short  of  $12,000,  the  gentle- 
man thinks  it  a  triflins  sum — a  mere  pepper-corn 
saving;  and  he  says,  if  our  intention  is  to  make  a 
reduction  in  the  expenses  of  our  Grovernment, 
there  are  many  other  objects  which  he  has  enu- 
merated, and  from  which,  in  his  opinion,  a  saving 
might  with  much  more  propriety  be  made.    This 


is  a  subject  worthy  of  consideration ;  and,  from  the 
gentleman's  own  showing,  1  am  clearly  convinced 
that  this  is  the  proper  time  to  make  a  stand — a 
powerful  stand,  give  me  leave  to  say,  sir — against 
every  abuse  of  this  kind.  And  if  the  gentleman 
will  come  forward,  I  pledge  myself  that  I  will  join 
him  in  examining  into,  and  preventing  every  im- 
proper expenditure  of  the  public  money.  For,  al- 
though it  may  be  the  opinion  of  some  gentlemen 
that  eleven  or  twelve  thousand  dollars  is  a  trifling 
saving,  still  I  am  of  a  different  opinion ;  and,  sir, 
I  am  induced  to  believe  that  the  honest  industri- 
ous farmer  and  mechanic,  who  are  accustomed  to 
labor  in  their  own  fields  and  shops — ^and  of  this  de- 
scription are  a  very  large  and  respectable  portioa 
of  our  fellow-citizens — will  not  consider  eleven  or 
twelve  thousand  dollars  an  inconsiderable  or  pepper- 
corn saving,  as  the  gentleman  is  pleased  to  consider 
it.  And,  sir,  al^ugh  I  am  decidedly  in  favor  of 
allowing  a  reasonable  and  adequate  compensation 
to  every  officer  of  Grovernment,  yet.  when  we  com- 
pare the  sum  of  five  thousand  dollars  per  annum 
with  the  salaries  of  any  of  the  State  officers,  and 
particularly  the  State  which  I  have  the  honor  to 
represent,  the  highest  of  which  does  not  exceed 
seven  hundred  and  fifty  dollars ;  or  should  we  com- 
pare it  with  the  salaries  of  the  other  officers  of  the 
General  Grovernment,  I  think  the  sum  proposed 
must  appear  too  high,  or  the  others  comparative!/ 
too  low.  The  compensation  allowed  the  Supreme 
Court  of  the  United  States  is  but  four  thousand 
dollars  to  the  chief  judge,  and  to  the  associate 
judges  three  thousand  five  hundred  dollars  each. 
And  it  must  be  allowed,  that,  to  fill  these  offices, 
it  requires  men  of  the  first  talents  and  informa- 
tion, who,  to  discharge  the  various  duties  of  their 
offices,  are  obliged  to  travel  through  the  different 
parts  of  the  Union  ,  at  very  considerable  expenscL 
while  the  Secretary  of  State  and  other  heads  ot 
Departments  are  at  home,  enjoying  the  society  of 
their  families  and  friends.  Thus,  sir,  in  every 
point  of  view  in  which  this  subject  has  been  con- 
sidered. I  am  induced  to  believe  the  sum  proposed 
too  higiijand  therefore  shall  give  my  vote  against 
the  motion  for  filling  the  blank  with  the  sum  of 
five  thousand  dollars. 

Mr.  J.  Clay. — As  this  subject  is  one  which  will 
probably  occasion  considerable  difference  of  opin- 
ion in  the  Committee,  it  is  a  duty  which  I  owe  to 
myself  and  to  my  constituents,  to  state,  in  a  few 
words,  the  reasons  which  induce  me  to  vote  against 
filling  the  blank  with  the  larger  sum  named.  I 
perfectly  agree  with  the  gentleman  from  Virginia, 
(Mr.  Ranoolph,)  in  the  general  opinions  he  has 
expressed.  I  believe,  that,  unless  sufficient  induce- 
ments are  held  out  to  men  of  talents  to  accept  the 
first  offices,  the  Government  will  go  to  ruin ;  and 
I  agree  that  those  who  hold  them  are  men  of  tal- 
ents and  virtue.  With  them  it  has  been  my  pride 
to  agree  in  political  sentiment,  and  it  has  been  my 
duty  on  several  occasions  to  justify  and  support 
their  measures.  On  personal  considerations,  tnere- 
fore,  I  should  be  the  last  man  on  this  floor  to  vote 
for  a  diminution  of  the  salaries  at  present  attached 
to  these  offices. 

The  ideas  of  the  gentleman  from  Virginia  are 
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such  as,  it  appears  to  me,  would  favor  any  salary, 
however  extravagant,  given  to  these  officers.    He 
has  not  attempted  to  show  that  the  salaries  allowed 
before  che  year  179^  were  too  low.    He  has  ob- 
jected to  some  items  in  the  expenses  of  the  Gov- 
erninent  that  certainly  militate  against  the  ground 
he  has  taken.    He  has  stated  that  the  expenses 
of  clerk-hire  and  the  contingent  funds  of  the  De- 
partments are  extravagant.    Now,  the  number  of 
the  clerks  and  the  direction  of  the  contingent  fund 
depend  on  the  mere  will  of  those  who  hold  these 
offices.    The  gentleman  gives  them  great  credit 
for  their  savings.    If  it  be  necessary  to  save  in 
the  clerk-hire  and  contingent  funds  of  these  De- 
partments, why  have  not  these  saving  gentlemen 
made  the  necessary  savings  ?    The  gentleman  has 
alluded  to  the  nature  of  the  offices  under  the  Gov- 
ernment of  the  United  States.    They  may  be  con- 
sidered as  of  three  kinds ;  such  as  are  menial,  and 
deprive  the  individuals  who  hold  them  of  some 
estimation  in  society;  others  that, while  they  take 
no  honor  away,  confer  none ;  and  others,  which 
eive  honor  to  those  who  hold  them.    Of  the  first 
description,  are  the  offices  of  clerks,  which  require 
a  species  of  talent,  and  equal  integrity  with  that 
required  for  the  head  of  a  Department:  but  there 
is  no  acquisition  of  honor,  while  there  is  a  sacri- 
fice of  personal  independence.    The  second  de- 
scription, in  general  consists  of  fee  offices,  the 
emoluments  of  which  depend  upon  contingencies 
subject  to  the  control  of  circumstances.  They  may 
amount  to,  but  never  can  exceed,  a  certain  sum. 
As  to  the  last  kind  of  offices,  which  confer  honor 
on  those  who  hold  them,  I  believe  with  the  gen- 
tleman from  Virginia,  that,  unless  there  are  other 
motives  besides  those  which  are  pecuniary,  to 
induce  men  of  talents  and  virtue  to  accept  them, 
five  thousand  dollars  will  be  but  a  paltry  consid- 
eration.   But  if  we  attend  to  the  nature  of  these 
offices,  we  shall  perceive  that  there  are  other  in- 
ducements, such  as,  to  use  the  phrase  of  the  gen- 
tlemen, "  All  noble  souls  feel  the  love  of  glory." 
But,  reducing  these  motives  to  mere  pecuniary 
oneS)  I  will  ask  if  three  thousand  five  hundred  dol- 
lars will  not  purchase  a  man  of  talents  and  integ- 
ritv,  will  the  additional  sum  of  fifteen  hundred 
dollars  ?     I  believe  not. 

The  gentleman  says,' we  cannot  eo  home,  and 
say  to  our  constituents,  while  we  have  reduced 
the  salaries  of  these  offices  to  the  stdte  at  which 
they  originally  stood,  we  have  not  reduced  our 
own.  I  believe  that,  in  this  point  of  view,  those 
who  represent  on  this  floor  the  seats  of  commerce, 
sacrifice  more  by  holding  seats  in  this  House  than 
officers  who  receive  an  annual  compensation.  I 
will  ask  if  the  man,  whose  eye  is  usually  on  his 
own  affairs,  does  not,  by  a  six  months'  absence 
every  year,  sacrifice  more  than  he  whose  property 
is  vested  in  a  farm,  and  who  receives  a  handsome 
salary  at  the  seat  of  Government  ?  I  believe  the 
amount  of  a  member's  wa^es  is  about  eight  hun- 
dred dollars  a  year.  A  cTerk,  therefore,  receives 
double  the  sum  that  is  paid  to  a  Representative  of 
the  people.  The  gentleman  from  Virginia  has 
eDumerated  other  articles  of  expense  as  fit  subjects 
for  redaction.  If  the  gentleman  is  willing  to  enter 
8th  Con.— 19 


into  a  full  review  of  the  expenses  of  the  several 
offices  of  the  Government,  from  that  of  the  Presi- 
dent to  the  lowest  clerk,  and  to  reduce  them  from 
profusion  to  economy,  I  am  willing  to  unite  with 
him  hand  in  hand.  But  this  is  not  the  subject  at 
present  before  the  House.  As  connected  with  the 
subject,  I  should  have  been  glad  to  have  heard 
any  reasons  why  the  salaries,  allowed  to  these 
officers,  were  adequate  in  1799,  and  are  inadequate 
now.  The  gentleman  says  that  he  cannot  go  into 
detail ;  that  he  is  unwilling  to  huckster  with  the 
gentlemen  who  hold  these  offices.  If  a  vote  of 
this  House  is  to  be  determined  by  any  epithet 
which  a  gentleman  may  think  fit  to  appropriate 
to  a  particular  act,  we  had  better  rise  at  once, 
and  trust  to  chance — for  anything  may  be  called 
huckstering. 

I  have  reasons,  which  operate  with  force  on 
my  mind,  for  filling  this  blank  with  three  thou- 
sand five  hundred  dollars.  There  exists  on  this 
subject  a  great  degree  of  clamor.  How  raised,  is 
one  thing;  that  it  exists,  is  another.  I  consider 
this  clamor  as  the  loud  voice  of  the  people.  I 
know  that  advantages  are  taken  to  render  the 
measures  of  the  present  Administration  odious. 
I  am  unwilling,  therefore,  to  give  to  the  enemies 
of  the  Administration  any  advantages  that  may 
return  to  them  the  sceptre  of  power  which  has 
been  recently  stricken  from  their  grasp.  Believ- 
ing that  the  giving  large  salaries  will  surely  have 
this  effect;  believing  that  the  people  of  the  State 
I  have  the  honor  to  represent  expect  a  reduction 
of  the  existing  salaries ;  believing  that  a  failure 
to  reduce  them  will  produce  great  clamor  among 
the  people,  and  that  such  clamor  will  be  just,  I 
shall  vote  in  favor  of  filling  the  blank  with  the 
smallest  sum  proposed. 

Mr.  Sanuford  said  the  information  imparted  by 
the  gentleman  from  Virginia  had  enabled  him  to 
give  a  correct  vote  on  this  subject;  before  he  did 
which  he  should  trouble  the  House  with  a  few 
observations.    His  ill  state  of  health  had  not  per- 
mitted him  to  attend  to  the  progress  of  the  bill 
before  the  Committee,  and  when  he  before  rose  he 
was  new  to  the  subject.    But,  from  the  remarks 
which  had  dropped  from  different  gentlemen  in 
the  course  of  this  debate,  he  had  found  no  reasons 
that  satisfied  his  mind  of  the  propriety  of  a  reduc- 
tion of  the  salaries  of  the  officers  contemplated  in 
this  bill.    He,  on  the  contrary,  believed  those 
salaries  were  at  present  full  low  enough.    It  was 
a  maxim  with  him,  unless  good  reasons  were  of- 
fered for  the  reduction  of  salaries,  to  be  in  favor  of 
continuing  them;  and  no  such  reasons  had  he 
heard.    It  had  been  stated  by  a  gentleman  from 
Pennsylvania  (Mr.  Clay)  that  the  wages  of  a 
member  of  that  House  amounted  only  to  about 
the  rate  of  $800  a  year :  that  statement  was  incor- 
rect; calculating  for  the  year  at  the  rate  per  diem 
they  would  amount  to  about  $2,100  a  year,  and 
in  the  case  of  members,  living  remote  from  the 
seat  of  Government,  to  about  $2,  500.    He  would 
ask  the  House  to  recollect  the  difference  between 
his  services,  and  those  of  a  head  of  a  Department ; 
and  yet  he  received  more  than  half  ot  the  com- 
pensation made  to  the  highest  officers  under  the 
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Government,  excepting  the  President  and  Vice 
President.  Mr.  S.  said  he  was  clearly  of  opin- 
ion, for  these  and  other  reasons,  that  the  salaries 
should  continue  to  stand  as  they  then  did. 

Mr.  Skinner  rose,  and  made  some  preliminary 
remarks,  not  distinctly  heard.  He  then  said,  his 
opinion  was  that  this  place  was  more  expensive 
than  any  within  the  United  States.  Comparing 
the  expenses  here  with  those  in  the  east  wing  oi 
the  continent,  they  hore  no  proportion.  Grentle- 
men  say  these  are  war  salaries ;  and  is  there  not 
now  a  state  of  war  in  Europe  ?  Would  it  then 
be  wise,  when  these  salaries  were  formed  under 
circumstances  arising  out  of  war,  to  reduce  them 
at  the  commencement  of  another  war,  before  its 
effects  are  known?  He  drew,  in  his  mind,  a  dis- 
tinction between  increasing  salaries,  and  continu- 
ine;  them  after  such  increase.  At  the  time  these 
salaries  were  increased,  it  had  been  stated  as  a 
reason  for  the  increase  that  we  were  about  re- 
moving the  seat  of  Government  to  this  place;  but 
he  believed  it  had  been  opposed  on  this  groand, 
that  it  would  be  best  to  wait  until  the  Govern- 
ment was  removed,  when,  being  here,  the  neces- 
sary expenses  could  be  better  ascertained. 

Much  has  been  said  of  economy.  Mr.  Skinner 
said  he  had  never  been  for  fixing  the  compensation 
of  officers  so  lowas  not  to  admit  the  highest  talents. 
True  economy,  in  his  opinion,  consisted  in  saving 
unnecessary  expenses;  and  this  would  be  effected 
by  filling  the  first  offices  of  the  Government  with 
the  best  men  in  the  Union.  Let  it  be  recollected 
too  that  these  officers  have  been  arraigned  before 
the  public  until  the  weapons  of  slander  had  broken 
harmless  at  their  feet.  Was  this  a  time  to  reduce 
their  compensations?  Such  a  measure  would 
surely  be  most  indiscreet,  as  it  might  produce  an 
impression  of  demerit  on  their  part.  It  would 
also  be  an  act  of  ingratitude  to  the  neople.  Mr. 
Skinner  stated  his  belief,  that,  so  far  as  related 
to  his  constituents,  the  present  salaries  were  deem- 
ed no  greater  than  the  officers  merited,  and  not 
more  than  sufficient  to  support  them.  He  said  he 
was  against  continuing  useless  systems  that  in- 
volved expense,  but  should  be  one  of  the  last  to  re- 
duce the  salary  annexed  to  an  office  of  the  first 
importance.  He  had  never  been  in  the  habit  of 
contemplating  a  reduction  of  these  salaries,  or  of 
relying  upon  the  patriotism  of  officers.  He  be- 
lieved the  best  way  was  to  give  salaries  to  the 
public  officers  that  would  enable  them  to  live  com- 
fortably. Suppose  the  patriotism  of  the  gentle- 
men now  in  omce  should  not  induce  them  to  con- 
tinue in  place  at  reduced  compensations,  would 
we  be  able  to  select  men  of  the  first  talents  to  sup- 
ply the  vacancy?  He  did  not  believe  they  would. 
lie  should,  therefore,  vote  for  the  highest  sum. 

The  question  was  then  taken  on  filling  the  blank 
with  $5,000,  and  carried— yeas  78. 

On  motion  of  Mr.  J.  Randolph  the  blank  re- 
specting the  salary  of  the  Secretary  of  the  Treas- 
ury was  filled  with  $5,000. 

Mr.  J.  Randolph  then  moved  to  fill  the  blank 
respecting  the  salary  of  the  Secretary  of  War  with 
|4,500,  which  was  carried— yeas  75,  as  was  a 


similar  motion  respecting  the  Secretary  of  the 
Navy  with  the  same  sum. 

On  a  motion  to  fill  the  blank  respecting  the 
Attorney  General  with  $3,000,  Mr.  J.  Clat  asked 
for  information;  the  reasons  in  favor  of  the  sala- 
ries allowed  to  the  other  officers,  did  not,  in  his 
opinion,  hold  good  in  this  case.  He  moved  to 
fill  the  blank  with  $2,000. 

Mr.  J.  Randolph. — The  gentleman  from  Penn- 
sylvania asks  for  information,  and  professes  ig- 
norance of  the  duties  of  the  Attorney  General.  I 
believe  those  duties  are  prescribed  by  law.  As  to 
his  compensation,  the  first  act,  passed  under  this 
Government,  gave  him  $1,500.  In  1792,  (400 
were  added ;  and  in  1797,9500  more  were  added, 
making  in  the  whole  $2,400.  By  the  act  of 
March,  1799,  this  salary,  with-  the  others,  was 
raised  to  $3,()00.  It  appears  to  me  that  these  pro- 
gressive additions  made  to  the  original  salary  of 
this  officer,  furnish  proof  that  it  has  heretofore 
been  too  low.  The  gentleman  proposes  to  make 
the  salary  $2,000,  when,  before  the  passage  of  the 
act  of  March,  1799,  it  was  $2,400.  In  my  turn, 
let  me  ask  the  gentleman  from  Pennsylvania — 
and  it  is  the  first  inquiry  I  have  made  of  him — 
his  reasons  for  reducing  this  salary  below  that 
fixed  previously  to  1799?  I  understand  him  as 
willing  to  put  the  salaries  generally  on  the  same 
footing  on  which  they  stood  before  the  passage  of 
the  act  of  1779.  This  salary  was  then  2,400  dol- 
lars; it  then  was  increased  with  the  rest,  and  hav- 
ing been  increased  proportionably  with  them  is  a 
reason  with  me  that  it  is  not  exorbitant  and  does 
not  require  diminution.  I  have  no  other  reason 
to  offer.  The  gentleman  asks  if  the  important 
officers  at  the  head  of  the  State  and  Treasury 
Departments  receive  only  $5,000,  why  we  give 
$3,000  to  an  inferior  officer  ?  For  the  plainest 
reason  on  earth.  We  must  give  him  a  salary  that 
will  enable  him  to  live  in  a  comfortable  manner. 
I  agree  with  the  gentleman,  if  we  were  to  remu- 
nerate our  officers  in  the  ratio  of  their  merits, 
and  were  to  give  the  Comptroller  $3,000,  we 
ought  to  give  to  the  head  or  the  Department  at 
least  $50,000.  I  speak  as  to  the  offices,  not  as  to 
the  men  that  fill  them.  But  this  is  impossible.  It 
is.  however,  proper  that  every  man  should  live  in 
some  style ;  however  we  may  reason  on  this  point, 
the  feelings  of  men  will  decide  it.  This  is  my 
reason  for  giving  the  Attorney  Greneral  $3,000. 
If  I  am  asked,  why  give  our  Clerk  $2,000,  or 
his  chief  clerk  $1,300,  I  have  no  other  reason. 
There  is  no  doubt,  if  we  ^ive  our  Doorkeeper 
$800.  $5,000  is  not  competent  to  the  Secretary 
of  Slate ;  but  it  is  necessary,  nevertheless,  to  g\\e 
our  Doorkeeper  enough  to  live  on,  that  we  may 
insure  his  daily  faithful  services. 

While  I  am  up,  I  will  take  the  opportunity  of 
making  an  explanation,  which  will  show  how  far 
I  have  been  misunderstood  by  the  gentleman 
from  Pennsylvania.  I  did  not  state,  as  represent- 
ed by  him,  that  the  contingent  expenses  of  the 
Departments  were  profuse,  or  that  any  reform 
could  be  made  in  them.  But  I  went  over  the  list 
to  show  that,  if  the  object  of  ffentlemen  really 
was  to  make  a  saving  of  the  pubuc  money,  it  was 
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in  them  that  it  was  to  be  made,  and  not  in  the 
salaries  of  particular  officers.  I  stated  that,  in 
the  Department  of  the  Treasury,  whose  whole  ex- 
penses are  $100,000,  it  was  idle  to  attempt  an 
economical  reform,  by  curtailing  a  few  salaries. 
I  could  not  have  stated  that  I  considered  the  De- 
pirtments  conducted  with  profusion,  for  I  do  not 
MxeYQ  it. 

I  also  stated  that  gentlemen  who  wished  to  save 
money  should  resort  to  the  Marine  and  Military 
departments,  and  that  they  were  the  two  great 
sinks  of  nations;  but  I  did  not  state  that  they  were 
the  sinks  of  this  nation.  Did  the  gentleman  ever 
hear  of  a  nation  ruined  by  its  civil  list  ?  I  do  not, 
however,  mean  to  say  that  abuses  should  be  tole- 
rated in  the  civil  list,  but  that  in  great  pecuniary 
reforms,  we  ou^ht  to  begin  with  the  marine,  the 
artny,  diplomatic  expenses,  and  then  come  to  the 
civil  list — thus  embracing  a  full  inquiry  into  the 
expenditures  of  the  Government. 

Mr.  Skinner  said  he  was  for  continuing  the 
salaries  as  thev  stood.  If  he  were  disposed  at  all 
to  alter  them,  he  should  be  in  fayor  of  raising  that 
of  the  Attorney  General.  The  reason  at  first  as- 
signed for  the  sQiallness  of  the  salary  of  this  offi- 
cer was,  the  residence  of  the  Government  at  a 
conimercial  city,  where  he  could  discharge  the 
duties  of  his  office  without  sacrificing  bis  profes- 
sional pursuits.     This  reason  had  ceased. 

Mr.  J.  Clay  merely  rose  to  answer  one  ques- 
tion of  the  gentleman  from  Virginia,  who  had 
asked  why  he  was  in  favor  of  reducing  this  sal- 
ary? Simply  because  the  services  rendered  by 
the  officer  were  more  than  adequately  compen- 
sated. 

Mr.  NioHOLSON  observed  that  the  gentleman 
from  Pennsylvania  was  mistaken  in  saying  that 
the  Attorney  General  was  more  than  compensa- 
ted for  his  services.  Mr.  N.  could  not  say,  with 
precision,  what  those  services  were.  But  he  knew 
that  there  was  scarcely  a  law  in  relation  to  the 
revenue  that  did  not  come  under  the  view  of  this 
officer  for  his  advice  and  opinion.  He  knew  that 
he  was  frequently  called  upon  by  the  heads  of  the 
Departments  for  his  opinion  of  the  construction 
of  laws.  He  was  also  a  member  of  the  Cabinet 
and  was  bound  to  give  an  opinion,,  in  writing,  to 
the  President,  whenever  required.  It  was,  there- 
fore, absolutely  necessary  that  this  officer  should 
be  a  man  of  the  first  talents  and  integrity.  Mr. 
N.  was  of  opinion  that  he  ought  to  be  a  man  of 
equal  talents  and  integrity  with  those  at  the  head 
of  the  Departments.  Not,  however,  being  ob- 
liged to  relinquish  all  nrofessional  pursuits,  it  was 
Dot  necessary  that  he  should  have  an  equal  salary 
with  them. 

For  some  time  it  had  been  the  practice  of  the 
GoTernment  to  compensate  the  Attorney  General 
for  extra  seryices.  For  such  services,  performed 
under  the  British  Treaty,  he  had  been  allowed 
$600.  His  salary,  with  this  additional  compen- 
sation, had  never  been  heretofore  considered  as 
more  than  sufficient.  It  was  true  that  his  duties 
were  not  so  arduous  as  those  of  the  heads  of  the 
State  and  Treasury  Departments,  but  they  re- 
quire equal  talents  and  integrity ;  and  if  the  offi- 


cer should  be  brought  from  a  distance,  he  ought 
to  be  enabled  to  live  comfortably. 

Mr.  GonoARn  asked  if  the  $600  alluded  to  by 
the  gentleman  from  Maryland,  did  not  make  part 
of  the  salary  of  Q3.000  given  the  Attorney  Gen- 
eral, although  the  services  for  which  the  $600 
were  allowed  were  at  an  end  ? 

Mr.  Nicholson  replied  that  the  gentleman  was 
mistaken.  The  Attorney  General  had  received 
$2,600  since  the  year  1799,  when  the  salary  was- 
raised  to  $3,000. 

Mr.  GoooARO  said  he  considered  the  augment* 
a  lion  of  the  salary  from  $2,400  to  $3,000  as  hav- 
ing arisen  from  the  temporary  duties  of  that  offi« 
cer,  which  augmentation  was  made  by  a  tempo- 
rary law. 

Mr.  Nicholson. — By  an  act  passed  in  1797, 
an  additional  compensation  of  $600  was  allowea 
this  officer.  In  1799,  his  salary  was  fixed  at  $3,000. 
He  accordingly  received  thereafter  $3,600  until 
his  temporary  duties  under  the  English  Conven- 
tion were  completed. 

The  question  to  fill  the  blank  with  $3,000  was 
then  carried  in  the  affirmative — yeas  59,  nays  30. 

It  was  then  agreed,  without  a  division,  to  fill 
the  several  other  blanks  with  the  same  sums  al- 
lowed by  the  act  of  March,  1799,  to  the  Comp- 
troller, tne  Treasurer,  the  Atiditor,  the  Register, 
and  the  Accountants  of  the  War  and  Navy  De- 
partments. 

On  filling  the  blank  respecting  the  Postmaster 
General,  Nir.  Lton  moved  to  filTit  with  $3,500. 

Lost,  without  a  division. 

It  was  then  agreed  to  fill  it  with  $3,000,  and 
that  respecting  the  Assistant  Postmaster  General 
with  $1,700. 

Mr.  EusTis  moved  an  amendment  to  the  first 
section,  so  as  to  make  it  read  ^*  that,  from  the  end 
of  the  present  year,  the  following  annual  compen- 
sations, as  establislied  by  an  act  passed  on  the  2d 
of  March,  1799,"  dtc. 

This  motion  was  opposed  by  Messrs.  Lownoes 
and  GooDARD. 

Carried — yeas  65,  nays  43. 

The  Committee  then  rose  and  reported  the  bill, 
with  amendments,  which  the  House  immediately 
took  up. 

On  the  question  to  agree  to  the  first  amend- 
ment, (that  moved,  as  above,  by  Mr.  Eubtis.)  Mr. 
J.  Clat  hoped  it  would  not  be  agreed  to.  As  it 
decided  the  principle  of  the  bill,  he  called  for  the 
yeas  and  nays ;  which,  being  taken,  were — yeas  69, 
nays  46,  as  follows : 

YsAs — Willis  Alston,  jun.,  John  Archer,  David 
Bard,  William  Blackledge,  John  Boyle,  Joseph  Bryan, 
William  Butler,  George  W.  Campbell,  Levi  Casey, 
Thomas  Claiborne,  John  Clopton,  Frederick  Conrad, 
Jacob  Crowninshield,  Richard  Cutts,  John  Dawson, 
William  Dickson,  Peter  Early,  John  W.  Eppes,  Wil- 
liam Eustis,  William  Findley,  John  Fowler,  Jamea 
Gillespie,  Peterson  Goodwyn,  Edwin  Gray,  Samuel 
Hammond,  Wade  Hampton,  John  A.  Hanna,  Josiah 
Hasbrouck,  Daniel  Heister,  James  Holland,  David 
Holmes,  Walter  Jones,  William  Kennedy,  Nebemiah 
Knight,  John  B.  C.  Lucas,  Matthew  Lyon,  Andrew 
McCord,  William  McCreery,  David  Meriwether,  Sam* 
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nel  L.  Mitchill,  Thomas  Moore,  Anthony  New,  Tho- 
mas Newton,  jun.,  Joseph  H.  Nicholson,  Gideon  Olin, 
Beriah  Palmer,  John  Patterson,  Oliver  Phelps,  John 
Randolph,  jun.,  Thomas  M.  Randolph,  John  Rhea  of 
Tennessee,  Ciesar  A.  Rodney,  Erastus  Root,  Thomas 
Sandford,  Ebenczer  Seaver,  Tompson  J.  Skinner,  John 
Smilie,  John  Smith  of  New  York,  John  Smith  of 
yirg:inia,  Joseph  Stanton,  David  Thomas,  Philip  R. 
Thompson,  Abram  Trigg,  John  Trigg,  Philip  Van 
Cortlandt,  Joseph  B.  Vamum,  John  Whitehill,  Rich- 
ard Winn,  and  Thomas  Wynns. 

Nats — Nathaniel  Alexander,  Isaac  Anderson,  Geo. 
Michael  Bedinger,  Silas  Betton,  Phanuel  Bishop,  Ro- 
bert Brown,  John  Campbell,  William  Chamberlin, 
Martin  Chittenden,  Clifton  Claggett,  Joseph  Clay, 
Matthew  Clay,  John  Davenport,  Thomas  Dwight,  John 
B.  Earle,  James  Elliott,  Calvin  Goddard,  Thomas 
Griffin,  Gaylord  Griswold,  Seth  Hastings,  Joseph 
Heister,  William  Hoge,  David  Hough,  Benjamin  Hu- 
ger,  Samuel  Hunt,  Michael  Leib,  Joseph  Lewis,  jun., 
Thomas  Lewis,  Thomas  Lowndes,  Nahum  Mitchell, 
Jeremiah  Morrow,  Thomas  Plater,  Samuel  D.  Purvi- 
ance,  Jacob  Richards,  Thomas  Sammons,  Richard 
Stanford,  James  Stephenson,  John  Stewart,  Samuel 
Taggart,  Samuel  Tenney,  Samuel  Thatcher,  George 
Tibbits,  Isaac  Van  Home,  Peleg  Wadsworth,  Marma- 
dukc  Williams,  and  Joseph  Winston. 

The  second  amendment  was  to  fill  the  blank  io 
relation  to  the  Secretary  of  State  with  $5,000. 

Mr.  J.  Randolph  observed,  that  as  this  ques- 
tion would  more  correctly  than  the  last  try  the 
sense  of  the  House  on  the  principle  of  the  bill,  he 
desired  the  taking  the  yeas  and  nays;  which,  be- 
ing taken,  were — yeas  83,  nays  28,  as  follows: 

Y»As — Willis  Alston,  jun.,  Nathaniel  Alexander, 
Isaac  Anderson,  John  Archer,  David  Bard,  George  Mi- 
chael Bedinger,  Silas  Betton,  William  Blackledge, 
John  Boyle,  Robert  Brown,  Joseph  Bryan,  William 
Butler,  George  W.  Campbell,  John  Campbell,  Levi 
Casey,  Clifton  Claggett,  Thomas  Claiborne,  John 
Clopton,  Frederick  Conrad,  Jacob  Crowninshield,  Rich- 
ard Cutts,  John  Dawson,  William  Dickson,  Thomas 
Dwigkt,  Peter  Early,  James  Elliot,  John  W.  Eppes, 
William  Eustis,  William  Findley,  John  Fowler,  James 
Gillespie,  Peterson  Goodwyn,  Edwin  Gray,  Samuel 
Hammond,  Wade  Hampton,  John  A.  Hanna,  Josiah 
Hasbrouck,  Daniel  Heister,  James  Holland,  David 
Holmes,  Benjamin  Huger,  Samuel  Hunt,  Walter 
Jones,  William  Kennedy,  Nehemiah  Knight,  Thomas 
Lowndes,  John  B.  C.  Lucas,  Matthew  Lyon,  Andrew 
McCord,  William  McCreery,  Samuel  L.  Mitchill,  Jere- 
miah Morrow,  Anthony  New,  Thomas  Newton,  jun., 
Joseph  H.  Nicholson,  Gideon  Olin,  Beriah  Palmer, 
John  Patterson,  Oliver  Phelps,  Samuel  D.  Punriance, 
John  Randolph,  jun.,  Thomas  M.Randolph*  John  Rhea 
of  Tennessee,  Erastus  Root,  Thomas  Sandford,  Ebe- 
nezer  Seaver,  Tompson  J.  Skinner,  John  Smilie,  John 
Smith  of  New  York,  John  Smith  of  Virginia,  Joseph 
Stanton,  Samuel  Taggart,  Samuel  Tenney,  Samuel 
Thatcher,  David  Thomas,  Philip  R.  Thompson,  Abram 
Trigg,  John  Trigg,  Philip  Van  Cortlandt,  Joseph  B. 
Vamum,  John  Whitehill,  Richard  Winn,  and  Thomas 
Wynns. 

Nats— Phtnuel  Bishop,  William  Chamberlin,  Mar- 
tin Chittenden,  Joseph  Clay,  Matthew  Clay,  John  B. 
Earle,  Calvin  Goddard,  Thomas  Griffin,  Gaylord  Gris- 
wold, Seth  Hastings,  Joseph  Heister,  William  Hoge, 
David  Hough,  Michael  Leib,  Joseph  Lewis,  jun.,  Tho- 


mas Lewis,  David  Meriwether,  Thomas  Moore,  Jacob 
Richards,  Cssar  A.  Rodney,  Thomas  Sammons,  Rich- 
ard Stanford,  James  Stephenson,  John  Stewart,  George 
Tibbits,  Isaac  Van  Home,  Marmadnke  Williams,  and 
Joseph  Winston. 

The  remainder  of  the  report  was  then  a^eed 
to,  without  a  division; 

When  the  question  on  engrossing  the  bill  for  a 
third  reading  on  Monday  was  taken  by  yeas  and 
nays,  and  carried  in  the  affirmative — yeas  78,  nays 
28,  as  follows : 

YxAs — Willis  Alston,  jun.,  Nathaniel  Alexander, 
Isaac  Anderson,  John  Archer,  David  Bard,  Silas  Bet- 
ton, William  Blackledge,  John  Boyle,  Robert  Brown, 
Joseph  Bryan,  William  Butler,  George  W.  Campbell, 
John  Campbell,  Levi  Casey,  Clifton  Claggett,  Thomas 
Claiborne,  John  Clopton,  Frederick  Conrad,  Jacob 
Crowninshield,  Richard  Cutts,  John  Dawson,  William 
Dickson,  Peter  Early,  James  Elliot,  John  W.  Eppes, 
William  Eustis,  William  Findley,  John  Fowler,  Jamea 
Gillespie,  Peterson  Goodwyn,  Edwin  Gray,  Samuel 
Hammond*,  Wade  Hampton,  John  A.  Hanna,  Josiah 
Hasbrouck,  Daniel  Heister,  James  Holland,  David 
Holmes,  Benjamin .  Huger,  Walter  Jones,  William 
Kennedy,  Nehemiah  Knight,  Thomas  Lowndes,  John 
B.  C.  Lucas,  Matthew  Lyon,  Andrew  McCord,  Wil- 
liam McCreery,  Samuel  L.  Mitchill,  Jeremiah  Morrow, 
Anthony  New,  Thomas  Newton,  jun.,  Joseph  H. 
Nicholson,  Gideon  Olin,  Beriah  PsJmer,  John  Patter- 
son, Oliver  Phelps,  Samuel  D.  Purviance,  John  Ran- 
dolph, jun.,  Thomas  M.  Randolph,  John  Rhea  of  Ten- 
nessee, Erastus  Root,  Thomas  Sandford,  Ebeneser 
Seaver,  Tompson  J.  Skinner,  John  Smilie,  John  Smith 
of  New  York,  John  Smith  of  Virginia,  Joseph  Stanton, 
Samuel  Tenney,  David  Thomas,  Philip  R.  Thompson, 
Abram  Trigg,  John  Trigg,  Philip  Van  Cortlandt,  Jo- 
seph B.  Vamum,  John  Whitehill,  Richard  Winn,  and 
Thomas  Wynns. 

Nats — George  Michael  Bedinger,  Phanuel  Bishop, 
William  Chamberhn,  Martin  Chittenden,  Joseph  Cl»y, 
Matthew  Clay,  John  Davenport,  Thomas  JDwight, 
John  B.  Earle,  Calvin  Goddard,  Gaylord  Griswold, 
Seth  Hastings,  Joseph  Heister,  William  Hoge,  Michael 
Leib,  Joseph  Lewis,  jun.,  David  Meriwether,  Thomas 
Moore,  Jacob  Richards,  Cesar  A.  Rodney,  Thomas 
Sammons,  Richard  Stanford,  James  Stephenson,  John 
Stewart,  George  Tibbits,  Isaac  Van  Home,  Manna- 
duke  Williams,  and  Joseph  Winston. 


Monday,  November  21. 

Two  other  members,  to  wit:  Simeon  Bald- 
win and  Benjamin  Tallmadoe,  from  Conoecti- 
cut,  appeared,  produced  their  credentials,  were 
qualified,  and  took  their  seats  in  the  House. 

The  Speaker  laid  before  the  House  sundry  de- 
positions and  other  papers  transmitted  from  Ke- 
nawha  county,  in  the  State  of  Virginia,  respect- 
ing the  contested  election  of  Thomas  Lewis,  one 
of  the  members  returned  to  serve  in  this  House 
for  the  said  State;  which  were  ordered  to  be  re* 
ferred  to  the  Committee  of  Elections. 

SALARIES  OF  CERTAIN  OFFICERS. 

The  bill  fixing  the  salaries  of  certain  officers 
therein  mentioned,  was  read  the  third  time,  and 
on  the  question,  "  Shall  the  bill  pass?" — 

Mr.  Taggart  said : — I  rise,  Mr.  Speaker,  foe  the 
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purpose  of  stating  some  reasons  for  the  vote  which 
It  is  probable  I  shall  give  on  the  passing  of  the 
bill  now  before  the  House.  I  feel  no  hostility  to 
the  principle  of  the  bill  in  general.  I  am  not 
certain  that  any  of  the  specific  sums  contenoplat- 
ed  as  salaries  are  too  high.  With  the  official 
duties  of  several  of  the  Departments  I  am  unac- 
quainted, and  therefore  consider  myself  as  not 
being  a  competent  judge.  With  respect  to  some 
of  them,  however,  when  we  bring  into  view  the 

Seat  importance  of  the  trust  to  the  United  States, 
e  high  responsibility  of  the  respective  officers, 
and  the  talents  necessary  for  the  prompt  discharge 
cf  the  duties,  I  am  persuaded  the  salaries  are  not 
too  high.  This  I  view  to  be  particularly  the  case 
with  the  Secretaries  of  State  and  of  the  Treasury. 
I  believe,  sir,  that  where  an  office  is  of  such  hieh 
trust  and  responsibility  as  to  require  men  of  the 
^rst  characters  for  talents  and  integrity  to  fill  it, 
it  is  the  truest  economy  for  Government  to  give 
such  encouragement  as  shall  be  adequate  to  the 
calling  forth  of  those  talents.  Though  the  time 
has  been  in  our  country  (and  possibly  may  again 
arrive)  when  there  was  a  loud  call  upon  the  pa- 
triotism of  individuals  to  make  important  sacri- 
fices, both  of  their  own  property  and  ease,  for  the 
public  good,  yet  in  a  time  of  profound  peace  and 
national  prosperity — when  we  are  blessed  with  a 
reffular  Government — a  productive  revenue,  and 
a  rail  Treasury,  adequate  to  ail  necessary  expen- 
ses— for  a  man  to  abandon  the  superintendence  of 
his  domestic  concerns,  and,  for  a  great  proportion 
of  bis  time,  the  comforts  of  domestic  life,  and,  as 
is  frequently  the  case,  the  emoluments  of  a  lucra- 
tive profession,  aAl  embark  in  the  public  service 
without  an  adequate  compensation,  is  a  species 
of  sacrifice  which  the  public  has  no  rieht  to  ex- 
pect from  individuals.  I  make  no  doubt  but  the 
nighest  departments  of  State  may  be  filled  for  a 
less  sum  than  the  one  contemplated  in  this  bill. 
But  to  starve  the  Departments  by  rendering  the 
•salaries  inadequate  to  the  calling  forth  the  first 
talents  of  the  nation,  is  the  way  to  have  them 
either  filled  with  men  unequal  to  the  trust,  or  to 
force  worthy  men,  who  have  it  at  their  option  to 
follow  other  honorable  and  lucrative  employments, 
frequently  to  abandon  the  public  service,  thereby 
exposing  the  Department  to  such  frequent  changes 
and  resignations  as  must  be  highly  injurious  to 
the  public.  By  saving  in  this  way  three  or  four 
thousand  dollars,  we  may  run  the  hazard  of  losing 
millions,  by  having  the  business  pass  into  in- 
experienced and  unskilful  hands,  while,  had  an 
adequate  compensation  been  allowed,  the  man  of 
real  ralentsand  integrity  would  have  felt  an  hon- 
est pride  in  continuing  in  the  public  service,  and 
discharging  the  duties  of  his  office  with  prompt- 
ness and  fidelity.  Some  have  in  this  House  spoken 
warmly  of  the  merits  of  the  gentlemen  who  fill 
the  respective  Departments.  I  have  no  disposi- 
tion to  detract  from  their  merits.  But  I  appre- 
hend, Mr.  Speaker,  that  this  is  not  a  princ.ple 
'which  ought  to  have  the  least  influence  in  fizmg 
•the  quantum  of  salaries  for  the  several  Depart- 
ments, and  1  trust  is  not  the  motive  with  any  gen- 
tleman on  this  floor.    Perhaps  these  Departments 


never  have  been  and  never  will  be  filled  by  men 
for  whom  every  member  of  this  House  has  an 
equal  esteem.  Perhaps  there  never,  either,  was 
or  will  be  a  time  when,  if  the  members  of  this 
House  were  to  consult  their  own  feelings  of  per- 
sonal attachment,  they  would  not,  some  of  them, 
at  least,  be  led  to  make  a  discrimination  in  the 
several  heads  of  Departments.  But  the  feelings 
of  private  esteem  and  friendship  ought,  in  my 
opinion,  to  have  no  influence  whatever  in  fixing 
the  quantum  of  salaries.  The  only  principles  by 
which,  as  I  apprehend,  the  House  ought  to  t>e  gov- 
erned in  making  the  specific  appropriation,  are  the 
importance  of  the  office  itself  to  the  United  States, 
the  responsibility  of  the  respective  officers,  i^nd 
the  talents  necessary  for  the  discharge  of  their 
high  trust.  In  this  view  of  the  subject,  I  do  not 
know  that  the  salaries  are  too  high,  and  shall  not 
oppose  the  passing  of  the  bill  now  before  the 
House.  But  to  the  passing  of  the  bill  in  its  pres- 
ent form  I  shall  have  objections,  arising  chiefly 
from  the  amendment  introduced  by  my  colleague 
from  Massachusetts,  (Mr.  Eustis.)  Having 
formed  a  high  opinion  of  the  candor,  and  having 
been  several  times  witness  to  the  accuracy  of  that 
gentleman  upon  the  floor  of  this  House,  conjec- 
ture has  been  busy  in  inquiring  what  could  pos- 
sibly be  his  motive  for  introducing^  and  what  pos- 
sible advantages  the  bill  could  receive  by  being 
encumbered  with  the  above  amendment?  If  the 
bill  cannot  stand  on  the  footing  of  lis  own  intrin- 
sic merits,  it  ought  to  be  abandoned.  Why,  then, 
shall  we  attempt  in  an  indirect  way  to  prop  it? 
For  myself,  I  can  conjecture  only  two  reasons  for 
which  a  clause  of  this  kind  should  be  introduced. 
Either  it  must  be  adapted  to  the  circumstances  of 
those  who  "^ere  members  of  this  House  when  the 
law  of  1799  was  passed,  and  who  opposed  the  en- 
acting of  that  law,  to  come  forward  in  an  indirect 
manner  and  practically  own  that  their  opposition 
to  that  law  was  wrong.  If  this  is  meant,  I  can 
certainly  have  no  objection  to  gentlemen  confess- 
ing an  error,  though  the  confession  should  be 
made  in  an  mdirect  manner.  I  conclude,  how- 
ever, that  this  is  not  the  intention ;  therefore,  does 
not  the  language  of  the  amendment,  apparently, 
at  least,  amount  to  this?  We  have  a  secret  con- 
viction that  the  law  in  question  is  not  quite  right, 
but  we  do  not  wish  to  disoblige  our  friends  by 
lowering  the  salaries,  and  we  do  no  more  than  the 
majority  of  both  Houses  did  in  1799,  to  oblige 
their  friends ;  and  in  order  to  show  that  we  do  no 
worse,  we  will  allude  to  that  law^  and  make  it  the 
basis  of  the  present,  thereby  making  it  the  scape- 
goat to  bear  our  transgressions.  But  should  this 
be  intended,  I  think  it  will  by  no  means  answer 
the  purpose.  Reformation,  particularly  with  re- 
gard to  salaries  as  well  as  other  expenses,  was 
what  was  called  for  and  expected.  It  will  not 
satisfy  that  expectation  to  say  we  have  done  no 
worse  than  the  Congress  of  1799.  As  I  had  not 
at  that  time  the  honor  to  be  a  member  of  this 
House,  and  consequently  can  have  no  confession 
to  make ;  and  as  I  feel  a  willingness  that  the  law 
should  stand  upon  the  footing  of  its  own  intrinsic 
merits,  independent  of  the  law  of  1799,  which  has 
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already  once  died  a  natural  death, and  after  being 
again  revived  is  upon  the  point  of  expiring,  I  feel 
opposed  to  this  amendment.  But,  Mr.  Speaker,  1 
have  still  a  farther  objection  to  it.  By  means  of 
this  amendment,  the  bill,  which  was  before  suffi- 
ciently plain  to  the  meanest  capacity,  becomes 
perplexed,  and  apparently,  at  least,  at  variance 
with  itself.  The  bill  now  before  the  House  pro- 
poses to  fix  the  salaries  of  these  officers.  It  was 
only  a  temporary  grant  for  three  years.  I  do  not 
understand  that  any  permanent  law  was  ever 
made  for  fixing  the  salaries  of  these  officers,  only 
the  law  of  1789,  which  fixed  the  salaries  of  the 
two  Secretaries  of  State  and  of  the  Treasury  at 
^3,500  each,  and  the  others  in  proportion.  The 
object  of  the  present  bill  is  to  fix  permanent  sala- 
ries. But  professedly  to  fix  these  upon  the  prin- 
ciples of  a  law  which  did  not  fix,  and  never  was 
intended  to  Rx  them,  appears  to  me  to  render  the 
biU  completely  inconsistent  with  itself.  I  hum- 
bly conceive,  therelore,  that  the  amendment  in- 
troduced by  my  colleague  from  Massachusetts  is 
not  only  needless,  but  tends  to  destroy  the  force 
and  consistency  of  the  bill  itself;  and  for  these 
reasons,  though  not  opposed  to  the  general  prin- 
ciples of  the  bill,  I  cannot,  in  its  present  form,  give 
it  my  vote. 

Mr.  Hastings. — Mr.  Speaker,  I  am  one  of  those 
who  are  willing  to  allow  to  every  public  officer  a 
reasonable,  just,  and  honorable  compensation  for 
his  services.  I  am  for  annexing  to  tne  great  and 
important  offices  of  our  Government  such  salaries 
as  shall  be  sufficient  to  induce  persons  of  suitable 
and  proper  talents  to  fill  them.  I  am  not  dispos- 
ed to  pay  our  public  officers  grudgingly  for  tneir 
labors;  out  I  think  the  salaries  we  propose  by 
this  bill  to  grant  are  too  high. 

By  the  law  of  1789,  the  salaries  of  Secretary 
of  State  and  Secretary  of  the  Treasury  were  each 
fixed  at  $3,500,  and  the  salary  of  the  Secretary  of 
War  at  $3,000;  I  would  ask  if  those  salaries  did 
not  then  command  the  first  talents  of  the  coun- 
try ?  Was  not  Mr.  Jefierson  the  first  Secretary 
or  State  under  the  present  Government?  And 
did  he  resign  that  office  because  the  compensa- 
tion was  insufficient  ?  I  believe  not.  I  have  never 
understood  that  this  was  the  cause  of  his  resigna- 
tion. As  to  the  first  Secretary  of  the  Treasury. 
{General  Hamilton,)  when  we  consider  his  great 
professional  talents  as  a  lawyer,  and  the  great 
profits  he  might  have  made  by  the  exercise  of 
those  talents,  (probably  to  three  or  four  times  the 
amount  of  his  salary  as  head  of  the  Treasury  De- 
partment,) we  cannot,  I  think,  be  surprised  at  his 
resignation ;  it  must  be  more  a  matter  of  surprise 
that  he  should  have  ever  accepted  of  the  office ; 
or,  after  having  accepted  it,  that  he  should  have 
continued  in  it  so  long  as  he  did.  Did  the  first 
Secretary  of  War  (General  Knox)  resign  because 
his  salary  was  insufficient?  I  have  never  under- 
stood that  to  have  been  his  reason  for  resigning. 
But  admittingthattheinsufficiencyof  salaries  was 
the  only  reason  which  induced  those  gentlemen 
to  resign  their  offices.  I  then  ask,  was  there  any 
difficulty  in  finding  persons  of  suitable  talent  to 
fill  those  offices  for  the  same  compensations  al- 


lowed to  their  predecessors?  This,  I  believe, 
will  not 'be  pretended.  What,  then,  were  the  rea- 
sons for  augmenting  the  salaries  of  those  officers 
in  1799?  The  reasons  have  been  stated  in  the 
course  of  the  debate — a  war  had  been  raging  ia 
Europe  for  four  or  ^ve  years,  and  one  of  the  efiects 
of  that  war  upon  this  country  was  to  advance  the 

f^rice  of  provisions  and  most  of  the  necessaries  of 
ife  beyond  what  perhaps  had  ever  before  been 
known  in  this  country.  Flour  at  that  time,  wa 
are  told,  was  sold  for  fifteen  and  sixteen  dollars  a 
barrel,  which  is  now  selling  for  six  and  seven  dol- 
lars. House  rents,  we  are  also  told,  were  much 
higher  at  that  time  in  Philadelphia  than  at  the 
present  time.  These  are  some  of  the  reasons 
which  I  presume  then  induced  the  National  Le* 
gislature  to  increase  the  salaries  of  certain  officers 
of  the  Government  for  a  limited  time  only ;  the 
inquiry  then  is,  have  the  causes  which  gave  rise 
to  the  temporary  augmentation  of  salaries  in  1799 
ceased  to  exist?  If  they  have,  ought  not  the  ef- 
fect also  to  cease?  I  would  ask,  if  it  costs  the 
heads  of  Departments  as  much  to  live  in  this  city 
now  as  it  did  in  Philadelphia  in  1799?  Are  house 
rents  as  high,  or  have  they  ever  been  as  high  in  this 
city  as  in  Philadelphia?  I  apprehend  it  will  not 
be  pretended  that  this  now  is  or  ever  has  been  the 
case.  1  have  been  informed  that  house  rents  in 
most  parts  of  this  city,  except  just  in  the  neigli- 
borhood  of  the  Capitol,  have  (within  twelve  or 
eighteen  months  past)  fallen  forty  or  fifty  pet 
cent.,  and  that  within  the  same  time  rents  for 
houses  the  nearest  to  the  Capitol  have  fallen  from 
twenty  to  twenty-five  per  cent  Are  provisions 
as  high  now  in  this  city,  or  in  Philadelphia,  or  in 
any  part  of  the  country,  as  they  were  in  1799? 
Is  flour  now  selling  for  fifteen  or  sixteen  dollars 
a  barrel,  and  other  articles  of  produce  and  of  the 
first  necessity,  in ihe  same  proportion?  Are  the 
heads  of  Departments,  whose  salaries  we  now 
propose  to  augment,  in  a  situation  which  obliges 
them  to  receive  and  entertain  more  company  in 
this  city  than  in  Philadelphia  ?  At  a  time,  then, 
when  tne  prices  of  house  rent,  of  provisions,  ana 
many  articles  of  the  first  necessity,  are  reduced 
from  what  they  were  in  1799,  some  of  them  proba- 
bly to  nearly  their  standard  prices  in  1789,  yet  in 
these  times  of  economy,  when  the  cry  is  to  save 
the  public  money,  we  are  about  to  give  an  in- 
stance of  our  love  of  economy,  by  increasing  the 
salaries  of  certain  officers  of  our  Government. 

One  of  my  colleagues  has  assigned  as  one  of 
his  reasons  tor  the  proposed  augmentation  of  sal- 
aries, that  a  war  had  recommenced  in  Europe,  and 
that  this  war  may  produce  the  same  efiects  in 
this  country,  in  raising  the  price  of  produce  and 
articles  of  the  first  necessity,  which  the  last  war 
produced.  But  will  it  not  be  prudent  and  proper 
for  us  to  wait  and  know  whether  the  same  effects 
are  produced  bv  the  present  European  war,  be> 
fore  we  undertaxe  to  increase  salaries?  Although 
my  colleague  does  not  now  consider  the  proponed 
salaries  to  be  too  high,  yet  I  find  that  in  1799, 
when  house  rent  and  provisions,  I  apprehendL 
were  much  higher  than  they  now  are,  he  votea 
against  the  temporary  augmentation  of     * 
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a^iost  those  salaries  which  it  is  now  the  object 
of  this  bill  permanently  to  establish.    He  says, 
also,  that  he  has  not  heard  any  complaints  a^inst 
salaries  in  that  part  of  Massachusetts  in  which  he 
lives.     No  doubt  my  colleague  is  correct;   but 
compare  the  salaries  proposed  to  be  increased  by 
this  bill  with  the  salaries  of  other  persons  in  the 
Government,  with  the  pay  of  members  of  Con- 
gress, with  the  salaries  of  the  highest  State  offi- 
cers, and  they  appear  to  be  enormously  high.    In 
Massachusetts  the  Crovemor  has  a  yearly  salary  of 
92,666  66.    The  Judges  of  the  Supreme  Court, 
who,  in  holding  courts  in  the  several  circuits,  are 
obliged  to  be  absent  from  their  families  half  the 
year  or  more,  have  each  a  permanent  yeady  sal- 
ary something  short,  I  believe,  of  $1,200,  except 
the  Chief  Justice,  who  has  something  more  than 
that  sum  ;  the  Treasurer,  Secretary  of  the  State, 
and  Attorney  General,  each  permanent  salaries,  I 
think,  of  $1,000;  and  yet  I  have  never  understood 
that  there  has  been  any  difficulty  in  Massachu- 
cetts  in  procuring  suitable  and  proper  persons  to 
fill  those  important  offices.     I  oelieve,  however, 
that  for  a  few  years  past  some  temporary  grants 
have  been  made  by  the  State  to  those  officers 
^excepting  the  Governor)  in  addition  to  their 
nxed  salaries. 

The  bill  before  the  House  is  intended  to  in- 
crease and  make  permanent  the  salaries  of  the 
officers  therein  mentioned — the  law  of  1796  was 
only  temporary.  By  that  law  the  salaries  of  cer- 
tain officers  were  increased  for  special  and  suffi- 
cient reasons,  which  then  existed ;  but  now.  when 
those  reasons,  or  many  of  them,  no  longer  exist, 
we  are  about  to  auj^ment  salaries  and  render  per- 
manent those  which  were  only  limited  and  tem- 
porary. • 

Considering  the  increase  and  depreciation  of 
money,  arising  from  the  increase  of  bank  institu- 
tions and  other  causes,  perhaps  the  salaries  of  the 
officers  named  in  the  bill,  as  at  first  established  in 
1789,  may  now  be  considered  as  too  low ;  but  the 
great  augmentation  which  by  this  bill  we  propose 
to  make  to  some  of  those  salaries,  I  cannot  bat 
consider  as  too  high  for  the  present  time,  and  I 
must  therefore  vote  against  the  passage  of  the  bill. 
Mr.  Varnum. — My  two  colleagues  have  ex- 
pressed an  opinion,  in  which  I  agree,  that  the  sal- 
aries of  the  officers  mentioned  in  this  bill  as  fixed 
before  the  year  1799,  are,  under  the  existing  state 
of  things,  too  low  for  the  present  time ;  but  they 
have  drawn  different  conclusions  from  this  fact. 
I  believe  they  are  not  now  too  high,  and  shall 
therefore  vote  in  favor  of  the  bill.  For,  although 
I  voted  in  1799  against  the  bill  for  augmenting 
salaries,  I  believe  there  is  a  perfect  consistency  in 
the  vote  I  then  gave  and  in  that  which  I  shall  this 
day  give.  My  colleague  last  up,  has  stated  that 
rents  are  fifty  per  cent,  lower  in  this  city  than 
they  were  at  Philadelphia  in  1799.  For  such  an 
opinion  I  can  find  no  data.  In  my  mind,  the  state- 
ment is  highly  erroneous,  and  I  believe  the  other 
statements  of  the  gentleman  are  equally  errone- 
ous. I  wish  he  had  brought  forward  the  data  on 
which  he  hazarded  such  statements.  He  further 
states  that  provisions  are  at  present  forty  or  fifty 


per  cent,  lower  than  they  then  were.  This  re- 
mark may,  perhaps,  be  just  in  its- application  to 
bread,  but  it  will  apply  to  that  article  only ;  and 
this  arises  from  circumstances  of  a  temporary  na- 
ture, well  known  to  every  member  of  the  House. 
There  were  greater  crops  of  wheat  the  Summer 
before  the  last  than  were  ever  before  known,  and 
the  surplus  of  those  crops  now  on  band  has  re- 
duced the  price.  My  colleague  lives  in  the  midst 
of  a  country  where  one  great  staple  article,  beef, 
is  raised  in  great  quantities.  I  will  ask  him  whe- 
ther that  article  has  been  higher  at  any  period 
since  1799  than  it  has  been  for  three  months  past? 
You  may  go  tbroagh  all  the  other  articles  of  liv- 
ing, and  you  will  find  them,  on  the  average,  to 
be  about  the  same  thing  that  they  were  in  1799. 
But  will  my  colleague  say  that  any  kind  of  man- 
ual labor  is  now  lower  tnan  it  was  at  that  time? 
He  will  not.  He  must  acknowledge  that  the  re- 
verse is  the  case  in  the  country  where  he  lives, 
and  that  a  laboring  man  is  there  enabled  to  pro- 
core  more  for  the  occupation  of  his  time  than  he 
could  five  years  ago.  These  being  the  facts,  the 
conclusions  of  my  colleague  do  not  hold,  when 
the  principles  on  which  he  founds  them  do  not 
exist.  I  have  reasons  which  justify  me  for  voting 
for  the  bill.  I  believe  that  a  person  in  gented 
life  might  entertain  company  in  Philadelphia  in 
the  year  1799  as  well  for  $3,500  as  he  can  here 
at  this  time  for  $5,000.  If  this  be  a  fact,  of  which 
I  have  no  doubt,  the  salaries  allowed  by  this  bill 
bear  only  a  proper  proportion  to  those  that  then 
existed. 

My  colleague'observes  that  we  are  in  favor  of 
making  this  bill  perpetual.  But  he  will  recollect 
that  the  other  day  a  resolution  was  introduced  for 
making  it  temporary.  Yet  he  voted  -against  it, 
and  though  he  now  acknowledges  that  the  sala- 
ries, as  they  stood  before  the  year  1799,  were  too 
low,  yet  he  does  not  make  any  specific  proposition 
to  increase  them,  but  contents  himself  with  voting 
against  the  whole  bill. 

My  colleague  has  additional  reasons  for  voting 
against  this  bill,  inasmuch  as  it  is  propped  up,  he 
says,  by  the  act  of  1799.  I  voted  for  the  amend- 
ment to  which  the  gentleman  refers  for  this  rea- 
son :  When  the  last  act  on  this  subject  passed,  we 
heard  it  echoed  and  re-echoed  through  the  news* 
papers  that  an  economical,  saving  Administra- 
tion had  raised  their  own  salaries;  and  to  prove 
this,  a  contrast  must  be  made  in  distinct  columns 
between  the  salaries  as  they  existed  previously  to 
the  passage  of  the  act  of  1799  and  as  they  tnen 
stood ;  and  in  some  districts  pf  the  country  the 
people  were  deceived,  and  made  to  believe  that 
this  Administration,  instead  of  continuing,  had 
raised  the  salaries.  This,  together  with  the  cal- 
umny, industriously  circulated,  that  secret-service 
money  to  a  vast  amount  was  put  into  the  hands 
of  the  President,  alarmed  the  people.  To  prevent 
the  repetition  of  like  misrepresentation,  I  voted 
for  the  amendment. 

Mr.  V.  concluded  his  remarks  by  observing  that 
he  should  vote  for  the  bill  on  the  express  princi- 
ple that  it  did  not  give  to  Executive  officers  higher 
salaries  in  this  place  than  they  received  in  Pnila* 
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delphia.  In  addition  to  this  consideratioHj  is  it 
probable,  inquired  Mr  V.,  that  gentlemen  compe- 
tent to  the  discharge  of  the  high  daties  of  the 
first  ofiices  under  the  Government,  will  serve  as 
low  here  as  they  would  in  New  York  or  Phila- 
delphia? Will  they  have  no  reeard  to  the  pros- 
pect of  educating  a  rising  family  ?  Is  this  cir- 
cumstance no  inducement  to  an  individual  to  ac- 
cept a  lower  compensation  where  the  means  of 
educating  his  children  exist,  than  in  a  place  where 
they  are  not  to  be  lound  ? 

Mr.  Elliot. — I  feel  no  disposition  to  detain  the 
House  many  minutes  upon  this  question.  I  shall 
be  brief  in  my  remarks,  with  the  less  reluctance, 
from  the  reflection  that  it  is  almost  impossible, 
at  the  commencement  of  the  debate,  to  say  any- 
thiug  new  upon  the  subject.  But.  as  I  represent 
a  portion  ot  the  American  people,  than  whom 
none  are  more  attached  to  the  principles  of  politi- 
cal economy,  or  more  sparing  in  the  compensa- 
tion they  anord  their  public  officers,  and,  as  the 
views  I  take  are  somewhat  different  from  those 
of  any  gentleman  who  has  spoken,  I  must  be  in- 
dulged in  a  very  few  observations. 

I  candidly  confess,  sir,  that  I  have  not  examin- 
ed this  subject  with  that  minute  exactness  with 
which  I  wish  generally  to  investigate  subjects  of 
consequence  tnat  come  before  this  House.  To 
dispose  my  mind  for  a  decision,  I  do  not  wish  to 
calculate  the  exact  differences  between  the  prices 
of  house  rent,  beef,  flour,  or  butter,  at  Philadel- 
phia or  Washington,  in  1799,  or  1803 ;  I  do  not 
wish  to  ascertain  the  precise  sum  necessary  for 
the  support  of  a  family  in  gent&el  life  ;  I  do  not 
ask  what  were  the  political  sentiments  of  the  men 
who  raised  the  salaries  to  the  present  state ;  I  do 
not  ask  for  the  information  that  the  Governor  of 
Massachusetts  receives  two  thousand  six  hundred 
and  sixty-six  dollars  and  sixty-six  cents,  nor  do  I 
wish  to  inform  other  gentlemen  that  the  Governor 
of  Vermont  receives  but  seven  hundred  and  fifty 
dollars  as  an  annual  salary.  I  am  satisfied  witb 
general  views  of  the  state  of  society,  of  the  import- 
ance of  the  offices  in  question,  and  the  talents  requi- 
site for  the  discharge  of  their  duties.  Thesegeneral 
views  satisfy  me  that  the  blanks  in  the  bill  on 
the  table- have  not  been  filled  with  sums  too  large. 
I  think  it  unnecessary  to  attempt  to  form  a  scale 
of  the  relative  usefulness  of  those  persons  who 
may  fill  these  offices  at  different  times.  But  is  it 
possible  to  arrest  the  progress  of  society  and  man- 
ners ?  I  wish  we  could  be  as  simple  and  econom- 
ical as  the  ancient  Romans.  But  I  think  it  in 
vain  to  strive,  to  stop  the  progress  of  society  to 
refinement,  or  even  to  luxury  and  extravagance. 
The  present  question  is  not,  shall  we  augment 
salaries?  But,  shall  we  continue  them  as  they 
are?  Fears  seem  to  be  entertained  by  some  gen- 
tlemen, that  we  must  raise  them  hereafter,  and 
some  think  the  present  law  will  be  unpopular. 
We  ought,  undoubtedly,  to  raise  them  hereafter, 
if  it  should  be  necessary,  but  it  is  a  strong  argu- 
ment with  me  in  favor  of  the  bill,  that  the  quan- 
tum of  salary,  which  it  contemplates,  has  been 
established  for  some  years;  if  we  now  reduce  it, 
.we  shall  have  frequent  complaints,  and  probably 


just  ones,  of  its  insufficiency,  and  we  shall  annu- 
ally be  employed  in  augmenting  or  reducing.  I 
wish  to  make  these  salaries  permanent,  and  to  es- 
tablish them  on  such  a  liberal  basis,  that  there  will 
be  no  probability  of  our  being  called  upon  again 
very  soon  for  a  further  augmentation.  My  con- 
stituents are  attached  to  the  principles  of  econo- 
my. I  am  attached  to  them  myself.  But  I  be- 
lieve that  the  whole  people,  were  this  subject 
properly  explained  to  them,  would  be  satisfied,  al- 
though the  round  sums  with  which  the  blanks 
are  filled  seem  so  large  to  the  farmer  and  to  the 
day-laborer. 

While  I  do  my  duty,  I  am  regardless  of  the 
consequences  to  my  own  popularity,  which  may 
result  from  the  vote  which  I  shall  now  give.  I 
wish  for  no  popularity  which  is  not  founded  on 
independence  of  sentiment,  and  conduct  dictated 
by  a  liberal  policy. 

Mr.  Holland  said,  though  it  was  probable  he 
should  ultimately  vote  for  the  bill,  he  considered 
it  exceptionable  on  account  of  its  permanency. 
He  did  not  consider  this  a  proper  time  to  ^x  the 
permanent  salaries  of  their  officers.  He  looked  for- 
ward to  the  time  when  those  officers  might  exe- 
cute their  duties  for  a  lower  sum  than  that  at 
present  necessary.  The  present  situation  of  this 
city  rendered  their  diacharee  extremely  incoore- 
nient.  But  the  time  was  last  approaching  when 
the  city  itself  would  afford  talents  for  filling  these 
offices,  which  were  at  present  drawn  from  a  dis- 
tance. For  these,  and  other  reasons,  he  was  in 
favor  of  limiting  the  period  of  the  bill.  For  this 
purpose,  he  moved  a  recommitment  of  the  bill  to 
a  select  committee,  to  fix  a  limitation  to  it. 

Mr.  J.  Randolph. — I  know  of  no  object  for 
wbieh  this  bill  can  be  recommitted  but  to  delay 
the  proceedings  of  the  House.  I  am  satisfied  the 
worthy  mem^r  from  North  Carolina  hasnosach 
intention ;  but  such,  notwithstanding,  will  be  its 
effect.  What  has  been  the  course  pursued  in  this 
business?  A  gentleman  from  Virginia,  in  the 
first  instance,  made  a  motion  for  continuing,  for 
a  further  and  limited  time,  the  law  of  March, 
1799.  It  was  objected,  that  this  simple  proposi- 
tion did  not  give  the  individual  members  ot  the 
House  an  opportunity  of  canvassing  the  amount 
of  salary  allowed  by  that  bill  to  eacn  officer ;  and 
that  a  disposition  might  exist  to  increase  some 
and  to  diminish  other  salaries.  It  was  also  ob- 
jected that  a  temporary  provision  ought  not  to  ex- 
ist for  permanent  offices;  and  alleged  that  the 
House  ought  to  be  liberated  from  the  unpleasant 
necessity  of  discussing  the  subject  everf  two 
years.  On  this  ground  the  resolution  was  disa- 
greed to,  and  a  substitute  was  referred  to  the  Com- 
mittee of  Ways  and  Means.  That  resolution 
was,  not  that  it  was  expedient  to  continue  the 
law  of  1799.  for  a  particular  time,  but  that  it  was 
expedient  to  fix  by  law  the  salaries,  or,  in  other 
words,  to  make  them  permanent.    Not  make  them 

Eermanent.  by  putting  it  out  of  the  power  of  the 
legislature  at  any  time,  when  they  shall  see  fit,  to 
alter  them — for.  at  any  future  time,  they  will  have 
a  right  to  repeal  this  act — but  to  make  them  so  far 
permanent  as  to  relieve  Congress  from  discuss* 
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iDg  the  subject  every  session  of  a  Dew  Congress. 
Thus  instructed,  the  committee  reported  a  bill  in 
blank.    In  filling  up  these  blanks,  every  gentle- 
man possessed  the  rishi  of  objecting  to  every 
item.    The  sense  of  the  House  was  fairly  taken, 
and  the  result  was  a  determination  to  establish 
the  salaries  precisely  on  the  same  basis  fixed  by 
the  law  of  1799.    Now,  it  appears  to  me,  that  if 
there  really  are  any  electioneering  views  within 
or  without  these  walls,  which  I  am  sorry  to  see 
displayed  on  the  floor  of  this  House,  gentlemen 
will  be  willing  to  fix  the  responsibility  of  raising 
the  salaries  upon  certain  members,  and  other  gen- 
tlemen, if  actuated  by  such  motives,  will  not  fix 
the  responsibility  on  themselves,  but  place  it  where 
it  oujpfht  to  rest,  by  re-enacting  the  law  of  1799. 
Bur,  for  myself,  I  entertain  no  fear  of  the  public 
sentiment  respecting  any  measure  dictated,  as  this 
is,  by  a  regard  to  the  public  good.    I  believe  that, 
to  legislate  on  other  principles,  is  tacitly  to  say 
the  people  are  incompetent  to  their  own  govern- 
ment. 

So  much  as  to  the  recommitment  of  the  bill. 
When  I  came  into  the  House,  I  found  the  rever- 
end gentleman  from  Massachusetts  delivereng  his 
sentiments,  on  which  I  beg  leave  (o  offer  a  few 
remarks.  1  understood  the  reverend  gentleman 
as  maintaining  that,  in  the  discussion  of  this  bill 
on  a  previous  day,  the  salaries,  as  now  establish- 
ed by  law,  were  advocated  from  personal  friend- 
ship to  the  gentlemen  now  in  office.  I  can  only 
reply  for  myself  that  I  did  not  advocate  them  on 
that  principle,  and,  for  others,  that  if  they  advo- 
cated them,  from  that  principle,  it  altogether  es- 
caped my  notice.  Another  objection  of  the  rev- 
erend gentleman  is,  that  an  amendment,  made  by 
a  gentleman  from  the  same  State  with  himself, 
(Mr.  Bdstis,}  represents  these  salaries  as  the  same 
with  those  established  by  the  act  of  1799.  This 
is  either  a  matter  of  fact,  or  it  is  not.  Let  gentle- 
men examine  the  laws ;  let  them  compare  every 
salary  fixed  in  this  bill,  with  every  salary  estab- 
lished by  the  act  of  1799,  and  say  whether  they 
are  not  the  same.  If  this  is  the  fact,  can  the  in- 
sertion of  the  amendment,  which  is  at  most  an 
act  of  supererogation,  vitiate  the  whole  bill?  Is 
it  sufiicient  that  it  contains  a  declaration  of  a  fact 
which  no  one  can  deny. and  which  does  not  affect 
its  details,  to  vitiate  it?  When  the  gentleman 
began  his  observations,  I  had  not  taken  my  seat. 
There  may  have,  therefore,  been  some  observa- 
tions of  weight  which  I  did  not  hear.  But,  if  the 
rest  were  of  the  same  nature  with  those  I  did  hear, 
I  would  wish  it  were  consistent  with  the  rules  of 
our  proceeding  to  have  dispensed  with  the  read- 
ing, and  to  have  printed  the  speech  for  the  use 
of  the  members,  or  of  those  for  whom  it  was  in- 
tended. In  some  of  the  remarks  which  I  did  hear, 
the  reverend  gentleman  violated  all  the  rqles  or 
the  drama.  I  have  always  undefstood  that  the 
scape-goat  had  gone  into  the  wilderness,  and  was 
never  afterwards  heard  of.  But  a  few  days  since 
he  had  been  packed  off*  by  aeentlemanfrom  Con- 
necticut, loaded  with  our  political  sins.  Is  it  pos- 
sible, then,  that  since  last  Friday,  when  we  first 
heard  of  tkis  scape-igoat,  that  so  many  sins  have 


accumulated  upon  us  as  to  require  the  sending 
another  scape-goat,  in  expiation  of  them,  into  the 
wilderness?  The  reverend  gentleman  may,  how- 
ever, say  that  he  is  not  acquainted  with  the  rules 
of  the  drama,  and  that  they  have  nothing  to  do 
with  his  professional  concerns;  but  still  I  should 
have  supposed  him  better  acquainted  with  his 
profession,  than  to  have  introduced  this  scape- 
goat a  second  time. 

The  gentleman  from  North  Carolina  (Mr.  HoL-  ^ 
land)  has  taken  a  ground  that  will  defeat  his 
own  motion.  He  observes  that  there  is  not  at 
present  sufficient  talents  in  the  City  of  Washing- 
ton for  the  filling  of  these  offices ;  though  there 
may  be^  in  a  short  time.  I  should  be  happy  if 
the  citizens  of  Washington  comprised  persons 
capable  of  executing  all  the  great  offices  of  the 
Government;  but  I  should  look  with  regret  to 
that  time,  if  I  supposed,  when  it  arrived,  there 
could  .be  a  necessity  to  fill  those  offices  from  such 
persons ;  as  I  never  wish  to  see  the  time  when 
all  the  great  officers  of  the  Government  shall  be 
taken  from  a  disfranchised  Territory.  Independ- 
ent of  the  consideration  arising  from  the  proprie- 
ty of  obtaining  that  inform[ation,  which  can  only 
arise  from  a  selection  of  men  from  the  different 
parts  of  the  Union,  I  never  wish  to  see  the  time 
when  these  great  officers  shall  be  taken  from  men 
not  endowed  with  the  blessings  of  self-govern- 
ment. 

For  these  reasons,  I  hope  the  bill  will  pass,  and 
that  this  discussion  will  be  laid  aside,' until,  at 
some  future  day,  it  may  be  considered  proper  to 
enter  into  an  inquiry  as  to  the  expediency  of  re- 
ducinfi^  or  increasing  the  salaries.  I  believe,  how- 
ever, from  the  progress  of  society  and  the  depre- 
ciation of  money,  the  time  will  never  come  wnen 
it  will  be  expedient  to  reduce  them. 

I  will  now  say  a  word  in  reply  to  the  gentle- 
man from  Massachusetts,  (Mr.  Hastings,)  who 
advocates  a  reduction  of  salaries,  not  because  they 
are  too  high  for  men  of  eminent  professional  tal- 
ents, but  because  they  are  enough  for  the  men 
now  in  office.  I  unaerstood  hitn  as  saying  the 
present  salary  w^s  not  too  much  for  a  gentleman 
once  Secretary  of  the  Treasury,  (Mr.  Hamilton,) 
respecting  whom  the  only  wonder  was,  that  he 
had  accepted  that  office,  or,  having  accepted  it, 
had  so  long  continued  to  hold  it. 

Mr.  Hastings  desired  to  explain.  He  had  stated 
that  the  first  Secretary  of  State  (Mr.  Jefferson) 
had  not  resigned  his  office  because  his  compensa- 
tion was  too  small.  He  had  stated  that  the  Sec- 
retary of  War  had  not,  he  believed,  resigned  sole- 
ly on  that  account.  He  had  stated  that  it  was  a 
matter  of  surprise,  that  a  gentleman  of  such  great 
professional  talents  as  the  first  Secretary  of  the 
Treasury,  had  ever  accepted,  or.  having  accepted, 
had  so  long  continued  to  hold  tne  office.  * 

While  up,  he  would  reply  to  his  colleague  (Mr. 
Varndm,)  who  had  asked  if  beef  and  other  arti* 
cles  were  not  higher  at  present  than  they  ever 
had  been  in  the  part  of  the  country  in  which  he 
lived.  He  would  answer  that  they  had  not  been 
so  high  in  that  part  of  the  counsry  for  two  or 
three  years  past,  as  they  were  in  the  year  1799. 
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Mr.  Randolph. — I  assure  the  gentleman  from 
Massachuseits  that  it  is  no  part  of  my  intention 
to  enter  into  a  comparative  view  of  the  merits  of 
the  oflUcers  of  the  present  Administration  and 
those  of  the  last. 

I  regret  that  the  gentleman  from  Massachusetts, 
(Mr.  Varnum,)  who  possesses  so  strong  a  claim 
to  the  consideration  of  the  House,  should  have 
made  an  exposition  calculated  to  repel  newspa- 
per animadversion.  I  believe  that  it  is  a  task  be- 
yond the  power  of  that  gentleman,  or  any  other, 
to  check  Its  misrepresentations.  I  believe,  like- 
wise, that  it  is  enough  for  a  member  of  this  House 
to  repel  arguments  adduced  on  this  floor,  without 
descending  to  a  warfare  with  the  editors  of  news- 
papers. 

Mr.  Holland  said,  he  was  very  far  from  in- 
tending to  say  that  the  time  was  near  at  hand 
when  all  the  offices  might  be  filled  by  persons  re- 
siding in  this  city.  He  only  meant  to  say  that 
some  choice  might  be  made  from  among  them ; 
and  that  the  inducements  would  hereafter  be 
greater  to  gentlemen  to  come  forward  than  they 
were  now.  The  only  inducement  that  could  now 
operate,  was  a  sense  df  public  duty.  By  coming 
here,  gentlemen  are  placed  in  a  state  of  exile,  and 
cut  off  from  all  society. 

Mr.  Smilie. — 1  hope,  before  this  bill  shall  be 
recommitted,  we  shall  hear  better  reasons  for  it 
than  have  been  yet  adduced.  I  am  sure,  if  the 
gentleman  from  North  Carolina  will  candidly  ex- 
amine the  reasoning  he  has  used,  he  will  be  con- 
vinced there  is  no  force  in  it.  Does  he  really  sup- 
pose that  we  shall  ever  see  a  state  of  society  in 
which  we  shall  be  subjected  to  less  expense  than 
at  present?  As  society  progresses,  so  will  ex- 
penses. But  1  am  against  the  recommitment  for 
another  reason.  This  is  a  disagreeable  subiect  to 
come  before  this  House ;  and  I  would  wish  g[en- 
tlemen  in  favor  of  making  a  temporary^  provision, 
to  reflect  that  we  are  not  now  about  giving  these 
salaries  a  Constitutional  establishment;  that  is 
not  in  our  power;  we  are  no  more  making  them 
permanent  than  we  have  already  made  perma- 
nent the  salaries  of  the  President  and  Vice  Presi- 
dent, and  our  own  compensations.  If  this  bill 
passes,  it  will  put  the  salaries  of  the  officers  pro- 
vided for  in  it  onthesame  footing  with  them.  It 
will  remain  with  the  Legislature,  at  any  future 
time,  to  raise  or  diminish  them  according  to  the 
circumstance  of  the  country.  As  to  a  future  di- 
minution of  them,  I  have  no  idea  of  it;  on  the 
contrary,  I  believe  that  men  younger  than  myself, 
will  live  to  see  the  time  when  they  will  be  raised. 
An  opposition  to  this  bill  may  be  considered  by 
some  gentlemen  as  the  road  to  popularity.  But 
this  consideration  shall  never  influence  me.  I 
believe  the  only  road  to  popularity  is  to  do  what 
we  think  right,  and  what  our  consciences  ap- 
prove. It  has  always  been  a  principle  with  me 
to  have  as  few  officers  as  possible,  and  to  pay  them 
well  for  their  services. 

My  colleague  (Mr.  Clay)  has  dropped  an  idea, 
that  it  is  the  wish  of  the  people  that  these  salaries 
should  be  reduced.  If  it  is  the  wish  of  the  people 
of  his  district,  I  cannot  say  that  it  is  the  wish  of 


the  people  of  mine.  I  voted  last  year  for  conlin* 
uing  these  salaries,  and  yet  my  constituents  have 
never  blamed  me ;  indeed,  I  have  not  heard  the  bub- 
ject  mentioned  by  them.  I  have  confidence  in  the 
good  sense  of  the  people,  and  I  believe  that  this 
discontent  is  not  with  the  people.  Have  we  not 
good  reason  to  expect  that  they  will  be  satisfied  ? 
Are  not  the  great  reductions  we  have  made  in  the 
expenses  of  the  Government  known  to  them? 
Will  they  not  be  satisfied  with  these,  and  not  re- 
gard the  trifling  differences  between  the  amount 
of  the  present  salaries  and  the  proposed  reductions? 
Mr.  S.  concluded,  by  saying  that  he  differed  with 
gentlemen  on  the  expenses  ^  living  between  this 
place  and  Philadelphia,  considering  the  expenses 
nere  greater  than  they  were  there. 

Mr.  Skinner,  in  reply  to  the  remarks  of  his 
colleague,  (Mr.  Hastings,)  stated  that  he  was 
incorrect  in  his  facts.  He  had  stated  the  price 
of  flour  in  1799  at  sixteen  dollars  a  barrel.  It 
was  not  so.  It  was  only  nine  dollars.  From 
his  conversance  with  the  shipping  business,  he 
was  also  justified  in  statins  that  beef  and  pork 
were  now  higher  than  they  had  been  at  any  time 
heretofore. 

Mr.  EusTis. — It  is  well  known  in  the  State  of 
Massachusetfi  that  the  salaries  of  the  Governor 
and  judges  are  not  competent ;  and,  for  the  many 
years  that  I  have  had  the  honor  of  a  seat  in  the 
Legislature  of  that  State,  I  have  not  known  one  in 
which  there  has  not  been  a  temporary  grant  in  ad- 
dition to  the  permanent  compensations ;  and  du- 
ring the  last  year  an  act  passed  one  branch  of 
the  Legislature  for  their  increase.  Hitherto,  I 
have  been  satisfied  with  a  silent  vote  on  the  sub- 
ject, as  I  have  been  of  opinion  that  the  decision 
of  the  question  depended  upon  circumstances  on 
which  the  judgment  of  every  member  was  made 
up,  and  which,  I  am  sorry  to  say,  have  received 
no  light  from  the  long  discussion  which  we  have 
heard.  Some  gentlemen  have  gone  into  a  de- 
tailed view  of  the  expenses  of  living.  If  they  had 
actually  gone  to  market,and  judged  for  themselves, 
they  would  have  been  convinced  that  these  offi- 
cers receive  a  bare  competence.  Let  gentlemen 
look  at  the  state  of  the  country,  what  it  is^  and 
what  it  is  to  be.  It  is  sHid  that  the  present  sala- 
ries are  predicated  on  war  prices.  What  war  ? 
Between  France  and  England?  Does  not  a  war 
between  the  same  nations  now  exist^  and  is  it 
not  probable  that  articles  of  life  will  rise  as  high 
as  they  were  before? 

These,  however,  are  small  considerations.  The 
true  question  is,  whether  men  of  talents,  equal  to 
a  disisharge  of  the  most  important  duties  under 
the  Government,  will  devote  themselves  to  the 
service  of  their  country,  and  how  long,  without 
remuneration  ?  For  my  part,  I  acknowledge  my 
surprise,  that  any  gentleman  'should  consider  five 
thousand  dollars  too  much  for  talents  fitted  to 
preside  over  the  destiny  of  a  nation.  I  am  aston- 
ished at  such  an  opinion.  My  own  conviction  is, 
that  the  present  salaries  are  inadequate,  and  1 
know  that,  in  some  instances,  the  officers  are 
trenching  upon  their  private  fortunes.  I  am  still 
willing  to  continue  the  salaries  without  augment- 
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ation,  as  they  we're  fixed  in  1799.    Let  gentle- 
men look  at  the  sitaauon  of  our  officers,  and  how 
long  they  are  likelyr  to  be  employed.     In  other 
GoverDDients  there  is  other  provision  besides  sal- 
aries.   After  receiving  a  liberal  compensation,  an 
officer,  under  other  Governments,  retires  with  a 
pension  or  a  peerage.    But  what  is  the  fact  with 
regard  to  the  best  of  our  officers,  if  their  services 
are  required  till  they  have  reached  the  age  of 
three  score  years  and  ten  ?    If  they  die,  we  wear 
a  piece  of  black  crape  on  our  arm  in  commemo- 
ration of  their  services.    If  they  survive  their  of- 
fice, and  are  able  to  provide  for  themselves,  it  is 
well ;  but  if  they  ar9  not  able,  we  make  no  pro- 
vision for  them.    These,  sir.  are  the  cheapest  ser- 
vices in  the  world ;  the  salary  is  all ;  and  they 
die  with  it,  or  by  it.    Gentlemen  will  perceive, 
from  its  amount,  that  it  is  impossible  to  lay  by  a 
farthing  for  the  day  of  adversity. 

As  to  the  motion  to  limit  the  existence  of  the 
act,  it  is  improper,  because^  if  the  war  continues, 
the  price  of  consumable  articles  will  rise  *,  besides 
that,  the  depreciation  of  money  will  operate  a 
regular  augmentation.  And  though  the  act  be 
unlimited  by  itself,  yet  it  will.be  in  the  power  of 
the  present,  or  the  next,  or  any  other  Congress,  to 
take  it  into  consideration  and  act  upon  it  accord- 
ing to  their  discretion.  The  limitation  is,  there- 
fore, unnecessary,  and  may  be  vexatious ;  for  no 
subject  can  be  touched,  so  troublesome  within 
doors,  and  more  calculated  to  excite  feeling  out 
of  doors. 

I  was  unfortunately  absent  when  my  revered 
colleague  made  his  observations  on  the  amend- 
ment I  had  the  honor  to  introduce.  I  understand 
him  as  being  in  favor  of  the  principle  of  the  bill, 
but  as  m.eaning  to  vote  against  it  on  account  of 
that  amendment.  Not  having  the  discriminating 
judgmeot  of  the  gentleman,  it  may  be  my  misfor- 
tune not  to  perceive  how  this  furnishes  him  with 
an  argument  against  the  whole  bill.  I  was,  in 
the  first  instance,  for  re-enacting  the  act  of  1799, 
in  its  very  words ;  but,  gentlemen  not  liking  that 
course,  the  proposition  to  that  effect  was  nega- 
tived, and  another  proposition  agreed  to.  On  this 
proposition,  as  its  basis,  a  bill  was  brought  in  spe- 
cify ini;  the  salaries  given  to  the  several  officers. 
To  this  bill  1  offered  the  amendment  now  object- 
ed to.  The  gentleman  from  North  Carolina  ob- 
jected to  it  as  unnecessary ;  but  the  House  over- 
ruled the  objection,  and  determined  that  it  should 
be  incorporated  in  the  bill.  The  House  deter- 
*  mined  that  it  was  proper  \  but  whether  it  is  proper 
or  not  will  appear  from  a  single  consideration.  We 
pass  a  bill  fixing  certain  salaries;  which  bill  ap- 
pears, by  itself,  to  be  a  new  act,  fixinsr  new  salaries, 
whereas  the  principle  on  which  it  is  founded,  has 
been  practised  upon  ever  since  the  year  1799.  It 
appears,  then,  proper  to  trace  this  principle  to  its 
first  origination.  Not  that  it  is  my  intention  to 
derive  a  sanction  to  the  measure  from  the  act  of 
1799,  but  simply  to  record  a  fact  undisputed  and 
indisputable,  that  i\tt  salaries  are  now  established 
as  they  were  in  1799,  that  every  man  who  reads 
this  law  may  know  it.  It  is  no  part  of  my  inten- 
tioQ  to  cast  reproaches  upon  a  former  Adminis- 


tration. I  know  this  is  impossible ;  for,  by  agreeing 
to  this  act,  I  approbate  that  measure,  by  giving  to 
these  officers  the  same  salaries  then  given.  I 
inean  it  simply  as  a  matter  of  record. 
'  One  gentleman  from  Connecticut,  (Mr.  God* 
DARD.)  with  great  facetiousness,  proposed  the  other 
day  that  I  should  make  proclamation  of  this  fact. 
Why,  the  honorable  gentleman,  with  his  usual  saga- 
city, has  precisely  hit  my  intention.  It  is,  sir,  my 
intention  to  make  proclamation  of  this  fact,  or  publi- 
cation of  it,  that  we  may  make  it  appear  that  this  is 
a  continuation  of  the  same  act  passed  by  the  gen- 
tleman and  his  friends,  when  they  were  in  power, 
in  the  year  1799 ;  and  that  the  honorable  gentle- 
man may  take  it  home  and  show  his  constituents, 
by  an  undisputed  declaration  on  the  face  of  it^ 
that  this  is  the  same  act  with  that  passed  in  1799; 
and  that  it  may  appear  that  we  have  done  neither 
more  nor  less  than  continue,  without  augmenta- 
tion or  diminution,  the  salaries  as  established  by 
the  act  of  1799. 

Mr.  J.  Clay. — I  do  not  intend  to  trouble  the 
House  with  anv  further  observations  on  the  gen- 
eral merits  of  the  bill.  The  gentleman  from  Mas- 
sachusetts is  the  only  one  who,  in  my  opinion, 
has  adduced  any  arguments  why  these  salaries 
should  be  raised.  Under  the  idea  that  no  answer 
is  required,  I  intended  to  give  a  silent  vote  against 
the  bill.  I  wish,  by  my  vote,  to  oppose  it  in  all 
its  stages  to  the  last.  I  will  not,  therefore,  by 
voting  for  the  present  motion,  wiCh  a  view  to 
render  it  less  exceptionable,  become  accessarv  to 
any  amendments  which  mav  ultimately  induce 
others  to  vote  for  it.  My  colleague  (Mr.  Smilib) 
has  observed,  though  my  constituents  might  be 
hostile  to  this  bill,  yet  his  are  not.  I  congratulate 
him  on  the  confidence  his  constituents  have  in 
him — a  confidence  which  induced  them,  in  1799, 
to  agree  with  him  in  voting  against  an  increase 
of  these  salaries,  and  which,  tne  last  year,  made 
them  concur  with  him  in  voting  for  an  increase. 

Mr.  Smilib  explained.  He  had  not,  he  said, 
the  honor  of  a  seat  in  that  House  in  the  year 
1799j  when  the  salaries  were  raised.  He  had 
nothing  to  do  with  the  business. 

Mr.  J.  Clat. — I  beg  my  colleague's  pardon ;  I 
was  mistaken.  But  there  are  strong  reasons  to 
show  that  the  salaries  are  too  high.  If  I  am  not 
mistaken  a  gentleman,  who  holds  an  honorable 
situation  in  the  Government,  did,  in  the  year 
1799,  vote  against  the  augmentation  of  these  sal- 
aries. I  know,  likewise,  that  in  the  place  where 
I  live,  the  people  are  extremely  opposed  to  this 
measure.  The  honorable  gentleman  from  Mas- 
sachusetts (Mr.  EusTis)  has  stated  reasons  for  an 
increase  ot  salaries,  which,  I  trust,  will  have  no 
weight  with  this  House.  He  states  that,  in  other 
countries,  public  men  are  rewarded  with  a  peerage 
and  a  pension ;  and  that  this  is  the  cheapest  Gov- 
ernment on  earth.  As  long  ago  as  the  year  174(X 
we  were  told  that  the  trappings  of  monarchy  coula 
furnish  out  many  a  commonwealth.  I  presume, 
however,  the  gentleman  did  not  introduce  this 
remark,  to  infer  from  it  that  it  was  proper  for 
public  servants  to  batten  on  the  spoils  of  the  peo* 
pie.    If  these  are  the  sentiments  of  the  gentle- 
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man,  and  correct,  these  salaries,  if  raised  five  times 
as  high  as  they  now  are,  will  be  infinitely  too  low. 
Mr.  EcsTis. — It  is  due  to  myself  and  to  the 
House,  to  do  away  the  imputation  of  the  gentle- 
man last  up.  I  never  said  that  these  salaries  were 
incompetent,  because  they  were  not  accompanied 
with  a  peerage  or  a  peosion.  But  I  predicated 
their  incompetency  on  the  fact  that  they  were 
barely  adequate  to  defray  the  necessary  expenses 
of  liviDg.  I  said,  secondly,  that  the  compensa- 
tions were  barelv  such  as  enabled  the  Executive 
to  obtain  men  or  talents;  and  I  said,  further,  that 
they  were  lower  than  those  granted  by  any  other 
Government  on  earth;  because  other  Govern- 
ments had  other  means  of  remunerating  their  offi- 
cers than  this  Grovernment  pos^sses.  This  is  a 
fact  known  to  the  honorable  gentleman  and  to 
every  man  in  the  nation.  It  is  known  that,  un- 
der monarchies,  there  is  first  a  splendid  establish- 
ment provided  for  the  officers  while  in  place,  and 
afterwards  other  remuneration.  No;  I  do  not 
desire  in  this  country  to  see  either  monarchy, 
peerage,  or  pensions;  and  without  pretending  to 
any  particular  knowledge  of  the  sentiments  of  the 
gentleman's  constituents,  I  mavsay  that  mine  are 
as  averse  as  his  can  be  to  anytning  that  wears  the 
appearance  of  monarchy,  and  as  unwilling  to  give 
away  a  shilling  of  the  public  treasure  unnecessa- 
rily. But  I  do  know,  at  the  same  time,  that  they 
feel  a  pride  in  paying  for  public  services.  They 
know,  from  fatal  experience,  from  having  paid 
their  own  officers  too  low.  the  necessity  of  an  ad- 
equate compensation.  In  my  part  of  the  Union, 
there  exists  the  same  jealousy  over  the  public  ex- 

Sinditure ;  it  is  salutary,  and  I  rejoice  to  see  it. 
ut,  like  the  liberty  of  the  press,  to  which  we  are 
indebted  for  the  security  of  our  rights,  it  may  be 
carried  too  far.  We  are  not  able,  if  the  ideas  ot  the 
gentleman  prevail,  to  ascertain  what  will  be  the 
effects.  For,  if  we  suffer  a  dereliction  of  the  Grov- 
ernment by  men  of  talents  and  virtue,  we  cannot 
calculate  the  evil.  It  is  such  an  evil  tnat  no  price 
can  be  too  great  to  avert  it. 

Mr.  Sanoporo  asked  a  moment's  indulgence. 
He  was  opposed  to  the  recommitment,  because 
the  object  of  the  gentleman  who  introduced  the 
motion  was  to  give  a  limitation  to  the  bill,  as 
though  it  were  not,  without  such  limitation,  sub- 
ject to  the  control  of  Congress.  The  fact  was, 
that  Congress  could  at  any  time  increase  or  di- 
minish these  salaries.  Though  in  favor  of  them 
as  they  at  present  were,  if  good  reasons  should  at 
any  time  be  offered  for  their  diminution,  he  should 
▼ote  for  a  repeal  of  this  act,  though  he  was  ready, 
to  declare  that  he  did  not  expect  such  reasons 
could  be  offered.  Why,  then,  limit  the  bill,  when 
its  sole  effect  would  be  waste  of  time  in  renewing 
this  discussion  at  a  subsequent  day  ?  As  to  the 
argument  derived  from  lowness  of  State  compen- 
aations,  Mr.  S.  said,  no  comparison  could  be  drawn 
between  the  duties  of  the  State  and  Federal  offi- 
cers. He  added  that  not  a  murmur  of  discontent 
among  the  people  on  this  point  had  reached  his 
ears.  He  was  ready,  therefore,  with  the  gentle- 
man from  Pennsylvania,  to  vote  according  to  the 
dictates  of  his  conscience. 


Mr.  MiTCBiLL  observed,  that  he  had  almost  laid 
himself  under  an  injunction  to  remain  silent  dur- 
ing the  whole  of  this  debate  about  salaries.  But 
as  the  subject  had  not  as  yet  been  displayed  by 
any  of  the  gentlemen  who  had  spoken  upon  it  in 
the  manner  that  it  appeared  to  him  most  worthy 
of  being  stated  to  the  House,  he  should,  before  the 
question  was  called,  briefly  offer  his  sentiments. 
I  am  opposed,  said  Mr.  M.,  to  high  salaries  and 
extravagant  allowances  of  all  sorts  to  men  in  of- 
fice. But  I  am  at  the  same  time  desirous  that 
the  citizens  who  are  called  from  private  life  to 
stations  of  eminent  honor  and  confidence,  should 
have  a  sufficient  compensation..  A  man  who 
barters  away  the  sweets  of  domestic  enjoyment 
for  the  toil  and  envy  incidental  to  most  of  the 
offices  provided  for  in  the  bill,  ought  to  receive 
from  those  whom  he  serves  something  more  than 
merely  his  daily  bread. 

I  must  own  I  am  not  one  of  those  who  can, 
with  the  calculating  powers  which  some  gentle- 
men possess,  exactly  adopt  the  pecuniary  reward 
to  these  great  and  responsible  offices.  I  cannot 
put  integrity,  talents,  and  industry,  in  one  scale  of 
the  balance,  and  throw  dollars  and  cents  into  the 
other,  until  it  descends  to  an  equipoise.  It  sur- 
passes my  skill  to  weigh  the  rare  endowments  of 
the  head,  and  the  excellent  qualities  of  the  heart, 
which  mingle  in  the  character  of  an  officer  of 
State,  against  the  copper,  the  silver,  or  even  the 
gold,  of  which  our  coin  is  made.  When  I  attempt 
to  reduce  patriotism,  honesty,  and  intelligence,  to 
a  price,  and  to  cypher  out,  by  rules  of  arithmetic, 
wnat  they  are  worth  in  money,  I  abandon  the 
task  as  above  my  powers.  And  I  am  not  ashamed 
to  confess  my  inability  to  appraise  the  inestima- 
ble, I  will  say  incalculable,  value  of  ^nius,  capa- 
city, and  virtue,  in  any  denomination  of  paper 
current  among  men.  I  cannot  gauge  the  hu- 
man understanding,  nor  take  the  dimensions  of 
moral  fitness,  with  such  exactness  as  to  satisfv- 
me  in  giving  my  vote,  that  the  sums  in  the  bill 
are  exactly  what  they  ought  to  be,  without  varj- 
ing,  in  any  degree,  from  the  true  amount  of  com- 
pensation. Employments  of  hi^h  trust  and  dig- 
nity have  no  tariff  or  market  price  to  rate  theai. 
There  is  a  something  in  a  great  and  noble  miud, 
that  is  far  above  comparison,  or  equivalent  with, 
anvthins  the  Mint  affords. 

But  although  the  task  just  mentioned  surpasses 
my  ability,  I  do  not  quit  in  despair  the  subject  out 
of  which  it  grows.  The  problem  by  which  pro- 
fessional men  and  official  men  ought  to  be  paid,  * 
can  be  solved  only  by  the  aid  of  political  arith- 
metic; or  it  can  be  made  to  approximate  near 
enough  to  certainty  to  answer  all  the  purposes  of 
ordinary  conduct.  If  a  boy  is  destined  to  a  pro- 
fession, he  is  an  object  of  expense  through  the 
whole  course  of  his  scholastic,  collegiate,  and  pro- 
fessional studies.  Whether  he  receives  premiums, 
earns  diplomas,  or  private  license  to  practise,  he 
is  a  constant  di'ain  upon  the  purse  of  his  father. 
This  expenditure  must  be  nfede,  although  under 
the  most  favorable  circumstances  of  health,  capa* 
city,  and  diligence,  in  the  pupil.  If  he  is  idle, 
sickly,  and  perverse,  the  cost  \b  usually  greater. 
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Frequently  a  young  man  after  acquiring  a  pro- 
fession cannot  gain  a  living  by  it,  but  must  be 
maintained  out  of  otber  funds  than  those  which 
the  exercise  of  his  profession  can  raise.    Now,  in 
the  progress  of  such  a  person's  life,  erery  dollar 
laid  out  upon  him  is  to  be  considered  as  so  much 
capital  consolidated  in  his  person.    This  capital 
is  exposed  to  great  risk,  and  without  insurance. 
For  the  whole  adventure  is  hazarded  upon  the 
life  and  health  of  the  individual.    A  young  man, 
therefore,  upon  whose  education  five  thousand 
dollars  have  been  expended,  ought  not  only  to 
support  himself  by  the  profession  he  has  learned, 
but  to  reimburse  with*  interest  the  capital  which 
has  been  laid  out  upon  him.    This  reimbursement 
ought  to  take  place  within  the  few  years  to  which 
his  life  may  be  calculated  to  reach — for  if  he  dies, 
there  is  a  total  loss  of  principal,  interest,  and  pros- 
pects.   But,  in  the  case  of  lengthened  days,  a  pro- 
fessional man  ought  to  do  more  than, pay  nis  board 
and  recover  his  capital  in  a  moderate  period  of 
time.    He  ought  to  accumulate  enough  to  main- 
tain a  family,  to  pay  his  assessments,  and  have  a 
decent  surplus  for  old  age,  and  for  descendants. 
All  this  a  man  who  has  undergone  an  expensive 
preparation  for  a  profession  ought  to  be  able  to  do 
before  his  activity  fails  him,  by  the  observance  ol 
industry  and  economy.    If  be  does  not  do  this,  he 
has  but  a  poor  bargain  of  his  profession.    I  be- 
lieve, Mr.  Speaker,  that  all  professions  are  full  of 
such  hard  barcrains.    The  lottery  of  a  profession 
has  many  blauKs  to  a  prize,  and  the  prizes  which 
are  within  the  wheel  are  for  the  principal  part  of 
but  moderate  value.    Though  a  few  draw  rich 
prizes,  b^  far  the  majority  are  allotted  blanks,  or 
small  prizes.    This  is  so  much  the  case  that  it 
has  been  questioned  whether  the  profession  of  the 
law,  deemed  the  most  lucrative,  upon  the  great 
scale  actually  supports  itself.    I  think,  thereftfre, 
that  the  individual  practisers  may  grow  very 
wealthy  in  a  profession,  yet  professional  talents 

?^re  upon  the  average  not  compensated  to  their 
uU  amount  in  money.  The  reason  is  obvious,  as 
man  devoting  himself  to  a  profession  expects 
houor  and  reputation  from  his  calling — he  courts 
the  smiles  of  fame,  and  listens  to  the  echoes  of 
renown;  and  if  he  has  a  mind  of  that  happy  con- 
stitution which  seeks  its  due  proportion  or  glory, 
while  it  provides  against  want  and  accidents  by 
an  efficient  system  of  ways  and  means,  his  reward 
is  rich  and  ample.  It  is  true  he  commutes  pelf 
for  celebrity;  in  leaving  off  a  part  of  the  selnsh- 
ness  of  his  nature,  he  becomes  more  a  citizen  of 
the  world ;  and  though  he  disposes  of  less  pro- 
perty by  his  testament,  he  leaves  to  his  family  the 
precious  inheritance  of  a  great  and  a  good  name. 
Generally  speaking,  then,  men  who  betake  them- 
selves to  professions  run  an  extraordinary  risk  for 
their  profits,  and  these  profits,  after  all,  are  not  re- 
ceived in  cash  alone,  but  in  a  compound  ratio  of 
money  and  fame.  It  follows  from  this  view  of 
the  subject,  and  it  is  indisputably  the  just  one, 
that  professional  men^  as  such,  receive  a  smaller 
return  of  profit  on  their  professional  stock  or  capi- 
tal vested  in  their  persons  than  any  other  species  of 
adventurers  in  tra^e  on  equal  capital  and  hazard. 


Suppose  then,  sir,  a  professional  man  becomes 
an  official  character.  Does  he  acquire  a  '^  pecu- 
niary" reward  equal  to  the  amount  that  might  be 
found  due  to  him  by  a  calculation  on  the  princi- 
ples which  have  been  laid  down  ?  Certainly  not. 
Speaking  in  gross,  such  official  men  as  are  con- 
templated in  the  bill  now  depending  are  not  so 
well  paid  as  professional  men  are.  If  the  latter 
are  underrated  in  their  compensations,  the  same 
a  fortiori  must  happen  to  the  former.  Take  the 
career  of  one  of  these  officers  about  whom  there 
has  been  so  much  discussion  among  us.  He  pos- 
sesses little  or  no  chance  of  obtaining  one  of  these 
distinguished  appointments  before  the  sun  of  his 
life  has  passed  its  zenith,  and  he  is  declining  in 
the  afternoon  of  age.  Time  must  first  have  fur- 
rowed his  face  with  wrinkles,  and  planted  gray 
hairs  on  his  temples  under  this  preparatory  course; 
and  with  such  preliminary  steps  for  preferment, 
what  chance  has  the  successful  competitor  to  hold 
his  possession  long?  Though  his  constitution 
should  remain  vigorous ;  though  he  should  have 
husbanded  his  powers  by  temperance;  thous^h, 
like  an  evergreen  tree,  he  shall  have  carried  nis 
juvenile  verdure  far  into  the  winter  of  years ;  the 
incumbent  on  one  of  these  benefices  deceives  him- 
self if  he  calculates  upon  a  protracted  tenure. 
Though  he  should  be  favored  with  health,  nnd 
have  both  the  will  and  capacity  to  perform  the 
duties  of  his  station,  he  must  expect,  at  the  close 
of  every  lustrum  or  sooner,  that  a  har^h  decree 
from  the  mouth  of  political  expediency  will  super- 
sede his  commission  and  oust  him  from  his  place. 
In  the  meantime  the  constant  wear  and  tear  of 
his  animated  machinery  is  goin^  on,  and  he  quits 
his  office  with  a  diminished  ability  to  betake  him- 
self once  more  to  the  employment  he  may  have 
relinquished. 

It  will  be  perhaps  demanded,  how  the  officer  is 
to  be  made  whole  under  all  these  casualties?  I 
reply  that  his  worldly  reward  is  parti  v  of  an  hon- 
orary and  partly  of  a  pecuniary  kind.  In  some 
places  of  eminent  trust  and  delicate  responsibility, 
the  virtue  which  is  necessary  to  their  execution 
is  its  own  reward.  Those  emotions  of  laudable 
ambition  which  agitate  the  breast  of  man,  and  fill 
it  with  the  desire  of  excellence,  are  in  a  great  de- 
gree settled,  I  may  say  paid,  by  the  very  enjoy- 
ment and  gratification  tney  afford.  The  tower- 
ing distinction,  the  elevated  rank,  and  the  far- 
sounding  title  of  the  statesman,  who  has  reached 
these  grades  of  promotion,  are  justly  considered 
as  making  an  essential  and  important  part  of 
what  he  ought  to  receive  from  the  public.  Noth- 
ing can  afford  the  good  and  faithful  servant  so 
much  delight  as  the  approbation,  the  respect,  and 
the  confidence  of  his  Sovereign.  These  are  the 
most  tasteful  cordials  in  the  cup  of  life.  The  ac- 
cents of  commendation  and  praise  are  so  accepta- 
ble, that  even  the  vicious  part  of  public  men  pi^ 
cure  them  by  venal  means  to  be  uttered  in  tneir 
ears.  The  godlike  soul  exults  when  the  public 
voice  concurs  with  the  sentiment  of  self-approba- 
tion which  it  feels.  But  as  men  holding  offices 
cannot  sustain  life  by  mere  applauses,  whether 
real  or  fictitious,  and  must  be  nourished  and  cher- 
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ished  by  substantial  fare,  like  their  fellow-citizens, 
there  must  be  some  rule  by  which  the  amount  of 
their  salaries  may  be  ascertained.  I  repeat,  sir, 
that  Congress  should  be  moderate  in  all  their 
allowances  of  this  kind ;  and  in  order  to  calculate 
the  amount  of  wages  to  be  paid  to  the  public  ser- 
vants, the  market  price  of  the  articles  they  must 
purchase  should  be  attended  to.  An  examination 
of  the  leading  objects  of  expense  will  enable  a 
tolerable  estimate  to  be  made.  The  amount  of 
salary  should  be  such,  (at  least  I  am  wiiUng  to 
consider  it  so)  as  to  furnish  payments  for  the  rent 
of  a  decent  house ;  for  the  food  and  drink  of  a 
middling  family ;  for  fuel,  and  for  clothing,  in  the 
style'of  frugal  gentility;  for  the  hire  of  needful 
domestics ;  for  taxes  and  other  contingencies ;  for 
occasional  charities,  and   the  encouragement  of 

good  works.  I  would  make  an  allowance  for  a 
orse  or  two,  in  a  city  almost  destitute  of  lamps 
and  pavements,  to  carry  the  officer  from  his  dwell- 
ing, m  such  a  sparse  settlement,  a  mile  or  two  to 
his  place  of  busmess.  To  render  him  more  capa- 
ble of  performing  his  serious  functions,  his  mind 
will  require  seasonable  amusement  and  recreation. 
He  must  also  provide  for  the  wants  and  education 
of  his  children ;  and  after  all  these  disbursements, 
be  ought  to  be  able,  with  prudence  and  economy, 
to  lay  up  a  little  surplusage  for  future  use. 

If  these  several  articles  are  charged  at  the  ex- 
isting rate,  they  will  pretty  nearly  balance  the 
sums  with  which  it  is  proposed  to  pay  the  officers 
named  in  the  bill.  It  may  possibly  be  found,  by 
a  very  ntce  scrutiny,  that  they  are  one  or  two  dol- 
lars hieher,  or  two  or  three  hundred  dollars  lower 
than  the  exact  state  of  the  times  require.  This  I 
am  not  disposed  to  investigate  with  fractional 
minuteness.  The  salaries  have  been  proved  by 
several  years  experience  to  suit  their  purposes  tol- 
erably well.  There  is  no  need  whatever  to  raise 
them,  and  I  think  there  would  be  an  impropriety 
in  lowering  them  at  this  time. 

Before  he  resumed  his  seat,  Mr.  M.  said  he 
would  offer  a  few  further  observations  on  salaries. 
In  free,  and  especially  in  republican  Governments, 
there  might  be  danger  of  reducing  them  too  low. 
As  a  republican,  he  would  concisely  advert  to  the 
operation  of  very  low  salaries  upon  the  country  at 
large.  By  such  a  regulation,  which  might  be 
mistakenly  termed  by  some  an  economical  one, 
all  persons  not  possessing  large  hereditary  or  ac- 
quired estates,  would  be  excluded  from  offices. 
There  would  thereby  be  created  a  moneyed  aris- 
tocracy of  the  most  odious  and  alarming  kind.  It 
had  been  long  remarked,  that  the  most  stern  in- 
tegrity, and  the  most  useful  talents,  emerged  from 
the  middle  or  humbler  walks  of  societv.  He 
wished  that  compensations  might  be  sucn  as  to 
promote  the  evolution  of  genius  and  virtue,  and 
bring  them  from  their  modest  or  sequestered 
abodes  into  action ;  and,  in  this  way,  well  directed 
talents  would  continue  to  rule  this  land  of  free- 
dom, as  they  always  had  done  and  of  right  ought 
to  do.  He  thought  there  was  a  medium  between 
too  much  and  too  little,  which  it  was  desirable  to 
hit.  This  was  to  allow  manly  merit  to  come 
north,  though  not  attended  with  the  recommenda- 
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tions  of  wealth.  This  was  to  apportion  salaries 
to  services  in  the  way  the  bill  proposed,  neither 
with  profusion  on  the  one  part,  nor  parsimony  on 
the  other. 

Mr.  Bedinogr  said  his  only  objection  was  to 
that  part  of  the  bill  which  prevented  an  inquiry 
into  the  just  apportionment  of  the  several  salaries 
allowed.  He  was  in  favor  of  the  general  princi- 
le  of  the  bill,  though  from  the  circumstance  he 
ad  stated,  he  should  be  obliged  to  vote  against  it. 

The  question  was  then  taken  on  recommitting 
the  bill,  and  lost. 

Mr.  GoDOABo. — I  am  sensible.  Mr.  Speaker, 
that  to  oppose  the  passage  of  a  bill,  the  object  of 
which  is  to  give  an  increased  compensation  to 
men  who  may  be  personally  respected,  is,  at  any 
time,  an  invidious  task/  Opposition  to  the  passage 
of  the  bill  now  on  your  table,  is  rendered  pecu- 
liarly unpleasant  from  the  severe  reprehension 
which  gentlemen  meet  with,  who  take  the  liberty 
to  state  their  sentiments  against  its  provisions; 
and,  although  I  think  the  salaries  proposed  to  be 

fiven  by  this  bill  are  too  high,  yet  I  do  not  know 
ut  I  should  have  contented  myself  with  a  silent 
vote  on  the  subject,  had  it  not  been  for  the  very 
singular  amendment  which,  on  the  motion  of  an 
honorable  gentleman  from  Massachusetts,  (Mr. 
EusTis,)  has  been  introduced  into  the  bill,  and  the 
notice  which  that  and  another  honorable  gentle- 
man (Mr.  Ranoolpb)  have  seen  fit  to  take  of 
the  few  hasty  remarks  which,  on  a  former  day,  I 
had  the  honor  of  submitting  to  the  House.    Not- 
withstanding the  remarks  which  have  fallen  from 
gentlemen  respecting  that  amendment  I  still  think 
that,  with  gentlemen  at  least  with  whom  I  have 
the  honor  senerally  to  concur  in  opinion,  it  may 
form  a  solid  objection  against  the  passage  of  the 
bill,  whatever  may  be  their  sentiments  respecting 
its^eneral  provisions.  By  the  terms  of  that  amend- 
ment, the  salaries  are  to  be  paid  to  the  several 
officers  therein  named,  *^as  established  by  the  act 
of  the  2d  of  March.  1799."    Now,  sir,  for  what 
purpose  is  this  amendment  introduced  1    Nott& 
have  any  effect  upon  the  bill  itself;  for  it  can  have 
no  beneficial  effect;    and  the  gentleman  from 
Massachusetts  (Mr.  EnsTis)  has  told  us  that  it  is 
not  for  the  purpose  of  casting  any  imputation  or 
repronch  upon  those  who  passed  the  act  of  March, 
1799,  but  simply  for  the  purpose  of  recording  a 
fact,  and  promulgating  it  to  the  people  of  the  Uni- 
ted States.    But  will  the  gentleman  from  Massa- 
chusetts permit  me  to  ask  whether,  if  he  and  his 
political  friends  had  been  in  power  at  the  time 
when  the  temporary  act  of  March,  1799,  passed, 
this  amendment  would  ever  have  appeared  in  the 
bill  ?    Would  there,  in  that  case,  have  been  such 
solicitude  to  record  this  fact?    If  not,  why  intro- 
duce it  now?    The  gentleman  says,  to  serve  as 
the  proclamation  which  he  says  I  some  days  past 
proposed  as  a  substitute  for  this  amendment;  and 
the  gentleman  is  good  enough  to  give  me  leave  to 
carry  it  home  for  the  benefit  of  my  constituents  ia 
Connecticut. 

Another  gentleman  from  Massachusetts  (Mr. 
yARNUM)'has  added  that  when  the  act  of  2d  of 
March,  1799,  was  revived  and/ontinued  in  force 
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by  the  act  of  the  14th  o[  April,  1802,  aa  attempt 
was  made,  and  which  excited  some  uoeasiaess 
amoDg  the  people,  to  prove  ^at  those  who  passed 
the  last  act  had  raisea  the  salaries  of  the  Execu- 
tive officers  of  the  Government;  and,  sir,  let  me 
say  that  it  was  successfully  done.    I  do  not  mean 
successful  in  any  effect  produced  by  it,  but  suc- 
cessful in  proving  the  position  that  the  salaries 
were  raised  by  that  act.    How  stands  this  matter? 
At  the  time  when  the  act  of  14th  of  April,  1802, 
passed,  the  Secretaries  of  State  and  the  Treasury 
were  each  entitled,  by  the  law  then  existing,  to 
receive,  as  a  compensation  for  their  services^  the 
sum  of  $3,500  annually,  and  no  more;  by  virtue 
of  the  act  of  April  14,  1802,  they  were  severally 
entitled  to  receive  the  sum  of  $5,000,  and  yet,  by 
some  political  legerdemain,  gentlemen  attempt  to 
prove  that  they  did  not  raise  those  salaries!    Such 
also  is  the  case  with  respect  to  every  other  officer 
named  in  the  bill,  and  yet  this  amendment  is  to 
proclaim  to  the  people  of  the  United  States,  that 
under  this  Administration  salaries  are  not  raised ! 
It  is  true,  that  in  March,  1799,  owing  to  the  high 
price  of  living  and  other  circumstances,  a  tempo- 
rary act  passed  increasing  the  compensation,  but 
for  a  limited  time.    It  is  expressed^  in  so  many 
words,  in  that  act,  that  it  should  continue  in  force 
ior  three  years,  and  no  longer.    It  expired,  by  its 
own  limitation,  on  the  31st  day  of  December,  1801. 
operating  only  upon  the  years  1799,  1800,  and 
1801;  and  it  was  a  mere  dead  letter  at  the  time  of 
passing  the  act  of  April,  1802.    And  is  it,  sir,  for 
the  purpose  of  informing  the  people  of  the  United 
States  that  such  an  act  passed,  that  this  provision 
is  introduced  into  a  permanent  law  1    Who  ever 
denied,  and  who  does  not  know,  that  such  an  act 
passed  at  that  time?    Does  the  eentleman  seri- 
ously suppose  that  the  people  of  this  country  are 
so  ignorant  as  not  to  know  this?  or  that  they  need 
information  on  this  subject?    But,  sir,  the  amend- 
ment purports  to  record  a  fact  which  I  do  not  con- 
sider as  existing.    It  holds  out  the  idea  that  the 
compensations  given  by  this  bill  were  estahlished 
in  1799.    The  term,  established^  conveys  an  idea 
of  permanency,  and  it  is  agreed  by  all,  that  the 
act  in  question  was  of  a  temporary  nature,  and 
long  since  expired.    If,  as  a  gentleman«from  Mas- 
sachusetts (Mr.  EusTis)  has  said,  the  bill  under 
consideration  is  so  perfectly  correct  and  proper, 
and  its  provisions  so  just,  as  to  induce  him  to  ex- 
press his  astonishment  that  any  gentleman  should 
oppose  it,  why,  let  me  ask,  not  permit  it  to  sUnd 
upon  its  own  intrinsic  merit,  and  not  attempt,  in 
this  strange  manner,  to  ingraft  it  upon  an  act  of 
his  predecessors  ?    Why  are  not  gentlemen  will- 
ing to  take  upon  themselves  the  responsibility  of 
their  own  acts?    If  measures  are  adopted  which 
are  deemed  popular,  I  perceive  no  indisposition 
in  gentlemen  to  claim  the  merit  of  them.    Why, 
then,  let  me  ask,  do  they  wish,  in  this  manner,  to 
devolve  the  odium  of  those  which  they  think  oth- 
erwise, upon  their  predecessors?  I  do  not  consider 
myself  responsible  for  all  which  may  have  been 
done  by  those  who  have  gone  before  me,  and  whom 
I  generally  respect;  and  I  had  hoped, sir,  if  the 
quotation  does  not  give  offence  to  certain  gentle- 


men, that  the  time  mijght  have  arrived  when  it 
should  no  longer  be  said,  politically,  that  the  fa- 
thers have  eaten  sour  grapes,  and  the  children's 
teeth  are  set  on  edge.  It,  therefore,  gentlemen 
are  determined  to  persevere  in  legislating  in  this 
manner,  I  should  consider  myself  perfectly  jus- 
tified in  votins  against  the  passage  of  this  bill, 
whatever  might  be  my  sentiments  respecting  its 
general  provisions. 

But,  sir,  there  are  other  objections  in  my  mind 
against  the  passage  of  this  bill,  which  do  not  ap- 
ply to  the  question,  whether  the  salaries  generally 
are  too  high  or  too  low. 

I  took  the  liberty  on  a  former  day  to  state  some 
objections  respecting  the  salary  ol  the  Attorney 
General,  and  wish  now  to  make  myself  under- 
stood on  that  subject,  and  I  hope,  sir,  that  what  I 
may  say  will  not  be  considered  as  having  allusion 
to  the  gentleman  who  now  sustains  that  office, 
for  I  was  educated  in  habits  of  respect  towards 
him;  buf  I  do  conceive  that  error  nas  crept  in, 
and  a  misconstruction  been  adopted,  respecting 
the  compensation  given  to  that  omcer ;  and  whe- 
ther the  salarjr  is  too  high  or  too  low,  we  are 
about  to  sanction  that  misconstruction,  and  in- 
crease the  salary  of  the  Attorney  General  much 
more  in  proportion  than  we  do  other  officers  of 
Government. 

By  a  law  which  passed  September  23,  1789, 
the  salary  of  the  Attorney  General  was  fixed  at 
$1,500.  By  another  law.  passed  March  2,  1797, 
it  was  increased  8500,  making  in  the  whole  $2000. 
By  another  law  afterwards  passed,  an  additional 
annual  compensation  of  $600  was  granted  to  that 
officer,  for  services  to  be  performed  under  the  sixth 
article  of  the  British  Treaty,  which  was  to  be  al- 
lowed him  during  the  continuance  of  those  ser- 
vices. Afterwards  and  before  the  Attorney  Gen- 
eral had  ceased  to  perform  services  under  the 
British  Treaty,  and  while  he  was  in  the  reception 
of  the  sum  of  $600  annually  on  account  of  those 
services,  as  well  as  the  other  sums  which  I  have 
stated,  the  act  of  the  2d  of  March,  1799,  passed, 
and  what,  sir,  were  the  terms  of  that  law?  '^In 
*  lieu  of  the  salaries  heretofore  allowed  by  law, 
'  the  following  annual  compensations  are  hereby 
'  granted,"  &c«,  and  then  giving  to  the  Attorney 
General  the  sum  of  $3,000.  Not,  sir,  in  lieu  of 
the  compensation  which  he  was  entitled  to  by 
any  one  or  two  laws,  but  in  lieu  of  the  salary 
heretofore  allowed  by  law — by  any  existing  law; 
comprehending,  I  believe,  as  well  the  $600  lor  ser-. 
vices  under  the  sixth  article  of  the  British  Treaty, 
as  any  or  all  other  sums,  to  which  by  law  he  was 
entitled ;  and  yet  it  has  been  said  that  the  Altor- 
ney  General  has  received  under  all  these  laws  the 
sum  of  $3,600  annually,  by  what  construction  I 
am  unable  to  decide ;  and  now,  sir,  when  the  per« 
formance  of  all  services  under  the  British  Treaty 
have  wholly  ceased,  we  are  about  to  sanction  a 
misconstruction  of  our  laws,  and  render  perma- 
nent the  sajary  of  the  Attorney  General  at  $3,000. 

But.  sir,  ip  my  opinion,  there  is  very  eood  rea- 
son wny  the  salary  of  that  officer  should  not  be 
high.  If  he  is  selected  from  among  professional 
gentlemen,  who  resides  at  the  seat  oiGovernmeat 
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it  will  be  only  paying  him  for  some  opinions 
-which  will  Qot  much  interfere  with  his  other  busi- 
ness. If  a  gentleman  is  called  from  distant  parts 
of  the  Union,  a  man  of  talents  and  his^h  respecta- 
bility will  probably  be  selected.  He  will  come 
to  the  seat  of  Government  under  very  favorable 
circumstances;  the  office  will  increase  his  reputa- 
tion. The  sessions  of  the  Supreme  Court  of  the 
United  States  will  always  be  held  here.  Causes 
of  the  first  magnitude,  from  all  parts  of  the  Union, 
and  which  will  of  course  afford  the  largest  fees, 
will  there  be  litigated.  The  Attorney  General 
we  may  suppose  will  be  the  first  person  applied 
tOf  and  the  office,  in  that  way,  will  furnish  him 
with  much  greater  compensation  than  any  other 
officers  are  entitled  to. 

But,  Mr.  Speaker,  I  have  another  objection  to 
the  passage  of  the  bill  on  your  table^  of  a  special 
nature,  and  not  relating  to  the  question  whether 
the  salaries  are  too  high,  or  too  low. 

B^  this  bill,  the  sum  of  $5,000  is  pro*posed  to 
be  given  to  the  Secretary  of  the  Treasury.  In  all 
that  has  been  said  on  the  subject  of  the  compara- 
tive prices  of  provision,  and  the  expenses  of  living 
in  Philadelphia  in  the  year  1799,  and  this  place, 
at  the  present  time,  no  gentlemen  say  that  they 
are  greater  now  than  at  that  time.  Some  gen- 
tlemen undertake  to  prove  that  they  are  not  as 
great. 

By  a  recurrence  to  the  Journal  of  this  House, 
at  the  time  when  the  temporary  act  of  1799  passed, 
annexing  for  a  limited  time,  to  that  office,  the 
same  salary  which  is  now  proposed  to  be  given,  I 
find  the  name  of  the  gentleman  who  now  holds 
that  office,  and  who  was  then  a  distinguished  mem- 
ber of  this  House,  recorded  against  the  passage  of 
that  law.  He  thereby  has  declared  to  the  world, 
that  the  sum  now  proposed  to  be  given,  is  too 
great  for  the  performance  of  the  duties  of  that 
office.  This  is  the  best  evidence  in  the  present  case. 
Was  not  that  gentleman  a  competent  judge?  If 
he  was,  shall  we  give  to  a  public  officer  a  greater 
sum  of  money  than  he  himself  thinks  his  services 
are  worth  ?  He  cannot  in  conscience  receive  a 
greater  salary  than  that  fixed  by  the  law  of  1799. 
And  if  we  persevere  in  passing  this  bill,  we  shall 
place  that  officer  in  a  very  delicate  situation ;  we 
shall  compel  him  to  take  a  greater  compensation 
for  his  services  than  he  believes  they  merit. 

I  find  also,  on  examining  the  same  Journal,  that 
more  than  twenty  gentlemen,  who  were  members 
of  this  House  in  1799,  when  the  act  so  often  re- 
ferred to  passed,  and  who  voted  against  its  pas- 
sage, are  now  members  of  this  House,  and  not  one 
of  them,  I  believe,  on  any  of  the  qu&stions  which 
have  been  taken,  respecting  this  bill,  have  voted 
against  it.  Some  of  them  have  spoken  in  its 
favor.    Gentlemen  may  be  consistent  in  doing 
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this,  and  I  dare  say  they  have  reasons  which, 
their  own  mind,  justif]^  their  votes ;  what  tn 
are,  is  not  for  me  to  inquire.  One  gentleman 
froin  Massachusetts,  (Mr.  Skinner,)  who  voted 
against  that  bill,  has  indeed  told  us,  xhat  if  gen- 
tlemen should  change  some  of  their  opinions  once 
in  the  course  of  five  years,  he  does  not  think  it 
exposes  them  to  the  charge  of  inconsistency.  I  can 


certainly  have  no  objection  to  gentlemen's  ac- 
knowledging that  they  were  formerly  in  an  error, 
and  I  am  very  willing  that  the  work  of  reforma- 
tion should  progress,  and  that  gentlemen  should 
correct  other  errors  which  they  then  entertained. 

Having  made  the.se  remarks,  I  might  content 
myself  to  vote  against  this  bill,  finding  it  liable  to 
the  several  objections  I  have  stated.  But,  sir,  I 
ask  the  patience  of  the  House,  while  I  submit  a 
few  remarks  upon  its  general  provisions. 

I  have  listened  with  much  attention  to  the  argu- 
ments of  an  honorable  gentleman  from  New  York, 
(  Mr.  S.  Mitchill)  on  this  subject.  The  first  part 
of  his  remarks  went  to  prove,  that  the  pecuniary 
compensation  generally  given  to  professional  men 
is  very  inadequate  to  their  services.  This  argu- 
ment, as  a  gentleman  from  Virginia  (Mr.  Ran- 
dolph)  saw  fit  to  observe,  respecting  that  of  an 
honorable  and  very  respectable  member  from  Mas- 
sachusetts, (Mr.  Taogart,)  I  should  be  glad  to 
have  printed,  not  so  much  fo^the  use  of  members 
of  this  House,  as  for  the  benefit  of  a  certain  class  of 

Seople,  called  clients.  But  the  gentleman  from 
few  York  addfi,  that  professional  men  take  a  part 
of  their  compensation  in  money,  and  a  part  in 
fame.  Of  this  latter  article,  that  gentleman  has 
received  a  large  share,  and  I  do  not  know  but  he 
has,  also,  of  the  former.  But  he  has  proceeded  to 
show,  by  a  course  of  ingenious  reasoning,  that 
high  salaries  are  necessary  to  be  given  to  support 
a  Republican  Government.  A  few  years  ago,  ar- 
guments in  abundance  were  used,  to  prove  that 
low  salaries  were  essentially  necessary,  to  support 
a  Republican  Government. 

I  speak  not  of  any  used  by  the  gentleman  from 
New  York,  for  I  do  not  know  what  were  his  sen- 
timents formerly.  But  it  now  seems  very  easy 
to  prove  that  high  salaries  are  necessary  to  he 
given,  to  call  men  from  the  lower,  and  middle 
walks  of  life,  and  induce  them  to  aspire  to  your  first 
offices.  [Here  Mr.  Mitchill  rose  and  said,  that 
he  had  not  contended  that  high  salaries  were 
necessary  for  this  purpose.]  Mr.  G.  proceeded : 
High  and  low  are  relative  terms;  I  am  sensible  the 
gentleman  advocates  only  the  salaries  to  be  given 
by  the  bill  on  your  table.  That  gentleman  may 
call  them  low,  I  call  them  high,  and  considering 
them  as  high,  I  say,  that  it  is  now  easy  to  prove, 
that  high  salaries  are  necessary  to  be  given  to  sup- 
port republicanism ;  and  I  do  not  know  to  what 
extent  thev  may  not  ultimately  be  raised,  to  do 
this.  In  tne  French  Republic,  manv  millions  of 
livres  annually  are  not  thought  too  high  to  be  fi'iren 
to  the  First  Consul,  to  support  his  RepuUican 
Government,  and  I  know  not  how  soon  similar 
provisions  may  be  thought  necessary,  to  support 
her  sister  Republic,  in  America.  A  compensation 
has  certainly  been  g^iven  there,  sufficient  to  call; 
from  the  middle  wsQks  of  life,  a  Corsican  soldier, 
to  support  by  his  talents  that  Republic.  And  we 
have  the  more  reason  to  fear  that  similar  induce- 
ment will  be  held  cut  here,  as,  according  to  the 
remarks  of  the  gentleman  from  Virginia,  (Mr.  R.) 
on  a  former  day,  nothing  is  consistent  but  keepiogr 
salaries  in  the  ascending  series;  for  the  gentle- 
man seemed  to  suppose  t^at  gentlemen  who  foiai«> 
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erly  voted  against  the  present  salaries,  might  now 
veryconsistently  vote  for  them;  but  that  those  who 
formerly  voted  for  them,  would  now  act  very  in- 
consistently to  vote  against  them.   And  to*  what 
extent  this  sort  of  consistency  is  to  be  carried,  I 
do  not  know,  but  we  may  conjecture  from  the 
opinion  which  has  been  here  expressed,. of  tbe  al- 
most incalculable  value  of  the  services  of  some 
officers,  and  their  claim  upon  the  public  gratitude. 
But  permit  me,  sir,  to  state  my  view  oi  this  sub- 
ject generally.    I  am  perfectly  content  to  give  to 
the  officers  of  Government  a  reasonable  and  just 
compensation  for  the  services  which  they  render. 
It  is  difficult  to  determine  the  abstract  question, 
what  that  is.    In  my  opinion  we  ought  not  to 
consider  it  in  an  abstract  point  of  view,  but  rela- 
tively only.    It  ought  to  be  adapted  to  the  nature, 
genius,  and  situation  of  Government.    We  are  in 
our  youth,  and  the  compensation  to  be  given  to 
the  officers  to  be  provided  for  by  this  bill  ought  to 
bear  some  proportion  to  those  given  to  the  other 
officers  of  our  Government.    Compare,  sir,  a  sal- 
ary of  five  thousand  dollars,  now  proposed  to  be 
annexed  to  the  offices  of  Secretary  or  State  and 
the  Treasury,  to  the  salaries  given  to  the  officers 
of  your  State  governments.    Do  the  States  give 
to  their  Governors,  their  Judges,  or  any  of  their 
highest  officers,  a  sum  to  be  compared  to  this  ?    I 
cannot  answer  for  them  all,  but  I  believe  there  is 
not  existing,  under  anv  of  the  State  governments, 
a  permanent  salary  ol  this  magnitude.    In  some 
of  them.  I  know,  they  fall  far  short  of  this  sum. 
And  are  not  those  offices  filled  by  men  of  the  first 
talents'?    It  will  not  be  doubted. 

But,  if  gentlemen  do  not  like  this  comparison, 
let  me  ask  them  to  compare  these  salaries  with 
others  under  tbe  General  Grovernment.  Look  at  the 
salaries  which  you  give  to  the  judges  of  your  Su- 
preme Court.  These  were  established  in  the  year 
1789,  and  have  remained  unaltered.  And  I  have 
seen  no  attempt  made  to  increase  them.  The 
salary  given  to  your  Chief  Justice  is  $4,000;  and 
that  to  the  other  justices  $3,500  each.  Will  any 
gentleman  tell  me  that  these  offices  ought  not  to 
be  filled  with  men  of  pre-eminent  talents? 

And  are  not  the  duties  of  their  offices  very  labo- 
rioas  1  Aside  from  their  duties  in  court  they  are 
obliged  to  travel  from  one  end  of  the  United 
States  to  the  other— deprived  of  those  domestic 
comforts  of  which  gentlemen  have  justly  spoken 
so  highly,  and  iiot  only  exposed  to  much  bodily 
and  mental  fatigue,  but  subjected  to  heavy  ex- 
penses in  their  travels.  And  yet  gentlemen  seem 
perfectly  contented  to  suffer  their  salaries  to  re- 
main as  they  are,  and  will  give  to  the  officers  of 
the  Executive  departments,  who  reside  constantly 
with  their  families  at  the  seat  of  Government,  a 
compensation  much  beyond  theirs !  Let  gentle- 
men pursue  the  comparison  further,  if  they  please, 
and  inquire  what  sums  are  given  to  the  district 
judges,  and,  indeed,  any  other  officers  of  Govern- 
ment, and  they  will  find  that  they  all  fall  short — 
very  far  short-^f  the  compensations  proposed  to 
be  given  by  this  bill.  Gentlemen  have  mentioned 
our  own  compensation,  as  members  of  this  House, 
and)  in  doing  it,  the  gentleman  from  Kentucky, 
Slh  Cow.— 20 
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Mr.  Sanoforo.)  and  also  tbe  gentleman  from 
'irginia,  (Mr.  Ranoolph  )  seem  disposed  to  de* 
sceod  into  tbe  vale  of  humility,  when  comparing 
their  own  talents  and  services,  as  members  of  this 
House,  with  those  of  some  of  the  officers  for 
whom  we  are  providing.  I  am  content  to  go 
along  with  them,  and  have  no  disposition  to  com- 
pare my  talents  or  services  with  theirs.  Yet,  let 
me  say,  sir,  that  it  is  essentially  necessary  that 
these  seats  should  be  filled  with  men  of  tbe  first 
talents.  For.  unless  your  legislators  are  qualified 
to  judge  of  tne  measures  proposed  to  them  by  the 
Executive  department  of  the  Government,  they 
will  become  the  humble  tools  of  the  Executive, 
will  only  echo  his  will,  and  become  the  registers 
of  his  edicts. 

There  is,  therefore,  the  same  necessity,  of  which 
gentlemen  have  so  often  spoken,  of  giving  such 
compensation  as  will  call  forth  the^rvices  of  the 
first  men  to  act  in  a  Legislative  capacity.  And 
what  do  you  give  your  Senators  and  Representa- 
tives ?  The  annual  sum  of  eight  hundred  and 
ten  dollars !  I  know  very  well  that  a  gentleman 
from  Kentucky,  (Mr.  Sanoforo,)  on  a  former  day, 
made  this  compensation  amount  to  more  than  two 
thousand  dollars  annually.  Upon  what  principles 
he  calculated,  I  cannot  conceive.  I  talce  as  the 
basis  of  calculation  the  estimate  laid  on  our  tables 
from  the  Treasury  Department  for  the  service  of 
the  year  1804.  That  calculation  is  made  upon 
the  supposition  that  Congress  will  be  in  session 
four  and  a  half  months,  or  one  hundred  and  thir- 
ty-five days  in  a  year.  This  amounts  to  the  sum 
of  eight  hundred  and  ten  dollars  only.  I  am  sen- 
sible that  there  is  an  addition  for  the  expenses  of 
travelling  to  and  from  the  seat  of  Gk)vernment; 
but  that  is  supposed  to  be  given  on  account  of 
those  expenses.  Whether  the  gentleman  from 
Kentucky  made  his  calculation  by  including  trav- 
elling compensation,  for  I  do  not  know  at  what 
distance  he  lives  from  this  place,  or  by  computing 
on  a  session  for  the  whole  year,  I  do  not  Know, 
but  I  presume  the  latter. 

Any  gentleman  who  has  been  a  member  of  this 
House  knows,  that  attendance  here,  necessarily 
deranges,  for  the  year,  any  other  business  in  whicn 
he  may  be  engaged.  Now,  sir.  I  do  not  complain 
that  our  compensation  is  not  nigh  enough.  No 
difficulty  is  found  in  inducing  gentlemen  to  accept 
se^ts  here ;  but  the  point  whlcn  I  attempt  to  prove 
is.  that  the  salaries  contained  in  this  bill  are  too 
high.  Compare  the  sum  of  eight  hundred  and  ten 
dollars,  our  annual  compensation,  with  the  sum  of 
five  thousand  dollars,  to  be  given  to  some  of  your 
officers,  by  this  bill,  and  who  will  say  it  is  not  too 
much  ?  In  examining  all  the  subordinate  offices 
under  this  Government,  none  will  be  found  to 
furnish  salaries  which  compare  at  all  to  those  in 
the  bill  on  your  table,  excepting  those  mentioned 
by  a  gentleman  from  Virginia,  (Mr.  RANnoLPe,) 
on  a  former  day.  I  refer  to  the  collectorship  of 
certain  ports.  I  am  sensible  we  have  a  law  by 
which  it  is  declared  that  collectors'  compensation 
shall  not  exceed  9^,000. 

But,  let  it  be  remembered,  that  we  do  not  give 
to  those  officers  a  salary,  but  a  per  centage  upon. 
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the  business  which  they  do,  and  something  is 
doubtless  allowed  as  a  premium  for  the  risk  of 
receiving  and  paying  over  large  sums  of  money ; 

^et,  white  I  give  this  answer  to  that  case,  stated 
y  the  gentleman  from  Virginia,  (Mr.  R.,)  I  wish 
not  to  be  understood  to  say  that  the  compensations 

F'ven  to  some  of  those  officers  are  not  too  high, 
believe  they  are.  and  if  the  gentleman  pleases.  I 
ftm  ready  to  join  him  in  this  reduction.  For,  sir. 
there  are  officers,  and  some  in  the  State  from 
which  I  come,  who,  a  few  years  ago,  could  declaim 
against  high  salaries,  declare  that  compensations 
were  too  high,  when  they  were  much  less  than 
they  are  now,  and  make  orations  to  publish  it  to 
the  world,  and  assert  that  five  hundred  or  one 
thousand  dollars,  at  most,  was  an  abundant  com- 
pensation for  the  performance  of  the  duties  of  of- 
fices, from  which  some  of  those  very  men  now 
pocket,  with. much  complacency,  between  three 
and  four  thousand  dollars  a  year. 

[Here  Mr.  Nicholson  called  Mr.  Q.  to  order, 
which  occasioned  some  remarks  from  Mr.  Nich- 
olson and  Mr.  Lowndes  ;  when  the  Speaker  de- 
clared Mr.  G.  to  be  in  order.  He  again  rose  and 
said,  although  he  had  been  so  happy  as  to  have 
a  decision  from  the  Chair,  that  he  was  in  order, 
vet  the  intimation  from  the  gentleman  ^Mr.  N.) 
nad  given  him  time  to  repress  a  warmtn  which 
sometimes  attended  him  in  debate,  and,  but  for  this 
interruption,  might  have  led  him  away  from  the 
question  under  immediate  discussion.  He  would 
endeavor  not  to  make  any  more  remarks  which 
should  give  the  gentleman  uneasiness.] 

I  have  no  disposition,  said  Mr.  G.,  to  proceed 
further  with  a  comparison  of  the  salaries  con- 
tained in  the  bill  on  your  table,  and  those  of  any 
other  officers  of  your  Government. 

But,  on  a  former  day,  our  attention  was  called 
first  from  the  subject  immediately  before  us  to  the 
eontingent  expenses  of  this  House,  of  the  War 
and  Navy  Departments,  as  well  as  to  the  general 
expenditures  belonging  to  those  departments,  and 
we  were  told  that  here  were  the  great  sinks  of  the 
public  money,  and  here  we  ought  to  turn  our  at- 
tention if  we  wished  to  make  retrenchments  in 
our  expenses.  Why,  sir^  is  this  done?  Did  the 
gentleman  from  Virginia  mean  to  say  that  the 
expen6es,  to  which  he  has  referred  us,  are  improper 
and  extravagant  ?  If  so,  let  us  correct  the  abuse; 
if  not,  why  call  our  attention  to  the  subject  at  all? 
If  improper  expenditures  are  made  from  the  con- 
tingent funds,  or  in  anything  connected  with  the 
departments  referred  to,  retrench  them.  But 
surely  this  can  furnish  no  reason  why  we  should 
g;ive  extravagant  salaries  by  this  bill.  If  the  ex- 
penses there  are  no  greater  than  they  should  be, 
unless  this  subject  is  only  brought  into  view  to 
show  us  that,  of  necessity,  we  must  expend  large 
sums  there ;  it  furnishes  another  reason  why  we 
should  exercise  economy  here,  that  we  may  be 
better  enabled  to  meet  the  necessary  expenditures 
there. 

But,  the  gentleman  says,  this  is  but  the  saving 
of  a  barley-corn,  and  ought  not  to  be  regarded. 

[Here  Mr.  Randolph  rose,  and  said  he  did  not 
say  80.  J 


Mr.  GoDDARD. — Pepper-corn,  sir,  I  believe,  was 
the  genlleman^s  expression,  and  perhaps  it  is  a 
more  proper  word  for  him  to  use.  But  the  word 
is  immaterial,  and  the  sentiment,  I  think,  is  in- 
correct. 

Let  us  now  exercise  our  best  judgment  on  the 
subject  now  before  us,  and  see  to  it  that  we  au- 
thorize no  improper  expense  by  this  bill ;  and,  as 
other  subjects  may  be  presented  us,  conduct  id 
the  same  manner  as  to  them.  I  should  be  perfectly 
content  to  give  just  and  reasonable  salaries  to  au 
public  officers,  and  those  contained  in  the  old  per- 
manent law  may  be  too  low.  But,  I  cannot  be 
induced  to  vote  for  the  sums  contained  in  this  bill, 
through  fear  of  not  being  able  to  call  into  exer- 
cise the  talents  of  the  best  men  in  the  nation.  I 
have  heard  this  argument  used  here  and  elsewhere 
in  favor  of  high  salaries;  but  is  it  not,  let  me  ask, 
an  argument  Ibunded  on  theory  and  not  on  expe- 
rience ?  It  is  the  least  of  the  difficulties  which 
the  Government  has  to  encounter,  that  of  inducing 
men  to  accept  its  offices ;  and  when  we  shall  find, 
from  experience,  that  suitable  men  will  not  accept 
our  offices,  on  account  of  the  small  compensation 
annexed  to  them,  it  may  be  time  to  apply  the  rem- 
edy now  proposed,  and  raise  their  salaries.  For  a 
period  of  ten  years,  from  the  commencement  of 
the  Grovernment  until  the  year  1799,  men  of  the 
first  talents  and  integrity  were  found  to  fill  the 
offices  now  in  question  for  the  salaries  contained 
in  the  old  law,  which  this  will  repeal;  and  when 
the  men  in  power  shall  have  evinced  their  patri- 
otism by  a  like  period  of  service  for  the  like  com- 
pensation, it  may  be  time  to  increase  it. 

But,  at  present,  the  bill  on  your  table  being  lia- 
ble to  the  several  objections  which  I  have  stated, 
and  the  salaries  therein  given  being  comparatively 
higher  than  other  salaries  enjoyed  under  the  Qenr 
eral  or  State  governments,  I  shall  give  my  vote 
against  its  passage. 

Mr.  J.  Ranoolph. — I  am  sensible,  with  every 
^ntleman  who  has  spoken  out  his  subject,  that  it 
IS  one,  on  which  every  member  has  made  up  his 
mind.  But  as  the  gentlemen  have,  in  discussing 
it,  gone  into  other  questions,  and  nave  misrepre- 
sented what  has  fallen  from  the  friends  of  the  bill, 
I  must  beg  the  attention  of  the  House  for  a  few 
minutes. 

Thegentleman  from  Connecticut  (Mr.QoDDARn) 
has  stated — and  I  hope  the  Chair  and  not  the  gen- 
tleman will  correct  me  in  case  I  misrepresent  what 
has  fallen  from  him — for  I  must  be  permitted  to 
say  that  the  manner  in  which  you,  sir,  have  uni- 
formly executed  its  duties  give  an  ample  pledge 
that  I  shall  be  corrected  if  I  do  misrepresent  him ; 
the  gentleman  has  stated  that  the  amendment, 
introduced  into  the  bill,  is  contradicted  by  fact 
The  first  section  of  the  bill  is  in  these  words: 
'*  That,  from  and  after  the  end  of  the  present  year, 
'  the  following  annual  compensations  and  no  other 
'  be,  and  they  are  hereby,  granted  to  the  officers 
'  herein  enumerated,  respectively,  that  is  to  say." 
The  whole  question  then  is,  whether  the  same 
salaries  |ire  established  by  this  bill  as  were  estab- 
lished by  that  act.  The  act  has  been  repeatedly 
read,  or  I  should  call  on  the  Clerk  to  read  it  now 
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to  prove  that  the  compensations  allowed  hy  it  are 
precisely  those  of  the  bill  under  consideration. 
But,  savs  the  gentleman,  these  salaries  were  not 
establtsaed  by  that  act,  because  it  was  limited  to 
a  term  o(  years.     The  gentleman  may  give  the 
word  ''established"  any  meaning  he  pleases;  but  it 
is  not  for  him  to  make  this  House  give  it  a  mean- 
iog  which  they  are  persuaded  it  does  not  bear. 
Let  me  ask  him  if  the  phrase  '^  established  for  two 
vears,"  may  not  be  used  with  strict  propriety?  Has 
he  never  neard  of  temporary  and  permanent  es- 
tablishments— of  War  and  Peace  Establishments; 
and  is  there  not  an  almost  annual  fluctuation  in 
their  extent  and  amount?    I  desire  then  to  know 
whether  it  becomes  him.  under  these  circumstances, 
to  declare  that  the  amendment  adopted  by  this 
House  (to  use  his  own  words)  purports  that  to  be 
a  fact  which  is  not  a  fact. 

The  same  gentleman  has  undertaken  to  show 

that,  in  the  observations  which  I  offered  on  Friday 

on  this  subject,  I  endeavored  to  prove  that  abuses 

existed  in  other  departments,  and  that  those  abuses 

ought  to  sanctify  these.    On  this  occasion,  I  beg 

leave  to  call  the  attention  of  the  House  to  the  fact, 

and  I  have  no  hesitation  to  say  that  the  fact  is  not 

so.    If  I  did  say  what  the  gentleman  represents, 

I  beg  the  correction  of  the  Chair.    I  stated  that 

in  the  Treasury  Department,  the  expenses  were 

equal  to  $70,000,  and  that  of  this  sum  the  salaries 

did  not  amount  to  $30,000;  that  if  it  was  the  object 

of  the  House  to  effect  a  reform,  they  ought  to  take 

up  the  departments  themselves,  and  not  to  strike 

barely  at  the  salary  of  the  principals.    I  repeat  it, 

if  gentlemen  mean  reform,  let  them  reform  the 

department  itself.    But  let  us  not  gain  less  than 

910,000,  by  only  striking  at  the  salaries  of  a  few 

officers,  whose  responsibility  and  capacity  entitle 

them  to  superior  compensation.    I  did  state,,  not 

that  these  departments,  but  those  of  the  military 

and  marine  were  the  great  sinks  of  the  treasure  of 

every  nation.    What  does  the  gentleman  make 

me  say  ?    Why  that  our  own  departments  of  the 

military  and  marine  were  the  great  sinks.    Sir,  I 

atatesd  no  such  thing;  I  believe  no  such  thing.    By 

making  particular  a  general  assertion,  my  meaning 

has  been  totally  perverted.  I  can  scarcely  conceive 

how  any  military  or  naval  force  can  be  maintained 

for  less  cost  than  our  own — ^although  I  am  ready 

to  repeat  thai  such  establishments  are  the  sinks  of 

national  treasure.    The  assertion  is  sustained  by 

the  expense  which  we  pay  even  for  our  small  army 

and  navy. 

I  will  again  call  the  attention  of  the  House  to 
the  estimates  laid  on  our  tables.  The  expenses  of 
the  Department  of  State,  exclusive  of  those  of  for- 
eign intercourse,  amount  to  |;22,000.  The  gen- 
tleman is  for  striking  at  a  single  salary.  I  am  un- 
wiUiog  to  do  this.  I  am  for  going  through  the 
whole  Department  if  any  reduction  is  commenced. 
In  tiM  Treasury  Department  the  expenses  are 
970,000.  Pursue  the  ideas  of  some  gentlemen,  and 
there  will  be  a  saving  in  the  salary  of  the  Secre- 
tary of  $1,500,  of  the  Comptroller  $850.  of  the 
Treasurer  600,  of  the  Auditor  $600,  of  the  Register 
9400,  something  less  than  $4,000 ;  and  that  is  all. 
la  the  War  Deparcraent  the  expenses  amount  10 


928,000.  If  the  salaries  of  the  Secretary  and  Ac- 
countant are  reduced  as  is  proposed,  there  would 
be  a  retrenchment  or91900,and  this  would  be  the 
amount  of  the  saving.  But  the  gentlemen  have 
not  ventured  to  propose  the  general  reduction  of  the 
War  establishment,  which  costs  the  nation  (even 
now)  the  annual  sum  of  $363,000.  A  saving  to  the 
same  amount  would,  by  a  like  reduction,  be  made 
in  the  Navy  Department,  whose  expenses,  under 
the  most  economical  arrangements  which  have 
been  made  under  this  Government,  amount  at 
present  to  $650,000,  which  have  exceeded  hereto- 
fore $1,000,000,  and  in  times  not  very  remote  sev- 
eral millions.  I  find  the  expenses  of  the  Judiciary 
estimated  at  $98,000,  and  a  saving  is  proposed  to 
be  made  by  retrenching  $600  from  the  salary  of  a 
single  officer,  the  Attorney  General.  I  have  no  de- 
sire to  diminish  the  salaries  of  any  officers  in  this 
department,  in  which  there  appears  to  me  to  be 
an  economical  disbursement  ot  the  public  money. 
When  I  speak,  however,  of  the  economy  of  the  de- 
partment, I  mean  not  to  refer  to  that  portion  of 
expenditure  which  is  made  in  the  District  wherein 
we  are  now  deliberating ;  for  I  find  that  the  esti- 
mate '^  for  defraying  the  expenses  of  the  su] 


►reme. 


circuit  and  district  courts  of  the  United  States, 
including  the  District  of  Columbia,  also  for  jurors 
and  witnesses  in  aid  of  the  funds  arising  from  fines, 
forfeitures,  and  penalties,  incurred  in  the  year  1804, 
and  preceding  years,  and  likewi^  for  defraying 
the  expenses  ol  prosecution  for  offences  against  the 
United  States  and  for  the  safe-keeping  of  prison- 
ers," amounts  to  $40,000. 

I  did  on  Friday  express  myself,  that  if  gentle- 
men were  seriously  bent  on  retrenchments,  they 
ought  to  take  up  tLte  departments  generally ;  par- 
ticularly the  marine  and  military  ;  and,  after  re- 
forming them,  take  up  the  civil  \it>t ;  thus  revising 
the  expenses  of  a  whole  department,  and  not 
striking  at  the  salary  of  individual  officers.  I  did 
say  that  to  make  a  saving  of  not  quite  $10,000,  in 
this  way,  out  of  an  expenditure  of  millions,  was  to 
bring  a  mere  pepper-corn  into  the  exchequer.  The 
term  was  used  on  a  most  memorable  occasion,  and 
by  an  ever  to  be  venerated  man.  It  was  used  by 
Lord  Chatham,  on  the  project  to  tax  this  country. 
It  was  then  declared  by  that  illustrious  statesman, 
that  all  the  revenue  which  could  be  wrung  from 
this  country  would  be  but  a  poor  equivalent  com- 
pared with  the  services  we  had  rendered,  and 
should  render  Great  Britain  as  allies,  as  customers, 
and  as  friends,  and  the  miserable  financier  was  de- 
nounced who  would  bring  a  pepper-corn  into  the 
exchequer  at  the  expense  of  millions  to  the  nation. 
And  I  now  say,  that  the  saving  of  $10,000,  out  of 
the  salaries  of  officers,  who  ought  to  be  the  ablest 
men  in  the  world,  on  whose  talents  and  virtue  de- 
pends the  peace  and  welfare  of  the  country,  and 
the  honest  expenditure  of  millions,  would  be  to 
bring  a  pepper-corn  into  the  exchequer. 

The  ^ntleman  from  Connecticut,  (Mr.  Goo- 
OARO,)  m  the  course  of  his  observations,  has  ex- 
pressed a  hope  that  the  advice  which  my  learned 
friend  from  New  York  (Mr.MiTCHiLL)  had  given 
to  the  House  would  be  taken  by  his  clients. 

If  I  could  arrogate  to  myself  the  right  of  giving 
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advice  to  aoy  member  of  this  House  I  would  re- 
commend to  their  patron  one  rule,  a  rigid  adher- 
ence to  which  will  always  keep  up  the  appearance 
of  saying  something  on  a  subject.  Whenever  you 
are  unable  to  answer  your  adversary,  always  an- 
swer yourself.  Having  only  yourself  to  answer, 
you  insure  one  important  point — the  being  equal 
to  a  reply. 

This  remark  applies  with  peculiar  force  to  the 
statement  which  has  been  made  of  what  has  fallen 
from  my  friend  from  Massachusetts, (Mr.  Eustis,) 
not  one  of  whose  arguments  the  gentleman  has 
answered,  though  he  has  misrepresented  them  all. 
Mr.>R.  concluded  by  observing  that  he  wished  a 
mode  could  be  devised  of  bringing  members  back 
to  the  subject  under  consideration,  and  by  which 
also  a  gross  misrepresentation  would  receive  a 
proper  correction. 

The  question  was  then  taken  by  yeas  and  nays, 
on  the  passage  of  the  bill — yeas  76,  nays  35,  as 
follows : 

YsAB — Willis  Alston,  Jan.,  Nathaniel  Alexander, 
Isaac  Anderson,  John  Archer,  David  Bard,  William 
Blackledge,  John  Boyle,  Robert  Brown,  Joseph  Bryan, 
William  Butler,  George  W.  Campbell,  Levi  Casey, 
Clifton  Claggett,  Thomas  Claiborne,  John  Clopton, 
Frederick  Conrad,  Jacob  Crowninshield,  Richard  Cutts, 
John  Dawson,  William  Dickson,  Peter  Early,  James 
EUiot,  John  W.  Eppes,  William  Eustis,  WUliam  Find- 
ley,  John  Fowlei^  James  Gillespie,  Peterson  Goodwyn, 
Bdwin  Gray,  Andrew  Gregg,  Samuel  Hammond,  Wade 
Hampton,  John  A.  Hanna,  Josiah  Hasbrouck,  Daniel 
Heister,  James  Holland,  David  Holmes,  Benjaihin  Hu- 
ger.  Waiter  Jones,  Nehemiah  Knight,  Thomas  Lowndes, 
John  B.  C.  Lucas,  Matthew  Lyon,  Andrew  McCord, 
William  McCreery,  Samuel  L.  Mitchill,  Jeremiah  Mor- 
row, Anthony  New,  Thomas  Newton,  jun.,  Joseph  H. 
Nicholson,  Gideon  Olin,  Beriah  Palmer,  Oliver  Phelps, 
John  Randolph,  jun.,  Thomas  M.  Randolph,  John  Rea 
of  Pennsylvania,  John  Rhea  of  Tennessee,  Erastus 
Root,  Thomas  Sandfbrd,  Ebenezer  Seaver,  Tomp- 
aon  J.  Skinner,  John  Smilie,  John  Smith  of  New 
York,  John  Smith  of  Virginia,  Joseph  Stanton,  Samuel 
Tenney,  David  Thomas,  Philip  R.  Thompson,  Abram 
Trigg,  John  Trigg,  Philip  Van  Cortlandt,  Joseph  B. 
Varnum,  Matthew  Walton,  John  Whitehill,  Richard 
Winn,  Thomas  Wynns. 

Nats — George  Michael  Bedinger,  Phanuel  Bishop, 
William  Chamberlin,  Martin  Chittenden,  Joseph  Clay, 
John  Davenport,  Thomas  Dwight,  John  B.  Earle, 
Calvin  Goddard,  Thomas  Griffin,  Gaylord  Griswold, 
Seth  Hastings,  Joseph  Heister,  David  Hough,  William 
Kennedy,  Michael  Leib,  Joseph  Lewis,  jun.,  Thomas 
Lewis,  David  Meriwether,  Nahum  Mitchell,  Thomas 
Moore,  Jacob  Richards,  Ciesar  A.  Rodney,  Thomas 
Sammons,  John  Cotton  Smith,  Richard  Stanford  Wil- 
liam  Stcdman,  James  Stephenson,  John  Stewart,  Samuel 
Taggart,  Benjamin  Tallmadge,  George  Tibbits,  Marma- 
duke  Williams,  Joseph  Winston. 


Tuesday,  November  22. 

Two  petitions  of  sundry  residents  and  purchas- 
ers of  lands  in  the  State  of  Ohio,  were  presented 
to  the  House  and  read,  respectively  submittin|r  to 
the  consideration  of  Congress,  certain  propositions 
of  amendment  to  the  existing  laws  relative  to  the 
sale  of  the  lands  of  the  United  States,  lying  within 


the  said  State,  which  they  pray  may  be  adopted, 
as  well  to  enable  the  industrious  residents  or  emi- 
grants to  purchase  a  quantity  of  land  proportion- 
ate to  their  capital  as  to  promote  the  general  in- 
terests of  the  Union. 

Ordered^  That  the  said  petitions  be  severally 
referred  to  Mr.  Nicholson,  Mr.  Morrow,  Mr. 
Dwight,  Mr.  Brown,  and  Mr.  Bryan  ;  that  they 
do  examine  the  matter  thereof,  and  report  the 
same,  with  their  opinion  thereupon,  to  the  House. 

BANKRUPT  LAW. 

Mr.  Newton  called  for  the  order  of  the  day  on 
a  resolution,  laid  by  him  on  the  table,  for  repeal- 
ing the  Bankrupt  law. 

Mr.  J.  Clay  moYed  a  postponement  till  the  2d 
of  February  1804,  in  order  to  allow,  in  the  mean 
time,  an  opportunity  to  inquire  into  the  practica- 
bility of  so  amending  the  law  as  to  render  its  pro- 
visions just,  and  agreeable  to  the  community. 

This  motion  was  supported  by  Messrs.  J.  Clay, 
Nicholson  and  Gregg,  and  opposed  by  Messrs 
Newton,  Elliot,  Smilie  and  Eustis. 

Mr.  Griswold  suggested  the  propriety  of  post- 
poning the  consideration  of  the  subject  to  a  shorter 
day.    Mr.  J.  Clay  acquiesced. 

Mr.  Nicholson  moved  a  postponement  to  the 
first  Monday  of  January. 

This  motion  was  supported  by  Messrs.  Hdger, 
Dana,  Alston  and  Goddard;  and  opposed  by 
Messrs.  Newton,  Dawson,  Rodney,  Smilie,  and 
Randolph. 

When  the  question  on  postponement  was  taken, 
and  lost — yeas  19. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  Mr.  Newton's  resolution  for  repealing 
the  Bankrupt  law. 

Mr.  Newton  and  Mr.  Smilie  advocated  a  re- 
peal, and  Mr.  Jackson  and  Mr.  Early  opposed  it; 
when  the  Committee  rose  and  asked  leave  to  sit 
again. 


Wednesday,  November  23. 
Resolved^  That  the  Committee  of  Claims  be 
directed  to  inquire  into  the  expediency  or  inex- 
pediency of  making  provisions,  by  law,  for  all 
those  officers  and  soldiers  who  were  disabled  by 
wounds  in  the  Revolutionary  army,  and  for  whom 
do  provision  has  heretofore  been  made  by  laW| 
and  report  by  bill,  or  otherwise. 

BANKRUPT  LAW. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole,  on  the  resolution,  offered  by  Mr. 
Newton,  for  repealing  the  Bankrupt  law. 

The  resolution  was  advocated  by  Messrs.  New- 
ton, Elliot,  Smilie,  Hastings,  Stanford,  and 
Randolph;  and  opposed  by  Messrs.  Jackson, 
Early,  Skinner,  and  Eustis. 

[The  advocates  of  repeal  observed  that  though 
the  resolution  had  laid  on  the  table  for  a  consider- 
able time,  purposely  with  a  view  to  collect  pub* 
lie  opinion,  no  remonstrance  hostile  to  it  had  beat 
received  from  ^ny  part  of  the  Union,  and  that 
this  circumstance  indicated  the  unfavorable  senti- 
ment entertained  of  the  bankrupt  system ;  and  that 
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even  among  those  most  materiallv  interested  in  its 
provisions,  a  dead  silence  prevailed.  Some  gen- 
tlemen were  averse  to  the  repeal,  inasmuch  as  the 
law  would  expire  by  its  own  limifation,  in  a  few 
years;  but  the  House  should  recollect  that  in  the 
mean  time  they  were  responsible  for  all  its  evils 
and  iniquities.  If,  too,  it  should  be  suffered  to  die 
a  natural  death,  the  inevitable  effect  would  be 
that  those  who  are  now  struggling  to  avoid  bank- 
ruptcy will  precipitate  themselves  into  sugh  a 
situation  as  to  avail  themselves  of  its  benefit. 

With  regard  to  the  principle  of  the  present  bank- 
rupt system,  and  probably  of  any  other  bankrupt 
system  that  could  be  devised,  it  was  unjust,  inas- 
much as  it  favored  one  class  of  citizens,  the  mer- 
chants, at  the  expense  of  all  other  classes;  to  ad- 
Tance  the  interest  of  the  first  it  sacrificed  the  in- 
terests of  all  the  other  members  of  the  community. 
To  prove  this,  it  was  only  necessarv  to  illustrate 
it  by  the  common  case  of  a  mercnant  availing 
himself  of  the  benefits  of  bankruptcy,  and  thereby 
cancelline^  the  demands  of  the  mechanic  or  the 
farmer  who  might  be  his  creditor;  and  of  the  same 
individual  mechanic  or  farmer,  the  debtors  of  an- 
other merchant,  remaining  his  debtor  with  their 
property  subject  at  any  period  of  their  life  to  his 
seizure.  In  the  case  of  the  insolvent  merchant 
his  debts  were  totally  discharged;  whereas  in  the 
case  of  the  insolvent  mechanic  and  farmer,  they 
were  of  eternal  oblij^ation.  The  preferable  sys- 
tem was  that  established  by  the  several  States, 
which  existed  before  the  bankrupt  system,  and 
which  still  existed,  extending  to  all  insolvent  debt- 
ors the  same  relief. 

It  was  contended  that  the  partial  operation  of 
the  bankrupt  system  had  the  most  mischievous 
influence  on  the  morals  of  the  mercantile  world. 
That  it  operated  as  an  impunity  to  fraud  and  neg- 
ligence; that  it  created  extensive  credits,  and  ex- 
cited a  spirit  of  the  most  prodigal  expenditure; 
that  although  the  American  merchants  were  pro- 
bably the  most  honest,  and  certainly  the  most  able 
and  enterprising  in  the  world,  the  facility  with 
which  credits  were  obtained,  and  the  impunity 
with  which  risks  were  incurred^  had,  under  the 
auspices  of  this  law,  introduced  into  their  private 
expenditures  a  ruinous  extravagance;  and  that 
nothing  was  more  common  than  to  see  a  merchant, 
of  but  small  capital,  living  at  an  expense  superior 
to  that  of  the  European  trader  who  had  realized 
his  plum,  and  at  an  expense  which  shamed  the 
frugal  disbursements  of  the  affluent  planter.  Wh£\^ 
"were  the  effects?  The  scene  of  luxury  and  splen- 
dor was  enioyed  for  a  few  years,  and  was  succeed- 
ed by  a  failure.  Did  it  become  the  Legislature  to 
encourage,  or  repress  this  spirit? 

The  principle  of  the  bankrupt  system  was  in- 
equitable as  it  regarded  the  relation  of  debtor  and 
creditor.  However  it  might  be  averred  to  the 
contrary,  it  was  a  truth  that  its  provisions  operated 
to  the  advantage  of  the  debtor,  and  of  course  to 
the  detriment  of  the  creditor.  There  was  no 
weight  in  the  remark  that  the  commission  was 
taken  out  at  the  instance  of  the  creditor,  as  that 
was  merely  a  nominal  act,  a  creditor  usually  be- 
ing made  use  of  who  was  the  friend  of  the  bank- 


rupt. That  it  operated  to  the  benefit  of  the  debtor 
was  clear  from  its  liberating  all  his  future  acquisi- 
tions, after  availing  himself  of  the  benefit  of  a 
commission,  from  seizure:  whereas  under  an  in- 
solvent law  the  person  alone  was  released.  That 
hence  sprang  up  a  ten-fold  temptation  to  fraud 
under  this  act,  over  that  which  existed  under  the 
common  insolvent  laws.  For  that  under  the  lat- 
ter an  insolvent  debtor,  if  guilty  of  a  fraudulent 
concealment  of  property,  could  at  any  future  pe- 
riod be  called  upon  to  satisfy  the  claims  of  his 
creditors  by  a  delivery  of  his  visible  propert]^; 
while,  under  this  law,  the  bankrupt  may  hve  in 
the  greatest  splendor^  even  ostentatiously  display- 
ing his  property,  without  rendering  it  liable  to 
seizure.  Fraud  once  successfully  perpetrated  and 
concealed,  every  restraint  is  removed;  and  so  dele- 
terious had  this  effect  been  that  it  had  manifestly 
inflicted  a  deep  wound  upon  the  confidence  of 
man  with  man  in  the  ordinary  transactions  of  life. 
It  was  further  contended,  that  while  justice  and 
humanity  dictated  the  liberation  from  arrest  of  the 
body  of  tne  unfortunate  debtor,justice  inhibited  the 
exoneration  of  property  from  going  to  satisfy  just 
debts ;  that  the  obligation,  wherever  the  ability  ex- 
isted to  pay  just  debts,  was eternal,and  that  this  law, 
in  having  a  retro-active  effect,  was  unjust.  Evils 
infinitely  greater  had  been  inflicted  by  inconsid- 
erate and  fraudulent  debtors  taking  refuge  in  the 
provisions  of  the  bankrupt  law  than  from  all  the 
inhumanity  exercised  by  merciless  creditors  over 
unfortunate  debtors.  That  the  principle  of  the 
bankrupt  law  was  also  retro-active,  inasmuch  as 
it  destroyed  the  grade  of  dignity  existing  in  many 
of  the  States,  by  which  a  bonded  debt  obtained  a 

f>reference  over  an  open  account ;  that  it  abso- 
utely  impaired  the  subsisting  contract  between 
the  person  holding  and  the  person  signing  the 
bond. 

It  was  remarked  that  the  principle  of  the  bank- 
rupt law,  however  good  in  theory,  could  never  be 
carried  into  effect,  as  had  been  proved  by  a  long 
course  of  British  experience,  without  a  recurrence 
to  those  sanguinary  laws  which  they  had  in- 
troduced for  the  prevention  and  punishment  of 
fraud,  but  which  were  so  abhorrent  to  our  code 
of  laws  that  public  opinion  could  not  tolerate 
them. 

The  expenses  of  going  through  the  forms  of 
bankruptcy  constituted  no  inconsiderable  objec- 
tion to  the  system.  The  appointment  of  a  Com- 
missioner was  understood  to  be  in  no  small  de- 
gree lucrative,  and  the  various  processes  through 
which  the  bankrupt  was  compelled  to  go,  in  prac- 
tice, reduced  the  little  property  he  had  left  to  a 
state  still  less.  Indeed,  from  the  practical  effects 
of  the  system,  it  would  appear  tnat  it  had  been 
made  more  for  the  emolument  of  the  Commis- 
sioner than  for  the  benefit  of  the  creditor. 

However  necessary  this  system  might  be  in 
England,  who  owed  almost  the  whole  of  her  pros- 
perity to  trade,  it  became  not  a  nation^  the  lead- 
ing feature  of  whose  character  was  agriculture,  to 
tread  in  her  footsteps;  but,  on  the  contrary,  to 
avert  rather  than  to  hasten  the  period  when  such 
a  system  would  be  rendered  necessary ;  that,  in 
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truth,  the  spirit  of  trade  in  this  country  was  suffi- 
ciently vigorous,  and  only  required  the  common 
protection  given  to  all  other  occupations,  to  pros- 
per to  every  beneficial  purpose. 

In  the  commercial  world,  the  honest,  though 
unfortunate  merchant,  had  nothing  to  fear  from 
his  creditors.  A  long  experience  had  shown  that 
the  mercantile  world  felt  with  sympathy  and  acted 
with  magnanimity  to  the  unfortunate.  In  addition 
to  these  objections,  it  was  urged  that  the  bankrupt 
law  was  injurious,  as  it  enlarged  the  sphere 
of  the  Federal  courts.  X^e  Constitution  was  a 
system  of  compromise.  Many  powers  were  given 
without  a  view  to  their  immediate  exercise.  It 
did  not,  therefore,  follow  that,  because  the  power 
given  to  establish  an  uniform  sytstem  of  bankrupt- 
cy was  given,  it  must  now  be  exercised.  The 
powers  of  the  General  Grovernment,  if  not  too 
great,  were  sufficiently  great.  It  became  Con- 
gress, therefore,  neither  to  take  from  or  add  to  the 
powers  of  the  State  courts.  To  increase  the 
powers  of  the  Federal  courts,  through  the  operation 
of  the  bankrupt  system,  was  to  derogate  from  the 
powers  of  the  State  courts.  The  State  tribunals 
were  weak  enough,  without  thus  trenching  upon 
them. 

The  authorities  under  this  law  not  only  went 
to  enlarge  the  powers  of  the  Federal  Government 
generally,  but  particularly  to  the  extension  of  Ex- 
ecutive power.  The  appointment  of  Coromis- 
sioners  of  bankruptcy  was  an  additional  weight 
thrown  into  the  scale  of  Executive  patronage. 
The  power  of  that  Department  ought  to  be  view- 
ed with  an  eye  of  jealousy,  and  the  House,  how- 
ever willing  to  allow  to  it  the  enjoyment  of  all 
fair  and  necessary  power,  ought  vigilantly  to  guard 
against  its  undue  increase.  It  might  be  answered 
that  this  evil  might  be  removed  by  placing  the 
appointment  of  the  Commissioners  in  the  hands 
of  the  courts.  But  this  would  not  be  the  efieet. 
The  Judicial  department,  in  the  aspect  of  its  po- 
litical weight,  was  not  to  be  contemned.  So  Ions 
as  it  remains,  as  fixed  by  the  Constitution,  it  will 
rest  for  support  somewhere — it  will  naturally  ally 
itself  to  some  other  department  of  the  Grovern- 
ment, and  the  inducements  to  such  alliance  will 
be  most  naturally  held  out  by  the  Executive;  but 
however  peculiar  circumstances  might  at  this 
time  indicate  otherwise,  such  a  tendency  was  a 
kind  of  political  gravity,  which,  however  it  might 
for  a  time  be  checked,  would  eventually  exert  its 
influence. 

On  the  other  hand,  the  opponents  of  the  repeal 
observed  that  the  silence  of  tne  public  on  the  sub- 
ject indicated  neither  hostility  nor  opposition  to 
the  present  system  of  bankruptcy ;  if  it  indicated 
any  prevailing  sentiment,  it  was  that  of  confi 
dence  in  the  judgment  of  their  representatives.  If 
the  system  really  was  so  unpopular  as  some  gen- 
tlemen had  represented  it  to  be,  their  tables  would 
ere  this  have  been  covered  with  memorials  ior 
its  repeal,  whereas  not  a  single  petition  to  that 
effect  had  been  presented  during  the  session. 

They  contended  that  it  would  be  true  policy  to 
suffer  the  act  to  expire  by  its  own  limitation.  Lit 
tie  more  than  two  years  would  elapse  before  the 


arrival  of  that  period.  This  conduct  was  dictated 
by  the  undisputed  fact  that  the  present  system 
had  been  adopted  as  an  experiment.  Hence  the 
limitation  of  t^e  act.  This  experiment  was  now 
in  a  fair  course  of  trial.  Little  more  than  three 
years  had  elapsed  since  its  commencement,  and 
sufficient  time  had  not  yet  passed  to  test  the  good- 
ness or  the  badness  of  the  principle  it  involved. 
It  was  a  fact  that  the  distresses  of  the  commer- 
cial world  called  forth  such  a  system  when  it  was 
formed  in  the  year  1800;  it  was  a  fact  that  it  bad 
done  much  good ;  and  it  might  be  that  a  system 
of  bankruptcy,  improved  to  the  extent  of  which  it 
was  susceptible,  would  be  of  permanent  utility. 
Amendments,  radical  amendments,  the  system 
certainly  required ;  and  should  the  House  deter- 
mine not  to  destroy  it,  the  amendments  could 
and  doubtless  would  be  made. 

It  was  believed  that  the  general  sentiment  of 
the  nation  concurred  in  the  propriety  of  affording 
some  relief  to  the  distresses  of  the  commercial 
world.  On  the  form  and  extent  of  that  relief  great 
contrariety  of  opinion  existed.  It  was  the  opin* 
ion  of  well  informed  merchants  and  of  the  nest 
writers,  that  a  greater  relief  should  be  afforded  to 
the  misfortunes  of  men  engaged  in  trade  than  in 
other  occupations.  To  the  argument  that  the 
proper  relief  to  be  extended  should  be  left  to  the 
determination  of  the  States,  the  objection,  that  the 
laws  of  the  different  States  were  on  this  point 
various  and  con  tradictory,  was  conclusive.  Trade, 
of  all  human  occupations,  embraced  the  widest 
range.  Its  operations  were  confined  to  no  partic- 
ular State,  or  climate,  but  pervaded  the  whole 
world.  It  was  of  great  importance  then,  if  prac- 
ticable, that  laws  in  relation  to  it  should  be  equally 
wide  with  this  extensive  range.  Though  this  was 
utterly  impracticable,  yet  it  was  practicable  to 
make  the  same  laws  pervade  a  whole  nation.  Of 
this  opinion  were  the  venerable  patriou  of  17891, 
who  framed  the  Constitution ;  such  was  the  spirit 
of  the  Constitution  itself;  and  such  its  language 
in  speaking  of  uniform  laws  respecting  importsL 
bankruptcies,  and  intercourse  between  the  sevenu 
States.  Not  that  the  power  to  pass  such  laws 
was  imperative :  but  they  manifested  the  sense  of 
that  body  and  the  spirit  of  the  instrument,  that  all 
laws  on  those  subjects  should  be  uniform  through- 
out the  United  States. 

To  the  argument,  that  the  exoneration  of  prop- 
erty from  the  payment  of  just  debts  was  a  viola- 
tioB  of  justice,  it  was  replied,  that  however  correct 
the  principle  might  be  in  ordinary  cases,  it  did  not 
hold  in  commercial  concerns.  In  other  employ- 
ments an  inability  to  comply  with  contracts  was 
generally  the  result  of  idleness  or  imprudence  v 
but  so  great  and  inevitable  were  the  risks  attend- 
ant on  commerce,  that  no  human  prudence  could 
guard  against  them. 

Of  trade,  credit  was  the  life ;  without  it,  it  could 
not  exist.  In  this  country,  too,  it  was  the  great 
source  of  revenue.  How  politic  then  was  it,  in  a 
country  where  the  whole  ot  the  revenue,  and  mnch 
of  the  wealth  of  its  citizens,  depended  upon  trade, 
to  adopt  regulations  which  would  repress  mer* 
cantile  exertion  and  enterprise? 
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It  was  contended,  that  it  was  not  true  that  the 
principle  of  a  bankrupt  law  operated  in  favor  of 
the  ddxtor ;  the  reverse  was  the  case,  and  consti- 
tuted one  of  the  strongest  argnments  of  its  superior- 
ity to  insolvent  laws,  under  which  the  time  of  sur- 
render was  left  to  the  optionof  the  debtor,  whereas, 
noder  a  bankrupt  law,  the  creditor,  whenever  he 
had  reason  to  apprehend  the  fraud  or  failure  of  his 
debtor,  could  titke  ont  a  commission  under  the 
bankrnpt  law ;  the  creditor  may  arrest  the  prodi- 
gal or  unjast  career  of  the  debtor;  while  under 
the  insolvent  law,  the  debtor  rarely  surrenders 
his  property,  until  he  has  squandered  nearly  the 
whole,  or  until  he  has  made  a  fraudulent  trans- 
fer of  it.  Such  was  the  operation  of  the  prin- 
ciple of  a  good  bankrupt  system ;  with  regard  to 
the  present  it  was  admitted  that  its  provisions  were 
unfair,  and  operated  frequently  the  other  way. 

A  leading  argument  in  favor  of  a  bankrupt  sys- 
tem was  that  it  multiplied  checks  against  fraud ; 
there  would  of  course  be  less  temptation  to  com- 
mit fraud,  as  the  chances  of  concealing  it  dimin- 
ished. In  most  countries  the  terrors  of  an  awful 
Snnishment  awaited  the  commission  of  fraud  un- 
er  this  act,  even  the  terrors  of  death.  Though 
it  might  not  be  sound  policy  in  this  country  to 
make  punishments  so  terrible,  yet  it  was  always 
within  the  power  of  the  Legislature  to  make  trans- 
gressions so  penal,  as  to  guard  against  the  appre- 
hended evils. 

It  was  contended  that  one  great  object  of  the 
Constitution  in  bestowing  this  power  on  the  Gen- 
eral Gtovernmeot  was  the  establishment  of  national 
credit  upon  the  broad  principles  of  justice ;  such 
was  the  effect  of  the  system  of  bankruptcy  by 
which  the  same  ohliffations  were  imposed  upon 
the  merchants  of  all  the  States  in  their  relation  to 
each  other,  and  towards  foreigners.  Remove  this 
system,  and  you  virtually  re-enact  the  partial  and 
varying  laws  c^  the  different  States.  In  Virginia, 
for  mstance,  the  person  only  of  the  debtor  is  liber- 
ated, while  in  Maryland  both  }>erson  and  property 
are  liberated.  Will  not  the  citizen  of  one  State 
acquire  advantages  over  the  citizen  of  another, 
and  will  not  foreigners  have  reference  in  their 
dealinj^  to  the  laws  of  the  States,  and  prefer  deal- 
ing with  the  citizens  of  that  State  where  there 
shall  exist  the  greatest  security  for  the  recovery 
of  their  debts  ?  Will  not  the  citizen  of  one  State 
remove  into  another,  and  evade  the  operation  of 
the  laws  of  the  State  where  contracts  were  made  ? 
The  friends  of  the  repeal  say  the  bankrupt  sys- 
tem is  retrospective  in  its  operation.  That  was 
true,  inasmuch  as  it  changed  the  relations  of  debt- 
or and  creditor.  But  what  will  the  repeal  do? 
Contracts  have  been  made  under  the  contemplated 
existence  of  the  act  for  a  fixed  period.  By  repeal- 
ing it  before  that  period  arrives,  you  likewise 
change  again  the  relations  of  debtor  and  creditor.] 

About  four  o'clock,  the  debate  being  closed,  the 
question  on  the  resolution  to  repeal,  was  taken  and 
carried  in  the  affirmative,  ayes  94. 

The  Committee  rose,  and  the  House  immedi- 
ately took  up  their  report,  on  agreeing  to  which 
the  yeas  and  nays  were  required,  and  were,  yeas 
99,  nays  13,  as  follows: 


YsAfl — Willis  Alston,  jun.,  Nathaniel  Alexander, 
Isaac  Anderson,  John  Archer,  Simeon  Baldwin,  David 
Bard,  George  M.  Bedinger,  Silas  Betton,  Phanuel  Biab* 
op,  William  Blackledge,  John  Boyle,  Robert  Brown, 
Joseph  Bryan,  William  Butler,  George  W.  Campbell, 
Levi  Casey,  William  Chamberlin,  Martin  Chittenden, 
Thomas  Claiborne,  Matthew  Clay,  John  Clopton, 
Frederick  Conrad,  Jacob  Crowninshield,  Richard  Catts, 
Samuel  W.  Dana,  John  Davenport,  John  Dawson,  Wil- 
liam Dickson,  Thomas  Dwight,  John  B.  Earle,  James 
Elliot,  John  W.  Eppes,  William  Findley,  John  Fowler, 
James  Gillespie,  Calvin  Goddard,  Peterson  Goodwyn, 
Edwin  Gray,  Andrew  Gregg,  Thomas  Griffin,  Gaylord 
Griewold,  Roger  Griswold,  Samuel  Hammond,  Wade 
Hampton,  John  A.  Hanna,  Josiah  Hasbrouck,  Seth 
Hastings,  Joseph  Heister,  William  Hoge,  David  Holmes, 
Walter  Jones,  William  Kennedy,  Nehemiah  Knight, 
Michael  Leib,  Joseph  Lewis,  jun.,  John  B.  C.  Lucas, 
Andrew  McCord,  David  Meriwether,  Nahum  Mitchell, 
Thomas  Moore,  Jeremiah  Morrow,  Anthony  New, 
Thoms  Newton,  jun.,  Gideon  Olin,  Beriah  Palmer, 
John  Patterson,  John  Randolph,  jun.,  John  Rea  of 
Pennsylvania,  John  Rhea  of  Tennessee,  Jacob  l^ch- 
ards,  Cesar  A.  Rodney,  Erastus  Root,  Thomas  8am- 
mons,  Thomas  Sandford,  Ebenezer  Seaver,  John  Smi- 
lie,  John  C.  Smith,  John  Smith  of  Virginia,  Richard 
Stanford,  Joseph  Stanton,  William  Stedman,  James 
Stephenson,  John  Stewart,  Samuel  Taggart,  Benjamin 
TaQmadge,  Samuel  Tenney,  David  Thomaa,  Philip  R. 
Thompson,  Abram  Trigg,  John  Trigg,  Isaac  Van  Home, 
JoMf>h  B.  Varaum,  Matthew  Walton,  John  Whitehill, 
Marmaduke  WilUams,  Richard  Wian,  Joseph  Wii^ 
ston,  and  Thomas  Wynns. 

Nats — ^John  Campbell,  Joseph  Clay,  Peter  Early, 
WUliam  Eustis,  Daniel  Heister,  Benjamin  Huger,  John 
G.  Jackson,  Thomas  Lowndes,  William  McCreery, 
Nicholas  R.  Moore,  Joseph  H.  Nicholson,  Tompson  Jt 
Skinner,  John  Smith  of  New  York. 

Ordered^  That  a  bill  or  bills  be  brought  in,  pur- 
suant to  the  said  resolution ;  and  that  Mr.  New- 
ton, .  Mr.  Hammono,  Mr.  Tallmadqb,  Mr.  Vau 
CoRTLANOT,  and  Mr.  Marmaouke  Williams, 
do  prepare  and  bring  in  the  same. 


THURsnAil  November  24. 

A  Message  was  received  from  the  President 

OF  THE  Uniteo  States,  ss  foUows: 

To  the  Houte  of  Repreaentatwea  of  the  United  States  : 
In  conformity  with  the  desire  expressed  in  the  reso- 
lution of  the  House  of  Representatives,  of  the  fifteendi 
instant,  I  now  lay  before  them  copies  of  such  documents 
as  are  in  possession  of  the  Executive,  relative  to  the 
arrest  and  confinement  of  Zachariah  Cox,  by  officers  in 
the  service  of  the  United  States,  in  the  year  one  thou- 
sand seven  hundred  and  ninety-eight.  From  the  na- 
ture of  the  transaction,  some  documents  relative*to  it 
might  have  been  expected  from  the  War  Office  ;  but, 
if  any  ever  existed  there,  they  were  probably  lost  when 
the  office  and  its  papers  were  consumed  by  fire. 
Not.  24,  1803.  TH.  JEFFERSON. 

The  said  Message  was  read,  and,  together  with 

the  documents  accompanying  the  same,  referred 

to  the  committee  appomted  the  second  instant,  on 

the  memorial  and  remonstrance  of  Zachariah  Cox. 

On  motion  it  was 

Remdvedy  That  the  committee  to  whom  were  re- 
ferred, on  the  twenty-second  instant  and  this  day, 
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the  petition  of  sundry  residents  and  purchasers  ol 
land  in  the  State  of  Ohio,  and  of  sundry  inhabi- 
tants of  Fairfield  count]^,  in  the  said  State  of 
Ohio,  be  directed  to  inquire'  into  the  expediency 
•of  amending  the  several  acts  providing  for  tbe 
sale  of  the  public  lands  of  the  United  States,  and 
report  thereon  to  the  House. 

Mr.  Lucas,  from  the  committee  to  whom  were 
referred  on  the  third  and  eighth  instant,  the  me- 
morials of  sundry  inhabitants  of  the  two  western 
counties  of  the  Indiana  Territory  of  the  United 
States,  made  a  report  thereon ;  which  was  read, 
and  ordered  to  lie  on  the  table. 

Mr.  Newton,  from  the  committee  appointed 
yesterday,  presented  a  bill  to  repeal  an  act,  enti- 
tled "An  act  to  establish  an  uniform  system  of 
bankruptcy  throughout  the  United  States ;  which 
was  read  twice  and  committed  to  a  Committee  of 
the  Whole  House  to-morrow. 

AMEY  DARDEN. 

On  the  motion  of  Mr.  Claiborne,  the  House 
resolved  itself  into  a  Committee  of  the  Whole  on 
tbe  report  of  the  Committee  of  Claims  on  the  pe- 
tition of  Amey  Darden.  The  report  is  unfavor* 
able  to  the  prayer  of  the  petitioner. 

On  asreemg  to  this  report,  a  discussion  took 
.place  which  occupied  the  greater  part  of  the  day, 
Messrs.  J.  C.  Smith,  Greoo,  and  Macon  support- 
ed, and  Messrs.  Claiborne,  Smilie,  and  Elliot 
-opposed  the  report ;  when  the  question  was  taken 
on  agreeing  to  the  report  of  the  Committee  of 
Claims  and  lost,  ayes  32. 

Mr.  Claiborne  then  moved  a  resolution,  "  that 
the  prayer  of  Amey  Darden  is  reasonable  and 
oufirht  to  be  granted." 

Messrs.  Claiborne  and  Nicholson  supported, 
and  Messrs.  Griswold  and  Gregg  opposed  this 
resolution,  which,  on  the  question  being  taken, 
was  carried,  ayes  61,  nays  38. 

The  Committee  then  rose,  and  reported  their 
agreement  to  the  resolution. 

Mr.  Gregg  moved  an  amendment  directing  the 
proper  accounting  officer  of  the  Treasury  to  set- 
tle the  claim  of  Amey  DaMen,  on  the  same  prin- 
ciple with  similar  cases,  the  statute  of  limitations 
notwithstanding. 

Messrs.  Griswold  and  Gregg  supported,  and 
Messrs.  Nicholson  and  Claiborne  opposed  the 
amendment. 

A  concurrence  in  the  report  was  then  agreed 
to,  and  the  Committee  of  Claims  instructed  to 
bring  in  a  bill. 

•  Friday,  November  25. 

.  Mr.  John  C.  Smith,  from  the  Committee  of 
Claims,  presented  a  bill  for  the  relief  of  the  legal 
representatives  of  Darid  Darden,  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole  House  on  Monday  next. 

A  memorial  of  the  Legislature  of  the  State  of 
Tennessee  was  presented  to  the  House  and  read, 
praying  that  Congress  will  adopt  such  measures, 
as  in  their  wisdom  may  be  deemed  expedient  ana 
proper,  for  extinguishing  the  Indian  claims  to  lands 
within  the  limits  of  the  said  State. 


Ordered^  That  the  said  memorial  be  referred  to 
Mr.  Dickson,  Mr.  John  Randolph,  jun.,  Mr. 
PuRviANCE,  Mr.  Lowndes,  and  Mr.  Van  Horne, 
to  examine,  and  report  thereupon  to  the  House. 

Sundry  memorials  of  the  people  of  the  Missis- 
sippi Territory  of  the  United  States  were  present- 
ed to  the  House  and  read,  respectively  praying  a 
revision  and  amendment  of  the  laws  relative  to 
the  sale  of  lands  of  the  United  States,  in  snch 
opanner  as  that  grants  for  small  or  moderate  por- 
tions '  of  unappropriated  land  may  be  made  to 
actual  settlers,  and  that  similar  terms  of  disposal 
may  be  extended  to  future  emigrants ;  or  that  such 
other  measures  may  be  adopted  by  Coneress,  as 
will  accelerate  the  settlement  and  insure  the  pros* 
perity  of  tbe  said  Territory. — Referred. 

A  petition  of  the  Legislative  Council  and  Hoose 
of  Representatives  of  the  Mississippi  Territory  of 
the  United  States,  was  presented  to  the  House 
and  read,  submitting  to  the  consideration  of  Con- 
gress certain  propositions  of  amendment  to  the 
act  passed  the  third  of  March  last,  entitled  ''An 
act  regulating  the  grants  of  land,  and  providing 
for  the  disposal  of  the  lands  of  the  United  States 
south  of  the  State  of  Tennessee;"  which  they 
pray  may  be  adopted  for  the  benefit  of  the  par- 
chasers  of  land  and  other  inhabitants  within  the 
said  Territory. — Referred. 

A  petition  and  memorial  of  sundry  inhabitants 
of  the  district  of  Washington,  situate  on  the  Mo- 
bile, Tombigbee,  and  Alabama  rivers,  in  the  Mis- 
sissippi Territory  of  the  United  States,  was  pre- 
sented to  the  House  and  read,  praying,  for  the 
reasons  therein  specified,  that  a  division  of  the 
said  Territory  may  be  made,  and  a  separate  Gov- 
ernment established  within  and  for  the  said  Dis- 
trict of  Washington. — Referred. 

Mr.  Samuel  L.  Mitch  ill.  from  the  committee 
to  whom  was  referred  on  the  eleventh  instant,  the 
petition  of  sundry  inhabitants  of  tbe  town  of 
New  Shoreham,  m  the  State  of  Rhode  Island, 
made  a  report  thereon,  which  was  read  and  con- 
sidered; Whereupon^ 

Resolved^  That  this  House  do  concur  with  the 
Committee  of  Commerce  and  Manufactures  in 
their  opinion  *'  that  it  is  not  expnedient  to  make 
provision  for  allowing  the  petitioners  a  bounty 
for  dried  fish  caught  in  boats  of  a  smaller  capacity 
than  five  tons." 

Ordered^  That  the  petition  of  Memucan  Hunt, 
William  Polk,  and  Pleasant  Henderson,  for  them- 
selves and  others,  addressed  to  the  General  Assem- 
bly of  the  State  of  North  Carolina ;  also,  sundry 
resolutions  of  the  said  Assembly,  respect inga  claim 
for  the  value  of  certain  lands  in  the  State  of  Ten- 
nessee, presented  to  this  House  on  the  nineteenth 
of  January,  one  thousand  eight  hundred  and  two, 
and  tha  report  of  a  select  committee  thereon,  made 
the  twenty-fourth  of  March,  in  the  same  year, be 
referred  to  the  Committee  this  day  appointed  on 
the  memorial  of  the  Legislature  of  Tennessee. 

A  Message  was  received  from  the  President  of 
the  United  States,  communicating  the  treaty  with 
the  Kaskaskia  Indians,  as  ratified  by  the  Senate. 

After  some  conversation  on  the  mode  of  dispos- 
ing of  this  communication,  it  was,  on  the  motioiL 
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of  Mr.  J.  Randolph,  committed  to  a  Committee 
of  the  whole  House  on  Monday,  in  order  to  give 
the  House  an  opportunity  to  exercise  its  Consti- 
tutional right  of  deciding  on  the  propriety  of  pass- 
ing the  necessary  laws  to  carry  this  treaty  into 
e£»et. 

Oa  motion  of  Mr.  Nicholson,  the  House  went 
into  a  Committee  of  the  Whole  on  the  bill  supple- 
mentary to  an  act,  entitled  '^  An  act  to  prescribe 
the  mode  ia  which  acts,  records,  and  judicial  pro- 
ceedings of  the  States  snail  be  so  authenticated  as 
to  take  effect  in  each  State." 

After  considerable  discussion,  developing  much 
diversity  of  opinion,  the  Committee  rose,  and  the 
bill  was  recommitted  to  a  select  committee  of  nine 
members. 

BANKRUPT  LAW. 

Mr.  Newton  called  for  the  order  of  the  day  on 
the  bill  to  repeal  an  act  to  establish  an  uniform 
system  of  banlcruptcy  throughout  the  United 
States;  and  the  House  then  resolved  itself  into  a 
Committee  of  the  Whole  on  the  said  bill. 

Mr.  Varnum  moved  an  amendment,  extending 
the  period  of  repeal  to  the  first  of  January,  1804, 
instead  of  from  the  passage  of  the  act ;  and  after- 
wards varied  the  motion,  so  as  to  leave  the  period 
of  repeal  blank.  • 

This  motion  was  supported  by  Messrs.  R.  Gris- 
woLD,  Early,  and  Skinner;  and  opposed  by 
Messrs.  Smilie,  Newton,  Rodney,  and  Hast- 
ings.   Lost — ayes  25. 

On  motion  ot  Mr.  R.  Griswold,  an  amendment 
was  introduced,  directing  the  completion  of  all 
proceedings  under  commissions  taken  out  previ- 
ous to  the  repeal. 

The  Committee  then  rose  and  reported  the  bill 
with  the  above  amendment,  in  which  the  House 
immediately  concurred,  and  ordered,  without  a 
division,  the  bill  to  be  engrossed  for  a  third  read- 
ing on  Monday. 

^The  bill  is  concise,  and  is  confined  to  repealing 
the  bankrupt  act, saving  cases  where  commissions 
have  been  taken  ou(  previously  to  the  passage  of 
the  act,  at  which  time  the  repeal  takes  efiect.] 

RETRENCHMENT  OF  EXPENSES. 

Mr.  Eppes  observed,  that,  when  the  bill  fixing 
the  salaries  of  certain  officers  was  under  the  con- 
sideration of  the  House,  allusion  had  been  made 
to  the  expenses  of  the  several  Departments  of  the 
Government.  As  he  thous;ht  it  proper  that  the 
Legislature  should  meet  atl  such  in  a  fair  man- 
ner, he  submitted  the  following  resolution : 

"  Resolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  whether  any,  and,  if  any,  what 
reduction  maybe  made  in  the  expenses  of  the  different 
Departments  of  the  Government ;  and  that  they  report 
to  thJB  House  such  arrangements  as  they  may  think 
calculated  to  promots  economy,  either  by  the  reduction 
of  compensations  or  contingent  expenses  in  any  of  the 
Departments,  or  by  the  discontinuance  of  such  offices, 
or  aach  establishments,  as  may  be  dispensed  with,  with- 
out injury  to  the  United  States.'' 

Mr.  J.  Randolph  moved  that  the  resolution 
should  lie  on  the  table.  He  observed  that  the 
same  duties  enjoined  by  it  on  the  Committee  of 


Ways  and  Means  had  been  already  devolved  on 
them  by  the  Standing  Rules  of  the  House.  The 
resolution  seemed  to  him,  therefore,  unnecessary. 
He  concluded  by  moving  a  postpoiiement  of  the 
further  consideration  of  it  to  the  first  day  of  Jan- 
uary next. 

Mr.  Eppes  replied,  that,  although  the  resolution 
he  had  offered  embraced  some  subjects  assigned 
already  by  the  rules  of  the  House  to  the  Commit- 
tee of  Ways  and  Means,  yet.  if  the  wording  of  it 
were  attended  to  by  the  gentleman  from  Virginiai 
it  would  be  found  that  it  also  embraced  subjects 
that  did  not  belong  more  to  that  committee  than 
to  any  other  committee.  When  he  had  proposed 
a  resolution  a  short  time  since,  the  object  of  which 
was  to  reduce  an  establishment,  in  his  opinion 
useless,  it  had  been  submitted  to  that  committee. 
And  in  what  consists  the  difference  between  the 
nature  of  that  resolution  and  the  one  now  offered  7 
That  was  for  the  reduction  of  the  single  expenses 
of  a  single  Department ;  this  is  for  taking  into 
consideration  the  state  and  expenses  of  the  whole 
Departments  of  the  Government.  When  the  sub- 
ject of  salaries  was  before  the  House,  we  were  told 
that  it  did  not  become  us  to  make  a  saving  in  the 
salaries  alone,  but  that  it  was  proper  to  take  an 
enlarged  view  of  the  whole  of  the  Departments. 
What  does  this  resolution  contemplate?  An  in- 
quiry into  the  state  and  expenses  of  the  whole  of 
the  Departments.  If  this  duty  had  been  enjoined 
already  on  the  Committee  ot  Ways  and  Means, 
and  they  had  either  omitted  or  neglected  to  dis- 
charge It,  the  House  was  perfectly  competent  to 
lay  an  injunction  on  them  to  attend  to  it.  For 
these  reasons,  Mr.  E.  said,  he  should  not  consent 
to  the  resolution  either  lying  on  the  table,  or  beins 
postponed,  but  should  demand  either  its  immedi- 
ate adoption  or  rejection. 

Mr.  J.  Randolph. — Far  be  it  from  me  to  (ques- 
tion the  power  of  this  House  to  make  such  dispo- 
sition of  this  resolution  as  they  shall  see  fit.  It  is 
a  power  to  which  I  shall  implicitly  yield  obedi- 
ence. But,  with  that  freedom  which  belongs  to 
every  member  of  the  House,  and  which  I  shall 
always  exercise,  without  any  consideration  of  the 
quarter  from  which  a  motion  comes,  I  shall  use 
tnat  degree  of  understanding  with  which  it  has 
pleased  God  to  invest  me,  in  ibrming  a  judgment 
of  the  course  proper  to  be  pursued  on  this  as  well 
as  on  every  other  occasion.  My  colleague  does 
not  take  the  distinction  between  a  general  and  a 
specific  resolution.  It  would  be  arrogating  merit, 
which  I  do  not  deserve — a  merit  which  I  disclaim- 
to  assume  that  my  judgment  is  more  clear  or  com- 
prehensive than  that  of  my  colleague;  and  yet,  my 
mind  does  perceive  the  widest  difference  between 
the  reference  to  the  Committeeof  Ways  and  Means 
of  a  general  and  of  a  specific  proposition.  It  ia 
the  general  duty  of  that  committee,  according  to 
the  Standing  Rules  of  the  House,  '*  to  examine 
into  the  state  of 'the  several  public  Departments, 
and  particularly  into  the  laws  making  appropria- 
tions of  monev,and  to  report  whether  the  moneys 
have  been  disbursed  conformably  with  such  laws; 
and  also  to  report,  from  time  to  time,  such  provi- 
sions and  arrangements  as  may  be  necessary  to 
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add  to  the  economy  of  the  Departments,  and  the 
accountability  of  their  officers/'  • 

This  (if  I  may  use  the  term)  is  a  power  of  attor- 
ney by  which  the  committee  is  authorized  to  act. 
If,  therefore,  any  gentleman  lay  upon  the  table  a 
resolution,  which,  to  my  poor  judgment,  appears 
to  be  a  mere  transcript  of  one  already  in  existence, 
I  shall  be  compelled  to  say  that  it  seems  to  me  to 
be  either  unnecessary,  or  to  imply  a  censure  on  the 
manner  in  which  the  committee  hav^  discharged 
their  functions.  Does  it  follow,  that,  because  a 
specific  resolution  is  laid  on  the  table  respecting 
one  Department  in  which  there  may  be  an  abuse, 
or  wherein  a  specific  retrenchment  of  expense  mav 
be  made,  that  thence  there  is  a  necessity  to  call 
the  attention  of  the  committee  to  all  the  objects 
within  the  sphere  of  their  duties — that  it  is  neces- 
sary for  the  House  to  go  oyer  the  whole  of  their 
duties,  and  call  them  generally  to  a  discharge  of 
them  ?  Therefore,  when  the  gentleman  called  our 
attention  to  a  particular  source  of  expense — to  a 
particular  object — I  thought  the  resolution  in  order, 
and  yoted  for  its  reference  .to  the  Committee  of 
Wajrs  and  Means.  So,  if  he  had  laid  on  the  table 
a  string  of  resolutions  calling  the  attention  of  the 
House  and  of  the  committee  to  certain  specific  ob- 
jects of  expen^ej  I  should  haye  had  no  objection 
to  referring  them  to  that  committee,  unless,  while 
the  resolutions  purported  to  specify  particular  ob- 
jects, they  embraced  the  whole  duties  of  the  com- 
mittee. The  gentleman  says  he  calls  upon  the 
House,  and  demands  an  instantaneous  adoption  or 
rejection  of  the  resolution.  I  presume,  that,  when 
any  gentleman  lays  a  resolution  upon  the  table, 
his  object  is,  that  it  shall  be  disposed  of  in  such 
manner  as  shall  be  consonant  with  the  rules  of 
the  House,  or  as  the  House  may  think  pro[>er. 

Mr.  Eppes  rose  to  explain.  He  did  not  intend 
to  prescribe  the  particular  disposition  which  the 
House  should  make  of  the  resoiutioo,  but  had  said 
that  he  would  not  consent  to  its  postponement,  or 
that  it  should  lie  on  the  table. 

Mr.  J.  Ranoolph. — The  gentleman  presses  an 
immediate  rejection  or  adoption  of  the  resolution. 
To  prevent  an  immediate  decision  of  resolutions 
ofiered,  I  presume,  the  rules  were  established  di- 
recting that  they  shoald  lie  on  the  table,  or  admit- 
ting of  their  postponement;  and  of  tnat  rule  I 
wish  to  ayail  myself  on  this  occasion.  Let  me 
ask.  with  what  yiew  instruct  the  committee  gen- 
erally as  to  the  performance  of  duties  already  en- 
joined ?  If  with  a  yiew  to  censure,  as  the  gentle- 
man seemed  to  intimate,  let  the  gentleman  bring 
forward  a  fair  and  open  resolution  of  censure,  and 
not  aim  at  producing  this  effect  in  a  side  way. 
To  what  purpose  giye  the  committee  this  instruc- 
tion, unless  tne  House  think  they  haye  neglected 
their  duties?  I  will  ask,  if  there  is  anything  in 
this  stage  of  the  session  that  will  warrant  such  a 
conclusion  ?  I  will  ask  if  this,  instead  of  being 
so  early  a  day,  were  the  last  of  th& session,  whether 
it  would  not  be  the  fair  and  honorable  conclusion, 
that  the  committee  had  adverted  to  the  duties 
they  had  to  perform;  and,  hating  made  no  report, 
had  found  that  there  existed  no  necessity  of  a  re- 
form, or  a  further  accountability  of  the  depart- 


ments? For  these  reasons,  I  shall  vote  for  a 
postponement  of  this  resolution  to  the  first  day 
of  January  next ;  and  shall  form  my  opinion  of 
every  resolution  that  shall  come  before  this  House, 
without  reference  to  the  q^iarter  from  which  it 
shall  proceed,  according  to  the  degree  of  judg* 
ment  with  which  is  has  pleased  Heaven  to  in  rest 
me,  and  shall  exercise  the  right  of  expressing  my 
sentiments  freely,  and  in  a  manner  most  conge* 
nial  to  my  habits  and  temper. 

Mr.  Gregg  hoped  the  gentleman  who  had  of* 
fered  this  resolution  would  agree  to  let  it  lie  on 
the  table.  He  was  himself,  at  first,  induced  to 
think  with  the  gentleman  that,  from  the  remarks 
which  had  fallen  on  both  sides  of  the  House,  ou 
the  bill  respecting  salaries,  such  an  inquiry  as  that 
at  present  proposed  would  be  highly  proper,  and 
had  himself  contemplated  the  offering  a  similar 
resolution.  But,  on  farther  inquiry,  he  had  found 
that,  by  the  existing  rules  of  the  House,  the  Com- 
mittee of  Ways  and  Means  were  already  fully  in- 
structed to  make  the  necessary  inquiries ;  and  he 
thought  that  such  a  resolution,  under  those  cir- 
cumstances, would  wear  the  appearance  of  cen- 
sure on  that  committee.  It  was  known  to  the 
House  that  that  committee  had  much  and  im- 
portant business  submitted  to  them.  They  had 
already  done  much  business,  and  much,  he  under- 
stood, was  in  a  state  of  preparation.  He  hoped, 
therefore,  that  the  resolution  would  be  suffered  to 
lie  on  the  table ;  and  that,  at  some  future  day,  it 
would  be  called  up,  in  case  the  committee  did  not,, 
in  the  interim,  pay  a  due  attention  to  the  duties 
enjoined  on  them. 

Mr.  Nicholson. — I  am  persuaded  that  the  gen- 
tleman who  ofiered  this  resolution  did  not  intend, 
in  the  most  distant  manner,  to  censure  the  Com- 
mittee of  Ways  and  Means.  I,  as  a  member  of 
that  committee,  do  not  feel  that  the  least  censure 
was  intended  or  is  deserved.  Nor  do  I  think  that 
this  would  be  the  effect  of  the  resolution  if  adopted 
by  the  House.  It  is  true,  that  one  part  of  the  res- 
olution contemplates  objects  embraced  in  the  gen- 
eral rules ;  but  it  is  also  true  that  it  embraces  otfatf 
objects,  not  mentioned  in  the  rules.  It  is  more 
than  probable  that  it  was  to  these  last  particular 
objects  that  the  gentleman  meant  to  direct  the  at- 
tention of  the  Cfommittee  of  Ways  and  Means.  I 
allude  to  that  part  of  the  resolution  that  contem- 

f elates  the  discontinuance  of  such  offices  or  estab- 
ishments  as  are  useless.  The  rule  of  the  House 
does  not  empower  the  committee,  in  express 
terms,  to  make  such  an  inquiry,  though  I  haye  no 
doubt  that  that  object  is  substantially  embraced 
by  the  spirit  of  it.  The  powers  of  the  Committee 
of  Ways  and  Means  were  materially  changed  at 
the  beginning  of  the  seventh  Congress.  They 
were  then  empowered 

"  To  examine  into  the  state  of  the  several  puUic  d*» 
partmente,  and  particnlarlj  into  the  laws  making 
appropriations  of  moneys,  and  to  report  whether  the 
moneys  have  been  disbursed  confiMmably  with  waA 
laws ;  and  also  to  report,  from  time  to  time,  sueh  pn>- 
visions  and  arrangements  as  may  be  neceasaiy  to  add 
to  the  economy  of  the  departments,  and  the  aoeoontib* 
bility  of  their  officers." 
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This  power  was  ingraf^etl  on  tbe  previous  pow- 
ers of  that  eominittee,  from  a  bill  that  origiDated 
with  the  coramittee  Qsually  styled  the  Committee 
of  investigation.    The  bill  was  iotrodnced  to  de- 
stroy the  two  offices  of  the  Accountants  of  the 
War  and  Navy  Departments ;  and  the  title  of  it 
was  transfused  into  the  standing  rules  of  the  House. 
It  is  extremely'  probable  that  the  gentleman  who 
has  offered  this  resotation,  as  well  as  other  gentle- 
men, had  no  idea  of  the  extent  of  the  powers 
ffiven  to  tbe  Committee  of  Ways  and  Meaop. 
Under  this  Tiew,  I  do  not  think  the  resolution  will 
answer  any  useful  purpose,  as  the  Committee  of 
Ways  and  Means  have  already  the  same  duties 
devolved  upon  them  which  it  assigns.    I  am  con- 
vinced die  same  gentlemen  who  offered  it  will 
have  no  objection  to  its  postponement  till  the  1st 
of  January ;  and,  in  the  meantime,  the  Commit- 
tee of  Ways  and  Means  will,  if  they  see  fit,  niake 
the  inquiry  which  appears  to  be  the  object  of  it. 

Mr.  Rodney. — With  my  friend  from  Virginia, 
(Mr.  Randolpb.)  I  will,  on  all  occasions^  exercise 
an  independent  judgment  on  any  proposition  sub- 
mitted to  the  i^use,  without  regard  to  the  quar^ 
ter  from  vhith  it  may  come,  and,  with  my  friend 
from  Mar jr land,  (Mr.  Nicholson,}  I  am  satisfied 
that  the  idea  of  censuring  the  Committee  of 
Ways  and  Means  was  the  most  remote  from  the 
intention  of  my  friend  from  Vireinia,  (Mr.  Eppes,) 
from  his  known  character.  I  shall  consider,  then, 
this  resolution,  as  well  as  all  others,  on  its  merits 
alone.  Three  objections  have  been  raised  against 
it;  first,  that  it  implies  a  censure  upon  the  Com- 
mittee of  Ways  and  Means,  of  which  I  am  a 
member;  secondly,  that  the  subjects  to  which  it 
velates  are  already  before  that  committee ;  and, 
thirdly,  it  is  required  that  it  lie  on  the  table  for 
consideration.  As  to  the  first  objection,  I  shall 
pat  it  out'  of  the  question,  as  I  am  satisfied  such 
an  idea  as  that  of  censuring  the  committee  never 
entered  the  imagination  of  tbe  gentleman  who 
moved  the  resolution ;  and  as  no  such  idea  can  be 
collected  from  the  expressions  of  the  gentleman, 
or  appears  on  the  face  of  the  resolution.  As  a 
member  of  that  committee,  I  am  not  sensible  of 
its  implying  any  censure,  though,  I  trust,  I  should 
be  as  much  alive  as  any  other  member  of  the  com- 
mittee to  the  imputation  of  censure. 

As  to  the  second  objection  to  tbe  resolution, 
that  it  assigns  duties  already  devolved  by  the  rules 
of  the  House,  it  may  be  true  that  all  the  duties 
imposed  by  the  resolution  are  embraced  by  the 
rom;  but,  as  a  member  of  the  Committee  of 
Ways  and  Means,  i  shall  always  feel  thankful  to 
any  member  for  calling  to  my  view  any  specific 
duties  which  that  committee  ought  to  perform.  I 
shall  never  be  offended  by  the  call  of  any  gentle- 
man upon  me  to  discharge  my  duty.  It  is  true, 
that  we  have  certain  duties  assigned  us  by  the 
House,  for  the  performance  of  which  we  may  be 
said,  in  the  language  of  the  gentleman  from  Yir- 

S'nia,  to  be  the  attorney  of  the  House ;  but,  I 
ink,  if  I  may  use  the  expression,  the  fee  simple 
resides  in  the  House  ;  and  it  is  not  only  the  right, 
but  the  duty  of  any  member  to  call  any  commit- 
tee to  the  discharge  of  tbe  duties  assigned  it.    I 


feel,  therefore,  no  objection  to  the  resolution  on 
this  score.  The  same  course  has  been  pursued  in 
the  other  resolution  offered  by  the  same  gentle- 
man ;  and  though,  in  that  case,  it  was  a  particu- 
lar duty  to  which  the  attention  of  the  committee 
was  called,  yet  I  do  not  consider  that  there  is  any 
solidity  in  the  distinction  attempted  to  be  drawn 
by  my  learned  friend  from  Yirgmia,  between  spe- 
cific and  general  propositions.  If  there  is  any 
distinction,  it  is  so  sli^tit  that  I  am  unable  to  per- 
ceive it.  As  the  original  resolution  offered  by  my 
friend  from  Virginia,  called  the  attention  of  the 
committee  to  a  specific  point,  so  does  this.  It 
does  not  call  upon  the  committee  to  discharge  all 
the  duties  devolved  upon  them,  but  invites  their 
attention  to  particular  points  of  duty ;  and  though 
we  may,  by  the  standing  rules  of  tne  House,  be 
empowered  to  make  an  inquiry  on  the  same  sub- 
jects, yet,  as  this  resolution  directs  us  specifically 
to  particular  points,  I  shall  consider  it  my  special 
duty  to  attend  to  them,  if  it  shall  pass. 

For  these  reasons,  said  Mr.  R.,  I  consider  the 
resolution  in  every  point  of  view  correct.  As  to 
a  postponement,  I  have  no  objection,  with  the 
consent  of  the  gentleman  who  moved  the  resolu- 
tion, to  postpone  it  to  a  distant  day,  not  however 
so  distant  as  January. 

Mr.  Nicholson. — I  think  the  resolution  useless, 
and  if  the  question  now  before  us  was,  whether 
we  should  agree  or  disagree  to  it,  I  should  give  it 
my  negative^  that  the  House  may  preserve  some 
consistency  in  their  proceedings.  I  will  call  the 
attention  of  gentlemen  to  the  fate  of  several  res- 
olutions, offered  two  years  since,  from  a  certain 
quarter  of  tbe  House,  calling  the  attention  of  the 
Committee  of  Ways  and  Means  to  the  expediency 
of  reducing  the  duties  on  brown  sugar,  coffee,  and 
bohea  tea.  They  were  then  rejected,  on  the 
ground  that  the  previous  general  powers  conferred 
on  that  committee  involved  power  to  inquire  on 
that  specific  proposition.  If  now  we  adopt  this 
resolution,  coming  from  another  quarter  of  the 
House,  we  shall  not  preserve  consistency  of  con- 
duct. I  hope  gentlemen,  from  a  regard  to  consist- 
ency, will  a^ree  to  postpone  this  resolution. 

The  question  was  then  taken  on  a  postponement 
of  the  resolution,  to  the  first  day  of  January,  and 
lost — ayes  37,  noes  61. 

Mr.  Smilie  considered  it  improper  to  pass  a 
resolution  of  so  much  importance  so  hastily.  He 
moved  a  postponement  to  the  first  Monday  of 
December. 

Mr.  Stanforo  moved  an  adjournment  of  the 
House.    Lost — ayes  45,  noes  55. 

Mr.  S.  then  moved  a  postponement  to  the  third 
Monday  of  December.    Lost,  without  a  division. 

The  motion  of  Mr.  Smilie,  to  postpone  the  res- 
olution to  the  first  Monday  of  December,  was  then 
agreed  to — ayes  72. 

Mr.  Vabnum  then  moved  that  the  resolution 
offered  by  Mr.  Eppes  should  be  printed  for  the  use 
of  the  members. 

Mr.  J.  RANnoLPH  moved  for  printing,  in  con- 
nexion with  the  resolution,  the  standing  rules  of 
the  House  respecting  the  duties  of  the  Com- 
mittee of  Ways  and  Means. 
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Mr.  Varndm  called  for  a  division  of  the 
question. 

Mr.  Nicholson  moved  an  adjoarnment.  Car- 
ried— ayes  60. 


Monday,  November  23. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Postmaster  General,  enclosing  his  annu- 
al report  respecting  post  roads  which  have  been 
established  witbin  the  United  States  more  than 
two  years,  and  have  not,  in  the  second  or  last 
year,  produced  one-third  part  of  the  expense  of 
carrying  the  mail  on  the  same  for  such  year; 
which  was  read,  and  ordered  to  be  referred  to  the 
committee  appointed,  on  the  eighteenth  ultimo, 
"to  inquire  whether  any,  and  what,  amendments 
are  necessary  to  be  made  to  the  acts  establishing 
a  post  office  and  post  roads  within  the  United 
States." 

A  petition  of  sundry  residents  and  claimants  of 
lands  on  the  Alabama  river,  and  on  the  east  side 
of  the  river  and  bay  of  Mobile,  in  the  Mississippi 
Territory  of  the  United  States,  was  presented  to 
the  House  and  read,  praying,  for  the  reasons  there- 
in specified,  a  repeal  of  so  much  of  the  eighth  sec- 
tion of  an  act,  passed  the  third  of  March  last,  en- 
titled "An  act  regulating  the  grants  of  land,  and 
providing  for  the  disposal  of  the  lands  of  the  Uni- 
ted States  south  of  the  State  of  Tennessee,"  as 
provides  that  no  certificate  shall  be  granted  for 
lands  lying  east  of  the  Tombigbee  river;  or  that 
such  modincation  and  amendment  of  the  said  act 
may  be  made,  as  Congress  in  their  wisdom  shall 
deem  expedient  and  proper. — Referred. 

Mr.  Early,  from  the  committee  to  whom  was 
referred,  on  the  second  instant,  the  remonstrance 
and  memorial  of  Zachariab  Cox,  made  a  report 
thereon;  which  was  read,  and  ordered  to  be  re- 
ferred to  a  Committee  of  the  whole  House  on 
Wednesday  next. 

An  engrossed  bill  to  repeal  an  act,  entitled  "An 
act  to  establish  an  uniform  system  of  bankruptcy 
throughout  the  United  States,"  was  read  the  third 
time  and  passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  for  the  further  protection  of  the  seamen  and 
commerce  of  the  United  States^"  with  several 
amendments;  to  which  they  desire  the  concur- 
rence of  this  House. 

PUBLIC  ROADS. 

On  the  call  of  Mr.  Jackson,  the  House  resolved 
itself  into  a  Committee  of  the  Whole  on  the  fol- 
lowing resolution: 

"  Resolved,  That  provision  be  made,  by  law,  for  the 
application  of  one  twentieth  part  of  the  net  proceeds 
of  the  land  lying  within  the  State  of  Ohio,  sold,  or  to 
be  sold  by  Congress,  from  and  after  the  30th  day  of 
June,  1802,  to  the  laying  out,  and  making  public  roads, 
leading  from  the  navigable  waters  emptying  into  the 
Atlantic,  to  the  Ohio  river,  and  to  the  said  State  of 
Ohio :  in  conformity  with  the  acta  of  Congress,  entitled 
''An  act  to  enable  tiie  people  of  the  eastern  division  of 
the  territory  Northwest  of  the  river  Ohio,  to  form  a 
constitution,  and  State  government,  and  lor  the  ad- 


mission of  sach  State  into  the  Union  on  an  equal  foot- 
ing with  the  original  States ;  and  for  other  purposes," 
passed  upon  the  30th  April,  1802,  as  well  as  ihe  act 
passed  the  3d  of  March,  1804,  in  addition  to  and  in 
modification  of  the  propositions  contained  in  the  act 
aforesaid ;  and  the  ordinance  of  the  convention  of  the 
State  of  Ohio,  bearing  date  the  29th  day  of  November, 
1802." 

Mr.  Jackson  called  for  the  reading  of  the  acts 
of  Congress  which  were  referred  to  in  the  resolu- 
tmn ;  which  was  done :  he  then  moved  that  the 
Committee  rise  and  report  their  agreement. 

Mr.  Varndm  said  he  hoped  the  question  would 
be  taken  separately  on  the  resolution. 

Mr.  Jackson  hoped  that  gentlemen  opposed  to 
the  resolution  would  rise  at  that  time  and  express 
their  opinions. 

Mr.  Nicholson  was  opposed  to  the  resolution, 
but  was  prevented  from  indisposition  from  ex- 
pressing his  sentiments ;  he  would  do  it  at  a  future 
period. 

Mr.  J.  Ranoolph  was  sorrv  that  the  indisposi- 
tion of  his  friend  from  Maryland  should  prevent 
him  from  delivering  his  sentiments  on  this  occa- 
sion.   He  was  himself  unprepared  to  speak  on  this 
question,  but  it  appeared  to  him,  from  a  complete 
view  of  the  subject  some  time  since,  that  the  re- 
solutions contravened  one  of  the  provisions  of  the 
law  to  which  it  was  referred ;  by  reverting  to  that 
law,  it  would  be  found  that  in  one  of  the  propo- 
sitions offered  by  Congress  to  the  State  of  Ohio, 
it  was  provided  that  one  twentieth  part  of  the 
net  proceeds,  arising  from  the  sale  of  lands  in 
that  State,  should  be  laid  out  in  roads  to  and  from 
it,  and  laid  out  under  the  direction  of  Congress, 
The  State  of  Ohio  agreed  to  adopt  the  proposi- 
tions if  Congress  would  make  an  amendment, 
(which  he  read.)    He  wished  to  call  the  attention 
of  the  Committee  to  the  facts  and  wished  them  to 
attend  to  the  different  propositions.    He  should  not 
have  troubled  the  Committee  but  from  an  appre- 
hension that  when  gentlemen  had  taken  up  an 
opinion,  they  were  loth  to  abandon  it.    One  of 
the  propositions  of  Congress  was,  that  one-twen- 
tieth part  of  the  net  proceeds  arising  from  the 
sale  of  lands  in  the  State  of  Ohio  should  be  laid 
out  under  the  direction  of  Congress  in  the  making 
of  roads  from  the  Atlantic  to  that  Sute.    The 
State  of  Ohio  agrees  to  the  proposition  with  this 
amendment,  that  not  less  than  three  per  cent, 
should  be  \a}d  out  exclusively  in  that  State,  under 
the  direction  of  their  Legislature.    He  conceived 
that  the  last  proposition  was  only  a  modificattoo  of 
the  former,  and  that  the  three  per  cent,  was  a  part 
of  the  five,  and  not  an  additional  allowance  ;  if 
the  latter  had  been  intended,  why,  he  asked,  ^was 
it  not  so  expressed  ?    There  were  several  other  pro- 
positions and  they  were  stated  to  be  amendments. 
He  considered  Congress  never  intended  to  grant 
more  than  five  per  cent.,  and  should  therefore  rote 
against  the  resolutions. 

Mr.  Jackson  differed  with  gentlemen  who  con- 
sidered the  three  percent,  as  apart  of  the  five;  he 
considered  it  as  an  additioo,and  he  hoped  be  should 
be  able  to  convince  the  Committee  of  it  In  order 
t  to  do  this,  it  would  be  necessary  to  read  a  noiaber 


633 


HISTORY  OF  CONGRESS. 


634 


November,  1803. 


Public  Roads. 


H.opR. 


of  documeDts  on  the  subject;  they  were  lengthy,  but 
the  subject  was  importaot,  and  he  coQceived  them 
necessary  io  order  to  decide  correctly  on  the  sub- 
ject. Here  Mr.  Jackson  read  a  number  of  docu- 
ments on  the  subject,  and  observed  that  he  con- 
ceived that  the  State  of  Ohio  expected  that  the 
three  per  cent,  was  in  addition  to  the  five;  if  the 
last  proposition  was  to  be  taken  as  a  modification 
of  the  former,  then  the  three  per  cent  was  to  be 
taken  in  lieu  of  the  five ;  if  however,  it  was  in  ad- 
dition to  it,  then  the  three  per  cent  was  to  be 
added  to  the  five.  If  they  would  recur  (Mr.  J. 
said)  to  the  letter  of  the  Secretary  of  the  Treasury, 
it  would  be  found  that  he  was  in  favor  of  ten  per 
cent. ;  but  Congress  were  for  five.  If  the  Legis- 
lature of  Ohio  were  for  taking  three  per  cent,  to 
be  laid  out  under  their  own  direction,  instead  of 
fiY^  to  be  laid  out  under  the  direction  of  Congress, 
they  would  so  have  expressed  it ;  and  if  Congress 
intended  it,  they  were  bound  so  to  express  them- 
selves; but  they  intended  no  such  thing.  If  the 
proposition  was  of  a  doubtful  nature,  and  it  ap- 

{)eared  to  be  so  from  the  arguments  of  his  col- 
eague,  he  begged  leave  to  recommend  to  the  Com- 
mittee a  liberal  construction ;  we  ought,  he  said, 
to  extend  a  fostering  hand  to  our  western  brethren ; 
the  people  of  the  western  country  are  attached 
to  the  Government,  but  if  we  do  not  extend  to 
them  the  fostering  hand,  he  could  not  say  how 
long  they  would  be  so. 

Mr.  R.  Griswold  apprehended  there  could  be 
no  doubt  as  to  the  construction  which  Congress 
ffive  to  the  law  in  question ;  there  might  be  some 
doubt  whether  that  construction  was  a  sound  one, 
he  however  thought  it  perfectly  so.  In  the  year 
1801,  Congress  provided  that  one-twentieth  part 
of  the  nee  proceeds  arising  from  the  sale  of  lands 
in  the  State  of  Ohio  should  be  applied  to  making 
roads  to  that  State,  under  the  direction  of  Con- 
gress. The  proposition  was  laid  before  the  State 
of  Ohio.  The  Convention  of  Ohio  agreed  to  it, 
provided  Congress  would  consent  to  a  modification 
of  it ;  they  wished  some  part  of  the  five  per  cent, 
to  be  laid  out  exclusivel)r  in  their  own  State  and 
under  the  direction  of  their  own  Legislature ;  they 
therefore  proposed  that  three  per  cent,  should  be 
laid  out  in  the  State,  and  under  the  direction  of  the 
Legislature  of  Ohio.  If  the  State  of  Ohio  had  in- 
tended that  the  three  per  cent,  was  to  be  added  to 
the  five,  they  would  have  stated  it  (as  in  the  other 
propositions)  to  be  in  addition  to  it.  The  commit- 
tee which  were  on  the  subject  last  session,  gave  the 
law  the  same  construction  which  he  didj  and  the 
House  concurred  in  that  construction.  He  thought 
they  were  under  no  obligation  to  lay  out  more 
money  than  they  had  agreed  to  do,  and  if  the  com- 
mittee would  attend  to  the  subject  they  could  be 
under  no  difficulty  to  determine  the  construction. 
We  had  an  appropriation  of  two  per  cent,  to  make, 
and  perhaps  it  might  be  necessary  to  pass  a  law 
to  that  effect ;  but  he  could  not  consent  to  give 
any  more. 

Mr.  G.  W.  Campbell  would  beg  the  indulgence 
of  the  Committee  while  he  said  a  few  words  on 
the  subject  before  them.  As  he  should  vote  in 
favor  of  the  resolution  on  the  table,  he  conceived 


that  when  they  were  about  to  determine  on  the 
construction  of  a  law,  they  were  only  to  refer  to 
the  face  of  it,  and  not  to  inquire  what  the  framers 
of  it  meant.  He  begged  leave  to  read  the  law  on 
the  subject,  and  said  inat  the  law  of  Congress  con- 
cerning five  percent,  was  in  force  unless  repealed 
by  another  law;  and  the  subsequent  law  which 
provided  for  the  laying  out  of  three  per  cent,  in 
roads,  was  either  in  addition  to  or  a  repeal  of  it; 
he  believed  that  it  was  an  addition  to  it.  It  could 
not  be  the  intention  of  the  Convention  of  Ohio 
to  accept  of  three  per  cent,  to  be  laid  out  in  their 
own  State,  and  under  the  direction  of  their  own 
Legislature,  in  lieu  of  five  per  cent,  to  be  laid  out 
under  the  direction  of  Congress.  He  should,  con* 
sidering  the  appropriations  to  be  be  distinct  ones, 
vote  in  favor  of  the  resolutions. 

Mr.  RonNEY  deemed  it  necessary  to  make  but 
few  obsevations  after  the  able  arguments  of  his 
friend  from  Virginia,  (Mr.  Randolph.^  and  the 
luminous  observations  of  the  gentleman  jlrora  Con- 
necticut, (Mr.  Griswold,)  against  the  resolutions. 
The  question  to  be  determined,  was,  whether  the 
five  per  cent,  was  to  be  given  exclusive  of  the 
three?  It  had  been  said  that  they  ought  not  to 
consider  the  intention  of  those  who  framed  the  law, 
but  he  conceived  it  to  be  proper,  in  order  to  give 
a  right  construction.  When  they  reverted  to  the 
propositions  themselves,  they  would  find  one  of 
them  was,  that  provided  the  State  of  Ohio  would 
not  for  a  limited  time  tax  the  lands  of  the  United 
States,  that  then  one-twentieth  part  of  the  net 
proceeds  arising  from  the  sale  of  lands  in  that 
State  should  be  laid  out  in  making  roads  to  the 
State  of  Ohio,  the  same  to  be  laid  out  under  the 
direction  of  Congress.  When  this  proposition, 
came  before  the  Convention  of  Ohio,  they  said 
that  three  per  cent,  ought  to  be  laid  out  exclu- 
sively in  their  own  State  and  under  the  direction 
of  their  Legislature.  This  could  only  be  intended 
as  a  modification  of  the  law.  He  did  not  think 
there  was  any  difficulty  in  determining  the  con- 
struction of  tne  law,  and  should  vote  against  the 
resolution. 

Mr.  Varndh  conceived  that  the  construction 
given  to  the  law  by  the  gentlemen  from  Virginia, 
Connecticut,  and  Delaware,  was  perfectly  correct. 
He  did  not  know  whether  it  would  be  necessary 
to  make  an  appropriation  of  the  remaining  two 
per  cent,  during  tnis  session,  but  in  order  to  try 
the  principle,  he  moved  to  strike  out  of  the  reso- 
lution the  words  one-twentieth  and  insert  one- 
fiftieth. 

Mr.  Sanuford  had  not  intended  to  have  troubled 
the  Committee  on  this  occasion,  but  being  a  Re- 
presentative from  the  West,  it  might  be  expected 
that  he  might  be  in  favor  or  the  resolution.  But 
he  did  not  conceive  that  more  than  five  per  cent, 
was  ever  intendeci  to  be  given,  and  this  was  not  a 
question  of  expediency.  He  did  not  believe  that 
the  Convention  of  Ohio  intended  that  the  three 
per  cent  should  be  given  in  addition  to  the  five, 
nor  had  they  any  reason  to  expect  it.  This  ought 
not  to  be  an  Eastern  and  a  Western  question.  If 
j  the  five  per  cent,  were  now  given,  Mr.  S.  asked 
I  whether  it  would  not  operate  for  the  benefit  of 
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thfi  rest  of  the  States  as  well  as  the  State  of  Ohio? 
But,  as  they  must  determine  not  what  Congress 
ought  to  give,  but  what  they  meant  to  give,  and 
he  conceived  that  three  per  cent,  was  a  part  of 
the  five,  he  should  therefore  Yote  against  the 
resolution. 

Mr.  Lyon  spoke  in  faror  of  the  resolution,  at 
some  length. 

Mr.  Macon  did  not  think  it  necessary  to  say 
anything  on  the  construction  of  the  law,  because 
he  conceived  that  the  arguments  of  the  two  first 

fntlemen  who  opposed  the  resolution  (Messrs. 
Randolph  and  R.  Gribwold)  to  be  unanswer- 
able; but  as  the  question  appeared  to  be  made  an 
Eastern  and  a  Western  one,  he  would  say  a  few 
words.  He  considered  the  whole  United  States 
concerned  io  it,  and  not  merely  the  State  of  Ohio* 
He  believed  that  the  arguments  of  gentlemen  that 
they  had  not  done  justice  to  the  State  of  Ohio 
were  groundless.  There  was  no  State  in  the 
Union  which  has  been  so  much  favored  as  that 
State.  He  was  sorry  ^ntlemen  had  used  threats 
on  the  occasion,  that  if  they  did  not  grant  this, 
they  might  not  be  attached  to  the  Union  ;  but  he 
believed  that  the  State  of  Ohio  would  be  the 
greatest  loser  by  it.  He  was  willing  to  leave  it 
to  the  Western  people  themselves  to  determine, 
whether  Congress  had  not  done  them  justice,  and 
he  was  certain  they  would  answer  in  the  affirm- 
ative. 

Mr.  BoTLB  did  not  consider  this  a  question  of 
pafty  nor  of  expediency ;  not  what  Congress  ought 
to  give,  but  what  they  had  given.  If  the  construc- 
tion of  the  law  was  difficult  to  determine,  it  ought 
to  be  taken  against  the  United  States  and  favor- 
able to  the  Scale  of  Ohio,  because  Congress  was 
the  grantor  and  that  State  the  grantee.  This  was 
the  manner  in  which  private  contracts  were  al- 
ways construed,  and  he  thought  it  a  sound  one. 
The  gentleman  from  Virginia  (Mr.  Johk  Ran- 
dolph) had  said  that  the  three  per  cent,  was  not 
intended  to  be  given  in  addition  to  the  ^r^  be- 
cause it  was  not  so  expressed ;  but  Mr.  B.  said, 
the  last  law  was  not  said  to  be  a  modification,  the 
constrootion  was  therefore  doubtful  and  ought  to 
be  taken  favocable  to  the  State  of  Ohio. 

Mr.  GoDDARD  did  not  think  they  were  under 
any  difficulty  in  determininff  the  true  construction 
of  the  law  in  question.  1&  considered  it  to  ad- 
mit of  but  one  construction  ]  this  appeared  to  him 
to  be  a  negotiation  between  Congress  and  the 
State  of  Ohio.  It  was  proposed  by  the  former, 
that  if  the  latter  would  not  tax  their  lands  for  a 
limited  time,  the  one-twentieth  {»rt  of  the  net  pro- 
ceeds should  be  laid  out  in  making  roads  for  that 
State  under  the  direction  of  Congress;  the  State 
of  Ohio  acceded  to  it  provided  three  per  cent, 
should  be  laid  out  exclusively  in  that  State,  and 
Congress  agreed  to  it ;  this  appeared  to  him  to  be 
the  true  state  of  the  ease. 

Mr.  Smilie  would  make  one  observation  on 
the  subject.  He  believed  it  to  be  a  good  rule, 
when  any  subject  was  to  be  examined,  to  look  at 
the  intention  of  the  parties;  he  never  conceived 
that  it  was  the  intention  of  Congress  to  give  to 
tbe  State  of  Ohio  more  than  five  per  eenL,  nor 


did  he  believe  any  gentleman,  a  member  of  Con- 
gress at  the  time  the  law  passed,  had  any  such 
intention. 

Mr.  Jackson  moved  that  the  Committee  rise.— 
Lost  without  a  division. 

Mr.  Morrow  would  beg  the  iadnlgeoee  of  the 
Committee  while  he  made  a  few  ob^rvations  oa 
the  subject.  He  was  sorry  this  was  made  a  party 
question.  He  read  the  report  of  the  committee 
of  Congress  and  the  propositions  of  Congress  to 
the  State  of  Ohio ;  and  observed  that  when  the 
propositions  came  before  the  Convention,  they 
were  pleased  with  them,  but  did  not  consider  that 
the  five  per  cent.,  which  was  to  be  laid  out  in 
roads,  was  an  equivalent  for  what  thev  asked : 
whicn  was,  that  the  State  of  Ohio  should  not  for 
a  limited  time  tax  the  lands  of  Congress.  How: 
said  Mr.  M.,  gentlemen  would  ask,  was  this  known? 
He  would  answer,  by  an  estimate  of  the  value  of 
both ;  therefore  tney  agreed  to  the  propositions, 
provided  Congress  would  make  an  amendment, 
and  allow  them  an  additional  three  per  cent,  to 
be  laid  out  exclusively  in  their  own  State  and 
under  the  direction  of  their  Legislature;  to  this 
Congress  agreed.  He  conceived  the  question  for 
them  to  determine,  whether  the  three  was  in  ad- 
dition to  or  in  lieu  of  the  five;  he  believed  it  could 
not  be  the  latter,  because  it  would  ^o  to  defeat 
the  original  design,  which  was  facilitating  the 
communication  between  the  Eastern  and  Western 
Slates.  He  was  in  favor  of  the  resolution  be- 
lieving that  it  was  the  intention  of  the  Conven- 
tion of  Ohio,  at  the  time  they  agreed  to  the  pro- 
positions, that  the  three  per  cent,  was  to  be  given 
10  addition  to  the  five. 

The  question  was  taken  on  Mr.  Yarnum's  mo- 
tion to  strike  out  one-twentieth  and  insert  one- 
fiftieth  and  carried — yeas  75. 

The  question  was  then  taken  on  the  resolotion 
as  amended,  and  carried  without  a  division. 


TuESOAY,  November  1^. 

The  amendments  proposed  by  the  Senate  to  the 
bill,  entitled  '^  An  act  for  the  further  protection  of 
the  seamen  and  commerce  of  the  United  States,'* 
were  read,  and,  together  with  the  bill,  ordered  to 
be  committed  to  Messrs.  Eustis,  J.  Clat,  Mg- 
Crbbry,  Dana,  and  Hasbrovgk. 

Mr.  FiNDLSY,  from  the  Committee  of  Elections^ 
to  whom  it  was  referred  to  examine  the  certifi- 
cates and  other  credentials  of  the  members  re* 
turned  to  serve  in  this  House,  made  a  farther 
report,  in  part,  which  was  read,  and  ordered  to  lie 
on  the  table. 

A  Message  was  received  from  the  President  of 
the  United  States,  communicating  an  appendix 
to  the  information  heretofore  given  on  the  dub- 
ject  of  Louisiana.  The  said  Message  was  read, 
and,  together  with  the  appendix  transmitted  there- 
with, referred  to  the  committee  appointed  on  the 
twenty-seventh  of  October  last  on  so  much  of  the 
President's  Messase  of  the  twenty-first  of  the 
same  month  as  relates  "  to  permanent  ariange- 
ments  for  the  government  of  Looiaiana.'' 

The  amendment  of  the  Senate  to  the  bill  mak- 
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mg  pFOYision  for  the  further  protecttoii  of  the  sea- 
meo  and  commerce  of  the  United  States,  were 
referred  to  a  select  committee. 

The  House  took  up  the  report  of  the  Commit- 
tee of  the  Whole  on  Mr.  Jackson's  resolution 
making  an  appropriation  of  a  certain  part  of  the 
proceeds  of  lands,  sold  in  Ohio,  to  the  otaking 
public  road^,  azkd  agreed  to  it  without  a  division. 
After  which  several  verbal  amendments  were 
made,  and  the  resolution  thus  amended  referred 
to  a  comjnittee  to  bring  in  a  bill. 

Mr.  Dawson  called  for  the  order  of  the  day  on 
two  resolutions^  some  time  ance  offered,  respect- 
ing post  roads. 

AMEY  DARBCIf . 

Mr.  Claiborne  called  for  the  order  of  the  day 
on  the  bill  for  the  relief  of  Amey  Darden. 

The  motion  of  Mr.  Dawson  being  lost,  there 
being  only  thirty-two  ayes  in  favor  of  it,  Mr. 
Claiborne's  motion  was  taken  up. 

Mr.  Sanford  moved  to  postpone  the  order  of 
the  day  on  the  bill  for  the  relief  of  Amey  Dardin 
till  to-morrow,  in  order  to  introduce  a  resolution 
for  the  appointment  af  a  committee  to  inquire 
into  the  expediency  of  extending  the  time  for  ad- 
justing the  claims  of  individuals  for  supplies  fur- 
nished and  services  rendered  during  the  Revolu- 
tionary war,  with  the  view  of  trying  previously 
to  the  granting  individual  relief  tne  eeneral  prin- 
ciple, whether  Congress  wonld  repeal  the  statutes 
of  limitation. 

After  a  debate  of  considerable  length,  the  mo- 
tion to  postpone  was  lost. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  bill,  which  was  so  amended  as  to 
allow  Amey  Darden  two  thousand  five  hundred 
dollars  for  tne  horse  Romulus,  being  the  estimated 
value  thereof,  not  including  interest 

The  Committee  reported  the  bill  so  amended. 

The  question  was  then  taken  on  two  thousand 
five  hundred  dollars,  and  decided  in  the  negative 
by  the  vote  of  the  Speaker. 

Mr.  Nicholson  moved  to  fill  the  blank  with 
two  thousand  three  hundred  and  twenty  dollars, 
being  the  amount  of  principal  and  interest  on  the 
value  of  the  horse. 

Mr.  Sanford  moved  to  fill  it  with  one  thousand 
dollars. 

The  House  agreed  to  Ms.  Nicholson's  mo- 
tion— ayes  58,  noes  43, 

The  yeas  and  nays  were  then  taken  on  the  en- 
grossing of  the  bill  for  a  third  reading— yeas  57, 
nays  49,  as  follows: 

Yb Afl — Willis  Alston,  janior,  Isaao  Anderson,  John 
Areber,  David  Bard,  John  Boyle,  Robert  Brown,  Joseph 
Bryan,  William  Butler,  Levi  Casey,  Thomas  Clai- 
borne, Joaeph  Clay,  Matthew  Clay,  John  Clopton, 
Frederick  Conrad,  Richard  Cntts,  William  Dickson, 
John  B.  Earle,  Peter  Early,  James  Elliot,  John  W. 
Eppea,  James  Gillespie,  Peterson  Goodwyn,  Thomas 
Griffin,  Samuel  Hammond,  Seth  Hastings,  Joseph 
Heister,  James  Holland,  John  G.  Jackson,  Michael 
Leib,  Joaeph  Lewis,  jun.,  John  B.  C.  J^ncas,  Matthew 
Lyen,  Andrew  McCord,  David  Meriwether,  Jeremiah 
Morrow,  Anthony  New,  Thomas  Newton,  Jan.,  Joseph 
H«  Nidiolaon,  Gideon  OIidi  Thomas  M.  Ruidolph, 


John  Rea  of  Penn^lvania,  John  Rhea  of  Tennessee^ 
Jacob  Richards,  Cesar  A.  Rodney,  Thomas  Sammona, 
John  Smith  of  Virginia,  Richard  Stanford,  Joseph  Statv* 
ton,  Philip  R.  Thompson,  Abiam  Trigg,  John  Trigg, 
Isaiic  Van  Home,  Joseph  B.  Vamum,  Matthew  Wd- 
ton,  Marmaduke  WiUiams,  Richard  Winn,  and  Joseph 
Winston. 

Nats — Nathaniel  Alexander,  Simeon  Baldwin,  Geo. 
Michael  Bedinger,  Silas  Betton,  William  Chamberlin, 
Martin  Chittenden,  Clifton  Claggett,  Jacob  Crowna- 
shield^  Manaaseh  Cutler,  Samuel  W.  Dana,  John  Dav- 
enport, Thomas  Dwight,  William  Kustis,  William 
Findiey,  Calvin  Goddud,  Edwin  Gray,  Andrew  Gregg, 
Gaylord  Griswold,  Roger  Griswold^  John  A.  Hanna, 
J«uah  Hasbrouckt  Wiliiam  Hoga,  Darid  Holmes^ 
Dttvid  Hoagh,  Benjamin  Hager,  William  Kennedy, 
Heniy  W.  Livingston,  Nahnm  Mitchell,  Samuel  L. 
Mitdull^  Nicholas  R.  Moore,  Thomas  Mooie,  Thomas 
Plater,  John  Baad<4pli,  Jan.,  Erastus  Boot,  Thomas 
Saodford,  Tompson  J.  Skinner,  John  Smilie,  John 
Cotton  Smith.  John  Smith  of  New  York,  William 
Stedman,  James  Stephenson,  Benjamin  Tallmadge, 
Samuel  Tenney,  David  Thomas,  George  Tibbits,  Pis- 
leg  Wadsworth,  John  Whitehilt,  Lemuel  Williama^  * 
and  Thomas  Wynns. 

Ordered^  That  the  said  bill  be  read  the  third 
time  to-morrow. 


Wednesday,  November  30. 

The  Speaker  laid  before  the  House  sundry 
depositions  and  other  papers,  transmitted  from  the 
counties  of  Greenbriar  and  Rockbridge,  in  the 
State  of  Virginia,  respecting  the  contested  election 
of  Thomas  Lewis,  one  of  the  members  returned 
to  serve  in  this  House  for  the  said  State;  which 
were  ordered  to  be  referred  to  the  Committee  of 
Elections. 

Mr.  John  Randolph,  jr.,  from  the  Committee 
of  Ways  and  Means,  presented  a  bill  giving  effect 
to  the  laws  of  the  United  States  within  the  terri- 
tories ceded  to  the  United  States  by  the  treaty  of 
the  thirtieth  of  April,  one  thousand  eight  hundred 
and  three,  between  the  United  States  and  the 
French  Republic,  and  for  other  purposes ;  which 
was  read  twice,  and  committed  to  a  Committee  of 
the  whole  House  on  Monday  next. 

An  engrossed  bill  for  the  relief  of  the  legal  rep- 
resentatives of  David  Darden,  deceased,  was  read 
the  third  time ;  and  on  the  question  that  the  said 
bill  do  pass,  there  appeared — yeas  58,  nays  57* 
And  Mr.  Speaker  having  declared  himself  with 
the  nays,  the  said  question  was,  in  conformity 
with  the  rules  of  the  House,  decided  in  the  nega- 
tive.   And  so  the  said  bill  was  rejected. 

YsAa--WiIlis  Alston,  jr.,  Isaac  Anderson,  John  Ar* 
cher,  David  Bard,  John  Boyle,  Robert  Brown,  Joa^ 
BryuDi,  William  Butler,  John  Campbell,  Levi  Casey, 
Thomas  Claiborne,  Joseph  Clay,  Matthew  Clay,  John 
Clopton,  Frederick  Conrad,  Richard  Cutts,  William 
Dickson,  John  B.  £arle,  Peter  Early,  James  Elliot, 
John  W.  Eppes,  James  Gillespie,  Peterson  Goodwyn, 
Samuel  Hammond,  Daniel  Heister,  Joseph  Heister, 
John  6.  Jackson,  Walter  Jones,  Michael  Leib,  Joseph 
Lewis,  jr.,  Matthew  Lyon,  Andrew  McCord,  David 
Meriwether,  Jeremiah  Morrow,  Anthony  New,  Thos* 
Newton,  jr.,  Joseph-  H.  Nicholson,  Gideon  Olin,  Be- 
riah  Pahner,  Thomas  M.  Randolph,  John  Rea,  of 
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Pennsylrania,  John  Rhea  of  Tennenee,  Jacob  Rich  | 
ardB,  C.  A.  Rodney,  Thomas  Sammons,  John  Smith  of 
Virginia,  Richard  Stanford,  Joseph  Stanton,  Philip  R. 
Thompson,  Abram  Trigg,  John  Trigg,  Philip  Van 
Cortlandt,  Isaac  Van  Home,  Joseph  B.  Vamum,  Mat- 
thew Walton,  Marmaduke  Williams,  Richard  Winn, 
and  Joseph  Winston. 

Nats — ^Nathaniel  Alexander,  Simeon  Baldwin,  Geo. 
Michael  Bedinger,  Silas  Betton,'Phanuel  Bishop,  Wm. 
Biackledge,  William  Chamberlin,  Martin  Chittenden, 
Clifton  Claggett,  Jacob  Crowninshield,  Manasseh  Cut- 
ler, Samuel  W.  Dana,  John  Davenport,  John  Dawson, 
Thomas  Dwight,  William  Eustis,  WUIiam  Findlej, 
Calvin  Goddard,  Edwin  Gray,  Andrew  Gregg,  Gay- 
lord  Grriswold,  Roger  Griswold,  Josiah  Hasbrouck, 
William  Hoge,  David  Holmes,  David  Hough,  Benja- 
min Huger,  Samuel  Hunt,  William  Kennedy,  Nehe- 
miah  Knight,  H.  W.  Livingston,  Thomas  Lowndes, 
William  McCreery,  Nahum  Mitchell,  Samuel  L.  Mit- 
chill,  Nicholas  R.  Moore,  Thomas  Moore,  John  Ran- 
dolph, jr.,  Erastus  Root,  Thomas  Sandford,  Tompson 
J.  Skinner,  John  Smilie,  John  Cotton  Smith,  John 
Smith  of  New  York,  William  Stedman,  James  Ste- 
*  phenson.  John  Stewart,  Samuel  Taggart,  Benjamin 
PaUmadge,  Samuel  Tenney,  Samuel  Thatcher,  David 
■  Thomas,  George  Tibbitts,  Peleg  Wadsworth,  John 
Whitehill,  Lemuel  Williams,  and  Thomas  Wynns. 

Thursday,  December  1. 

Mr.  Eustis,  from  the  Committee  to  whom  were 
referred,  on  the  twenty-fourth  ultimo,  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  for  the  further  protection  of  the  seamen 
and  commerce  of  the  United  States,"  made  a  re- 
port thereon ;  which  was  read,  and,  together  with 
the  said  amendments,  ordered  to  be  referred  to  a 
Committee  of  the  Whole  to-morrow. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  report  of  the  Committee  of 
Claims,  of  the  sixteenth  ultimo,  on  the  memorial 
of  Paul  Coulon,  a  French  citizen;  and,  after  some 
time  spent  therein,  the  Committee  rose  and  re- 
ported progress. 

Ordered,  That  the  Committee  of  the  Whole  he 
discharged  from  the  farther  consideration  thereof, 
and  that  the  said  report  and  memorial  be  recom- 
mitted to  the  Committee  of  Claims. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  committee  of  the 
twenty-eighth  ultimo,  on  the  remonstrance  and 
memorial  of  Zachariah  Cox;  and,  after  some  time 
speDt  therein,  the  Committee  rose  and  reported  to 
the  House  their  agreement  to  the  resolution  con- 
tained therein. 

Ordered^  That  the  consideration  of  the  said 
report  and  resolution  be  postponed  until  Monday 
next. 

Ordered,  That  the  memorial  and  petition  of  the 
Illinois  and  Ouabache  Land  Companies,  which 
was  read  and  ordered  to  lie  on  the  table  on  the 
twenty-seventh  of  October  last,  be  referred  to  Mr. 
Lbib,  Mr.  Thompson,  Mr.  Sandford,  Mr.  Tag- 
gart, and  Mr.  McCord,  to  examine  and  report 
their  opinioii  thereupon  to  the  House. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  Message  from  the  President  of 
the  United  States,  of  the  twenty-fifth  ultimo. 


enclosini(  a  treaty  lately  concluded  between  the 
United  States  and  the  Easkaskia  tribe  of  Indians; 
and,  after  some  time  spent  therein,  the  Committee 
rose  and  reported  two  resolutions  thereon;  which 
were,  severally,  twice  read,  and  agreed  to  by  the 
House,  as  follow : 

1.  Resolved,  That  provision  ought  to  be  made  for 
carrying  into  efiect  the  treaty  concluded  at  Vincennes, 
in  the  Indiana  Territory,  on  the  thirteenth  of  August, 
one  thousand  eight  hundred  and  three,  between  the 
United  States  of  America  and  the  Kaskaakia  tribe  of 
Indians. 

2.  Reeolvedf  That  the  committee  appointed,  on  the 
twenty-second  of  November  last,  on  the  petitions  of 
sundry  residents  in  the  State  of  Ohio,  be  authorized  and 
directed  to  report  by  bill,  or  otherwise,  the  provisions 
for  carrying  the  said  treaty  into  effect,  and  on  our  other 
concerns  with  the  Indian  tribes. 


Friday,  December  2. 

Another  member,  to  wit:  John  Dennis,  from 
Marvlaod,  appeared,  produced  his  credentials,  was 
qualified,  and  took  his  seat  in  the  House. 

Mr.  Nicholson,  from  the  committee  appointed 
the  twenty-second  of  November  last,  who  were 
directed  by  a  resolution  of  the  House,  of  the  twen^ 
ty-fourth  of  the  same  month,  ^^to  inquire  into  the 
expediency  of  amending  the  several  acts  provid- 
ing for  the  sale  of  the  public  lands  of  the  United 
Ssates,"  made  a  report,  in  part,  thereupon ;  which 
was  read,  and  ordered  to  be  referred  to  a  Com- 
mittee of  the  whole  House  on  Monda)[  next. 

Mr.  Leib,  from  the  committee  appointed  on  the 
twenty-second  of  October  last,  presented  a  bill  to 
reduce  the  Marine  Corps  of  the  United  States;" 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  whole  House  on  Monday  next. 

BENJAMIN  WELLS. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  feport  of  the  Committee  of 
Claims  on  the  petition  of  Benjamin  Wells,  which 
is  as  follows: 

<*The  object  of  the  petitioner  is  to  obtain  indemnifi- 
cation for  the  losses  he  sustained  by  the  insurrection  in 
the  western  counties  of  Pennsylvania,  in  the  year  1794. 
These  were  estimated  by  the  commissioners  appointed 
for  that  purpose,  under  the  act  of  Cong^ress  paned  the 
27th  of  February,  1796,  at  one  thousand  two  hundred 
and  thirty-seven  dollars  and  fifty  cents;  on  account  of 
which,  there  was  advanced  to  the  petitioner,  by  Gov- 
ernment, the  sum  of  eight  hundred  and  twenty-eeven 
dollars  and* fifty  cents,  for  which  he  is  held  responsible 
by  the  terms  of  the  act  just  mentioned. 

<*  If  your  committee  entertained  the  opinion,  that  the 
Government  is  bound  to  make  reparation  for  damages 
occasioned  by  rioters  or  insurgents,  still  they  would  not 
be  disposed  to  admit  the  report  of  the  commissioners  in 
the  present  instance,  as  conclusive  evidence  of  the  just 
amount  of  those  damages.  It  is  very  obvious  that,  with 
the  best  possible  intentions  to  do  complete  justice,  they 
were  exposed,  in  an  ex  parte  inquiry,  to  various  impo- 
sitions, firom  the  representations  of  their  losses  by  the 
parties  interested. 

"From  the  best  information  your  committee  can 
obtain,  they  are  satisfied  that  the  sum  already  leceived 
firom  the  Government  by  the  petitioner^  must  be  viewed 
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SB  an  adequate  compensation  for  the  actual  destruction 
of  property  he  has  sustained.  To  exonerate  him  from 
iurther  liability,  to  refund  this  sum,  would,  it  is  believed, 
under  all  the  peculiar  circumstances  of  the  case,  be  an 
act  of  justice  as  well  as  of  liberal  policy.  And,  as  there 
are  other  sufferers  from  the  same  unfortunate  transac- 
tions, to  whom  similar  advances  have  been  made,  your 
committee  are  of  opinion  that  relief  should  be  extended 
to  all,  under  one  general  provision.  They,  therefore, 
respectfully  submit  to  the  House  the  following  resolu- 
tion, to  wit : 

^Resolved,  That  the  officers  of  Government  and  other 
citizens  to  whom  moneys  were  advanced  by  the  Presi- 
dent of  the  United  States,  pursuant  to  a  law  passed  the 
twenty-seventh  day  of  February,  one  thousand  seven 
hundred  and  ninety-five,  entitled  ''An  act  to  provide 
some  present  relief  to  the  officers  of  Government,  and 
other  citizens,  who  have  suffered  in  their  property  by 
the  insurgents  in  the  western  counties  of  Pennsylvania, 
ought  to  be  exonerated  from '  any  future  responsibility 
for  the  moneys  so  advanced  to  them  respectively." 

Messrs.  J.  C.  Smith,  Smilie,  and  Findley,  sup- 
portedi  and  Mr.  Claiborne  opposed  the  report. 

The  report  was  agreed  to — ^ayes  64,  noes  24. 

The  Committee  rose  and  reported  the  report  of 
the  Committee  of  Claims  without  amendment. 

Mr.  Jackson  moved  a  postponement  of  the  fur- 
ther consideration  of  the  report  until  Monday. 

Messrs.  Jackson,  Holland,  and  Claiborne. 
supported,  and  Messrs.  J.  C.  Smith  and  Smilie 
opposed  the  postponement,  which  was  lost. 

The  House  then  concurred  in  the  report  of  the 
Committee,  and  directed  a  bill  to  be  brought  in. 

STEPHEN  KINGSTON. 

The  House  went  into  Committee  of  the  Whole 
on  the  report  of  the  Committee  of  Commerce  and 
Manufactures  on  the  petition  of  Stephen  Kings- 
touj  which  is  unfavorable  to  the  prayer  of  the 
petitioner. 

Messrs.  Mitchill,  J.  Clay,  and  R.  Griswold, 
opposed  the  report. 

Mr.  Nicholson  moved  that  the  Committee 
should  rise,  in  order  to  have  the  report  recommit- 
ted to  the  Committee  of  Commerce  and  Manu- 
factures. 

The  motion  was  opposed  by  Messrs.  J.  Clay 
and  S.  L.  Mitchill,  and  lost. 

The  Committee  then  non-concurred  in  the  re- 
port of  the  Committee  of  Commerce  and  Manu- 
re tures — ayes  43,  noes  57. 

The  Committee  then  rose,  and  the  House  agreed 
to  their  report. 

Mr.  J.  Clay  then  moved  a  resolution,  "that  the 
prayer  of  the  petition  of  Stephen  Kingston  ought 
to  be  granted.^' 

Mr.  R.  Griswolo  moved  a  recommitment  of 
the  report  to  the  Committee  of  Commerce  and 
Manufactures.    Lost — ayes  25. 

The  House  then  agreed  to  postpone  the  further 
consideration  of  the  resolution  until  Monday. 


Monday,  December  5. 

The  Speaker  laid  before  the  House  sundry  de- 
positions and  other  papers,  transmitted  from  ^he 
county  of  Montgomery,  In  the  State  of  North  Ca- 
8th  Con.— 21 


rolina,  respecting  the  contested  election  of  Sam- 
uel D.  PuRviANCE,  one  of  the  members  returned 
to  serve  in  this  House  for  the  said  Slate;  which 
were  ordered  to  be  referred  to  the  Committee  of 
Elections. 

^The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  State,  enclosing  his  report 
on  a  petition,  in  the  French  language,  of  sundry 
inhabitants  of  Post  Saint  Vincennes,  in  the  In- 
diana Territory  of  the  United  States,  referred  to 
him  by  order  of  the  House,  on  the  second  of  March 
last ;  which  were  read,  and  ordered  to  lie  on  the 
table. 

A  Message  was  received  from  the  President  of 
the  United  States,  transmitting  information  that 
all  differences  with  Morocco  had  been  amicably 
adjusted. 

The  said  Message,  and  the  papers  transmitted 
therewith,  were  read,  and  referrea  to  Mr.  Eustis. 
Mr.  Dennis,  Mr.  Conrao,  Mr.  Gillespie,  ana 
Mr.  LowNOEs,  to  examine  and  report  their  opin- 
ion thereupon  to  the  House. 

Mr.  J.  C.Smith,  from  the  Committee  of  Claims, 
presented  a  bill  for  the  relief  of  (he  officers  of  the 
Government,  and  other  citizens,  who  suffered  in 
their  property  by  the  insurgents  in  the  Western 
counties  of  Pennsylvania;  which  was  received, 
read  twice,  and  committed  to  a  Committee  of  the 
whole  House  to-morrow. 

Mr.  Nicholson  observed,  that  when  the  City 
of  Washington  was  laid  out,  a  considerable  por- 
tion of  ff round  was  surrendered  by  the  proprie- 
tors to  the  Commissioners,  for  the  purpose  of  pro- 
viding for  public  walks  and  gardens,  it  being  con- 
sidered that  when  the  population  of  the  city 
should  be  advanced  they  would  contribute  to  the 
health  and  convenience  of  the  inhabitants.  This 
ground  was  at  present  in  a  waste  state;  neither 
productive  of  profit  nor  embellishment.  By  put- 
ting it  in  a  state  of  cultivation,  it  might  contri- 
bute to  the  convenience  of  the  inhabitants  as  well 
as  of  the  members  of  Congress.  This  might  be 
effected  by  leasing  it  for  a  number  of  years  to  one 
or  more  persons,  on  condition  of  their  laying  out 
the  rent  in  its  improvement.  Mr.  N.  said  he  was 
unwilling  to  expend  any  public  money  on  this  ob- 
ject, but  he  believed  it  might  be  effected  without 
expense.  He  therefore  moved  the  following  re- 
solution: 

Resolved,  That  a  committee  be  appointed  to  take 
into  consideration  the  present  situation  of  the  grounds 
in  the  City  of  Washington,  which  were  appropriated 
for  the  purpose  of  laying  out  public  walks  and  gardens, 
and  to  report  such  measures  to  this  House  as  may  tend 
to  carry  into  efiect  the  original  intention  of  the  propri- 
etors by  whom  the  said  lands  were  granted  for  public 
use. 

Agreed  to  without  a  division,  and  referred  to 
Messrs.  Nicholson,  S.  L.  Mitchill,  Cutler, 
Anoerson,  and  J.  Smith  of  Virginia. 

A  message  was  received  from  the  Senate,  ad- 
vising that  they  had  passed  an  amendment  to  the 
Constitution  ot  the  United  States  respecting  the 
election  of  a  President  and  Vice  President ;  which 
was  read  twice,  and  committed  to  a  Committee  of 
the  Whole  to-morrow. 
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Mr.  HuoER  moved  the  commitment  to  the  same 
committee  of  a  proposition  of  amendment  to  the 
Constitution  by  the  Legislature  of  New  York,  di- 
recting the  establishment  of  electoral  districts 
throughout  the  United  States,  on  the  ground  of 
connexion  between  it  and  the  amendment  of  the 
Senate. 

Mr.  Thomas,  though  in  favor  of  electorali  dis- 
tricts, was  averse  to  blending  in  one  proposition 
two  distinct  amendments. 

The  question  on  commitment  was  lost — yeas 
44,  nays  50. 

On  motion,  it  was 

Resolved^  That  a  committee  be  appointed  to  in- 
quire into  tbeexpediency  of  granting  further  time 
to  the  proprietors  of  military  land  warrants  to  ob- 
tain and  locate  the  same,  and  report  their  opinion 
thereon  to  this  House. 

Ordered^  That  Mr.  Vav  Horne,  Mr.  Archer, 
Mr.  J.  Trigq,  Mr.  Sammons,  and  Mr.  Tenney, 
be  appointed  a  committee,  pursuant  to  the  said 
resolution. 

THE  POST  OFFICE. 

On  the  motion  of  Mr.  R.  Griswold,  the  fol- 
lowing resolution  was  taken  into  consideration : 

Besolved,  That  the  Postmaster  General  be  directed 
to  prepare  and  report  to  this  House  a  statement  of  the 
gross  sum  received  in  each  State  for  the  postage  of  let- 
ters, packets,  and  newspapers,  in  the  years  1801,  1802. 
and  1803,  respectively,  together  with  the  sums  which 
have  been  paid  in  each  year,  and  in  each  State,  for 
commissions  to  postmasters,  for  carrying  the  mail,  and 
for  all  other  expenses  in  relation  to  the  Post  Office,  in 
each  State,  reapectivety, 

Mr.  Varnum  inouired  what  was  the  object  of 
the  resolution  ?  Ir  the  information  it  rec^uested 
was  important,  he  had  no  objection  to  calling  for 
it.  It  appeared  to  him  it  could  not  be  had  with- 
out considerable  expense  and  the  loss  of  much 
time. 

A  short  debate  then  took  place  on  the  resolution. 

By  Mr.  R.  Griswolo  it  was  contended  that  the 
information  desired  was  important;  that  with  re- 
gard to  the  expenditures  of  all  public  moneys,  it 
was  important  that  that  House  and  the  nation 
should  be  acquainted  with  the  details ;  that  there 
were  propositions  before  the  House  for  applying 
the  surplus  proceeds  of  the  Post  Office  establish- 
ment to  the  making  and  repairing  of  roads,  and 
that  it  appeared  in  the  first  instance  to  be  intend- 
ed to  commence  the  application  to  roads  near  the 
seat  of  Government ;  hence  the  propriety  of  know- 
ing, before  this  object  was  deciaed  on,  tne  amount 
of  revenue  drawn  from  the  different  States,  in  or- 
der to  determine  where,  if  at  all,  it  should  be  laid 
out.    The  information  would  also  be  useful,  in- 
asmuch as  it  would  exhibit  the  progress  of  busi- 
ness in  different  quarters  of  the  Union,  indicat- 
ed by  the  increased  receipts  of  the  Post  Office 
establishment. 

Messrs.  J.  Randolph  and  Dawson  also  sup- 
ported the  resolution,  on  the  ground  that  full  in- 
formation should  be  laid  before  Congress  and  the 
public  of  the  application  of  all  public  moneys. 

Messrs.  Varnum  and  Grego  opposed  the  reso- 
lution, on  the  ground  of  the  great  trouble  it  would 


impose  on  the  Postmaster  General  to  comply  with 
it,  and  the  expense  that  would  unavoidably  ati 
tend  it.  They  acquiesced  in  the  resolution  so  far 
as  it  respected  obf^ining  the  expenses  generally, 
but  objected  to  that  part  which  required  a  state- 
ment of  the  receipts  and  expenses  in  each  State. 
With  regard  to  the  propositions  before  the  House 
for  applying  the  surplus  receipts  of  the  Depart- 
ment to  repairing  or  making  roads,  it  was  very- 
doubtful  whether  they  would  receive  the  appro- 
bation of  Congress.  So  far,  therefore,  as  this  res- 
olution was  predicated  upon  them,  it  was  altoge- 
ther premature. 

Mr.  Greoq  moved  to  strike  out  the  parts  in 
italic,  which  required  a  statement  of  the  receipts 
and  expenses  in  eadi  State, 

Mr.  R.  Gr  is  wold  moved  the  taking  the  veas 
and  nays  on  the  motion;  which,  being  taxen, 
were — yeas  19,  nays  95,  as  follows: . 

TxAB — Messrs.  David  Bard,  George  Michael  Bed- 
inger,  William  Blackledge,  John  Bovle,  John  Dawson, 
Andrew  Gregg,  John  A.  Hanna,  William  Kennedy, 
Matthew  Lyon,  Beriah  Palmer,  John  Rem  of  Pennsyl- 
vania, Jacob  Richards,  Tompson  J.  Skinner,  John  Smith 
of  Virginia,  Richard  Stanford,  David  Thomas,  Joseph 
B.  Yamum,  Matthew  Walton,  and  Jc^n  WhitehiU. 

Nats — Willis  Alston,  jun.,  Nathaniel  Alexander, 
Isaac  Anderson,  John  Archer,  Simeon  Baldwin,  Silas 
Betton,  Phanuel  Bishop,  Robert  Brown,  Joseph  Bry- 
an, William  Butler,  John  Campbell,  Le^i  Casey,  Wil- 
liam Chamberlin,  Martin  Chittenden,  Thomas  Clai- 
home,  Joseph  Clay,  John  Clopton,  Frederick  Conrad, 
Jacob  Crowninshield,  Manasseh  Cutler,  Richard  Cutts, 
Samuel  W.  Dana,  John  Davenport,  John  Dennis,  Wil- 
liam Dickson,  Thomas  Dwight,  John  B.  Earlo,  Peter 
Early.  James  Elliot,  John  W.  Eppes,  William  Eustis, 
William  Findley,  James  Gillespie,  Calvin   Goddaid, 
Peterson  Goodwin,  Gaylord  Griswold,  Roger  Gnswold, 
Samuel  Hammond,  Josiah  Hasbrouck,  Seth  Hastings, 
Daniel  Heister,  Joseph  Heister,  William  Hoge,  David 
Holmes,  David  Hough,    Benjamin    Huger,   Samuel 
Hunt,  John  G.  Jackson,  Nehemiah  Knight,  Michael 
Leib,  Joseph  Lewis,  jun.,  Henry  W.  Livingston,  Tho- 
mas Lowndes,  John  3.  C.  Lucas,  Andrew  McCord, 
William  McCreery,  David  Meriwether,  Nahum  Mitch- 
ell, Samuel  L.  MitchiU,  Nicholas  R.  Mooie,  Thomas 
Moore,  Jeremiah   Morrow,  Anthony  New,  Thomas 
Newton,  jun.,  Gideon  Olin,  John  Patterson,  Thomas 
Plater,  Samuel  D.  Purviance,  John  Randolph,  Jan., 
Thomas  M.  Randolph,  John  Rhea  of  Tennessee,  Csesar 
A.  Rodney,  Erastus  Rootf  Thomas  Sammons,  Thomas 
Sandford,  Ebenezer  Seaver,  John  Smilie,  John  Cotton 
Smith,  John  Smith  of  New  York,  Joeefdi    Stanton, 
James  Stevenson,  John  Stewart,  Samuel  Taggart,  Ben- 
jamin Talimadge,  Samuel  Tenney,  Philip  R.  Thooap- 
son,  George  Tibbits,  Abram  Trigg,  John  Trigg,  Isaac 
Van  Horne,  Pcleg   Wadsworth,  Lemuel   Williams, 
Marmaduke  Williams,  Richard  Winn,  Joseph  Wina- 
ton,  and  Thohias  Wynns. 

The  question  was  then  taken  by  yeas  and  nays 
on  the  resolution  as  originally  moved  by  Mr.  K. 
GaiswoLD^yeas  108,  nays  10,  as  follows: 

Teas — Willis  Alston,  jun.,  Nathaniel  Alexander, 
Isaac  Anderson,  John  Archer,  Simeon  Baldwin,  David 
Bard,  George  Michael  Bedinger,  Silas  Betton,  Phanuel 
Bi|hop,  William  Blackledge,  John  Boyle,  Robert  Brcwn, 
Joseph  Bryan,  William  Butler,  George  W.*  Campbell, 
John  Campbell,  Levi  Casey,  Martin^  Chittenden,  TIuh 
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mas  Claiborne,  Joseph  Clay,  Matthew  Clay,  John  Clop- 
ton,  Frederick  Conrad,  Jacob  Crowninshield,  Manas- 
seh  Cutler,  Richard  Cntts,  Samuel  W.  Dana,  John 
Davenport,  John  Dawaon,  John  Dennis,  William  Dick- 
son, Thomas  D wight,  John  B.  Earle,  Peter  Early, 
James  Elliot,  John  W.  Eppes,  William  Eustis,  Wil- 
iiam  Findley,  James  Gillei^ie,  CaWin  Goddard,  Peter- 
son Goodwyn,  Edwin  Gray,  Gaylord  Griswold,  Roger 
Griswold,  Josiah  Hasbroudc,  Seth   Hastings,  Daniel 
Heister,  Joseph  Heiater,  William  Hoge,  David  Holmes, 
David  Hough,  Benjamin  Huger,  Samuel  Hunt,  John 
G.   Jackson,  William   Kennedy,   Nehemiah   Knight, 
Michael    Leib,   Joseph  Lewis,  jun.,   Thomas  Lewis, 
Henry  W.  Livingston,  Thomas  Lowndes,  John  B.  C. 
Lucas,  Andrew  McCord,  William  McCrcery,  David 
Meriwether,  Nahum  Mitchell,  Nicholas  R.  Moore,  Tho- 
mas Moore,  Jeremiah  Morrow,  Anthony  New,  Thomas 
Newton,  jun.,  Gideon  Clin,  John  Patterson,  Thomas 
Plater,  Samuel  D.  Purviance,  John  Randolph,  jun., 
Thomas  M.  Randolph,  John  Rea  of  Pennsylvania,  John 
Rhea  of  Tennessee,  Jacob  Richards,  Cesar  A.  Rodney, 
Erastus  Root,  Thomas  Sammons,  Thomas  Sandfoi^, 
Ehenezer  Seaver,  John  Smilie,  John  Cotton  Smith, 
John  Smith  of  New  York,  John  Smith  of  Virginia, 
Richard  Stanford,  Joseph  Stanton,  William  Stedman, 
James   Stephenson,  John  Stewart,  Samuel  Taggart, 
Benjamin    Tallmadge,    Samuel    Tenney,    Philip  R. 
Thompson,  George  Tibbits,  Abram  Trigg,  John  Trigg, 
Isaac  Van  Home,  Peleg  Wadsworth,  Matthew  Wal- 
ton, Lemuel  Williams,  Marmaduke  Williams,  Joseph 
Winston,  and  Thomas  Wynns. 

Nats — Andrew  Gregg,  Samuel  Hammond,  John  A. 
Hanna,  James  Holland,  Beriah  Palmer,  Tompson  J. 
Skinner,  David  Thomas.  Joseph  D.  Varnum,  John 
Whitehill,  and  Richard  Winn. 

STATE  BALANCES. 

Mr.  Rodney  called  for  the  order  of  the  day  od 
liis  resolution  to  extinguish  the  State  balances. 

Mr.  Early  moved  a  postponement  of  the  fur* 
ther  consideration  of  the  subject  to  the  first  Mon- 
day in  January,  assigning  for  reason  the  unrepre- 
sented situation  of  the  State  of  New  Jersey,  a 
creditor  Slate  to  a  considerable  amount. 

Mr.  Rodney  replied. 

Mr.  Huger  supported  the  motion  for  postpone- 
ment. 

Mr.  Rodney  said,  &is  solicitude  that  this  busi- 
ness should  be  considered  at  an  earlv  day  arose 
from  his  fear  that,  otherwise,  it  would,  as  it  had 
been  the  last  session,  be  deferred  till  the  close  of 
the  session,  and  then,  from  the  interference  of 
other  objects,  be  got  rid  of.  But  as  gentlemen 
were  anxious  that  ?^w  Jersey  should  be  repre- 
sented on  that  floor  prcYiously  to  a  discussion  of 
this  business,  he  would  give  a  pledge  of  his  desire 
that  the  decision  should  be  made  with  fairness,  by 
acquiescing  in  the  postponement. 

The  question  oi  postponement  was  then  car- 
ried— yeas  82. 


Tuesday,  December  6. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  ''An 
act  to  divide  the  Indiana  Territory  into  two  sepa- 
rate governments;"  in  which  they  desire  the  con- 
currence of  this  House. 


AMENDMENT  TO  THE  CONSTITUTION. 

The  order  of  the  day  for  the  House  to  resolve 
itself  into  a  Committee  on  the  Amendment  to  the 
Constitution,  received  from  the  Senate,  was  called 
for. 

Mr.  R.  Griswold. — The  House  of  Representa- 
tives some  time  since  passed  a  resolution,  amend- 
atory of  the  Constitution,  and  sent  it  to  the  Sen- 
ate tor  their  concurrence.  Of  this  resolution  the 
Senate  have  taken  no  notice,  but  have  sent  us  a 
different  resolution  on  the  same  subject.  This 
proceeding  is,  I  think,  unprecedented  and  unpar- 
liamentary ;  and  I  think  we  ought  not  to  decide 
upon  this  resolution  until  the  Senate  shall  have 
answered  our  resolution.  I  move,  therefore,  a 
postponement  of  the  resolution  from  the  Senate, 
until  to-morrow. 

Mr.  Elliot  hoped  the  consideration  of  the  reso- 
lution from  the  Senate  would  not  be  postponed 
until  to-morrow.  How  far  it  was  proper  to  im- 
peach the  correctness  of  the  course  pursued  by 
that  body,  it  was  not  for  him  to  say.  Should  they, 
on  any  occasion,  invade  the  rights  or  the  dignity 
of  that  House,  no  member  would  be  found  more 
ready  to  repel  the  invasion.  In  this  case  the 
Senate  have  sent  us  a  proposition,  embracing  the 
same  principle  contained  in  our  amendment,  with 
other  principles.  He  hoped,  therefore,  the  House 
would  immediately  proceed  to  give  the  subject 
that  attention  which  its  intrinsic  merits  deserved. 

Mr.  Dawson  only  rose  to  correct  the  c^entle- 
man  from  Connecticut  as  to  precedent.  It  must 
be  in  the  recollection  of  every  gentlemen  on  the 
floor,  that  the  Senate  have  frequently  sent  us  bills 
on  the  same  subject  with  bills  sent  by  us  to  them. 

Mr.  R.  Griswold  wished  the  gentleman  from 
Virginia  would  name  an  instance.  He  never 
knew  a  bill  sent  to  the  Senate,  which  they  ne- 
glected acting  on,  and  in  the  room  of  which  sent 
one  of  their  own. 

The  question  was  then  taken  on  Mr.  Qris- 
woLo's  motion,  and  lost — yeas  32. 

Mr.  R.  Griswold. — I  will  submit  another  mo- 
tion, to  wit ;  that  the  Committee  of  the  Whole 
be  discharged  from  the  further  consideration  of 
the  resolution  of  the  Senate.  My  grounds  for 
this  motion  are  these; — that  this  resolution  has 
not  been  transmitted  to  us  by  a  Constitutional 
number  of  Senators,  and  therefore,  that  the  House 
cannot  act  upon  it. 

Mr.  Dawson  inquired  if  the  motion  were  in 
order. 

Mr.  Speaker  said  it  was  in  order. 

Mr.  R.  Gkiswold. — The  principle,  I  assume,  is 
that  this  resolution  has  not  passed  the  Senate  by 
a  Constitutional  majority  of  that  branch  of  the 
Legislature.  By  a  certificate,  obtained  from  the 
Secretary  of  that  body,  it  appears  that  the  resolu- 
tion was  passed  by  the  votes  of  twenty-two  mem- 
bers in  favor  of  it;  twenty-two  voting  in  the  affirm- 
ative, and  ten  in  the  negative.  It  is  known  to 
every  gentleman  that  the  Senate  consists  of  thirty- 
four  members,  and  that  it  consequently  requires 
twenty-three  to  constitute  two-thirds  of  its  mem- 
b#B.  The  principle,  I  assume,  is.  that  it  requires 
two-thirds  of  the  members  of  each  House  to  pass 
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a  resolutioQ  proposing  to  alter  the  Constitution. 
The  article  of  the  Constitution  on  this  point  is 
the  fifth.  It  is  thns  expressed:  '*The  Congress, 
whenever  two  thirds  of  both  Houses  shall  deem 
it  necessary,  shall  propose  amendments  to  this 
Constitution.*'  The  question  is,  what  is  here  meant 
by  a  House  ?  Is  it  merely  a  majority  of  the  Sena- 
tors or  Representatives;  oris  it  the  whole  and 
entire  number?  To  decide  this  point,  we  must 
refer  to  other  parts  of  the  Constitution  where  the 
word  House  is  used.  I  hope  gentlemen  will  criti- 
call]^  attend  to  the  words  used,  and  from  that  at- 
tention form  their  opinions.  The  third  section  of 
the  first  article  is  thus  expressed:  "The  Senate 
of  the  United  States  shall  be  composed  of  two 
Senators  from  each  State."  Two  Senators  then 
from  each  State  are  declared  to  constitute  a 
Senate.  A  Senate  of  the  United  States  can- 
not, therefore,  be  composed  but  of  two  Senators 
from  each  State.  One  House  referred  to  in  the 
fifth  article  is  the  Senate.  If  then  it  be  necessary 
that  there  should  be  two  members  from  each  State 
to  compose  a  Senate,  the  House  of  the  Senate 
cannot  be  composed  but  of  two  members  from 
each  State.  This  is  corroborated  by  other  parts 
of  the  Constitution.  In  the  fifth  section  ot  the 
first  article,  it  is  said,  "Each  House  shall  be  the 
judge  of  tlie  elections,  returns,  and  qualifications 
of  its  own  members;  and  a  majority  of  each  shall 
constitute  a  quorum  to  do  business."  A  majority 
of  each — Of  what? — Of  each  House  shall  consti- 
tute a  quorum  to  do  business.  The  expression  is 
a  fair  commentary  on  the  other  section  which  I 
have  read:  "A  majority  of  each  House  shall  con- 
stitute a  quorum  to  do  business."  The  inference 
is  that  the  Constitution,  when  it  declares  that 
'4he  Congress,  whenever  two  thirds  of  both  Houses 
shall  deem  it  necessary,  shall  propose  amendments 
to  this  Constitution,"  requires  that  the  proposing 
them  shall  be  made  by  two-thirds  of  the  whole 
number  of  members  constituting  the  Senate. 

There  are  cases  in  the  Constitution  where  the 
concurrence  of  two-thirds  of  each  branch  of  the 
Legislature  is  required  for  the  performance  of 
certain  acts,  which  is  a  further  commentary  on 
this  article  of  the  Constitution.  In  the  case  of 
impeachments  it  is  provided  that  the  Senate  shall 
try  all  impeachments;  but  no  person  shall  be  con- 
victed without  the  concurrence  of  two-thirds  of 
the  members  present.  The  word  present  is  intro- 
duced. For  what  purpose,  if  it  was  not  the  opin- 
ion of  the  framers  of  the  Constitution,  that  with- 
out it,  two-thirds  of  all  the  members  of  the  body 
would  be  necessary  to  a  conviction? 

The  same  expression  is  used  in  the  case  of 
treaties.  The  President  "shall  have  power,  by 
and  with  the  advice  and  consent  of  the  Senate,  to 
make  treaties,  provided  two-thirds  of  the  Senators 
present  concur."  Why  use  here  this  expression, 
"  two-thirds  of  the  Senators  present,"  unless  it  was 
considered  necessary  to  Qualify  the  expression, 
from  the  conviction  that  otherwise  it  would  mean 
two-thirds  of  the  whole  body? 

On  this  ground  I  apprehend  that  this  resolution 
has  not  come  constitutionally  before  us.  It  |^s 
not  passed  the  Senate  with  the  concurrence  of 


two-thirds  of  the  whole  body.  It  has  onlv  re- 
ceived the  votes  of  twenty-two  Senators,  wnich 
do  not  make  two-thirds.  I,  therefore,  move  that 
the  Committee  of  the  Whole  be  discharged  from 
the  further  consideration  of  it. 

Mr.  J.  Randolph. — There  are  frequent  occa- 
sions on  which  it  is  necessary  to  answer  doctrines 
advanced,  not  on  account  of  their  intrinsic  merit, 
but  on  account  of  the  weight  of  character  of  those 
by  whom  they  are  advanced.  This  is  one  of  those 
cases.  Had  the  arguments  delivered  to-day  by 
the  gentleman  from  Connecticut  fallen  from  a 
less  respectable  quarter,  I  should  have  deemed 
them  unworthy  of  reply,  and  have  ^tisfied  my- 
self with  a  silent  vote. 

The  gentleman,  with  an  ingenuity  peculiarly 
unfortunate,  has  quoted  the  very  clauses  and  sec- 
tions of  the  Constitution  which  disprove  the  opin- 
ions he  has  advanced.  To  these  I  beg  the  atten- 
tion of  the  House  for  a  moment.  He  has  attempt- 
ed to  sustain  the  position  that  two-thirds  of  both 
Houses  must  imply  two-thirds  of  the  whole  num- 
ber of  each  House  respectively.  If  I  have  misstated 
the  gentleman,  I  be^  to  be  corrected  [Mr.  R.  here 
paused.]  *  As  there  is  no  disposition  to  correct  my 
statement,  I  presume  I  am  correct.  If  this  be  the 
case,  are  we  at  this  moment  a  House?  l£  the 
term  House  means  the  whole  number  of  members, 
can  there  be  a  House  unless  the  whole  number 
are  present?  Can  there,  therefore,  be  a  House  or 
a  Senate  so  long  as  a  single  member  is  absent? 

But  it  is  said  that  thewonstitution,  wisely  fore- 
seeing this  dilemma,  has  provided  that  a  majority 
of  each  House,  shall  constitute  a  quorum  to  do 
business.  Now,  I  ask,  is  a  majority  a  quorum  or  a 
House?  If  it  is  not  a  House,  but  merely  a  quo- 
rum, it  will  be  absolutely  necessary  that  we  alter 
our  language  as  well  as  our  journals,  and  say,  not 
that  the  House,  but  a  quorum  met  to  transact 
business,  &c, 

"Each  House  may  determine  the  rules  of  its 
'  proceedings,  punish  its  members  for  disorderly 
*behaviour,and,  with  theconcurrence  of  two-thirds, 
'  expel  a  member."  Will  the  gentleman  hold,  on 
this  floor,  that  it  requires  two-thirds  of  the  whole 
body  to  expel  a  disorderly  member?  Will  he 
deny  that  two-thirds  of  those  present  may  expel 
in  such  a  case,  and  that  they  are  competent  in  all 
cases  mentioned  in  the  Constitution?  I  will  call 
the  attention  of  the  House  to  a  fact.  The  session 
before  the  last,  the  House  passed  an  amendment 
to  the  Constitution,  similar  in  principle  to  the 
present,  by  the  votes  of  two-thirds  of  the  members 
present ;  when,  too,  there  was  little  more  than  a 
bare  quorum  present.  I  might  answer  the  doc- 
trine, advanced  this  day,  by  saying  the  practice 
under  the  Constitution  is  already  settled.  I  might 
ask  the  gentlemen  where  was  this  Constitutional 
objection  then?  Why  was  it  then  permitted  to 
do  so  unconstitutional  an  act,  when  there  was  bat 
a  bare  quorum?  I  should  be  glad  to  receive  to 
these  questions  a  satisfactory  answer. 

"Each  House  shall  keep  a  journal  of  its  pro- 
'  ceedin^s,  and  from  time  to  time  publish  the  same, 
^  excepting  such  parts  as  may  in  their  judgment  re- 
'  quire  secrecy ;  and  the  yeas  and  nays  of  the  mem,- 
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*  bers  of  either  House  on  any  question,  shall,  at  the 
'  desire  of  one-fifth  of  those  present,  be  entered  on 
'  the  Journal."  Now^  accocdinff  to  the  doctrine 
of  the  gentleman,  unless  the  whole  body  is  present, 
the  yeas  and  nays  cannot  be  entered,  because  there 
is  no  House  unless  all  the  members  are  present. 

The  gentleman  inquires  why  the  Constitution 
has  so  sedulously  directed  that  in  certain  cases 
the  concurrence  of  two-thirds  of  the  members 

Present  shall  be  required.  For  an  obvious  reason, 
^he  Constitution  could  not  ascertain  the  number 
of  which  the  two  Houses  would  consist,  from 
their  varying  numbers,  and,  therefore,  has  required, 
that  in  certain  cases,  two-thirds  of  those  present 
shall  be  required. 

The  article  of  the  Constitution,  on  which  the 
gentleman  relies,  is,  that  ^^  Congress,  whenever 
two-thirds  of  both  Houses  shall  deem  it  necassary, 
shall  propose  amendments.''  When  two-thirds 
shall  deem  it  necessary.  The  sense  then  in  this 
case  is  to  be  determined  by  the  exposition  given 
to  the  term  House.  I  again  ask,  have  or  have  not 
the  House  met  to-day?  They  have.  I  ask,  are 
we,  so  met.  the  House  of  Representatives?  We 
undoubtedly  are.  I  ask,  whether  it  is  not  in  order 
to  move  to  expel  a  disorderly  member,  or  to  ad- 
journ? And  I  ask  if  the  solemn  business  on 
which  we  are  now  acting  shall  be  defeated  by  a 
mere  play  upon  words,  that  would  much  better 
fit  a  .subordinate  court  than  this  body?  Believ- 
ing that  no  doubt  can  be  entertained  of  the  just 
meaning  of  this  article  of  the  Constitution,  either 
by  the  House  or  bv  the  nation,  I  hope  the  Com- 
mittee of  the  Whole  will  not  be  discharged. 

Mr.  Lowndes. — I  agree  with  the  gentleman  from 
Virginia  that  we  are  a  House.  The  Constitution 
says,  that  a  majority  shall  constitute  a  quorum, 
for  the  performance  of  ordinary  business.  But  it 
appears  to  me  very  doubtful  whether  less  than  two- 
thirds  of  the  whole  members  of  each  House  can 
pass  an  amendment  to  the  Constitution.  It  is 
possible  that  the  practice  of  the  House  heretofore 
may  settle  the  pomt.  I  hope  therefore  the  House 
will  refer  it  to  a  select  committee,  to  obtain  its  in- 
vestigation. Until  I  took  my  seat  I  was  not  aware 
of  the  objection;  but,  since  I  have  considered  the 
subject,  it  does  appear  to  me  that  two-thirds  of 
the  whole  members  are  necessary  in  this  case.  I 
will  assign  my  reasons  for  this  opinion.  The  fra- 
mers  of  the  Constitution,  I  have  no  doubt,  intended 
to  oppose  difficulties  to  the  alteration  of  it,  and 
therefore  required  the  previous  concurrence  of  two- 
thirds  of  the  whole  members  of  each  House,  and 
three-fourths  of  the  Legislatures  of  the  respective 
States.  And  they  did  this  very  wisely.  With- 
out the  existence  of  such  obstacles  to  a  change, 
not  a  session  of  Congress  would  pass  away,  with- 
out materially  altering  the  national  compact.  If 
this  construction  be  adopted,  the  result  will  be 
certain,  and  it  will  be  in  the  power  of  every  man 
to  ascertain  it.  If  it  is  not,  the  result  will  be  per- 
fectly uncertain.  For  even  less  than  a  majority 
of  the  whole  body  may,  in  such  case,  propose 
amendments.  A  majoritv  of  34  is  18.  Eighteen, 
therefore,  is  a  majority  ot  the  Senate  to  do  ordi- 
nary business.   T  wo-tnirds  of  eighteen  are  twelve. 


which  is  less  than  a  majority  of  all  the  members 
of  the  Senate.  If,  then,  the  doctrine  of  the  gentle- 
man from  Virginia  prevail,  less  than  a  majority  of 
all  tiie  members  of  the  Senate  and  House  of  Rep- 
resentatives may  propose  amendments.  This  is 
not,  in  my  opinion,  the  spirit  of  the  Constitution. 
For  these  reasons  I  am  in  favor  of  .the  motion, 
with  a  view  that  the  suhject  vtny  be  referred  to  a 
select  committee. 

Mr.  EusTis. — If  the  construction  of  the  sfentle- 
man  from  Connecticut  be  correct,  I  will  ask  how 
it  can  be  reconciled  with  the  practice  under  the 
Constitution,  in  the  case  of  bills  on  which  the 
President  has  put  his  veto.  In  the  7th  section  of 
first  article  it  is  provided  that  "  every  bill  which 
shall  have  passed  the  House  of  Representatives 
and  the  Senate,  shallj  before  it  become  a  law,  be 
presented  to  the  President  of  the  United  States; 
if  he  approve,  he  shall  sign  it ;  but  if  not,  he  shall 
return  it,  with  his  objections,  to  that  House  in 
which  it  shall  have  originated,  who  shall  enter 
the  objections  at  large  on  their  journal,  and  pro- 
ceed (to  reconsider  it.  If,  after  such  reconsidera- 
tion, two-thirds  of  that  House  shall  agree  to  pass 
the  bill,  it  shall  be  sent,  together  with  the  objec- 
tions, to  the  other  House,  by  which  it  shall  like- 
wise be  reconsidered,  and  if  approved  by  two-thirds 
of  that  House,  it  shall  become  a  law."  I  will  ask, 
if,  according  to  the  construction  of  the  gentleman 
from  Connecticut,  it  will  be  in  the  power  of  the 
two  Houses,  in  any  case,  to  pass  a  bill,  having 
thus  received  the  President's  veto,  unless  they 
consist  of  the  full  number  of  members,  which  I 
believe  will  never  be  the  case.  It  appears  to  me 
that  a  bill  under  such  circumstances  can  never 
pass.  But  this  doctrine  does  not  rest  here.  For. 
oy  the  Constitution,  amendments  shall  be  proposed 
whenever  two-thirds  of  both  Houses  shall  deem  it 
necessary.  Now,  if  this  doctrine  applies  to  this 
Legislature,  that  it  must  be  full,  it  appears  to  me 
that  the  same  requisition  will  apply  to  the  Legis* 
latures  who  are  finally  to  adopt  the  amendments 
proposed  by  Congress.  Has  it  ever  been  known 
that  either  this  Legislature,  or  the  Legislatures  of 
the  States,  were  completely  full  ?  Consequently 
the  doctrine  renders  it  impossible  for  any  amend- 
ment ever  to  be  carried. 

Mr.  Thomas  rose  to  state,  from  the  Journals  of 
the  Senate,  in  what  light  they  contemplated  the 
doctrine  advanced  by  the  gentleman  trom  Con- 
necticut. By  the  Journal  of  their  proceedings  in 
the  year  1789,  it  appears  that  on  amendments, 
made  by  the  House  of  Representatives,  a  concur- 
rence was  voted,  though  there  were  only  sixteen 
members  out  of  twenty-six  present.  There  did 
not  appear  to  be  any  division  on  the  passage  of  the 
amendments;  but  the  entry  was  in  this  form : 

<<  In  Sbitatb,  Sept.  9,  1789. 

"  Resolved,  That  the  Senate  do  concur  in  the  resolve 
of  the  House  of  Representativefl,  on  'Articles  to  be 
proposed  to  the  Legislatures  of  the  States,  as  amend* 
mentfl  to  the  Constitution  of  the  United  States,'  with 
the  amendments,  two-thirds  of  the  Senators  present 
concurring  therein." 

Mr.  Smilie. — It  is  well  enough  to  understand 
what  is  meant  in  the  Constitution  by  the  term 
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House.  I  believe  that  the  general  rule  prescribed 
is,  that  a  majority  of  the  House  is  capable  of  doing 
business.  What  business  ?  All  that  is  not  speci- 
ally excepted.  I  believe  also  that  it  is  a  s^und 
principle  that,  whenever  there  is  an  exception  to 
a  general  rule,  it  shall  be  construed  strictly,  and 
not  be  suffered  to  contravene  the  general  rule  but 
in  the  case  of  the  'exception.  By  Congress,  then, 
is  meant  the  two  Houses  in  their  organized  forms, 
in  which  forms  they  are  fully  competent  to  all 
business,  except  in  cases  where  more  than  a  ma- 
jority is  recjuired.  To  this  there  are  two  excep- 
tions, viz :  m  the  case  of  treaties,  and  the  election 
of  a  President,  wherein  a  quorum  is  made  to  con- 
sist of  a  member  or  members  from  two-thirds  of 
the  States.  There  is  also  another  exception  in 
the  case  of  impeachments.  What  is  the  reason, 
if  it  is  the  intention  of  the  Constitution  that  in 
proposing  amendments  there  should  be  two-thirds 
of  tne  whole  number  of  Senators  elected  present, 
it  has  not  told  us  so,  as  explicitly  as  in  the  case  of 
impeachment,  in  the  case  of  treaties,  and  the  elec- 
tion of  a  President,  it  has  provided  the  rule? 
Gentlemen  should  likewise  reflect  how  far  this 
doctrine  carries  them.  They  ought  to  consider 
that  it  is  possible  that,  under  tneir  construction,  no 
amendment  made  to  the  Constitution  is  valid.  If 
some  are,  it  is  pretty  certain  that  others  are  not. 

Mr.  Thatcher. — I  have  examined  the  Consti- 
tution as  carefullv  as  time  will  permit,  in  every 
instance  in  which  the  Senate  is  mentioned  as  a 
House.  The  Senate  is  defined  as  "  composed  of 
two  Senators  from  each  State."  In  this  article 
there  is  a  complete  definition  of  the  Sienate.  But 
there  are  two  instances  in  which  the  members 
present  are  particularly  designated.  The  first  is 
in  the  last  part  of  the  third  section,  in  cases  of  im- 
peachment: '*The  Senate  shall  have  the  sole 
power  to  try  all  impeachments."  "No  person 
shall  be  convicted  without  the  concurrence  of  two- 
thirds  of  the  members  present."  The  other  in- 
stance is  in  the  second  section  of  the  second 
article:  "The  President  shall  have  power,  by 
'  and  with  the  advice  and  consent  of  the  Senate, 
'  to  make  treaties,  provided  two-thirds  of  the  Sen- 
'  ators  present  coficur."  In  these  two  instances 
the  only  allusion  is  to  the  members  present.  The 
other  instances  in  which  the  Senate  is  mentioned 
as  a  House  are  three.  The  first  is  in  the  case  of 
the  expulsion  of  a  member :  "  Each  House  may, 
with  tne  concurrence  of  two-thirds,  expel  a  mem- 
ber." Another  instance  is  that  in  which  the 
President  puts  his  veto  upon  a  bill.  This  part  of 
the  Constitution  has  been  already  read,  and  I  need 
not  repeat  it.  The  last  is  the  one  under  consider- 
ation: "The  Congress,  whenever  two-thirds  of 
both  Houses  shall  deem  it  necessary,  shall  propose 
amendments."  I  believe  that,  in  this  clause,  it  is 
intended  by  the  Constitution  that  two-thirds  of 
the  Senate,  composed  of  two  members  from  each 
State,  should  concur;  that  is,  two-thirds  of  the 
whole  body. 

The  idea  of  the  gentleman  from  Sonth  Caro- 
lina (Mr.  LowNOEs)  has  struck  me  very  forcibly. 
He  says  that,  under  the  construction  attempted  to 
be  put  on  the  Constitution,  twelve  members  of 


the  Senate  will  be  sufficient  to  propose  amend- 
ments. The  same  doctrine  will  apply  to  this 
House,  where  forty-eight  members  may  propose 
amendments,  although  seventy-two  are  required 
to  make  a  common  quorum.  Gentlemen  will  see 
at  once  that  this  could  not  have  been  the  inten- 
tion of  the  framers  of  the  Constitution.  But  my 
colleaj^ue  (Mr.  Eustis)  says  that,  if  our  con- 
struction prevail,  whereby  the  concurrence  of  two- 
thirds  of  the  whole  of  the  members  of  each  House  i» 
required,  the  same  construction  will  extend  to  the 
State  Legislatures.  But  the  article  in  the  Constitu- 
tion does  not  warrant  this  conclusion.  Its  language 
is,  that  amendments  shall  be  valid  "  when  ratified 
by  the  Le^slatures  of  three- fourths  of  the  several 
States."  There  is  no  idea  expressed  that  the  con- 
currence of  two-thirds  of  the  Legislatures  shall 
be  necessary.  Hence,  I  see  no  weight  in  this 
remark. 

Mr.  Eustis  explained.  He  had  no  idea  that 
two-thirds  of  the  State  Legislatures  were  requir- 
ed ;  but  he  had  said  that  the  House  might,  with 
the  sanfie  propriety,  require  the  sanction  of  two- 
thirds  of  all  the  members  of  the  State  Legisla- 
tures as  of  the  other  branch  of  Congress. 

Mr.  Thatcher  proceeded.  The  gentleman 
from  New  York  (Mr.  Thomas)  is  equally  unfor- 
tunate. By  recurring  to  the  Journals  of  the  Sen- 
ate for  the  year  1789,  it  will  be  found  that  several 
States  were  not  then  in  the  Confederacy.  Rhode 
Island.  North  Carolina, '.and  Vermont,  were  not 
then  in  the  Union. 

Mr.  Thomas  explained.  He  said  he  bad  refer* 
red  to  the  Journals  of  the  Senate  to  show  that,  by 
declaring  amendments  carried  by  two-thirds  of 
the  members  present,  they  bad  considered  two- 
thirds  of  the  members  present  a  Constitutional 
majority. 

Mr.  Thatcher. — The  gentleman  from  Peaa<» 
sylvania  has  cautioned  us  against  going  too  far. 
Caution,  I  would  mvself  advocate.  He  says  the 
amendments  ^heretofore  adopted  are  not  valid,  in 
case  our  construction  be  just,  inasmuch  as  tney 
were  passed  by  less  than  two-thirds  of  the  whole 
members  of  each  branch.  But  he  has  shown  na 
precedent.    Such  precedent  it  is  incumbent  oa 

fentlemen  to  advance.    There  is  none  within  my 
nowledge. 

Mr.  J.  Ranoolph. — I  rise  to  adduce  the  prece- 
dents the  gentleman  calls  for.  They  will  be  found 
in  the  Journal  of  the  House  of  Representatives, 
under  the  date  of  August  21, 1789.  Congress  then 
consisted  of  the  thirteen  original  States,  excepting^ 
Rhode  Island  and  North  Carolina.  It  wili  be 
found  that  the  whole  number  of  members  of  the 
House  of  Representatives  at  that  time  was  fifty- 
nine.  Of  those  fifty-nine,  forty  composed  two- 
thirds.  By  turning  to  the  Journal  the  gentleman 
will  perceive  that  some  of  the  most  important 
amendments  that  now  form  a  part  of  the  Consti* 
tution  were  passed,  not  by  forty  members,  bat  by 
two-thirds  of  the  members  present.  Among  these 
amendments  are  the  following : 

**  Congress  shall  make  no  law  establishing  religion^ 
or  prohibiting  the  free  exercise  thereof,  nor  disll  the 
rights  of  conscience  be  infiinged." 
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'*  The  freedom  of  speech  and  of  the  press,  and  the 
right  of  the  people  peaceably  to  assemble  and  consult 
for  thpir  common  good,  and  to  apply  to  the  Govern- 
ment for  the  redress  of  grievances  shall  not  be  in- 
fringed." 

"  A  well-regulated  militia,  composed  of  the  body  of 
the  people,  being  the  best  security  of  a  free  State,  the 
right  of  the  people  to  keep  and  bear  arms  shall  not  be 
infringed ;  but  no  one  religiously  scrupulous  of  bearing 
arms,  shall  be  compelled  to  render  military  service  in 
person." 

'*  No  soldier  shall,  in  time  of  peace,  be  quartered  in 
any  hooae,  without  the  consent  of  the  owner ;  nor  in 
time  of  war,  but  in  a  manner  to  be  prescribed  by  law." 

''  The  right  of  the  people  to  be  secure  in  their  per- 
sons, houses,  papers,  and  effects,  against  unreasonable 
searches  and  seizures,  shall  not  be  violated ;  and  no 
warrants  shall  issue,  but  upon  probable  cause,  support- 
ed by  oath  or  affirmation,  and  particularly  the  place  to 
be  searched,  and  the  persons  or  things  to  be  seized." 
"  In  all  criminal  prosecutions,  the  accused  shall  en- 
joy the  right  to  a  speedy  and  public  trial ;  to  be  inform- 
ed of  the  nature  and  cause  of  the  accusation ;  to  be 
confronted  with  the  witnesses  against  him  ;  to  have 
compulsory  process  for  obtaining  witnesses  in  his 
favor ;  and  to  have  the  assistance  of  counsel  for  his 
defence." 

These  are  by  far  the  greater  number  of  amend- 
ments that  now  eiist,  and  which,  according  to  the 
doctrines  of  gentlemen,  compose  no  part  of  the 
Constitution,  and  ought  to  be  expunged  from  our 
records.  I  nope  the  House  is  not  disposed  to 
countenance  such  a  doctrine. 

Mr.  G.  W.  Campbell. — I  do  not  rise  to  inquire 
into  the  intrinsic  merits  of  the  arguments  advanc- 
ed by  the  gentleman  from  Connecticut,  but  to 
demand  by  what  authority  we  make  the  inquiry 
into  the  vote  ^iven  by  the  Senate  on  this  occasion. 
We  hare  received  a  resolution  from  the  Senate  in 
a  regular  way,  by  which  it  apjiears  to  have  been 
passed  by  a  Constitutional  majority.  I  am  at  a 
loas  to  know  how  the  gentleman  can  ascertain 
that  it  is  not  passed  by  a  Constitutional  majority. 
I  believe  each  House  is  a  judge  of  its  own  pro- 
ceedings ;  aod  I  believe  that,  when  a  resolution  or 
bill  comes  to  this  House  under  the  usual  forms, 
we  are  bound  to  consider  it  as  passed  conformably 
to  the  Constitution. 

Mr.  C.  said  be  believed,  by  an  examination  of  the 
Constitution,  it  would  be  fouod  that  the  word 
Senate  was  used  barely  to  designate  the  number 
of  members  to  which  each  State  was  entitled^  and 
that  when  they  came  to  do  business  they  were 
called  House.  In  the  fifth  section,  the  term  House 
is  used  in  three  places.  In  the  first,  it  is  stated 
that  "each  House  may  determine  the  rules  of  its 
proceedings.''  Here  the  word  House  must  mean 
a  quorum. — ^'Each  House  shall  keep  a  Journal,'' 
&c.  The  meaning,  here,  likewise,  of  House 
must  be  a  quorum.  There  is  another  instance 
not  noticed  by  gentlemen — "Neither  House,  dur- 
ing the  session  of  Congress,  shall,  without  the  con- 
sent of  the  other,  adjourn  for  more  than  three 
davs,"  dec.  I  will  ask  if  the  sole  question  is  the 
dennition  of  the  word  House,  whether  this  single 

Kragraph  will  not  clearly  establish  it?    Can  it 
said  with  any  degree  of  plausibility,  that  in 


this  instance,  the  word  House  means  anything 
more  than  a  quorum  ?  Certainly  the  word  in  the 
fifth  section  means  the  same  thing,  unless  there  is 
some  restrictive  language  attached  to  it,  which  is 
not  to  be  found.  I  believe  also  that  the  construc- 
tion proper  to  be  given  on  this,  as  well  as  on  other 
occasions,  ou^ht  to  comport  with  the  practical 
sense  of  mankind. 

Mr.  Dana. — The  gentlemen  asks  by  what  an- 
thority  we  examine  the  manner  in  which  this 
resolution  has  passed  the  Senate.    I  will  endeavor 
to  answer  the  inquiry.     The  Constitution  saya 
each  House  shall  keep  a  journal  of  its  proceedings* 
The  Senate  keeps  a  iournal,  which  is  public,  and 
from  that  we  are  enabled  to  ascertain  the  fact  how 
it  passed.    This  is  a  sufficient  authority  to  inquire* 
The  question,  I    apprehend,  to  be   decided  is, 
whether  two-thirds  of  a  House  can  be  less  than  a 
majority  ?    Frequent  reference  has  been'had  to  the 
fifth  section  of  the  first  article  of  the  Constitution; 
^'A  majority  of  each  House  shall  be  a  quorum  to 
do  business."    What  then  is  the  majority?    A 
majority  of  the  whole.    When  the  Constitution 
in  another  place  requires  two-thirds,  will  it  be 
said  that  two-thirds  is  less  than  a  majority?    In 
examining  the  Constitution  it  will  be  found  that 
it  is  not  the  ordinary  business  of  Congress  to 
amend  the  Constitution;  it  is  not  a  usual  Legisla- 
tive power;  it  is  an  unusual  power  for  those 
with  limited  authority  to  change  or  extend  or 
limit  their  own  power.    In  doin^  this,  then,  Con- 
gress does  not  act  in  their  Legislative  capacity. 
In  ail  instances  in  which  they  do  act  m  such 
capacity,  their  acts  must  be  submitted  to  the  Presi- 
dent for  his  approbation.    Whereas  in  proposing 
an  amendment  to  the  Constitution  this  is  not 
necessary.     Why?    Because  the  measure  does 
not  partake  of  Legislative  character;  it  is  in  virtue 
of  a  special  grant  of  power.    As  then  in  this  case 
there  is  a  complete  deviation  from  the  ordinary 
authority  of  Congress,  as  there  is  a  deviation 
from  the  principle  of  the  Constitution  which  con- 
fers limited  powers,  as  there  is  a  deviation  from 
the  general  principle  of  agency,  it  ought  not  to 
authorize  a  change  but  on  the  agreement  of  a 
majority  of  the  whole  members  composing  the 
confederacy*     To  the  gentleman  from  Massachii- 
setts  (Mr.  Kctstis)  I  answer  that  there  is  no  pre- 
cedent of  a  bill  passed,  returned  by  the  President 
with  his  veto.    The  question  is  the  same  in  that 
case  as  in  this.    There  is  no  precedent  for  either; 
that  it  is  undecided;  and  to  settle  one  case  which 
is  undecided,  reference  is  had  by  gentlemen  to  a 
case  equally  disputed.    These  are  the  principal 
ideas  which  have  occurred  to  me,  in  addition  to 
those  suggested  by  others,  and  which  I  forbear  to 
repeat. 

Mr.  Thatcher  said  that  in  the  cases  alluded  to 
by  the  gentleman  from  Virginia  (Mr.  Ranoolpb) 
the  yeas  and  nays  were  not  taken;  it,  therefore, 
did  not  appear  what  the  majority  was.  He  ad« 
mitted,  that  from  the  language  of  the  Journal, 
the  Clerk  of  the  House  entertained  the  idea  that 
the  concurrence  of  two-thirds  of  the  membera 
present  was  sufficient;  but  such  an  opinion  was 
not  binding  upon  them. 


L.     _ 
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Mr.  Rodney. — Notwithstanding  the  respect  I 
entertain  for  the  opinion  of  the  gentlemen  who 
support  this  construction  of  the  Constitution,  it 
seems  to  me  to  be  utterly  without  fdundation. 
The  ideas  of  the  gentleman  from  Tennessee  (Mr. 
Campbell)  are,  1  think,  conclusive.  That  gen- 
tleman asks  by  what  authority  we  inquire  into 
the  proceedings  of  the  Senate,  of  which  they  are 
exclusively  the  Constitutional  judges?  It  is  re- 
plied that  they  are  obliged  to  keep  a  public  journ- 
al and  that  it  appears  therefrom  that  this  amend- 
ment has  not  received  the  votes  of  a  Constitu- 
tional majority.  Is  this  a  fair  answer?  By  the 
Constitution  each  House  may  determine  the  rules 
of  its  own  proceeding.  If  the  Senate  then  have 
a  right  to  decide  on  their  own  rules,  they  are  the 
only  competent  judges  whether  the  amendment 
has  been  approved  by  the  number  which  the  Con- 
stitution requires.  On  what  foundation  is  this  ob- 
jection taken?  Do  we  know  the  proceedings  of 
the  Senate  but  through  the  medium  which  the 
Constitution  has  provided?  We  have  received 
then  this  amendment  to  the  Constitution  through 
their  legitimate  organ,  the  Clerk.  He  has  in  due 
form  notified  us  of  its  passage.  And  to-day  we 
are  told,  on  the  evidence  of  his  certificate,  that  the 
Senate  has  not  passed  it  at  all,  or  what  is  the  same 
thing,  that  they  have  not  passed  it  by  a  Constitu- 
tional majority.  Now,  are  we  to  believe  the  in- 
formation we  have  received  from  the  Senate  in 
the  regular  and  established  way,  or  are  we  to  take 
their  proceedings  on  a  certificate  ffiven  to  a  mem- 
ber ot  this  House?  Are  we  to  take  this  informa- 
tion from  them,  or  are  we  to  send  a  committee  to 
watch  their  proceedings,  and  are  they  to  send  a 
committee  to  watch  ours?  Surely  there  is  a  re- 
spect due  to  the  Senate  when  they  transmit  to 
us  a  resolution  declared  to  be  adopted  by  them, 
by  which  we  are  bound  to  give  credit  to  it.  If 
this  is  not  the  case,  all  intercourse  between  the 
two  Houses  must  be  stopped.  For  if  the  Senate 
are  to  watch  us,  to  determine  by  what  majority 
and  in  what  manner  our  acts  are  passed,  and  we 
do  the  same  in  relation  to  their  proceeding,  we 
may  consume  the  whole  time  or  the  session  in 
discussing  these  previous  questions,  without  reach- 
ing the  merits  oi  the  measures  proposed.  These 
ideas  appear  to  me  conclusive.  The  Constitution 
is  predicated  on  the  existence  of  a  principle  of 
moral  integrity  in  the  two  Houses,  and  without 
such  confidence  in  them,  it  cannot  exist  for  a  day. 

But  taking  the  fact,  as  the  gentleman  from  Con- 
necticut has  slated  it,  I  think  this  resolution  has 
passed  the  Senate  by  a  Constitutional  majority. 
The  gentleman  contends  that  it  has  not,  because 
it  has  not  received  the  assent  of  two-thirds  of  all 
the  Senators  elected ;  he  says  that  when  the  Con- 
stitution requires  the  assent  of  two-thirds  only  of 
the  members  present,  we  always  find  it  expressly 
so  stated,  whereas  when  it  requires  two-thirds  of 
either  House,  it  merely  calls  for  two-thirds  of  the 
members  \  and  he  contends  that  there  is  here  a 
wide  distinction  and  essential  difference  in  the 
meaning.  But  all  this  arises  from  a  mere  play 
upon  the  term  House.  That  term,  according  to 
the  gentlemauj  is  of  wonderful  import !    He  has 


now  discovered  that  at  the  first  organization  of  the 
Government,  when  every  sentiment  that  gave  it 
birth  was  fresh  on  the  recollection,  when  we  find 
among  others  two  venerable  members  from  the 
State  of  Delaware,  members  of  the  Senate  and 
likewise  members  of  the  Federal  Convention,  giv- 
ing their  assent  to  amendments  to  the  Constitution, 
all  these  proceedings  were  unconstitutional.  How 
was  the  assent  of  the  two  Houses  to  these  amend- 
ments given  ?  Was  it  by  two-thirds  of  all  the 
members  of  each  House?  The  Journal  proves 
the  reverse  to  have  been  the  fact.  It  expressly 
says  they  were  adopted  by  two  thirds  of  the  Sena- 
tors  present  concurring.  It  is  said,  however,  that 
this  IS  only  the  record  of  the  Clerk,  and  that  it 
shows  no  more  than  his  opinion.  But  this  is  not 
so.  For  it  is  the  practice  of  each  House,  on  the 
next  day,  to  read  the  Journal  of  the  proceedings 
of  the  antecedent  day.  and  if  there  be  errors  to 
correct  them.  Now,  it  we  look  to  this  record,  at 
a  period  immediately  after  the  adoption  of  the 
Constitution,  we  shall  find  that  in  September,  1789, 
it  is  declared  on  the  Journal  of  the  Senate  that 
amendments  passed,  and  which  are  now  part  of 
the  Constitution,  were  ratified  by  two-thirds  of  the 
members  present. 

I  have  ever  understood  it  to  be  a  sound  rule  of 
construction,  because  a  sound  rule  of  reason,  that 
a  construction  of  an  instrument  once  received 
shall  not  be  changed,  even  if  the  construction  be 
not  so  proper  as  mignt  be  given.  As  then  it  ap- 
pears that  such  was  the  construction  given  to  the 
Constitution  by  many  of  the  members  whose  la- 
bors contributed  to  its  formation,  and  who  may, 
therefore,  be  considered  as  the  most  perfect  mas- 
ters of  its  true  meaning,  shall  we  at  this  distant  day 
undertake  to  give  a  diiferent  construction  ?  Shall 
we  say  that  we  are  wiser  than  all  who  have  gone 
before  us,  and  expunge  from  the  Constitution  those 
amendments,  which  have  been  proposed  by  two- 
thirds  of  the  members  present  or  each  House,  and 
have  been  afterwards  ratified  by  three-fourths  of 
the  States  ? 

I  believe  this  construction  to  be  the  true  one. 
In  the  Constitution  the  term  House  means  merely 
a  majority  of  all  the  members  ;  and  an  examina- 
tion of  that  instrument  will  show  them  that  House 
and  Cluorum  are  convertible  terms.  '^  Each  House 
^  shall  be  the  judge  of  the  elections,  returns^  and 
*  qualifications  of  its  own  members ;  and  a  majority 
^  of  each  shall  constitute  a  quorum  to  do  business; 
'  but  a  smaller  number  may  adjourn  from  day  to 
'  day,  and  may  be  authorized  to  compel  the  atteod- 
^  ance  of  absent  members,  in  such  manner  and 
^  under  such  penalties  as  each  House  may  provide." 
According  to  the  distinction  of  gentlemen  a  ma- 
jority shall  be  a  quorum.  Thus  a  majority,  being 
assembled,  may  proceed  to  business.  Now  let  us 
see  how  we  are  to  separate.  We  must,  according 
to  the  arguments  of  sentlemen,  work  night  and 
day  until  we  get  the  whole  members  present.  We 
have,  therefore,  been  transgressing  the  Constitu- 
tion every  day  we  have  met.  We  have  made 
rules,  by  a  great  quorum,  it  is  true,  but  every 
member  was  not  present;  and  if  every  member 
were  not  present  it  was  not  a  House,  and  therefore 
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we  bad  no  right  to  form  rules !  And  yet  every  gen- 
tleman knows  that  some  rules  are  indispensably 
necessary.    '*  The  yeas  and  nays  of  the  members 
of  either  House  on  any  question,  shall,  at  the  de- 
sire of  one-fifth  of  those  present,  be  entered  on  the 
Joarnal."    Therefore,  we  cannot  have  the  yeas 
and  nays  entered  unless  every  member  be  present ! 
''Neither  House  shall,  without  the  consent  of  the 
other,  adjourn  for  more  than  three  days."   In  every 
clause  of  this  particular  section  the  term  House  is 
made  use  of.    The  House  is  to  determine  its  rules, 
and  to  keep  a  journal.    Qentlemen  then  must  ad- 
mit, if  they  are  right  in  their  construction,  that, 
without  the  presence  of  every  member  there  can 
be  no  rules  and  no  journal,  and  that  though  we 
are  obliged  to  keep  working  without  rule  or  rec- 
ord, vet  we  cannot  adjourn.    Is  this,  Mr.  Speaker 
possible?     Do  gentlemen  seriouly  contend  for 
such  an  absurdity  ? 

Gentlemen  have  referred  to  a  section  of  the 
Constitution  where  two-thirds  of  the  members 
present  are  required,  and  to  other  sections  where 
a  different  languagfe  is  used  ;  and  have  thence  in- 
ferred that  a  different  meaning  was  intended. 
But  I  believe  we  may  use  different  terms  and  yet 
mean  the  same  thing.  In  the  case  of  treaties  and 
impeachments  different  language  is  used  to  convey 
the  same  meaning.  If  then  in  these  cases  differ- 
ent language  is  used  to  mean  the  same  thing,  will 
not  the  like  liberty  be  allowed  in  other  cases  ?  I 
do  not  know  that  the  framers  of  an  instrument  are 
bound  to  use  on  all  occasions  the  same  words  to 
convey  the  same  idea,  more  than  the  members  of 
this  House  are. 

Mr.  Dennis. — This,  sir,  is  a  motion  to  discharge 
the  Committee  of  the  Whole  from  the  resolution 
of  the  Senate,  on  the  ground  that  that  resolution 
comes  to  this  House  unsupported  by  such  a  Con- 
stitutional majority,  of  two-thirds  of  that  body,  as 
is  requisite  to  amend  the  Constitution.  It  there- 
fore becomes  necessary  incidentallv  to  discuss  the 
point,  whether  a  majority  of  two-tnirds  of  the  at- 
tending members,  or  of  tne  whole  number  of  Sen- 
ators, be  necessary,  to  give  validity  to  the  proposed 
amendment ;  for  if  this  resolution  is  not  supported 
by  the  Constitutional  majority,  it  is  a  nullity  in 
itself,  and  the  sooner  we  are  discharged  from  it  the 
better. 

^  But  here  we  are  met  in  the  outset  by  an  objec- 
tion from  ihe  gentleman  from  Delaware,  which 
ties  up  our  hands  and  precludes  us  from  this  in- 
vestigation. I  incline  to  think  that  gentleman 
hazarded  the  position  without  that  deliberation  and 
caution  to  which  he  is  accustomed  ;  for  his  argu- 
ment would  go  to  the  extent,  that  if  this  resolution 
had  passed  by  a  bare  majority  of  the  Senate  and 
was  reported  'by  their  Secretary  as  passed  by  the 
Constitutiona#majority,  it  would  be  so  conclusive 
upon  us,  that  we  should  not  have  a  right  to  assert 
the  negative.  Whatever  is  done  by  the  competent 
authority,  ought  to  be  presumed  to  be  rightfully 
done,  but  this  presumption  ceases  when  the  nega- 
tive appears.  According  to  our  construction  of 
the  Constitution,  the  negative  does  expressly  ap- 
pear, for  we  know  the  resolution  was  passed  by  a 
less  bomber  than  a  majority  of  two-thirds  of  the 


members  of  that  body.  Notwithstanding  the  ob- 
jections made  to  the  evidence,  independently  of 
the  personal  knowledge  of  the  members  of  this 
House,  we  have  a  transcript  from  the  Journal  of 
the  Senate^  under  the  of&cial  signature  of  their  Sec- 
retary, which  I  had  thought  was  as  good  evidence 
as  could  reasonably  be  required. 

In  relation  to  the  Constitutional  question,  per- 
haps little  can  be  added  to  the  remarks  of  the  gen- 
tleman from  Connecticut  rMr.GRiswoLn,}  because 
I  think  the  passages  cited  from  the  Constitution  by 
that  gentleman,  and  the  deductions  drawn  from 
those  passages,  demonstrate  the  proposition  which 
he  contends  for ;  which  is.  not  that  every  member 
of  the  Legislature  should  be  present,  as  some  gen- 
tleman suppose,  but  that  there  shall  be  a  sufi&cient 
number  present,  voting  i  n  the  afBrmative,  to  amount 
to  a  majority  of  two-thirds  of  all  the  members. 
If  we  look  into  the  Constitution  we  shall  find  in 
the  first  section^  it  declares  all  Legislative  power 
shall  be  vested  in  a  Congress,  consisting  of  a  Sen- 
ate and  House  of  Representatives.  It  then  says, 
^^that  the  House  of  Representatives  shall  be  com- 
posed of  members  chosen  every  second  year  by  the 
members  of  the  several  States  "  dec.  In  the  third 
section  it  says,  "  the  Senate  of  the  United  States 
shall  be  composed  of  two  Senators  from  each 
State,"  dbc.  And  in  the  clause  respecting  amend- 
ments, it  says,  ''the  Congress,  whenever  two-thirds 
of  both  Houses  shall  deem  it  necessary,  shall  pro- 
pose amendments  to  the  Constitution,"  dec.  It 
then  results  from  these  provisions  that  unless  the 
House  of  Representatives  or  Senate,  taken  dis- 
tinctly, are  bodies  composed  of  less  than  all  their 
parts  and  members;  and  that  Congress,  which  is 
composed  of  a  junction  of  the  two,  may  be  com- 
posed of  a  less  number  than  all  the  members  of 
each  House,  that  this  resolution  which  is  passed 
only  by  a  majority  of  two-thirds  of  the  attending 
members,  and  not  of  all  its  members,  is  not  passed 
in  conformity  with  the  amendatory  clause  of  the 
Constitution. 

But  we  are  told  that  if  this  be  the  construction 
of  the  Constitution,  we  are  violating  that  instru- 
ment every  day,  in  passing  laws  by  a  majority  of 
the  attending  members.  But,  sir,  the  gentlemen 
ought  to  remember  that  this  is  in  consequence  of 
a  positive  grant  in  another  part  of  the  Constitution, 
which  says  that  ''a  majority  of  each  House  shall 
constitute  a  quorum  to  do  business."  What  busi- 
ness ?  Their  ordinary  legislative  business,  where 
a  simple  majority  is  only  necessary  to  effect  it. 
But  surely  no  man  can  suppose  that  the  clause 
last  cited  is  to  be  applied  to  any  case  except  to  the 
legislative  power  which  that  clause  procedes;  or 
can  torture  it  to  have  an  application  to  a  provision 
in  the  latter  part  of  the  instrument,  wholly  uncon- 
nected with  it,  and  where  two-thirds  are  necessary 
to  give  validity  to  an  act.  For  if  any  doubt  could 
exist  on  that  subject,  it  will  be  removed  by  advert- 
ing to  the  clause  respecting  the  treaty-making 
power  and  the  power  utimpeachment;  where  two- 
thirds  must  concur,  and  where  it  is  confined  to  two- 
thirds  of  the  members  present.  The  using  of  the 
word  preseniin  these  clauses  proves,  that  the  Con- 
vention conceived  chat  anless  in  these  cases  tlief 
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had  expressly  eonfioed  it  to  the  attending  members, 
two-thirds  of  the  whole  number  would  be  requisite 
to  a  decision ;  and  it  also  proves,  that  having^  omit- 
ted the  word  present  in  the  important  article  of 
amendment,  they  did  not  mean^  in  that  case,  that 
less  than  a  majority  of  two-thirds  of  the  whole 
should  be  competent  to  act.  To  my  mind  it  is 
impossible  that  a  stronger  implication  can  arise, 
than  what  results  from  these  clauses,  to  prove  that 
wherever  they  spoke  of  a  majority  of  two-thirds 
as  being  necessary  to  act,  they  meant  what  every 
person  must  conclude,  that  it  must  be  a  majority 
of  two^thirds  of  the  whole,  unless  where  they  ex- 
pressed themselves  to  the  contrary.  Nor  is  this 
construction  at  all  affected  by  any  of  the  nreee- 
dents  cited ;  for  all  of  them  relate  to  acts  or  ordi- 
nary legislation,  except  the  case  cited  by  a  gentle- 
man from  New  York  TMr.  Thomas,)  and  another 
by  a  gentleman  from  Virginia  (Mr.  Ranoolph.) 
The  first  proves  nothing;  because  it  appears  that 
there  were  sixteen  members  present  and  nodivision 
on  the  question,  and  the  whole  of  them  may  have 
yoted  in  the  affirmative;  and  as  North  Carolina 
and  Rhode  Island  had  not  come  into  the  Union  at 
the  time,  the  whole  number  of  Senators  was  but 
twenty-two— so  that  sixteen  was  a  majority  of 
two-thirds  of  the  whole.  The  same  answer  may 
be  given  to  the  other ;  for  at  that  time  this  House 
consisted  of  fifty-nine  members,  and  forty-nine 
members  were  present  and  voted  on  the  question, 
upon  which  no  yeas  and  nays  were  taken,  and  all 
or  whom,  from  aught  that  appears  to  the  contrary, 
may  have  voted  fur  it.  From  this  view  of  the  sub- 
ject^ therefore,  I  conceive  the  resolution  before  us 
has  not  received  the  support  of  a  sufficient  num- 
ber of  the  Senators,  and  I  shall  vote  to  discharge 
the  Committee  of  the  Whole  from  the  further 
consideration  of  the  subject. 

Mr.  J.  Clay. — The  gentleman  last  up  from 
Maryland,  and  the  gentleman  from  Connecticut, 
have  undertaken  to  draw  a  distinction  between 
ordinary  Lec^islative  business  and  other  business 
confided  to  Congress.  In  the  third  section  of  the 
Constitution,  the  power  to  try  impeachments  is 
given  to  the  Senate  and  to  the  Senate  alone.  If 
the  construction  of  the  gentleman  obtain,  it  is 
given  only  to  the  whole  body,  as  this  power  is 
not  conferred  upon  them  in  their  ordinary  Legis- 
lative capacity:  "  The  Senate  shall  have  the  sole 
'power  to  try  impeachments;  when  sitting  for 
'  that  purpose  they  shall  be  on  oath  or  affirmation. 
*When  the  President  of  the  United  States  is  tried 
'  the  Chief  Justice  shall  preside,  and  no  person 
'  shall  be  convicted  without  the  concurrence  of 
'  two-thirds  of  the  members."  There  are  a  great 
number  of  formalities  which  show  the  intention 
of  the  Constitution  to  draw  a  distinction  between 
this  power  and  the  powers  of  ordinary  legislation. 
The  section  concludes  by  saying  that  no  person 
shall  be  convicted  without  the  concurrence  of 
two-thirds  of  the  members  present.  Now,  if  the 
word  Senate  did  not  in  all  cases  mean  the  mem- 
bers present,  these  powers  will  be  exercised  in 
direct  contravention  of  the  Constitution. 

The  last  article  of  the  Constitution  is,  that 
<  the  ratification  of  the  conventions  of  nine  States 


shall  be  sufficient  for  the  establishment  of  this 
Constitution  between  the  States  so  ratifying  the 
same."  These  conventions  are  bodies  raised  un* 
der  the  Constitution,  by  which  no  quorum  is  pro- 
vided, and,  under  the  construction  contended  for, 
must  mean  the  whole  bodies  by  which  it  has  not 
been  ratified.  If  the  construction  then  be  correct, 
the  Constitution  can'  be  of  no  effect,  unless  it  has 
been  ratified  by  them  unaaimously,  which  has 
not  been  done. 

When  we  use  such  terms  as  House,  people,  or 
quorum,  we  always  mean  a  majority,  otherwise 
we  should  run  into  absurdity;  and  gentlemen  will 
see,  that  in  all  cases  where  the  terms  are  not  re- 
stricted, they  mean  a  majorit)^,  and  that  in  other 
cases  where  a  different  meaning  is  intended,  re- 
strictive language  is  used. 

In  that  part  of  the  Constitution  respecting  the 
election  ot  President,  if  the  construction  of  gen- 
tlemen be  sound,  the  words  "whole  number"  are 
superfluous;  it  prescribes  "that  each  State  shall 
'  appoint,  in  such  manner  as  the  Legislature  there- 
'  of  shall  direct,  a  number  of  Electors  equal  to  the 
*  whole  number  of  Electors  for  Senators  and  Rep- 
'  resentatives  to  which  the  State  may  be  enlitled 
^  in  the  Congress."  The  word  State  does  not 
here  mean  all  the  people,  but  a  majority  of  them 
exercising  political  power  through  the  members 
of  their  Legislature. 

In  the  case  of  the  President  refusing  to  approve 
a  law,  the  words  are  the  same  as  in  the  present 
instance.  In  such  a  case  I  should  suppose  the 
Legislative  bodies  were  sitting  in  their  L^islative 
capacity;  and  in  such  case,  notwithstanding,  ac- 
cording to  the  ideas  of  gentlemen,  two-thirds  of 
the  attending  members  would  be  insufficient  to 
pass  the  law. 

In  the  case  of  the  amendments  agreed  to  in 
1789,  sixteen  members  were  present.  The  gentle- 
man from  Maryland  (Mr.  Dennis)  has  stated 
that  the  whole  body  consisted  at  that  time  of 
twenty  members ;  but  the  fact  is,  it  consisted  of 
twenty-two,  two-thirds  of  which  are  fifteen.  Six- 
teen were  present.  I  find  the  amendments  were 
opposed  by  some  members,  and  gentlemen  will 
agree  with  me,  that  where  members  are  in  the 
habit  of  opposing  measures  they  will  not  be  like- 
ly to  vote  for  them.  The  inference  is  that  some 
of  the  sixteen  voted  against  the  amendments  on 
their  final  passage.  I  ask  if  the  fair  inference  be 
that  only  one  member  voted  against  them  7  If 
more  than  one  voted  against  them,  according  to 
the  doctrine  of  gentlemen,  they  were  not  consti- 
tutionally passed,  and  therefore  we  are  leeisJatingr 
under  amendments  to  the  Constitution,  which  are 
not  part  of  the  Constitution,  inasmuch  as  they 
were  not  constitutionally  proposed. 

Mr.  R.  Griswold. — The  nrst  Objection  made 
by  gentlemen  to  the  motion  which  I  have  had 
the  honor  to  submit  is,  that  this  House  has  no 
right  to  inquire  into  the  fact  of  how  the  Senate 
passed  the  resolution  on  our  table.  It  is  said  by 
the  gentlemen  from  Tennessee  and  Delaware^ 
that  we  had  no  right  to  inquire  further  than  into 
facts  as  they  appear  on  the  face  of  the  resolution. 
This  doctrine  I  did  not  expect.    What  is  the  res- 
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oIutioD?  Is  it  anythipjz  more  than  a  record  of 
the  proceedings  of  the  Senate  ?  Is  not  the  Jour- 
nal of  that  House  also  a  record?  And  suppose, 
instead  of  receiving  this  resolution,  as  we  nave 
received  it,  without  information  of  the  yeas  and 
nays  on  its  passage,  the  Senate  had  sent  us  a  rec- 
ora  of  those  yeas  and  nays,  would  the  gentleman 
then  say  that  we  had  not  a  right  to  draw  an  infer- 
ence for  ourselves  as  to  whether  it  was  or  was 
not  passed  by  a  Constitutional  majority?  The 
Secretary  in  this  case  has  only  brought  us  part  of 
the  record.  When  we  see  the  whole,  we  per- 
ceive how  it  has  passed,  to  wit:  twenty«two  mem- 
bers voting  in  the  affirmative,  and  ten  voting  io 
the  negative;  and  whether  the  whole  record  is 
brought  by  the  Secretary,  or  whether  we  receive 
it  in  any  other  way,  is  altogether  immaterial. 
For  from  the  whole  record  we  must  at  last  de- 
cide. This  is  a  sufficient  answer  to  the  comments 
of  gentlemen.  We  have  a  right  to  view  the 
whole  record,  and  to  dAermine  from  it  whether 
this  resolution  has  been  regularly  passed. 

The  next  objection  is,  that  precedent  is  against 
us.  But  the  fact  is,  that  when  the  amendments 
alluded  to  by  gentlemen,  were  passed  in  the  Sen- 
ate and  House  of  Representatives,  all  the  mem- 
bers were  not  present;  and  instead  of  takinsr  the 
yeas  and  nays  on  them,  the  Secretary  of  the  Sen- 
ate and  of  the  House  made  a  record  that  they 
were  agreed  to  by  two-thirds  of  the  members 
present.  Gentlemen  infer  from  this  fact  that  they 
were  not  passed  by  two- thirds  of  the  whole  mem- 
bers, but  1  do  not  perceive  how  they  draw  the  in- 
ference. I  admit  that  it  was  assumed  by  those 
who  made  up  the  journals,  that  all  that  was  ne- 
cessary was  the  concurrence  of  two-thirds  of  the 
members  present;  but  it  does  not  appear  whether 
two-thirds  of  the  whole  members  did  or  did  not 
concur.  This  precedent  therefore  concludes  noth- 
ing. Hence  we  are  brought  back  to  the  Consti- 
tution, to  put  our  own  construction  on  its  several 
provisions;  and  I  submit  it  to  the  House, whether 
Its  language  is  not  clear,  plain,  and  definite.  The 
fifth  article  requires  the  concurrence  of  two-thirds 
of  each  House.  What  is  meant  by  House?  It 
must  mean  either  a  quorum  to  do  business,  or  the 
whole  of  the  members.  To  determine  what  it 
means  we  must  refer  to  the  Constitution,  and  see 
how  the  term  is  there  used.  The  first  expression 
of  it  is  the  third  section,  "  the  Senate  shall  be 
composed  of  two  Senators  from  each  State." 
This  is  perfectly  clear  and  definite;  you  cannot 
compose  the  Senate  in  any  other  form.  But  gen- 
tlemen say  that  the  term  Senate  is  used  in  a  dif- 
ferent sense  from  the  term  House,  and  in  one  the 
meaning  is  different  from  that  in  the  other.  If 
eentlemen  will  turn  to  the  fifth  section  of  the 
first  article,  they  will  find  this  language :  "  Each 
House  shall  be  the  judge  of  the  elections,  returns, 
and  qualifications,  of  its  own  members,  and  a  ma- 
jority of  each  shall  constitute  a  quorum  to  do 
business.''  What  is  meant  by  a  majority  of  each 
House?  Barely  a  majority  of  a  majority!  This 
is  nonsense;  the  term  House  then  means  every 
member ;  it  is  clear  that  such  was  the  meaninff  of 
the  framers  of  the  Constitution.    I  say,  therefore, 


that  when  these  parts  are  taken  altogether,  we 
obtain  a  clear  and  definite  construction  of  what 
they  meant  by  the  terms  House  and  Senate. 

It  is  true  there  are  some  instances  in  which 
House  means  a  quorum,  such  are  the  cases  in 
which  ordinary  business  is  transacted,  in  which 
the  House  adjourns  or  expels  a  disorderly  mem- 
ber. The  words  are  there  synonymous,  yet  in  its 
strict  meaning  the  word  House  means  the  whole 
number  of  members,  and  all  cases  where  it  is  in- 
tended to  have  a  different  meaning  are  provided 
for  by  the  Constitution.  In  the  fifth  section  of 
the  first  article  it  is  said,  "  the  yeas  and  nays  of 
members  of  either  House  on  any  question,  shall, 
at  the  desire  of  one-fifth  of  those  present,  be  en- 
tered on  the  Journal."  Why  introduce  this  lan- 
guage ?  For  the  plain  reason  that  without  it  one 
ufih  of  the  House,  that  is  of  the  whole^ number  of 
members,  would  be  required.  This  construction 
comports  with  the  just  remark  of  the  gentleman 
from  Pennsylvania  (Mr.  Smilie)  that  every  ex- 
ception to  a  general  rule  should  be  construed  rigid>- 
ly — that  is,  in  the  present  instance,  without  an 
exception,  one-fifth  of  the  whole  of  the  members 
will  be  required.  So  in  the  case  of  impeachments 
and  treaties,  unless  the  expression  were  two-thirds 
of  the  members  present,  the  concurrence  of  two- 
thirds  of  the  whole  would  be  necessary.  Qentle- 
men  will  see  in  all  these  cases,  as  the  honorable 
member  from  Pennsylvania  says,  the  exception 
proves  the  thing.  While  there  is  no  restriction 
to  two-thirds  of  the  members  present,  or  to  a  ma- 
jority, the  Constitution  must  be  construed  accord- 
mg  to  the  general  principle. 

It  is  not  my  wish  to  detain  the  House  longer 
on  this  subject.  I  have  expressed  myself  in  gen- 
eral terms.  I  add,  that  it  is  proper,  that  in  an 
affair  of  such  importance,  we  should  proceed  with 
deliberation  and  caution.  The  subject  is  a  new 
one,  and  it  can  do  no  harm  to  discharge  the  Com- 
mittee of  the  Whole  and  take*  it  up  seriously. 
Some  gentlemen  are  of  opinion  that  there  are  pre-  " 
cedents  which  apply  to  the  elucidation  of  this 
point;  if  the  committee  shall  be  discharged,  they 
will  have  time  to  search  for  them,  the  resolution 
can  be  referred  to  a  select  committee,  the  journals 
be  examined,  and  the  House  enabled  to  proceed 
with  caution  and  deliberation. 

Mr.  RooNEY  stated  two  precedents,  in  his  opin- 
ion, in  point.  One  of  which  took  place  in  may, 
1802;  in  the  House  of  Representatives,  on  an 
amendment  to  .the  Constitution  embracioff  the 
same  principle  with  the  present.  The  House 
then  consisted  of  one  hundred  and  six  members, 
two-thirds  of  whom  were  seventy-one.  By  the 
journals  it  appeared  that  an  engrossed  resolution 
of  an  amendment  passed — y^eas  47.  nays  14. 

Another  precedent  fresh  in  the  recollection  of 
gentlemen,  had  been  made  this  session.  An 
amendment  containing  the  same  principle  had 

Sassed  that  House ;  the  whole  number  of  mem- 
ers  of  which  was  140;  of  which  ninety-five  con- 
stituted two-thirds;  and  yet  it  would  be  found 
that  it  passed  by  88  votes  for,  and  31  against  it* 
Mr.  LowNOEs  replied   that   the   amendmenjt 
which  had  passed  this  House  in  180^  had  bfea 
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agreed  to  in  great  haste  at  the  close  of  a  session  ; 
the  act  was  inadvertent,  and  therefore  was  not 
entitled  to  much  weight. 

Mr.  HuoER  lequired  the  taking  of  the  yeas  and 
nays;  at  about  4  o'clock  the  question  was  accord- 
ingly taken — yeas  34,  nays  85,  as  follows : 

Yeas — Simeon  Baldwin,  Silas  Betton,  John  Camp- 
bell, William  Chamberlin,  Martin  Chittenden,  Clifton 
Claggett;  Manatseh  Cutler,  Samuel  W.  Dana«  John 
Davenport,  John  Dennis,  Thomas  Dwight,  Calvin  Grod- 
dard,  Oaylord  Griswold,  Roger  Griswold,  Seth  Hast- 
ings, David  Hough,  Benjamin  Huger,  Samuel  Hunt, 
Joseph  Lewis,  jun.,  Thomas  Lewis,  Henry  W.  Liv- 
ingston, Thomas  Lowndes,  Nahum  Mitchell,  Thomas 
Plater,  John  Cotton  Smith,  William  Stedman,  James 
Stephenson,  Samuel  Taggart,  Benjamin  Tallmadge, 
Samuel  Tenney,  Samuel  Thatcher,  George  Tibbits, 
Peleg  Wadfiworth,  and  Lemuel  Williams. 

Nats — Willis  Alston, jr.,  Nathaniel  Alexander,  Isaac 
Anderson,  John  Archer,  David  Bard,  George  Michael 
Bedinger,  P.  Bishop,  William  Blackledge,  John  Boyle, 
Robert  Brown,  Joseph  Bryant,  Wm.  Butler,  Geo.  W. 
Campbell,  Levi  Casey,  Thomas  Claiborne,  Joseph  Clay, 
John  Clopton,  Frederick  Conrad,  Jacob  Crowninshield, 
Richard  Cutts,  John  Dawson,  William  Dickson,  John 
B.  Earle,  Peter  Early,  James  Elliot,- John  W.  Eppes, 
William  Eustis,  William  Findley,  James  Gillespie, 
Peterson  Goodwyn,  Edwin  Gray,  Andrew  Gregg,  Sam- 
uel Hammond,  John  A.  Hanna,  Josiah  Hasbrouck, 
Joseph  Heister,  William  Hoge,  David  Holmes,  John 
G.  Jackson,  Walter  Jones,  William  Kennedy,  Nehe- 
miah  Knight,  Michael  Leib,  John  B.  C.  Lucas,  Mat- 
thew Lyon,  Andrew  McCord,  William  McCreery,  Da- 
vid Meriwether,  Samuel  L.  Mitchill,  Nicholas  R.  Moore, 
Thomas  Moore,  Jeremiah  Morrow,  Anthony  New, 
Thomas  Newton,  jun.,  Gideon  Olin,  Beriah  Palmer, 
John  Patterson,  John  Randolph,  jun.,  Thomas  M.  Ran- 
dolph, John  Rea  of  Pennsylvania,  John  Rhea  of  Ten- 
nessee, Jacob  Richards,  Cesar  A.  Rodney,  Erastus  Root, 
Thomas  Sammons,  Thomas  Sandford,  Ebenezer  Seaver, 
Tompson  J.  Skinner,  John  Smilic,  John  Smith  of  New 
York,  Richard  Stanford,  Joseph  Stanton,  John  Stewart, 
David  Thomas,  Philip  R.  Thompson,  Abram  Trigg, 
John  Trigg,  Isaac  Van  Home,  Joseph  B.  Vamum, 
Matthew  Walton,  John  WhitehiU,  Marmaduke  Wil- 
liams,  Richard  Winn,  Joseph  Winston,  and  Thomas 
Wynns. 

And  then  the  House  adjourned. 


Wednesday,  December  7. 

AMENDMENT  TO  THE  CONSTITUTION. 

Mr.  J.  Randolph  called  for  the  order  of  the 
day  on  the  amendment  to  the  Constitution,  re- 
ceived from  the  Senate. 

Mr.  Huger  moved  to  postpone  the  order  of  the 
day.  He  observed  that  he  had  very  seldom,  since 
he  had  the  honor  of  a  seat  in  the  House,  origina- 
ted business.  It  was  contrary  to  his  habits  to  ob- 
trude himself  upon  the  House ;  and  he  would  not 
undertake  the  task  of  originating  business  but  from 
a  strong  impulse  of  duty.  He  was  against  alter- 
ing the  Consiitution  ;  but  as  it  was  probable  that 
an  alteration  would  be  made,  he  considered  it  his 
duty  to  render  it  as  little  prejudical  as  possible. 
This  he  believed  would  be  the  case,  if  the  resolu- 
tion he  had  laid  on  the  table  for  dividing  the  Uni- 
ted States  into  Blectoral  districts,  was  incorpo- 


rated into  the  resolution  from  the  Senate.  He 
found  that  this  resolution  had  been  proposed  not 
only  by  the  Legislature  of  New  York,  but  like- 
wise by  the  Legislature  of  South  Carolina.  It 
had  also  been  submitted  in  a  former  Congress  by 
a  respectable  member  from  a  respectable  State, 
(Mr.  Nicholas.)  Mr.  H.  said  that  this  could  not 
be  considered  as  a  party  question,  as  it  was  prob- 
able the  Federal  party  would  lose  strength  by  its 
adoption ;  it  was  probable  the  members  on  that 
side  would  oppose  the  amendment.  The  princi- 
pal hope  of  success  was  from  the  aid  of  thosue  who 
generally  differed  from  him  in  political  sentiment. 
Mr.  Ik.  concluded  by  moving  a  postponement  of 
the  order  of  the  day  till  to-morrow,  to  enable  him 
in  the  mean  time  to  submit  the  resolution  for 
Electoral  districts. 

Mr.  G.  Griswold  agreed  with  the  gentleman 
from  South  Carolina,  that  it  was  important  that 
both  amendments  should  go  to  the  same  commit- 
tee. He  was  in  favor  oT  the  amendment  for  dis- 
tricts— not,  however,  because  he  considered  him- 
self bound  bv  the  instructions  of  the  Legislature 
of  New  YorK,  given  long  since.  On  a  former 
occasion,  when  this  subject  was  before  the  House, 
some  of  his  colleagues  had  thought  thembelves 
bound  by  those  instructions,  and  had  expressed 
astonishment  at  his  resisting  them.  He  was  not 
disposed  to  question  the  correctness  of  their  opin- 
ions, but  for  himself  he  could  never  consent  to  be 
bound  by  such  instructions  against  the  dictates  of 
his  own  judgment.  He  was  not  the  representa- 
tive of  a  Legislature,  but  of  a  section  of  the  peo- 
Ele,  and  did  not  represent  the  State,  but  thase  com- 
ined  with  other  sections  of  the  people.  He  had 
a  right  then  to  express  his  own  opinion.  It  so 
happened,  however,  that  this  resolution  for  elect- 
oral districts  accorded  with  his  own  opinion,  and 
therefore  he  should  advocate  its  adoption.  Ac- 
cording to  the  reasoning  of  gentlemen^  this  reso- 
lution should  be  considered  as  the  first  in  rank,  as 
it  was  first  named  in  the  resolutions  agreed  to  by 
the  Legislature  of  New  York.  Will  gentlemen 
who  advocate  the  last,  (embracing  the  principle 
of  designation,)  reject  the  fir&t,  or  neglect  to  pay 
it  the  same  attention  with  the  first?  He  should 
consider  the  vote  against  postponement  as  a  vir- 
tual vote  against  the  first  resolution.  Is  it  not  fair 
and  proper  that  both  these  points  of  amendment 
should  ffo  to  the  same  committee,  as  they  both  re- 
late to  the  same  subject  ?  He  was  in  favor  of  the 
division  of  the  United  States  into  electoral  dis- 
tricts, as  it  carried  to  the  people  directly  the  elect- 
ion of  Electors,  which  is  now  three  degrees 
removed  from  the  people,  whereas  by  the  amend- 
ment it  would  be  only  two  degrees.  We  may  be 
told  that  the  Legislature  of  New  York  may,  under 
the  Constitution,  if  she  pleases,  district  the  State; 
and  we  may  be  asked  why  she  does  not  do  this  if 
desirable.  This  question  Mr.  G.  could  not  under- 
take to  answer.  Gentlemen  of  similar  pK>liticaI 
sentiments  with  the  majority  of  that  Legislature 
can  best  answer  it.  He  could  only  say  that,  if  in 
the  Legislature,  he  should  be  in  favor  of  it  Mr. 
G.  concluded  by  saying  he  was  not  in  favor  of 
altering  the  Constitution  at  all,  with  regard  to  the 
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election  of  President,  but  if  it  were  altered,  he 
was  in  favor  of  uniting^the  amendment  for  elect- 
oral districts  with  that  on  the  table.  He  should 
therefore  vote  for  the  postponement. 

Mr.  Elliot  did  not  rise  to  reply  to  the  argu- 
ments of  gentlemen,  but  merely  to  express  his  sur- 
prise that  those  who  wished  no  amendment  what- 
ever, should  thus  labor  to  defeat  the  wishes  of  the 
House.  He  had  expected  that  one  amendment  to 
the  Constitution  would  have  been  sufficient  for  a 
session.  Yet  we  had  sent  one  to  the  Senate  where 
it  reposed,  and  in  return  they  had  sent  us  three. 
If  these  are  not  enough,  where  are  we  to  stop  ? 
He  hoped  gentlemen  would  not  add  another  until 
these  had  been  acted  on. 

Mr.  Rodney  only  rose  to  say  that  he  was  in  fa- 
vor of  dividing  the  United  States  into  districts, 
but  was  decidedly  against  an  amendment  to  that 
effect  bein£^  incorporated  with  the  one  on  the 
table,  lest  by  grasping  at  too  much  they  might 
lose  all. 

Mr.  G.  Griswold  did  not  perceive  how  the 
agreeing  to  the  amendment  for  electoral  districts 
could  embarrass  the  present  amendment,  as  it  was 
in  the  power  of  the  different  State  Legislatures  to 
agree  to  a  part,  if  they  saw  fit,  and  not  the  whole. 

Mr.  Thomas  observed  that,  in  legislating,  he 
bad  always  been  adverse  to  incorporating  differ- 
ent subjects  in  the  same  bill  or  resolution  ;  because 
he  thought  each  should  stand  on  its  own  bottom. 
He  said  the  resolution  sent  from  the  Senate  pro- 
poses an  important  amendment  to  our  Consti- 
tution, and  the  one  which  his  colleague,  (Mr. 
G.  Griswold,)  and  the  gentleman  from  South 
Carolina,  (Mr.  Huger)  wishes  considered,  at  the 
same  time  proposes  another  important  amend- 
ment* Although  he  was  in  favor  of  both,  he  con- 
sidered it  highly  improper  to  blend  them  together. 
He  thought  each  ought  to  stand  or  fall  on  its  own 
merits.  My  colleague^  said  Mr.  T.,  appears  to 
have  a  high  reverence  for  the  people's  opinion,  in 
affecting  to  support  this  amendment  at  this  mo- 
ment; but  why  has^he  suffered  this  zeal  to  slum- 
ber for  these  five  or  six  weeks,  since  which  this 
House  passed  a  resolution  similar  to  the  one  sent 
from  the  Senate  ?  Why  did  he  not  call  this  up 
before?  Why  has  he  suffered  this  thing  to  sleep 
all  this  time,  and  at  this  moment  urge  its  being 
taken  up  with  such  warmth?  I  am  unwilling, 
Mr.  Speaker,  to  impute  to  gentlemen  improper 
motives  for  their  conduct,  but  I  must  confess  tnis 
looks  too  much  like  an  intention  to  embarrass  and 
procrastinate  the  passage  of  the  other  amendment 
to  admit  of  a  douot. 

I  ana,  said  Mr.  T.,  decidedly  against  consider- 
ing this  proposition  at  this  time.  Let  us  take  up  the 
one  sent  down  from  the  Senate,  and  when  that 
has  been  agreed  to,  as  I  trust  it  will  be,  and  sent 
out  to  the  States  for  their  consideration,  I  pledge 
myself  to  those  gentlemen  that  I  will  unite  with 
them  in  not  only  considering,  but  will  support  the 
other  proposition. 

Mr.  MiTCHiLL  said  he  felt  it  incumbent  on  him 
to  offer  a  few  remarks  on  the  proposition  to  amend 
tbe  Constitution  from  the  Legislature  of  New 
York.    It  might  seem  as  if  a  large  share  of  grat- 


itude was  due  to  the  gentleman  from  South  Caro- 
lina (Mr.  Huger)  for  his  care  of  that  State,  if  his 
remarks  were  not  coupled  with  a  tacit  rtflectioa 
on  those  who  represented  it.  He  would  concisely 
state  the  history  of  this  proposition.  During  the 
first  session  of  the  seventh  Congress,  two  propo- 
sitions of  amendment  to  the  Constitution  were 
received  from  the  Legislature  of  New  York,  which 
the  Representatives  of  that  State  were  requested 
to  endeavor  to  have  incorporated  into  the  Consti- 
tution. At  that  time,  said  Mr.  M.,  I  did  myself 
make  a  motion  to  bring  forward  both  these  prop- 
ositions, and  they  were  both  referred  to  a  Com- 
mittee of  the  whole  House.  They  remained  in 
this  state  for  a  considerable  time,  under  the  con- 
sideration of  the  House.  Towards  the  close  of 
the  session  one  of  them  was  adoni|d  by  this  House, 
but  was  lost  in  the  Senate,  flie  other  was  not 
acted  upon.  I  recollect  that  I  informed  the  House 
at  that  time,  that  it  was  not  my  wish  to  have  the 
first  proposition  taken  up.  The  reasons  which 
then  induced  me  to  be  against  taking  it  up  were 
those  which  will  influence  me  against  votmg  for 
taking  it  up  at  this  time.  I  do  consider  that  how- 
ever a  State  Legislature  may  instruct  their  Rep- 
resentatives in  Congress,  they  have  a  ri^ht  to  re- 
fuse obedience  to  their  instructions.  I  consider 
ita  sound  doctrine  that,in  a  Government  like  ours^ 
the  Representative  has  a  right  to  act  according  to 
the  best  dictates  of  his  judgment.  So  judging 
for  myself,  I  did  believe  that  the  first  proposition 
was  of  such  a  nature  as  rendered  it  inexpedient  to 
make  it  a  part  of  the  Constitution.  My  further 
reflection  since  that  time,  and  intercourse  with 
my  constituents,  make  me  believe  that  it  is  inex- 
pedient to  bring  it  forward  at  this  time.  lodepea- 
dent  of  this  consideration,  I  shall  be  opposed  to 
the  taking  up  this  proposition  at  this  time  on  other 
grounds.  There  is  certainly  a  much  better  chance 
of  wisely  deciding  on  amendments  singly,  thaa 
by  taking  them  together.  Were  I  a  friend  of  the 
proposition,  I  would  be  for  coQsideriD*g  it  sepa- 
rately. 

Mr.  Dana  said  he  was  in  favor  of  the  postpone- 
ment, in  order  to  make  some  disposition  of  the 
motion  of  his  friend  from  South  Carolina,  (Mr. 
Huger.)  He  thought  there  would  be  an  impro- 
priety in  making  two  distinct  amendments  on  the 
same  subject  at  the  same  session.  He  was  not  a 
friend  to  the  proposition,  but  wished  to  postpone 
it  to  the  next  session  to  put  it  out  of  the  way. 

The  yeas  and  nays  were  then  taken,  at  the  in- 
stance of  Mr.  Huger,  on  his  motion  of  postpone- 
ment, and  were — yeas  34,  nays  S6,  as  follows : 

Yeas— Simeon  Baldwin,  Silas  Betton,  John  Camp- 
bell Martin  Chittenden,  Clifton  Clagget,  Manaiweh 
Catler,  Samuel  W.  Dana,  John  Davenport,  John  Den- 
nis, Thomas  Dwight,  Calvin  Goddard,  Gaylord  Gris- 
wold, Roger  Griswold,  Seth  Hastings,  David  Hough, 
Benjamin  Huger,  Samuel  Hant,  Joseph  Lewis,  jun., 
Thomas  Lewis,  Henry  W.  Livingston,  Thomas 
Lowndes,  Nahum  Mitchell,  Thomas  Plater,  Samuel 
D.  Piirviance,  John  Cotton  Smith,  William  Stedman, 
James  Stephenson,  Samuel  Taggart,  Benjamin  Tall^ 
madge,  Samnel  Tenney,  Samuel  Thatcher,  Ueorge  Tib* 
bits,  Feieg  Wadsworth,  and  Lemael  Williams. 
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Nats — M^illis  Alston,  jr.,  Kathaniel  Alexander,  Isaac 
Anderson,  John  Archer,  David  Bard,  George  Michael 
Bedinger,  Phanael  Bishop,  William  Blackledge,  John 
Boyle,  Robert  Brown,  Joseph  Bryan,  William  Butler, 
George  W.  Campbell,  Levi  Casey,  William  Chamber- 
lin,  Thomas  Claiborne,  Joseph  Clay,  John  Clopton, 
Frederick  Conrad,  Jacob  Crowninshield,  Richard  Cutts, 
John  Dawson,  William  Dickson,  John  B.  Earle,  Peter 
Early,  James  Elliot,  John  W.  Eppes,  William. Findley, 
James  Gillespie,  Peterson  Goodwyn,  Edwin  Gray,  An- 
drew Gregg,  Samuel  Hammond,  John  A.  Hanna,  Josiah 
Hasbrouck,  Daniel  Heister,  Joseph  Heister,  William 
Hoge,  James  Holland,  David  Holmes,  John  G.  Jackson, 
Walter  Jones,  William  Kennedy,  Nehemiah  Knight, 
Michael  Leib,  John  B.  C.  Lucas,  Andrew  McCord, 
William  McCreery,  David  Meriwether,  Samuel  L.  Mit^ 
chill,  Nicholas  R.  Moore,  Thomas  Moore,  Jeremiah 
Morrow,  Anthony^ew,  Thomas  Newton,  jr.,  Gideon 
Olin,  Beriah  Palmff,  John  Patterson,  John  Randolph, jr., 
Thomas  M.  Randolph,  John  Rea  of  Pennsylvania, 
John  Rhea  of  Tennessee,  Jacob  Richards,  Cesar  A. 
Rodney,  Erastus  Root,  Thomas  Sammons,  Thomas 
Sandford,  Ebenezer  Seaver,  Tompson  J.  Skinner,  John 
Smilie,  John  Smith  of  New  York,  Richard  Stanford, 
Joseph  Stanton,  John  Stewart,  David  Thomas,  Philip 
R.  Thompson,  Abram  Trigg,  John  Trigg,  Isaac  Van 


majority  of  all  the  States  shall  be  necessary  to  a  choice. 
And  if  the  House  of  Representatives  shall  not  choose 
a  President  whenever  the  right  of  choice  shall  devolve 
upon  them,  before  the  fourth  day  of  March  next  follow* 
ing,  then  the  Vice  President  shall  act  as  President, 
as  in  the  case  of  the  death  or  other  Constitutional  disa- 
bility of  the  President 

The  person  having  the  greatest  number  of  Totes  as 
Vice  President,  shall  be  the  Vice  President,  if  such 
number  be  a  majority  of  the  whole  number  of  Electors 
appointed,  and  if  no  person  have  a  majority,  then  from 
the  two  highest  numbers  on  the  list,  the  Senate  shall 
choose  the  Vice  President ;  a  quorum  for  the  purpose 
shall  consist  of  two-thirds  of  the  whole  number  of  Se- 
nators, and  a  majority  of  the  whole  number  shall  be 
necessary  to  a  choice.  But  no  person  constitutionaUy 
ineligible  to  the  office  of  President  shall  be  eligible  to 
that  of  Vice  President  of  the  United  States. 

Mr.  Elliot  moved  to  amend  the  resolatioa 
from  the  Senate  by  striking  out  the  following 
words : 

'<  And  if  the  House  of  RepresentatiTes  shall  not  choose 
a  President  whenever  the  right  of  choice  shall  devolve 
upon  them,  before  the  fourth  day  of  March  next  follow- 
ing, then  the  Vice  President  shall  act  as  President,  as 

Horne7jo7eph"B!  Va/num,'  M7trhew"w'arton,"john  I  in  the  ^e  of  the  death  or  other  Constitutional  disabiUty 

Whitehill,MarmadukeWilUams,  Richard  Winn,  Joseph  '  °' "*®  iTesident. 

Winston,  and  Thomas  Wynns. 


The  House  then  went  into  a  Committee  of  the 
Whole — Mr.  Varnum  in  the  Cbai^. 

The  amendment  from  the  Senate  having  been 
read,  as  follows : 

Besolved,  by  the  Senate  and  House  of  Repreeenith 
Uvea  of  the  United  States  of  America,  in  Congress  as- 
sembiedj  two-thirds  of  both  Houses  concurring.  That  in 
Ueu  of  the  third  paragraph  of  the  first  section  of  the 
Constitution  of  the  United  States,  the  following  be  pro- 
posed as  an  amendment  to  the  Constitution  of  the  Uni- 
ted States,  which,  when  ratified  by  three-fourths  of  the 
Legislatures  of  the  several  States,  shall  be  valid  to  all 
intents  and  purposes,  as  part  of  the  said  Constitution, 
to  wit: 

The  Electors  shall  meet  in  their  respective  States, 
and  vote  by  ballot  for  President  and  Vice  President, 
one  of  whom,  at  least,,  shall  not  be  an  inhabitant  of  the 
same  State  with  themselves ;  they  shall  name  in  their 
ballots  the  person  voted  for  as  President,  and  in  dis- 
tinct ballots,  the  person  voted  for  as  Vice  President, 
and  they  shall  make  distinct  lists  of  all  persona  voted 
for  as  President,  and  all 'persons  voted  for  as  Vice  Pre- 
sident, and  of  the  number  of  votes  for  each,  which  lists 
they  ^all  sign  and  certify,  and  transmit,  sealed,  to  the 
seat  of  Government  of  the  United  States,  directed  to 
the  President  of  the  Senate.  The  President  of  the  Se- 
nate shall,  in  the  presence  of  the  Senate  and  House  of 
Representatives,  open  all  the  certificates ;  and  the  votes 
shall  then  be  counted.  The  person  having  the  greatest 
number  of  votes  for  President,  shall  be  the  President, 
if  such  number  be  a  majority  of  the  whole  number  of 
Electors  appointed ;  and  if  no  person  have  such  ma- 
jority, then  from  the  persons  having  the  highest  num- 
ber, not  exceeding  three,  on  the  list  of  those  voted 
for  as  President,  the  House  of  Representatives  shall 
choose  immediately,  by  ballot,  the  President ;  but  in 
choosing  the  President,  the  votes  shall  be  tak^n  by 
States,  the  representation  firom  each  State  having  one 
vote ;  a  quorum  for  this  purpose  shall  consist  of  a  mem- 
ber or  membcn  from  two-thirds  of  the  States,  and  a 


When,  said  Mr.  E.,  the  final  question  on  the 
amendment  to  the  Constitution  passed  some  time 
since  this  House,  which  contemplated  the  simple 
principle  *of  discrimination,  I  contented  myself 
with  a  silent  vote  in  favor  of  it.  I  should  remain 
silent  on  this  occasion,  had  I  not,  by  intervening 
circumstances,  been  placed  in  a  peculiar  situation. 
My  colleague,  a  short  time  a^o,  laid  on  the  table 
a  resolution  passed  by  the  Legislature  of  the  State 
which  I  have  the  honor  to  represent,  with  singu- 
lar unanimity,  by  which  the  Senators  of  Vermont 
were  instructed,  and  the  Representatives  requested 
to  use  their  utmost  exertions  to  obtain  an  amend- 
ment to  the  Constitution  containing  the  simple 
principle  of  designation.  This  request  was  mingled 
with  another,  that  we  should  not  be  tenacious  cf 
the  form  if  we  could  obtain  tjie  substance.  I  felt 
happy  on  this  occasion  not  to  be  under  the  neces- 
sity of  discussing  the  principle  how  far  a  Repre- 
sentative is  bound  by  the  instructions  of  his  con- 
stituents, as  I  never  possessed  a  sentiment  hostile 
to  the  principle  of  discrimination.  I  do  believe 
that  my  constituents,  of  both  of  the  parties  which 
divide  America,  are  almost  unanimous  in  their 
approbation  of  this  principle.  But  I  do  not  be- 
lieve that  the  people  or  Legislature  of  that  State 
wish  to  combine  with  it  any  other  principles. 
However  I  may  myself  be  in  favor  of  the  great 
principle  of  discrimination,  I  do  not  consider  my- 
self under  any  obligation  to  vote  for  it,  if  com- 
bined with  other  principles,  which  I  think  tend, 
in  a  tenfold  degree,  to  introduce  a  greater  evil 
than  that  at  present  to  be  apprehended,  to  wit: 
to  introduce  a  person  to  the  Presidency,  not  coq- 
tem  plated  by  the  people  or  the  Electors.  I  sin- 
cerely believe  the  resolution  from  the  Senate^  if 
adopted,  will  have  this  effect.  I  have  likewise 
objections  to  the  language  in  which  the  resolution 
is  couched.  In  the  Constitution,  as  it  now  stands, 
it  is  prescribed  that  the  House  of  RepresentatiTes 
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shall  elect  a  President,  in  case  there  be  no  choice 
by  the  Electors.  It  appears  to  me  iDConsisteDtj 
almost  in  the  same  breath,  to  say  you  may  choose 
or  not  cfaoosei  as  is  virtually  declared  in  the  pres- 
ent resolution.  You  may  reject  all  the  candi- 
dates for  the  Presidency,  and  introduce  a  person 
intended  for  a  different  offica.  It  appears  to  me 
improper  to  use  this  imperative  language,  and  at 
the  same  time  allow  a  wide  discretion;  not  that  I 
believe  the  framers  of  the  Constitution  intended 
to  coerce  the  physical  or  moral  volition  of  the 
members  of  the  House  of  Representatives;  but  I 
believe  they  intended,  by  the  strongest  language 
which  could  be  used,  to  discontenance  the  idea  of 
BO  election.  To  this  we  owe  the  last  election  by 
the  House  or  Representatives.  I  will  ask^  what 
would  have  been  the  result,  if,  instead  of  this  sim- 

£le  dignified  language,  this  temporising  language 
ad  been  used  1  You  may  prolong  your  session 
to  the  fourth  of  March,  and  if  there  shall  not  be 
then  a  President  elected,  the  President  of  the  Se- 
nate shall  be  President  of  the  United  States  for 
four  years.  I  believe  that  the  language  of  the 
Constitution  ought  to  be  imperative;  but  if  it 
ought  not,  still  it  ought  not  to  say  you  may  choose, 
in  the  same  sentence  that  it  says  you  may  not 
choose  a  President. 

With  this  view  of  the  subject,  I  cannot  satisfy 
my  mind  to  vote  for  the  amendment  of  the  Sen- 
ate. I  believe  it  is  the  wish  of  the  people  to  amend 
the  Constitution,  simply  so  far  as  regards  the 
designating  principle.  I  believe  that  they  do  not 
desire  many  amendments  to  the  Constitution. 
Three  or  four  distinct  amendments  are  embraced 
in  the  proposition  of  the  Senate.  I  am  in  favor 
of  one  amendment  only.  I  am  not  prepared  to 
vote  for  any  other.  If  this  motion  succeed,  it  may 
be  proper  to  strike  out  other  parts  of  the  proposi- 
tion from  the  Senate.  It  will  then  stand  as  we 
sent  it  to  the  Senate,  or  an  additional  provision, 
if  it  shall  be  considered  necessary,  may  be  intro- 
duced, for  an  extraordinary  election  by  the  people, 
in  case  the  House  should  not  elect  the  President, 
which  will  be  perfectly  agreeable  to  me. 

Mr.  HuGER  said  it  was  unnecessary  for  him  to 
repeat  arguments  already  so  fully  urged,  to  prove 
the  improper  nature  of  the  amendment  from  the 
Senate,  but,  though  he  should  ultimately  vote 
against  it,  yet  he  considered  it. his  duty  to  render 
it  as  unexceptionable  as  possible,  rie  should, 
therefore,  vote  against  the  motion  made  by  the 
gentleman  from  Vermont.  If  any  amendment  of 
the  Constitution  were  necessary,  this  was,  in  his 
opinion,  precisely  the  one.  It  nad  been  well  ob- 
served in  another  place  that  man  was  man,  and 
that  this  nation  must  ultimately  be  prepared  to 
meet  and  resist  the  vices  attached  to  human  na- 
ture. If  we  could  always  calculate  upon  having 
our  councils  filled  with  men  of  virtue,  the  Consti- 
tution itself  would  scarcely  be  necessary.  But  all 
constitutions  and  all  laws  were  predicated  on  the 
vices  of  men.  Mr.  H.  said  it  had  always  struck 
him  as  a  most  important  circumstance,  and  as  one 
that  might  lead  to  the  most  fatal  consequences, 
that  the  election  of  a  President  should  afaaolutely 
depend  on  the  votes  of  the  House  of  Representa- 


tives; and  that,  if  these  votes  should  prove  equal, 
there  would  be  no  election.  The  time  might 
come,  and  would  come,  when  the  election  of  a 
President  would  be  brought  into  that  House,  and 
when  they  would  make  no  choice. 

Mr.  Cbittenoen  declared  himself  in  favor  of 
the  amendment  of  his  colleague.  If  the  election 
4>f  a  President  should  be  brought  into  the  House 
of  Representatives,  it  would  be  known  who  had 
been  voted  for  as  President,  and  who  as  Vice  Pre- 
sident. It  would  only  then  be  required  to  frus- 
trate the  election  of  a  President  to  make  the  Vice 
President  President.  He  believed  there  was  no 
danger  to  the  rights  and  liberties  of  the  people,  by 
suffering  the  Constitution  to  remain  as  it  was. 

Mr.  Skinner  said  he  believed  the  great  States 
ought  to  have  some  rights  as  well  as  the  small. 
He  had  always  considered  the  Constitution  as 
formed  upon  principles  that  gave  the  small  States 
as  extensive  rights  as  were  reasonable,  and  that 
gave  them  power  enough  to  make  them  secure  in 
the  enjoyment  of  those  rights.  As  to  the  desig- 
nating principle,  he  was  fond  of  it.  He  believed 
it  was  a  sound  principle  that  a  majority  should 
govern.  But  he  could  never  agree,  but  from  ab- 
solute necessity,  to  make  a  provision  that  would 
offer  a  strong  temptation  to  an  individual  to  in- 
triguCj  and  would  enable  one-fourth  of  the  repre- 
sentation of  the  people  to  frustrate  an  election.  He 
did  not  think  this  provision  necessary,  as  he  did 
not  believe  the  period  would  ever  arrive  when  a 
majority  of  that  House  would  not  obey  a  solemn 
Constitutional  injunction.  He  was  therefore  in 
favor  of  striking  out  that  part  of  the  amendment 
which  eventually  devolved  the  Presidency  on  the 
Vice  President,  in  the  case  of  no  election  in  the 
House  of  Representatives.  He  would  rather  take 
the  amendment  without  this  provision;  and  he 
did  not  know  whether  he  would  not  reject  the 
whole,  rather  than  adopt  this  provision. 

Mr.  Holland  was  in  favor  of  the  amendment 
from  the  Senate,  as  better  than  the  one  sent  from 
the  House.  He  had  always  thought  the  Consti- 
tution faulty  from  the  want  of  this  provision,  and 
experience  had  shown  the  necessity  of  it.  In  the 
case  of  a  non-election  in  the  House  of  Represent- 
atives, (were  it  a  possible  case,)  this. provision  was 
calculated  to  remedy  it.  The  only  objection  now 
urged,  is,  that  the  House  of  Representatives  may 
act  corruptly.  Mr.  H.  would  not  ^ive  into  this 
idea  as  possible,  yet  it  was  very  possible  that  some 
circumstances  might  arise  which  would  prevent 
the  House  of  Representatives  from  making  an 
election.  Some  great  disaster  might  occur — for 
instance,  the  House  might  fall,  and  crush  the  mem- 
bers to  death. 

Mr.  Smilie. — The  Senate  have  made  two  al- 
terations in  the  propositions  that  went  from  this 
House.  The  only  thing  for  us  to  consider,  is.  whe- 
ther they  are  of  such  a  nature  as  to  render  it  oetter 
for  us  to  adopt  or  reject  the  entire  resolution. 
The  Senatt  appear  to  have  considered  the  diffi- 
culties and  evils  lately  experienced,  and  to  have 
provided  against  their  recurrence.  To  this  provi- 
sion gentlemen  now  except.  This  amendment, 
which  it  is  proposed  to  strike  out,  is  in  favor  of  the 
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small  States.  Notwithstaodinff  this,  I,  as  a  Rep- 
reseDtative  of  a  large  State,  shall  not  reject  it.  We 
have  heard,  on  this  occasion,  a  great  deal  about 
State  iftterests;  but  I  have  never  witnessed  an  in- 
stance in  which  it  has  influenced  the  decision  on 
any  question  of  great  importance.  And  if  the 
time  ever  does  arrive,  when  local  interests  shall 
direct  the  Councils  of  our  country,  we  need  carc% 
little  about  the  Constitution.  Be  this  as  it  may, 
those  who  think  this  amendment  renders  the  Con- 
stitution better  than  it  now  is,  will  vote  for  it. 
We  must  consider  the  other  branch  of  the  Legis- 
lature as  participating  with  us ;  and  in  order  to 
obtain  a  correspondence  of  opinion  with  them,  we 
must  conciliate.  As  I  consider  this  amendment 
as  a  grave  for  the  whole  business^  I  shall  vote 
against  it. 

Mr.  Thatcher  expressed  himself  in  favor  of 
the  motion  of  the  gentleman  from  Vermont.  As 
to  the  idea  of  the  gentleman  from  Pennsylvania, 
rMr.  Smilie,)  that  we  must  take  this  resolution 
trom  the  Senate,  or  nothing,  I  do  not  know 
whence  he  draws  his  inference.  I  should  sup- 
pose we  ought  to  make  the  amendment  as  perfect 
as  possible.  Are  we  to  adopt  what  we'  think  to- 
tally improper,  because  the  Senate  approve  it  ? 
What,  in  my  opinion,  principally  renders  this  re- 
solution exceptionable  is,  that  it  carries  the  elec- 
tion of  President  from  the  popular  to  the  federa- 
tive branch  of  the  Legislature.  The  friends  of 
each  candidate  will  be  induced  to  scatter  their 
rotes,  and  thus,  aided  by  the  influence  of  the  Sen- 
ate, prevent  an  election  in  the  House  of  Repre- 
sentatives. There  will  not,  in  such  event,  exist 
the  same  inducements  to  make  an  election,  flow- 
ing from  a  dread  of  the  evils  of  anarchy  and  of 
an  interregnum.  Another  objection  also,  in  my 
mind,  is  powerful.  The  efiect  of  this  proposition 
will  be  to  send  a  number  of  candidates  into  the 
House,  not  the  three  or  five  highest  on  the  list, 
but  the  three  highest  numbers,  containing  an  in- 
definite number  of  persons.  One  consequence 
must  follow,  either  that  the  election  will  come 
into  the  House,  or  that  the  large  States  will  com- 
bine together  in  order  to  prevent  it. 

Mr.  Lowndes  said  he  was  in  favor  of  the  mo- 
tion of  the  gentleman  from  Vermont,  for  the  rea- 
sons which  had  been  already  urged.  It  appeared 
to  him  that,  under  the  propositions  received  from 
the  Senate,  the  Vice  President  would  intrigue 
with  the  members  of  the  House  of  Representa- 
tives. Having  the  whole  patronage  of  the  Gov- 
ernment in  his  hands,  in  case  of  success,  he  may 
work  upon  them,  as  he  believed,  that  though  they 
were  not  corrupt  now,  they  might  be  hereafter. 
If  the  object  be  to  prevent  the  recurrence  of  a  late 
event,  that  would  be  easily  effected  by  providing 
that  in  case  of  an  equal  vote  in  the  House  of  Re- 
presentatives for  President,  lot  shall  decide ;  and 
if  the  present  motion  prevailed  he  would  move  an 
amenament  to  such  effect. 

Mr.  Dana  said  he  would  make  a  moiioD,  the  ob- 
ject of  which  was  to  abolish  the  offlce  of  Vice 
President ;  he  therefore  moved  to  strike  out  the 
following  words : 

^  And  if  tlM  House  of  ReprMentalives  shall  not 


choose  a  President  whenevir  the  right  of  a  choice  shtl! 
devolve  upon  them,  before  the  fourth  dty  of  March 
next  following,  then  the  Vice  President  shall  act  as 
President,  as  in  the  case  of  the  death  or  other  Consti- 
tutional disability  of  the  President 

"  The  person  having  the  greatest  number  of  votes  as 
Vice  President,  shall  be  the  Vice  President,  if  such 
number  be  a  majority  df  the  whole  number  of  Electors 
appointed,  and  if  no  person  have  a  majority,  then,  from 
the  two  highest  number  on  the  Ust,  the  Senate  shall 
choose  the  Vice  President ;  a  quorum  for  the  purpose 
shall  consist  of  two-thirds  of  the  whole  number  of  Sen- 
ators, and  a  majority  of  the  whole  number  shaU  be  ne- 
cessary to  a  choice. 

*  '*  But  no  person  constitutionally  ineligible  to  the 
office  of  President  shall  be  eligible  to  that  of  Vice  Pres- 
ident of  the  United  States." 

The  motion  being  more  comprehensive  than 
that  of  Mr.  Elliot,  superseded  it. 

Mr.  Sanoforo  observed,  that  if  the  gentleman 
would  have  waited  a  short  time  his  motion  would 
have  been  decided  upon  in  determining  the  prin- 
ciple of  designation.  If  there  were  no  Vice  Pesr- 
ident,  no  designation  would  be  necessary. 

He  said  he  was  agaiost  the  amendment  of  the 
gentleman  from  Connecticut,  and  in  favor  of  the 
resolution  from  the  Senate. 

Mr.  Dana. — Notwithstanding  the  admonitioa 
of  the  gentleman  from  Kentucky,  I  shall  assign  my 
reasons  in  favor  of  the  motion  which  I  have  sub- 
mitted. The  more  I  have  reflected  on  the  sub- 
ject the  more  I  am  convinced  that  we  ought  not 
Co  a^ree  to  the  amendment  on  the  plain  principle 
of  discrimination.  If  the  resolution  is  to  pass  in 
any  form,  it  is  my  wish  that  it  should  pass  with 
this  modification.  It  has  been  referred  to  as  a 
reason  for  altering  the  Constitution,  that  it  is  a 
fact,  that  the  will  of  the  people  will  be  in  faror 
of  one  of  the  candidates  for  the  Presidency,  and 
that  it  will  not  become  the  House  of  Representa- 
tive to  choose  from  the  two  equal  id  rotes,  ac- 
cording to  their  discretion.  The  object  of  the 
amendment  is  to  guard  asainst  this  evil.  Gen- 
tlemen will  well  recollect  the  indignant  eloquence 
that  was  so  copiously  lavished  at  the  last  Presi- 
dential election  upon  those  who  voted  for  one  of 
the  candidates.  This  competition  cannot  exist, 
if  the  office  of  Vice  President  does' not  exist.  But 
it  is  said  that  one  public  benefit  will  result  from 
the  continuance  of^he  office  of  Vice  President  after 
the  adoption  of  the  discriminating  principle,  that 
is,  that  the  Vice  President  will  be  the  eventual 
successor  of  the  President.  But  on  this  view  of 
the  subject,  the  adoption  of  the  discriminating 
principle  produces  a  great  change  in  the  present 
provision  of  the  Constitution.  The  Vice  Presi* 
dent  is  to  exercise,  in  case  of  his  succession  to  the 
Presidency,  the  duties  of  that  office,  until  the  ex- 
piration of  four  years,  from  the  election  of  the 
rre^dent ;  not  until  a  new  election  is  held,  but 
for  the  remaining  term.  This  amendment  makes 
the  Vice  President  a  secondary  character.  The 
reasons,  therefore,  for  continuing  the  office  of  Vice 
President  are  not  so  great  under  this  amendment, 
as  under  the  Constitution,  as  it  at  present  stands ; 
for  it  will  be  extremely  easy  to  make  provision 
for  the  temporary  filiing  of  the  office  of  President, 
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in  case  of  vacancy.    la  Pennsylvania,  and  in  sev- 
eral other  States,  this  provision  is  made  by  the 
designation  of  a  particular  existing  officer.    Gen- 
tlemen maybe  convinced  there  is  no  necessity  for 
this  office,  if  the  discriminating  principle  prevails, 
by  a  recurrence  to  the  Journals  of  the  Grand  Con- 
vention.    From  them  it  will  appear,  that  there 
was  origioally  no  idea  of  a  Vice  President ;  but 
that  it  was  explicitly  agreed   that  the  Senate 
should  choose  their  own  President.    The  neces- 
sity of  a  Vice  President  did  not  suggest  itself  until 
the  idea  of  a  double  ballot  was  introduced.    In 
one  point  the  members  of  the  Convention  were 
agreed,   to  wit:    that  the   Supreme   Executive 
should  consist  of  one  person  ;  but  as  to  the  man- 
ner of  appointing  him,  the  term  of  his  office,  and 
whether  he  should  be  eligible  in  future,  there  ex- 
isted great  diversitv  of  opinion.    The  first  plan 
was  that  he  should  oe  chosen  by  the  National  Le- 
gislature, by  the  joint  ballot  of  both  Houses:  it 
was  then  proposed  that  he  should  be  chosen  by  the 
people,  but  this  was  disagreed  to,  as  well  as  a  pro- 
position that  he  should  be  chosen  by  the  Electors 
appointed  by  the  State  Legislatures;  a  proposi- 
tion that  he  should  be  chosen  by  Electors  appoint- 
ed by  the  people,  was  likewise  disagreed  to.    All 
these  different  propositions  were  disagreed  to,  un- 
til the  principle  ot  double  ballot  prevailed. 

Unless  some  great  good  result  from  the  office 
of  Vice  President,  no  argument  for  its  continu- 
ance can  be  ileduced  from  the  necessity  of  having 
an  eventual  successor;  that  case  can  easily  be 
provided  for,  when  the  Senate  choose  their  own 
President,  and,  as  in  many  of  the  States,  the  Pres- 
ident of  the  Senate  may  eventually  preside. 

The  principle  of  the  Constitution  is  this :  In 
the  Senate  the  representation  of  the  States  is 
equal,  but  by  introducing  into  the  chair  of  the 
Presidency  of  the  Senate  a  representative  of  a 
State,  you  give  to  that  State  the  advantage  of 
having  the  man  who  presides  over  the  delib- 
erations of  the  Senate ;  and,  in  addition  to 
this,  when  the  votes  are  equal,  he  holds  the 
balance,  and  one  State,  having  thus  thr«e  votes, 
in  particular  cases,  destroys  the  equality  contem- 
plated by  the  Constitution.  To  this  amendment 
there  is  another  objection :  the  Vice  President  un- 
der it  being  but  a  secondarjr  character,  that  office 
will  become  a  lure  to  ambitious  men,  who,  by  flat- 
tering the  States,  and  by  the  exertion  of  undue 
influence,  will  enable  particular  parties  to  make  a 
bargain  as  to  the  possession  or  the  Executive 
power,  which,  so  far  from  being  a  benefit,  will  be 
a  great  evil.  Perceiving  no  good  that  will  result 
from  the  continuance  of  the  office,  but  great  evil, 
in  case  the  discriminating  principle  prevail,  I  am 
in  favor  of  abolishing  the  office,  though  I  am  at 
the  same  time  in  favor  of  the  Constitution  remain- 
ing as  it  is. 

Mr.  Elliot. — As  the  motion  I  submitted  is  su- 
perseded by  that  of  the  gentleman  from  Connec- 
ticut, I  will  assign  a  few  reasons  for  the  vote 
which  I  shall  ffive.  Ioris;inally  contemplated  the 
same  motion,  out  with  different  views  and  senti- 
ments from  those  expressed  by  that  gentleman.  I 
have  no  desire  to  abolish  the  office  of  Vice  Presi- 
8th  Con.— 2j2 


dent;  nor  do  I  think  the  arguments  urged  by  the 
gentleman  possess  any  force.  I  have  a  different 
view.  I  believe  the  principle  of  discrimination  is 
the  only  amendment  of  the  Constitution  which 
the  public  sentiment  calls  for,  and  I  wish  to  make 
no  amendment  in  which  we  are  not  anticipated 
by  the  public  sentiment.  I  shall,  therefore,  vote 
for  the  motion  of  the  gentleman,  but  under  dif- 
ferent sentiments,  and  with  a  different  object. 

Mr.  R.  Griswolo. — The  gentleman  from  Ken- 
tucky will,  on  examination,  find  the  amendment 
of  my  colleague  not  inconsistent  with  the  spirit 
of  the  resolution.  The  object  of  that  resolution 
is,  that  every  Elector  shall  give  a  vote  for  Presi- 
dent. If  the  office  of  Vice  President  shall  be 
abolished,  every  Elector  will  give  one  vote,  and 
that  vote  will  be  for  President.  It  may  be  said,  it 
is  true,  that  the  discriminating  principle  will  be 
done  away ;  but  it  may  be  answered  that  it  is  no 
longer  necessary.  I  am  clearly  of  opinion,  if  we 
adopt  the  discriminating  principle  it  will  be  use- 
less, worse  than  useless.  If  that  principle  is  adopt- 
ed, of  what  use  can  the  Vice  President  be?  l^or 
what  purpose  do  we  want  him?  To  receive 
$5,000  a  year?  This  may  be  beneficial  to  him, 
but  it  cannot  be  useful  to  his  country.  The  office 
may  confer^^onor  on  him,  but  the  honor  of  an  in- 
dividual can  be  of  f  o  public  utility.  Will  he  be 
wanted  to  preside  in  the  Senate  ?  That  will  not 
be  necessary,  for  the  Senate  sit  half  their  time 
without  the  Vice  President,  and  I  have  not  under- 
stood that  the  busi^iess  is  not  as  well  done  with* 
out  as  with  him.  For  what  purpose,  then,  will 
you  have  this  officer?  As  heir  apparent  to  the 
Crown  ?  If  this  is  your  object,  select  him  from 
the  best  and  greatest  of  your  citizens,  and  do  not 
adopt  the  principle  that  the  Electors  shall  vote 
for  one  man  for  President  and  for  another  as  Vice 
President. 

What  will  be  the  effect  of  this  principle  ?  The 
office  of  Vice  President  will  be  carried  to  market 
to  purchase  the  votes  of  particular  States.  A, 
large  State,  having  numerous  Electors,  and  claim- 
ing a  right  to  designate  the  President,  but  not 
having  votes  enough  itself  for  that  purpose,  will 
carry  the  office  of  Vice  President  to  another  State, 
and  will  say,  give  us  the  President  and  we  will 
give  you  the  Vice  President.  If  it  be  your  desire 
to  consider  the  Vice  President  as  heir  apparent  to 
the  Presidency,  elect  him  not  in  this  manner,  for 
he  must  be  the  mere  child  of  corruption  I  With 
these  views,  I  am  justified  in  saying  the  continu-* 
ance  of  the  office  will  be  worse  than  useless,  in- 
asmuch as  it  will  onlv  tend  to  introduce  a  system 
of  corruption.  It  will  also  give  a  particular  State 
great  weight  in  the  Senate,  by  giving  it  three 
votes,  and  the  presidency  over  that  body.  Why 
do  this?  Under  the  old  Confederation  all  the 
States  were  equal.  Why  unnecessarily  impair 
that  great  principle?  Why  give  to  the  State  from 
which  the  Vice  President  is  selected  thispower^ 
together  with  influence  of  another  kind*  For 
these  reasons,  I  am  of  opinion  that  when  gentle- 
men determine  to  discriminate,  they  ought  to  go 
the  full  length  of  the  principle,  if  they  agree 
to  amend  the  resolution,  it  may  be  so  altered  as  to 
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make  every  part  of  the  CoDstitution  correspond. 
GentlemeD  will  observe  that  I  am  discussing  their 
principle,  and  that  though  I  think  the  Constitu- 
tion far  better  as  it  is,  yet  if  the  discriminating 
principle  is  to  prevail,  I  think  that  the  amendment 
proposed  by  my  colleague  will  render  the  resolu- 
tion far  less  exceptionable. 

The  question  was  then  taken  on  Mr.  Dana's 
motion,  which  passed  in  the  negative — yeas  34. 

Mr.  Elliot's  motion  recurring — 

Mr.  Elliot  said  he  could  not  suffer  the  ques- 
tion to  be  taken  without  noticing  one  argument 
urged  by  the  gentleman  from  Pennsylvania,  who 
conveyed  the  idea  that,  as  the  resolution  bad  pass- 
ed the  Senate,  we  must  either  take  it  as  it  is,  or 
lose  it  altogether.  From  what  premises  this  con- 
clusion was  drawn  he  was  not  able  to  discover,  as 
he  had  observed  before ;  after  laboring  for  weeks 
on  the  resolution  which  embraced  the  discrimi- 
nating principle,  and  we  had  agreed  to  it,  the  Sen- 
ate have  not  acted  on  that,  but  have  sent  us  ano- 
ther, to  which  he  was  decidedl^r  opposed.  He 
cottid  not  but  believe  that  a  spirit  of  accommo- 
dation would  actuate  the  Senate  if  we  struck 
out  this  part  of  the  resolution ;  but  if  he  did  not 
believe  this,  he  would  not  even  then  sacrifice  his 
ideas  to  the  opinions  of  the  Senate,  nor  adopt  the 
doctrine  advanced  by  gentleifen  of  an  imperious 
necessity  To  this  doctrine  he  would  always  op- 
pose the  dictates  of  duty  and  conscience.  For  he 
did  believe,  if  they  adopted  the  resolution  from 
the  Senate,  they  would  render  the  Constitution 
pregnant  with  greater  evils  than  it  was  at  present. 

Mr.  GonnARo  was  happy  to  see  the  notice  taken 
bv  the  gentleman  from  Vermont  of  the  remarks 
or  the  gentleman  from  Pennsylvania.  If  these 
remarks  were  just,  we  might  as  well  be  done  with 
business  at  once.  Are  our  minds  to  be  trammel- 
ed with  the  decisions  of  the  Senate  ?  With  great 
deference  to  that  body,  he  would  not  suffer  his 
mind  to  be  bound  down  to  their  will.  We  have 
passed  a  resolution  with  a  discriminating  prin- 
ciple, they  have  sent  us  another  resolution  with 
other  principles.  Suppose  they  had  said,  if  there 
were  no  election  in  the  House  of  Representatives, 
the  Senate  should  choose  the  President,  would 
the  gentleman  from  Pennsylvania  vote  for  it? 
There  was  another  effect  of  the  resolution  of  the 
Senate;  it  would  be  giving  to  the  large' States 
both  the  power  and  the  premium  to  combine  in 
the  election  of  the  President.  By  the  discriminat- 
ing principle,  you  vest  the  large  Stales  with  the 
power  of  making  the  President,  and  through  the 
medium  of  the  vice  President  you  give  them  the 
means  of  effecting  that  object. 

The  question  was  taken  on  Mr.  Elliot's  mo- 
tion, which  passed  in  the  negative — yeas  38, 
nays  81. 

Mr.  Cbambeblin  ihoved  to  amend  the  resolu- 
tion by  striking  out,  in  the  second  clause,  the 
words  "  persons  having  the  highest  numbers  not 
exceeding  three"  for  the  purpose  of  inserting  the 
words  "  Sve  highest." 

Mr.  Dana  called  for  a  division  of  the  question. 

Mr.  Sanoforo  could  not  help  again  advising 
the  gentleman  from  Connecticut.    The  object  of 


the  motion  seemed  to  be  to  defeat  the  whole  busi- 
ness by  sending  it  back  to  the  Senate.  He  trusted 
the  question  would  be  taken  on  the  main  resolu- 
tion, on  which  every  member,  he  believed,  had 
made  up  his  mind. 

Mr.  Chamberlin  did  not  know  by  what  spirit 
of  divination  the  gentlemen  penetrated  into  his 
motives.  He  had  expressed  no  motive  but  to  ren- 
der the  Constitution  as  perfect  as  possible,  having 
previousl]r  expressed  a  wish  not  to  change  the 
Constitution  as  it  at  present  stood. 

Mr.  GonoARn. — The  gentleman  from  Kentucky 
is  opposed  to  the  motion  of  the  gentleman  from 
Vermont.  This  subiect  has  been  considered  be- 
fore. The  numbers  tnree  and  five  were  then  before 
us,  and  gentlemen  with  great  deliberation  settled 
five  as  the  best.  So  the  resolution  went  from  as. 
and  it  comes  back  asain  with  the  number  three. 
The  gentleman  says  ne  is  for  three,  and  intimates 
that  It  is  the  object  of  the  motion  of  my  friend  to 
defeat  the  whole  business  by  sending  it  back  to 
the  Senate !  As  the  amendment  stood,  Mr.  6. 
did  not  understand  it,  "  the  highest  number,  not 
exceeding  three,"  could  not  certainly  mean  only 
persons  having  three  votes. 

The  Chairman  said  the  word  ^'number"  was  a 
misprint;  in  the  manuscript  it  stood  numbers. 

Mr.  GonnARn  said  if  a  classification  of  persons 
were  intended,  the  principle  was  ths  same. 

Mr.  Elliot  was  equally  at  a  loss,  with  others, 
to  discover  the  motives  ascribed  to  his  colleague 
in  making  this  motion.  Some  gentlemen  say  bis 
motive  is  to  defeat  the  whole  resolution.  How 
defeat  it  ?  By  making  it  conform  to  the  resolu- 
tion sent  by  this  House  to  the  Senate.  How  long 
is  it  since  some  gentlemen,  now  in  favor  of  a  pre- 
cipitate decision,  in  protracted  debates  threatened, 
if  the  number  five  were  not  introduced,  that  they 
should  vote  against  the  whole  resolution  ?  It  was 
astonishing  that  what  they  themselves  were  so 
lately  friendly  to,  should  now  be  calculated  to  de- 
feat the  whole  object! 

Mr.  £.  said  he  was  prepared  to  lose  the  dis- 
criminating principle  forever,  rather  than  incor- 
porate witn  it  the  principle  sent  down  by  the 
Senate. 

Mr.  Smilie  said  he  was  sorry  to  see  the  gentle- 
man warm  without  occasion.  He  was  one  of 
those  originally  in  favor  of  the  number  five,  but 
had  uniformly  declared  that  that  circumstance 
should  not  prevent  him  from  agreeing  to  any  num- 
ber, provided  the  principle  of  discrimination  were 
adopted.  But  gentlemen  think  it  strange,  said 
Mr.  S.,  that  I  should  utter  an  opinion  Okni  the 
effect  of  sending  this  resolution  back  to  the  Sen- 
ate, will  be  to  defeat  it.  Such  was  my  opinion 
when  I  uttered  it,  and  I  think  so  still.  I  also  said 
that  I  did  not  like  the  amendment  from  the  Senate 
so' well  as  our  own ;  but,  liking  it  better  than  the 
present  provisions  of  the  Constitution,  I  was  in 
favor  of  its  adoption.  When  two  bodies  have  to 
agree,  there  must  be  a  mutual  spirit  of  concessioD, 
or  business  can  never  be  transacted.  This  con- 
cession takes  place  every  day.  I  repeat,  then, 
what  I  said  before,  that  those  who  believe  this  the 
best  amendment  we  can  get,  ought  to  vote  for  it. 
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Mr.  R.  Ghiswold. — The  first  question  is  oo 
striking  out  the  words  "persoDs  having  the  high- 
est number,  not  exceeding  three."    If  gentlemen 
will  critically  attend  to  these  words,  they  will 
perceive  that,  in  order  to  make  sense  of  the  reso- 
lution, or  to  accomplish  their  object,  they  must 
strike  them  out.    I  know  perfectly  well  that  it  is 
disagreeable  to  enter  into  verbal  criticisms  in 
public  bodies,  and  that  they  ought  not  to  be  made 
on  ordinary  occasions ;  but,  when  we  are  amend- 
ing the  Constitution,  it  is  proper  to  make  it  as 
plain  as  possible,  and  to  convey  our  ideas  in  apt 
words,  which  shall  not  admit  a  construction  dif- 
ferent from  that  which  we  intend.    I  ask  gentle- 
men to  tell  me  the  meaning  of  these  words:  ^^and 
'  if  no  person  have  such  majority,  then  from  the 
*  persons  having  the  highest  numbers,  not  exceed- 
'  ing  three,  on  the  list  of  those  voted  for  as  Presi- 
'  dent,  the  House  of  Representatives  shall  choose," 
&.C.    To  what  does  "three"  refer?    Either  to 
persons  or  to  numbers.     I  conceive  it  clearly  ap- 
plies to  numbers.    If  so,  what  will  be  the  effect  ? 
Then  "from  the  persons  having  the  highest  num- 
bers"— of  what  ?  number  of  votes.    It  will  then 
read,  that  the  elections  shall  be  confined  to  per- 
sons having  three  votes,  and  consequently  persons 
not  having  precisely  three  votes,  cannot  be  elected. 
This  is  not  the  intention  of  gentlemen,  to  exclude 
those  having  the  greatest  number  of  votes,  and  to 
confine  the  choice  to  those  who  have  only  three 
votes,  and  yet  the  word  "numbers"  must  refer  to 
the  last  antecedent.    I  do  not  know  how  it  came 
about  that  the  Senate  introduced  this  absurdity 
into  their  resolution ;  but  I  do  hope  that  the  mem- 
bers of  this  House  will  look  to  it,  and  see  whether 
they  are  not  doing  a  different  thing  from  what 
they  intended.    Surely  it  is  not  the  object  of  gen- 
tlemen to  send  an  amendment  to  the  people,  either 
different  from  what  they  intended,  or  so  obscure  as 
not  to  be  intelligible. 

I  am  inclined  to  think  the  idea  of  the  Senate 
was  to  confine  the  election  to  three  classes  of 
]>ersons.  I  am  of  opinion  that  they  have  not  used 
the  apt  and  proper  words  to  convey  this  meaning. 
I  ask  gentlemen  to  read  over  the  resolution.  I 
will  venture  to  sa^r  three-fourths  of  the  people 
who  shall  read  it,  will  think  it  is  intended  to  con- 
fine the  election  to  three  persons ;  and  yet,  I  un- 
derstand, it  is  the  intention  of  the  Senate  only  to 
confine  it  to  three  classes.  This  may,  perhaps,  be 
the  true  construction  of  the  words,  but,  in  amend- 
ing the  Constitution,  we  ought  to  render  it  as  clear 
and  explicit  as  possible ;  so  clear  and  explicit  that 
every  man  who  runs  may  read.  I  therefore  trust 
that  gentlemen  will  take  up  this  resolution,  and 
render  it  so  clear  as  to  avoid  all  doubt. 

Mr.  Dennis  said,  whatever  might  be  the  pre- 
cise grammatical  construction  of  the  words  pro- 
posed to  be  stricken  out,  he  believed  that  nineteen- 
twentieths  of  the  people  would  place  that  con- 
struction upon  them  that  made  persons  and 
numbers  synonyinous.  It  was  immaterial  to  him 
whether  tfie  existing  obscurity  were  removed  by 
ttiikin£r  out  these  words,  or  introducing  additional 
expressions.  He  thonght  it  could  not  be  denied 
that  the  words  admitt^  of  different  constructions, 


and  that  they  ought  not  to  leave  a  principle  so 
important  to  a  variety  of  interpretations;  but 
ought,  on  the  contrary,  to  use  language  the  most 
accurate  and'  pointed.  He  hoped  gentlemen 
would  exercise  a  due  degree  of  indulgence  to 
those  who  did  not  understand  these  words  as  they 
did,  and  agree  to  remove  their  obscurity.  For 
this  reason,  he  was  in  favor  of  the  motion  to  strike 
out. 

Mr.  J.  Randolph  said,  that  this  was  not  the 
first  time  that  the  House  had  been  sent  back  to 
their  accidence  and  ferula,  to  Lilly  and  Ruddi- 
man,  to  solve  the  doubts  of  gentlemen  from  Con- 
necticut. Since  such  was  the  case,  he  recom- 
mended a  recurrence  to  a  well  known  rule,  in  ail 
cases  of  difficulty  as  to  concord,  to  ask  the  ques- 
tion, who  or  what?  He  concurred  with  the  gen- 
tlemen in  the  position,  that,  in  all  cases  of  con- 
struction, where  the  sense  would  warrant  it,  the 
relative  was  to  be  referred  to  the  last  antecedent. 
The  choice  is  to  be  made  out  of  "  the  persons 
having  the  highest  numbers,  not  exceeding  three." 
Three  what?  numbers — what  number?  highest 
numbers.  Will  the  gentleman  undertake  to  main- 
tain that  not  exceeding  the  three  highest  numbers 
is  the  same  as  not  exceeding  three  in  number? 
That  three  numbers  and  the  number  three  are 
one  and  the  same?  But,  whether  the  numeral 
three  agree  with  persons,  or  numbers,  the  sense 
contended  for  cannot  be  made  out.  If  it  refer  to 
person?,  then  the  choice  is  to  be  made  out  of  those 
persons,  not  exceeding  three,  having  the  highest 
numbers  on  the  list.  If  to  numbers,  which  was 
the  evident  construction,  then  the  choice  was  to 
be  made  from  those  persons  having  the  highest 
numbers,  not  exceeding  three. 

Mr.  R.  Griswold  said,  this  expression  was  not 
so  clear,  in  his  opinion,  as  the  gentleman  from 
Virginia  thought  it.  The  gentleman  from  Ken- 
tucky (Mr.  Sanoford)  says,  the  word  "numbers" 
refers  to  persons,  while  the  gentleman  from  Virgi- 
nia says,  they  refer  to  the  three  hi|[hest  numbers, 
which  may  refer  to  forty  persons,  if  they  shoula 
be  equal.  When  doctors  disagree,  what  is  to  be 
done?  I  think  the  different  construction  of  gen- 
tlemen, as  well  in  favor  of  as  ap^ainst  the  resolu- 
tion, shows  the  necessity  of  clothing  it  in  language 
that  will  remove  all  doubt.  If  this  were  an 
amendment  of  a  law,  the  obscurity  of  the  lan- 
guage would  not  be  so  material,  as  it  would  be  in 
the  power  of  the  Legislature  at  any  time  to  alter 
it ;  out,  being  part  of  the  Constitution,  it  will  be 
out  of  their  reach. 

Mr.  Sanoford  could  not  see  the  difference  be- 
tween his  construction  and  that  of  the  gentleman 
from  Virginia.  The  gentleman  from  Vermont 
had  charged  him  with  voting  for  the  number  five, 
and  being  now  in  favor  of  three.  Mr.  S.  said,  he 
did  not  vote  for  the  number  five,  and  he  would 
ask  that  gentleman  if  he  would  not  allow  him  to 
show  the  same  spirit  of  accommodntion  that  actu- 
ated himself  in  voting  for  three  instead  of  five? 
The  same  spirit  would  induce  him  to  vote  for  the 
resolution  of  the  Senate,  since  they  had  not  ac- 
quiesced in  our  proposition. 

Mr.  HuGER,  jBtfter  impressing  the  propriety  of 
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removing  the  obscurity  of  the  language  contained 
in  the  resolution,  moved  that  the  Committee 
should  rise. 

Motion  lost — ayes  32. 

Mr.  Elliot. — It  is  a  task  of  delicacy  to  decide 
whether  the  gentleman  from  Kentucky,  Connec- 
ticut, or  Virginia,  is  the  best  grammarian.  I  be- 
lieve, however,  that  the  palm  of  grammatical 
learning  and  verbal  criticism  will  be  found  to  be 
justly  due  to  the  gentleman  from  Virginia.  On 
this  occasion  he  has  been  extremely  ingenious; 
but,  in  undertaking  to  prove  that  there  is  no  ob- 
scurity in  the  language  of  the  amendment,  I  con- 
ceive that  he  has  failed  in  his  object.  The  very 
iiiffenious  mode  in  which  he  has  managed  the 
subject  has  convinced  me  there  is  obscurity  in  it. 
Hesaysitisimmaterialto  which  of  the  antecedents 
the  words  not  exceeding  three  refer.  I  do  believe, 
though  perhaps  less  conversant  with  Lilly,  or 
Ruddiman,  or  Webster,  than  the  gentleman,  that 
it  refers  to  persons  and  not  to  numbers.  He  has 
asked  the  difference  between  the  three  highest 
and  the  persons  having  the  highest  numbers,  not 
exceeding  three  ?  If  tlie  expression  should  be  the 
three  hignest  numbers,  and  it  should  happen  that 
two  persons  have  thirty-five  each,  and  four  persons 
sixteen  each,  it  will,  I  apprehend,  be  extremely 
difficult  to  determine  which  are  the  three  highest 
persons.  I  believe,  also,  that,  according  to  this 
construction,  the  gentleman  who  think  five  in- 
volves too  great  a  discretion,  will  consider  the 
extending  the  number  to  thirty  will  be  still  more 
exceptionable;  but,  we  are  told,  notwithstanding 
all  the  obscurity  and  other  defectiveness  of  this 
resolution,  we  must  pass  it,  as  it  came  from  the  Sen- 
ate, lest  by  sending  it  back  it  may  be  defeated. 
But,  I  will  prophecy,  though,  like  Cassandra,  my 
prophecy  may  not  be  believed  until  it  is  verified 
by  time,  that  this  resolution,  though  passed  by  us, 
will  not  be  adopted  by  the  State  Legislatures. 
This,  time  will  determine.  For  these  reasons,  I 
am  in  favor  of  erasing  these  words,  that  others 
may  be  introduced  less  susceptible  of  grammatical 
criticism. 

Mr.  Baldwin  inquired,  whether  the  expression 
"  that  the  election  of  President,  in  the  House  of 
Representatives,"  should  be  confined  to  "  the  per- 
sons having  the  highest  number,  not  exceeding 
three,"  did  not  imply  that  the  House  might,  if 
they  chose,  confine  the  election  to  two  ;  and  whe- 
ther on  such  election,  there  mast  not  be  a  previ 
ous  question  decided,  whether  the  word  "  three" 
related  to  persons  or  numbers?  How  was  this 
to  be  determined  ?  The  choice  of  a  President  is 
to  be  by  States.  How  is  this  question  to  be  set- 
tled ;  by  the  whole  of  the  members?  If  fo,  what 
will  be  the  consequence  ?  The  four  States  of  Vir- 
ginia, Pennsylvania,  North  Carolina,  and  Massa- 
chusetts, having  a  majority  of  all  the  members  on 
the  floor,  their  combination  may  limit  the  number 
to  two  persons,  and  thus  exclude  the  candidate 
who  might  otherwise  have  been  voted  for  by  the 
thirteen  other  States.  Considering  the  effect  of 
this  construction,  and  of  the  different  construc- 
tions put  upon  the  language  of  the  resolution,  by 
Other  gentlemeo,  aad  that  the  language  of  the 


Constitution  ought  to  be  so  correct  as  to  free  it 
from  a  variety  of  constructions,  Mr.  B.  hoped 
the  House  would  pause,  and,  before  they  gave  the 
amendment  its  final  passage,  make  it  as  free  from 
ambiguity  as  possible. 

Mr.  RonNEY  would  detain  the  Committee  but 
a  few  moments.  He  said  he  might  be  permitted 
to  remark  that,  accustomed  to  consider  subjects 
on  principle,  and  to  act  himself  under  the  best 
impressions  of  his  judgment,  he  was  willing  to 
give  credit  to  others,  and  to  believe  that  they  also 
acted  on  the  same  motives.  He  agreed  with  his 
friend  from  Virginia  as  to  the  construction  proper 
to  be  put  upon  the  amendment.  By  attending  to 
every  part  of  it^  according  to  the  rules  of  syntax, 
it  appeared  to  him  that  no  doubt  could  exist,  oa 
the  most  mature  reflection,  as  to  its  proper  con- 
struction. "  The  person  havincr  the  greatest  num- 
'  her  of  votes  for  President,  shall  be  the  President,  if 
'  such  number  be  a  majority  of  the  whole  number 
'  of  Electors  appointed;  and  if  no  person  have  such 
'  majority,  then,  from  the  persons  having  the  high- 

*  est  numbers,  not  exceeding  three,  on  the  li«t  of 
^  those  voted  for  as  President,  the  House  of  Rep- 

*  resentatives  shall  choose  immediately,  by  iMiUot, 

*  the  President."  The  Committee  will  observe, 
that,  in  the  previous  part  of  the  paragraph,  the 
term,  number  of  votes,  is  used,  and  that  reference 
must  be  had  to  it  in  construing  the  meaning  of 
those  words  through  every  sut^equent  part  of  it. 
He  believed  that,  by  a  simple  reading  of  the  nara- 
graph,  it  would  appear  that  three  does  refer  to 
numbers.  To  give  a  just  construction  to  any  sen- 
tence, we  must  use  every  part  of  it,  and  not  ex- 
clude a  single  word  if  we  can  eive  it  meaning. 
Taking  this  as  a  sound  rule,  and  giving  effect  to 
the  term,  highest^  the  argument  of  gentlemen  is 
answered.  They  pretend  to  sav,  when  they  find 
the  expression,  the  highest  numbers  not  exceeding 
three^  that  the  highest  on  the  list  are  to  be  excluded, 
and  the  choice  to  be  confined  to  persons  having 
only  three  votes.  The  House  is  to  take  the  hi(;h- 
est  numbers— the  three  highest,  whether  more  or 
less.  As  the  Constitution  now  stands,  it  says,  if 
no  person  have  a  majority,  the  House  shall  choose 
by  States  from  the  five  highest.  A  case  mi^ht 
occur  where  six  of  the  candidates  would  have 
equal  votes.  What  would  be  the  consequence? 
The  Constitution  confines  the  choice  to  the  five 
highest;  there  would,  in  that  case,  be  returned  to 
the  House  six  candidates  equal  and  highest.  To 
remedy  this  defect,  the  amendment  is  so  framed 
that,  instead  of  tying  down  the  House  to  a  choice 
from  five  persons,  it  authorizes  it  from  the  three 
highest  numbers.  Gentlemen  object  to  this  by- 
saying  that  it  allows  a  wide  scope,  and  permits 
the  House  to  choose  a  person,  having,  perhaps. 
but  one  vote.  And  is  not  this  the  case  at  present? 
Suppose  the  two  highest  have  all  the  votes  but 
three,  and  that  three  other  persons  have  but  one 
vote  each,  the  case  will  be  precisely^  the  same. 
Mr.  R.  confessed  that  it  was  so  long  since  he  had 
left  school,  that  he  was  not  able  to  repeat  the  rale 
of  grammar  to  which  he  had  referred,  but  it  did 
appear  to  him.  when  reference  was  had  to  a  sub- 
stantire  qualified  hj  an  adjectivei  it  waa  proper  to 
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take  boih  together.  No  instrument  was  so  perfect 
but  that,  if  the  parts  were  taken  separately,  it  might 
not  be  rendered  nonsense.  He  had  learned,  some- 
where^  that  a  clergyman,  reciting  in  a  place  of 
worship  the  old  version  of  the  Psalms  by  Stern- 
hold  and  Hopkins,  had  said — 

''The  Lord  will  come,  and  he  will  not^- 
keep  silence,  bat  speak  out"-— 

A  sailor,  who  happened  to  be  listening,  thinking 
the  man  crazy,  ana  all  who  heard  him,  immedi- 
ately left  the  house.  So,  in  this  case,  the  gentle- 
man, by  a  similar  species  of  ingenuity,  may  make 
this  or  any  other  resolution,  perfect  nonsense. 

Mr.  Dana  said  it  was  not  his  purpose  to  enter 
into  a  grammatical  disquisition.  To  understand 
correctly  the  meaning  of  particular  words,  it  was 
not  necessary  to  refer  to  the  authority  of  gram- 
mariaas.  When  they  understood  the  principles 
of  grammar  they  did  not  want  those  authorities. 
He  rose  merely  to  observe  that  on  the  first  reading 
of  the  resolution,  many  gentlemen  entertained 
different  ideas  from  those  expressed  by  the  gentle- 
men from  Delaware  and  Virginia,  some  ^enuemen 
consideriujB:  the  term,  highest,  as  referring  to  per- 
sons, and  others  to  numbers;  as  had  been  observed, 
the  punctuation  would  decide  it  one  way  or  the 
other — the  construction  might  depend  on  commas. 
On  a  question  in  which  the  passions  are  so  apt  to 
be  engaged  as  in  the  election  of  a  Chief  Magis- 
trate, the  language  ought  to  be  plain.  He  did 
h.ope,  therefore,  that  where  all  agreed  in  principle, 
all  would  agree  to  clothe  it  in  language  that  would 
free  it  from  obscurity. 

Mr.  Elliot  moved  that  the  Committee  should 
rise. 

This  motion  was  lost — ayes  36,  noes  66. 

The  question  was  then  taken  on  striking  out, 
and  lost — ayes  29. 

Mr.  Thatchsr  said  that  in  the  first  paragraph 
of  the  resolution,  the  following  expression  was 
used:  ''when  ratified  by  three-fourths  of  the  Legis- 
latures  of  the  several  States."  It  appeared  to  him 
that  this  expression  required  the  ratification  by 
three-fourths  of  each  Legislature,  and  not,  as  ex- 
pressed in  the  Constitution,  of  the  Legislatures  of 
three-fourths  of  the  States.  To  make  the  phrase- 
ology conform  to  the  Constitution,  he  moved  to 
substitute,  in  the  room  of  the  former  words,  the 
following:  '*when  ratified  by  the  Legislatures  of 
three- fourths  of  the  States." 

The  motion  was  lost  without  a  division. 

The  question  being  then  stated  on  the  resolu- 
tion generally — 

Mr.  Elliot  said,  as  the  Committee  were  not 
disposed  to  hear  him,  and  as  he  felt  quite  exhaust- 
ed, he  should  not,  on  cool  reflection,  trouble  them 
u^iiYk  the  full  remarks  he  intended  to  make,  but 
should,  when  the  amendment  came  intt)  the  House, 
ask  for  a  division  of  the  question,  and  offer  a  few 
remarks  in  support  of  the  opinions  he  held. 

The  main  amendment  was  then  agreed  to — 
ayes  75,  noes  26. 

The  Committee  having  risen,  and  the  Chair- 
man having  reported  an  agreement  to  the  resolu- 
sioB  from  the  Senate,  without  amendment,  the 


House  immediately  took  the  same  into  consider- 
ation. 

Mr.  Chittenden  said,  as  this  was  an  important 
question,  requiring,  in  his  opinion,  more  time  for 
deliberation,  he  would  move  an  adjournment. 

The  yeas  and  nays  being  taken  on  the  adjourn- 
ment, were,  yeas  30,  nays  77. 

Mr.  Dana  renewed  the  motion,  made  in  Com- 
mittee of  the  Whole,  for  so  altering  the  resolution 
as  to  abolish  the  office  of  Vice  President  by  strik- 
ing out  so  much  thereof  as  is  contained  in  the 
words  following,  to  wit : 

"And  if  the  House  of  RepresentatiYeg  shall  not 
chooee  a  President  whenever  the  right  of  choice  shall 
devolve  upon  them,  before  the  fourth  day  of  March 
next  following,  then  the  Vice  President  shall  act  as 
President,  as  in  the  case  of  the  death  or  other  consti- 
tutional disability  of  the  President. 

**  The  person  having  the  greatest  number  of  votes  as 
Vice  President,  ahall  be  the  Vice  President,  if  such 
number  be  a  majority  of  the  whole  number  of  Electors 
appointed,  and,  if  no  person  have  a  majority,  then  from 
the  two  highest  numbers  on  the  list,  the  Senate  shall 
choose  the  Vice  President ;  a  quorum  for  the  purpose 
shall  consist  of  two-thirds  of  the  whole  number  ol 
Senators,  and  a  majority  of  the  whole  number  shall  be 
necessary  to  a  choice. 

"But  no  person,  constitutionally  ineligible  to  the 
office  of  President,  shall  be  eligible  to  that  of  Vice 
President  of  the  United  States." 

And  on  the  question  that  the  House  do  agree 
to  the  said  amendment  it  passed  in  the  negative— 
yeas  27,  nays  85,  as  follows: 

YxA»--Simeon  Baldwin,  SUas  Betton,  Martin  Chit- 
tenden Clifton  Claggett,  Samuel  W.  Dana,  John 
Davenport,  Thomas  Dwight,  James  Elliot,  Calvia 
Goddard,  Gaylord  Chiswold,  Roger  Griswold,  Seth  Has- 
tings, William  Hoge,  Samuel  Hunt,  Joseph  Lewis, 
jun.,  Thomas  Lewis,  H«nry  W.  Livingston,  Thomas 
Plater,  Samuel  D^  Pnrviance,  John  Cotton  Smith, 
William  Stedman,  James  Stephenson,  Benjamin  Tall- 
madge,  Samuel  Tenney,  Samuel  Thatcher,  George 
Tibbits,  and  Lemuel  Williams. 

Nats— WiUis  Alston,  jun.,  Nathaniel  Alexander, 
Isaac  Anderson,  John  Archer,  David  Bard,  George 
Michael  Bedinger,  William  Blackledge,  John  Boyle, 
Robert  Brown,  Joseph  Bryan,  William  Butler,  George 
W.  Campbell,  Levi  Casey,  Thomas  Claiborne,  Joseph 
Clay,  John  Clopton,  Frederick  Conrad,  Jacob  Crownin- 
shield,  Richard  Cutts,  John  Dawson,  William  Dickson, 
John  B.  Earle,  Peter  Eariy,  John  W.  Eppes,  William 
Findley,  John  Fowler,  James  Gille^ie,  Peterson  Good- 
wyn,  Edwin  Gray,  Andrew  Gregg,  Samuel  Hammond, 
John  A«  Hanna,  Josiah  Hasbiouck,  Daniel  Heister, 
Joseph  Heister,  James  Holland,  David  Holmes,  John 
G.  Jackson,  Walter  Jones,  William  Kennedy,  Nehe- 
miah  Knight,  Michael  Leib,  John  B.  C.  Lucas,  Mat- 
thew Lyon,  Andrew  McCord,  William  McOeeiy,  David 
Meriwether,  Nahum  Mitchell,  Samuel  L.  MitchiU, 
Nicholas  R.  Moore,  Thomas  Moore,  Jeremiah  Morrow^ 
Anthony  New,  Thomas  Newton,  jun.,  Gideon  Olin, 
Beriah  Palmer,  John  Patterson,  John  Randolph,  jun., 
Thomas  M.  Randolph,  John  Rea  of  Pennsylvania,  John 
Rhea  of  Tennessee,  Jacob  Richards,  Cesar  A.  Rodney, 
Erastus  Root,  Thomas  Sandibrd,  Ebenezer  Seaver, 
Tompson  J.  Skinner,  John  Smilie,  John  Smith  of 
New  York,  Richard  Stanford,  Joseph  Stanton,  Johii 
Stewart,  David  Thomas,  Philq>  R.  Thompson,  Abram 
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Trigg,  John  Trigg,  Isaac  Van  Home,  Joseph  B.  Var- 
nam,  Daniel  C.  Verplanck,  Matthew  Walton,  John 
Whitehill,  Marmaduke  Williams,  Richard  Winn, 
Joseph  Winston,  and  Thomas  Wynns. 

Mr.  GoDDARD  moved  to  strike  out  ^^  persons 
having  the  highest  numbers  not  exceeding  three," 
in  order  to  insert,  "five  highest,"  and  called  for 
the  yeas  and  nays;  which  were  taken,  and  the 
motion  negatived — yeas  32,  nays  85,  as  follows : 

Yeas — Simeon  Baldwin,  Silas  Betton,  John  Gamp- 
bell,  William  Chamberlin,  Martin  Chittenden,  Clifton 
Claggett,  Samuel  W.  Dana,  John  Davenport,  John 
Dennis,  Thomas  Dwight,  James  Elliot,  Calvin  God- 
dard,.  Gaylord  Griswold,  Roger  Griawold,  Seth  Hast- 
ings, Benjamin  Huger,  Samuel  Hunt,  Joseph  Lewis, 
junn  Thomas  Lewis,  Henry  W.  Livingston,  Thomas 
Lowndes,  Nahum  Mitchell,  Thomas  Plater,  Samuel  D. 
Purviance,  John  Cotton  Smith,  William  Stedman, 
James  Stephenson,  Benjamin  Tallmadge,  Samuel 
Tenney,  Samuel  Thatcher,  George  Tibbits,  and  Lemuel 
Williams. 

p^ATS — Willis  Alston,  jun.,  Nathaniel  Alexander, 
Isaac  Anderson,  John  Archer,  David  Bard,  George 
Michael  Bedinger,  William  Blackledge,  John  Boyle, 
Robert  Brown,  Joseph  Bryan,  William  Butler,  George 
W.  Campbell,  Levi  Casey,  Thomas  Claiborne,  Joseph 
Clay,  John  Clopton,  Fredrick  Conrad,  Jacob  Crown- 
inshield,  Richard  Cutts,  John  Dawson,  William  Dick- 
eon,  John  B.  Earle,  Peter  Early,  John  W.  Eppes,  Wil- 
liam Findley,  John  Fowler,  James  Gillespie,  Peterson 
Goodwyn,  Edwin  Gray,  Andrew  Gregg,  Samuel  Ham- 
mond, John  A.  Hanna,  Josiah  Hasbrouck,  Daniel  Heis- 
ter,  Joseph  Heister,  William  Hoge,  James  Holland, 
David  Holmes,  John  G.  Jackson,  Walter  Jones,  William 
Kennedy,  Nehemiah  Knight,  Michael  Leib,  John  B. 
C.  Lucas,  Matthew  Lyon,  Andrew  McCord,  William 
McCreery,  David  Meriwether,  Samuel  L.  Mitchill, 
Nicholas  R.  Moore,  Thomas  Moore,  Jeremiah  Morrow, 
Anthony  New,  Thomas  Newton,  jun.,  Gideon  Clin, 
Beriah  Palmer,  John  Patterson,  John  Randolph,  jun., 
Thomas  M.  Randolph,  John  Rea  of  Pennsylvania,  John 
Rhea  of  Tennessee,  ^aeob  Richards,  Cesar  A.  Rodney, 
Brastus  Root,  Thomas  Sandford,  Ebenezer  Seaver, 
Tompson  J.  Skinner,  John  Smilie,  John  Smith  of 
New  York,  Richard  Stanford,  Joseph  Stanton,  John 
Stewart,  David  Thomas,  Philip  R.  Thompson,  Abram 
Trigg,  John  Trigg,  Isaac  Van  Home,  Joseph  B.  Var- 
num,  Daniel  C.  Verplanck,  Matthew  Walton,  John 
Whitahill,  Marmaduke  Williams,  Richard  Winn,  Joseph 
Winston,  and  Thomas  Wynns. 

Mr.  G.  Griswold  moved  to  strike  out  "  two," 
and  insert  **  three,"  being  the  number  of  candidates 
for  the  Vice  Presidency,  from  whom  an  election 
shall  be  made  by  the  Senate. 

The  motion  was  lost  without  a  division: 

Mr.  Elliot  moved  a  division  of  the  question  on 
tl^reeiog  to  the  whole  amendment  at  the  word 
Vice  President  in  the  second  paragraph.  And  on 
the  question  that  the  House  do  agree  to  the  first 
member  of  the  resolution  in  the  words  following 
to  wit: 

**  Resolved,  hy  the  Senate  and  House  of  RepresentO' 
thes  of  the  United  States  of  America,  in  Congress  as- 
wembted,  iUHhthirds  of  both  Houses  eoneurringy  That 
in  lieu  of  the  third  paragraph  of  the  first  section  of  the 
second  article  of  the  Constitution  of  the  United  States, 
the  following  be  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which,  when  ratified  by 


three-fourths  of  the  Legislatures  of  the  several  States, 
shall  be  valid,  to  all  intents  and  purposes,  as  part  of  the 
said  Constitution,  to  wit : 

**•  The  Electors  shall  meet  in  their  respective  States, 
and  vote,  by  ballot,  for  President  and  Vice  President 
one  of  whom,  at  least,  shall  not  be  an  inhabitant  of  the 
same  State  with  themselves ;  they  shall  name,  in  their 
ballots,  the  person  voted  for  as  President,  and,^D  dis- 
tinct ballots,  the  person  voted  for  as  Vice  President,  and 
they  shall  make  distinct  lists  of  all  perrons  voted  for  na 
President,  and  of  all  persons  voted  for  as  Vice  President  :** 

It  was  resolved  in  the  afiirmative — yeas  85,  nays 
30,  as  follows: 

Teas — Willis  Alston,  jr.,  Nathaniel  Alexander,  Isaac 
Anderson,  John  Archer,  David  Bard,  George  Michael 
Bedinger,  William  Blackledge,  John  Boyle,  Robert 
Brown,  Joseph  Bryan,  William  Butler,  George  W. 
Campbell,  Levi  Casey,  Thomas  Claiborne,  Joseph  Clay, 
John  Clopton,  Frederick  Conrad,  Jacob  Crownmshield, 
Richard  Cutts,  John  Dawson,  William  Dickson,  John 
B.  Earle,  Peter  Early,  James  Elliot,  John  W.  Eppes, 
William  Findley,  John  Fowler,  James  Gillespie,  Peter^ 
son  Goodwyn,  Edwin  Gray,  Andrew  Gregg,  Samuel 
Hammond,  John  A.  Hanna,  Josiah  Hasbrouck,  Daniel 
Heister,  Joseph  Heister,  William  Hoge,  James  Holland, 
David  Holmes,  John  G.  Jackson,  Walter  Jones,  WLl* 
liam  Kennedy,  Nehemiah  Knight,  Michael  Leib,  John 
B.  C.  Lucas,  Matthew  Lyon,  Andrew  McCord,  William 
McCreery,  David  Meriwether,  Samuel  L.  Mitchill,  Nich- 
olas R.  Moore,  Thomas  Moore,  Jeremiah  Morrow,  An- 
thony New,  Thomas  Newton,  jr.,  Gideon  Clin,  Beriah 
Palmer,  John  Patterson,  John  Randolph,  jr.,  Thomas  M. 
Randolph,  John  Rea  of  Pennsylvania,  John  Rhea  of 
Tennessee,  Jacob  Richards,  Cssar  A.  Rodney,  Erastus 
Root,  Thomas  Sandford,  Ebenezer  Seaver,  Tompson  J. 
Skinner,  John  Smilie,  John  Smith  of  New  York,  Rich- 
ard Stanford,  Joseph  Stanton,  John  Stewart,  Philip  R. 
Thompson,  Abram  Trigg,  John  Trigg,  Isaac  Van  Home, 
Joseph  B.  Varnum,  Daniel  C.  Verplanck,  Matthew 
Walton,  John  WhitehUl,  Marmaduke  Williams,  Rich- 
ard Winn,  Joseph  Winston,  and  Thomas  Wynns. 

Nats— Simeon  Baldwin,  Silas  Betton,  John  Camp- 
bell, William  Chamberlin,  Martin  Chittenden,  Clifton 
Claggett,  Samuel  W.  Dana,  John  Davenport,  John 
Dennis,  Thomas  Dwight,  Calvin  Goddard,  Gaylord 
Griswold,  Roger  Griswold,  Seth  Hastings,  Benjamin 
Huger,  Samuel  Hunt,  Joseph  Lewis,  jr.,  Thomas  Lewi% 
Henry  W.  Livingston,  Thomas  Lowndes,  Nahum  Mit- 
chell, Thomas  Plater,  Samuel  D.  Purviance,  John  Cot- 
ton Smith,  William  Stedman,  James  Stephenson,  Ben- 
jamin Tallmadge,  Samuel  Thatcher,  George  Tibbitts, 
and  Lemuel  Williams. 

The  other  member  of  the  resolution  was,  on  the 
question  put  thereupon,  agreed  to  by  the  House, 
as  follows : 

"And  of  the  number  of  votes  for  each ;  which  h'sta 
they  shall  sign  and  certify,  and  transmit,  sealed,  to  the 
seat  of  the  Government  of  the  United  States,  directed 
to  the  President  of  the  Senate ;  the  President  of  the 
Senate  shall,  in  the  presence  of  the  Senate  and  House 
of  Representatives,  open  all  the  certificates,  and  the 
votes  shall  then  be  cotinted.  The  person  having  the 
greatest  number  of  votes  for  President,  shall  be  Presi- 
dent, if  such  number  be  a  majority  of  the  whole  number 
of  Electors  appointed ;  and,  if  no  person  have  such  ma- 
jority, then,  from  the  persons  having  the  highest  num- 
bers, not  exceeding  three,  on  the  list  of  those  voted  for 
as  President,  the  House  of  Representatives  shsJl  choose, 
immediately,  by  ballot,  the  Presidsnt,    Bat,  in  choosing. 
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the  President,  the  votes  shall  be  taken  by  States,  the 
representation  from  each  State  having  one  vote ;  a  quo- 
rum, for  this  purpose,  shall  consist  of  a  member  or  mem- 
hers  from  two-thirds  of  the' States,  and  a  majority  of  all 
the  States  shall  be  necessary  to  a  choice.  And  if  the 
House  of  Representatives  shall  not  choose  a  President, 
whenever  the  right  of  choice  shall  devolve  upon  them, 
before  the  fourth  day  of  March  next  following,  then  the 
Vice  President  shall  act  as  President,  as  in  the  case  of 
the  death  or  other  constitutional  disability  of  the  Pre- 
sident 

**  The  person  having  the  greatest  number  of  votes  as 
Vice  President,  shall  be  the  Vice  President,  if  such 
number  be  a  majority  of  the  whole  number  of  Electors 
appointed,  and,  if  no  person  have  a  majority,  then, 
from  the  two  highest  numbers  on  the  list,  the  Senate 
shall  choose  the  Vice  Prenident ;  a  quorum  for  the  pur- 
pose shall  consist  of  two-thirds  of  the  whole  number  of 
Senators,  and  a  majority  of  the  whole  number  shall  be 
necessary  to  a  choice." 

**  But  no  person  constitutionally  ineligible  to  the  office 
of  President  shall  be  eligible  to  that  of  Vice  President 
of  the  United  States." 

The  Speaker  put  the  question  on  the  whole 
resoiutioo. 

Mr.  Elliot. — I  shall  detain  the  House  but  a 
few  moments  in  submitting  to  their  attention  a 
few  remarks.  If  the  vote  I  shall  give  this  night 
shall  induce  my  constituents  to  call  me  back  to 
the  studious  and  rural  life  from  which  I  was  re- 
luctantly taken,  I  shall  have  the  consolation  to 
reflect  that  I  have  done  my  duty.  I  have  voted 
for  the  simple  principle  of  discrimination,  believ- 
ing it  the  only  amendment  the  public  voice  calls 
for.  I  believe  the  objections  to  that  principle  to 
be  founded  on  ideas  that  are  erroneous  and  vision- 
ary; I  believe  it  will  not  impair  the  rights  or 
relative  importance  of  the  smaller  States;  I  believe 
the  Constitution  to  be  founded  on  elementary  and 
federative  principles,  and  that,  by  their  union,  it 
constitutes  the  most  illustrious  monument  of  hu- 
man wisdom;  I  believe  it  important  to  all  the 
members  of  the  Union  that  the  process  of  election 
should  be  simple  and  pure,  and  that  the  President 
should  be  elected  by  a  fair  expression  of  the  public 
sentiment,  that  he  may,  thereby,  be  the  correct 
or^an  of  the  public  will;  and  that,  compared  with 
this,  it  is  of  little  consequence  whether  once  in  a 
hundred  years  he  may  be  a  citizen  of  Massachu- 
setts rather  than  of  Virginia,  or  of  Vermont  rather 
than  of  Delaware.  I  have  heard  many  ingenious 
arguments  on  a  former  occasion,  without  being 
induced  to  believe  that  either  the  rights  or  relative 
importance  of  the  small  States  would  be  impaired 
by  this  principle;  but,  in  deciding  on  this  subject, 
I  also  believe  this  House  ought  to  manifest  caution 
and  deliberation  in  making  the  alteration.  I  be- 
lieve that  all  irritation  and  pride  of  party  should 
be  laid  asleep.  A  Jiflerent  course  from  this  has 
been  pursued  to-day.  1  have  no  doubt,  with  pure 
motives,  but  I  have  some  doubts  whether  with 
becoming  judgment.  I  believe  the  amendments 
incorporated  into  the  resolution  of  the  Senate,  to 
be  infinitely  more  important  than  gentlemen  may 
imagine.  This  can  only  be  demonstrated  by  ex- 
perience. I  venture  to  prophesy  this  resolution 
will  not  be  adopted  by  three-fourths  of  the  States. 


I  hope  it  never  will.  I  believe,  if  adopted,  it  will 
jeopardise  the  union  of  the  States,  and  open  a 
door  to  intrigue  and  corruption,  which  gentlemen 
should  wish  to  close  forever;  and  1  believe  instead 
of  making  the  Constitution  better  than  it  now  is, 
it  will  make  it  infinitely  worse.  We  are  about  to 
increase  tenfold  the  probability  of  introducing  a 
person  into  the  Presidency  not  calculated  for  that 
office,  and  to  increase  the  avenues  by  which  cor- 
ruption and  ambition  may  be  advanced  to  supreme 
power.  1  am  comforted  by  the  assurance  that  I 
shall  not  be  the  onl^  member  friendly  to  the  Ad-* 
ministration  that  will  give  it  a  negative,  and  that 
this  will  induce  gentlemen  to  believe  that  1  do  not 
vote  from  irritation  or  prejudice.  Neither  birth, 
wealth,  talents,  nor  connexions,  introduced  me  to 
public  favor.  I  am  induced  to  believe  that  I  owe 
that  distinction  to  a  conviction  of  my  personal 
integrity;  and,  though  1  do  not  wish  to  use  the 
language  of  arrogance,  1  expect  that  the  vote  I 
shall  give  this  night,  instead  of  lessening,  will  in- 
crease the  favorable  opinion  of  the  Republicans, 
and  ifj  on  any  future  occasion,  the  people  of  this 
country  shall  be  under  the  necessity  of  mourning 
over  their  departed  liberties,  of  lamentiog  the  de* 
struction  of  a  Constitution,  the  work  of  so  much 
toil,  labor,  and  wisdom,  by  the  passage  of  thi^ 
resolution,  and  perceive  my  name  recorded  in  the 
negative,  they  will  reniember  the  prediction  I 
have  made  on  this  occasion. 

The  resoiutioo  was  then  agreed  to,  and  the  ques- 
tion was  put  on  engrossing  it  for  a  third  reading. 

Mr.  J.  Randolph  moved  that  it  be  read  a  third 
time  to-day. 

Mr.  R.  Griswold  moved  that  it  be  read  a  third 
time  to-morrow.  He  hoped  it  would  be  postponed 
till  to-morrow.  This  was  the  first  moment,  du« 
ring  the  progress  of  the  resolution,  in  which  it  was 
in  order  to  discuss  its  merits.  They  had  beea 
already  eight  hours  in  session.  All  the  previous 
deliberations  of  the  House  had  been  taken  up  in 
amending  the  resolution,  and  now  when  its  merits 
came  to  be  discussed,  he  trusted  a  majority  would 
not  be  in  favor  of  precipitating  a  vote.  The  mer- 
its of  the  amendment  bad  not  been  fully  discuss- 
ed,  and  if  ever  it  was  imporant  that  any  measure 
should  be  deliberately  discussed,  it  was  the  one 
about  being  adopted,  which  went  to  change  the 
radical  features  of  our  Government.  He  con- 
cluded by  moving  that  the  yeas  and  nays  should 
be  taken  on  the  third  reading  of  the  resolution  to- 
morrow. 

Mr.  J.  Randolph  said  that  the  gentleman  from 
Connecticut  had  called  on  the  House,  to  use  his 
own  words,  not  to  precipitate  a  decision  on  an  im- 
portant measure,  contemplating  nothing  less  than 
a  change  of  a  fundamental  principle  on  which 
the  national  compact  was  founded.  I  will  ask 
you,  Mr.  Speaker,  said  Mr.,  R.,  and  that  gentle- 
man, whether  in  the  whole  course  of  this  business, 
from  the  first  motion  to  amend  the  Constitutioi& 
to  the  present  time,  such  precipitation  can  be 
justly  charged  on  the  House  ?  I  ask  him  as  a  man 
of  honor,  whether  a  postponement  until  to%mor^ 
row  can  afifect  a  single  vote?  I  ask  wheth^  ha 
believes  a  single  member  has  not  made  up  his 
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Joseph  Bryan,  iVilliam  Butler,  George  W.  Campbell, 
Levi  Casey,  Thomas  Claiborne,  Joseph  Clay,  John 
Clopton,  Frederick  Conrad,  Jacob  Crowninshield,  Rd. 
Cutts,  John  Davrson,  William  Dickson,  John  B.  Earle, 
Peter  Early,  John  W.  Eppes,  William  Findley,  John 
Fowler,  James  Gillespie,  Peterson  Goodwyn,  Edwin 
Gray,  Andrew  Gregg,  Samuel  Hammond,  John  A. 
Hanna,  Josiah  Hasbrouck,  Daniel  Heister,  Joseph 
Heister,  William  Hoge,  James  Holland,  David  Holmes, 
John  G.  Jackson,  Walter  Jones,  William  Kennedy, 
Nehemiah  Knight,  Michael  Iieib,  John  B.  C.  Lucas, 
Matthew  Lyon,  Andrew  McCord,  William  McCreery, 
David  Meriwether,  Samuel  L.  Mitchill,  Nicholas  R. 
Moore,  Thomas  Moore,  Anthony  New,  Thomas  New- 
ton, jun.,  Gideon  Olin,  John  Patterson,  John  Randolph, 
jun.,  Thomas  M.  Randolph,  John  Rea  of  Pennsylvanis, 
John  Rhea  of  Tennessee,  Jacob  Richard,  pesar  A. 
Rodney,  Erastus  Root,  Thomas  Sandford,  Ebenczer 
Seaver,  John  Smilie,  John  Smith  of  New  York,  Rich- 
ard Stanford,  Joseph  Stanton,  John  Stewart,  David 
Thomas,  Philip  R.  Thompson,  Abram  Trigg,  Isaac 
Van  Home,  Joseph  B.  Vamum,  Daniel  C.  Verplanck, 
Matthew  Walton,  John  Whitehill,  Richard  Winn,  and 
Thomas  Wynns. 

Nats — John  Archer,  Simeon  Baldwin,  Silas  Betton, 
William  Chamberlin,  Martin  Chittenden,  Manasseh 
Cutler,  Samuel  W.  Dana,  John  Dennis,  Thos.  Dwight, 
James  Elliot,  Calvin  Goddard,  Gaylord  Griswold,  Ro- 
ger Griswold,  Seth  Hastings,  David  Hough,  Benjamin 
Huger,  Samuel  Hunt,  Joseph  Lewis,  junior,  Thomas 
Lewis,  Henry  W.  Livingston,  Thomas  Lowndes,  Na- 
hum  Mitchell,  Samuel  D.  Purviance,  Tompson  J.  Skin- 
ner, John  Cotton  Smith,  William  Stedman,  James 
Stephenson,  Benjamin  Tallmadge,  Samuel  Tenney, 
Samuel  Thatcher,  George  Tibbits,  Peleg  Wadsworth, 
Lemuel  Williams,  Marmaduke  Williams,  and  Joseph 
Winston. 

The  engrossed  resolution  was  then  read  the 
third  time ;  and  on  the  question,  Shall  the  same 
pass? 

Mr.  PcRyiA.NCE  said,  as  I  am  aware  that  thi3 
question  will  induce  a  lengthy  discussion,  which 
may  not  be  terminated  until  to-morrow,  I  move 
an  adjournment. 

Motion  lost — ayes  30. 

Mr.  P.  rose  again.  Fatigued  as  I  am,  said  he, 
by  the  long  time  we  have  remained  in  session, 
and  not  having  had  time  to  prepare  myself  fully 
on  the  merits  of  the  question,  though  impelled  to 
trouble  the  House  with  some  ideas,  they  shall  be 
fewj  and  shall  be  concisely  expressed.  I  am 
agamst  the  amendment,  for  several  reasons.  First. 
because  it  h  calculated  to  injure  the  interests  of 
the  smaller  States.  This  point  having  been  ably 
discussed,  I  shall  meVely  remark,  that  it  is  more 
than  probable,  should  tnis  amendment  obtain,  the 
President,  for  more  than  one  hundred  years  to 
come,  will  be  confined  to  some  person  within  the 
five  large  States  of  Massachusetts,  New  York, 
Pennsylvania,  Virsinia,  and  North  Carolina.  The 
whole  number  of  Electors  consists  of  one  hundred 
and  seventy-six,  of  which  eighty-nine  make  a 
majority,  and  the  number  of  Electors  attached  to 
these  State?  are  ninety-six.  The  amendment  con- 
fines the  numoer  of  persons  from  whom  the  elec- 
tion shall  be  made,  if  brought  within  these  walls, 
to  three ;  and  two  must,  at  all  events,  be  chosen 
by  one  of  the  larger  States.    If  the  Constitution 


remains  in  its  present  state,  the  number  brought 
into  the  House  will  be  five,  wherebv  the  smaller 
Slates  will  have  a  better  chance  or  getting  one 
or  other  of  the  two  ofllcers.  This  idea  must  have 
operated  forcibly^  on  the  minds  of  the  persons  del- 
egated to  consider  the  Constitution,  and  had  it 
not  been  for  that  number  being  so  large,  the  smaller 
States  might  not  have  come  into  the  Union. 
Having  come  into  the  Union,  with  riehts  so 
guarded,  and  expecting  a  continuance  of  them,  it 
is  now  extremely  improper  to  deprive  them  of 
that  chance  which,  if  not  held  out,  might  hare  pre- 
vented the  adoption  -of  the  Constitution.  We 
know  that  the  Constitution  was  regarded  as  a 
compromise  between  the  large  and  small  States, 
in  which  the  large  States  made  considerable 
concessions  to  the  small  States,  and  induced 
them  thereby  to  come  into  the  measure.  If  this 
amendment  is  not  a  violation  of  the  compact, 
why  may  we  not  further  alter  it.  and  say  that  the 
ratio  of  Repilesentatives  in  this  Hoose  may  be  as 
one  to  one  hundred  thousand,  by  which  some 
States  may  be  deprived  of  any  representation 
whatever?    One  measure  is  as  just  as  the  other. 

In  the  second  platfe,  I  am  against  the  amend- 
ment, because  it  does  appear  to  me  that  a  sacred 
right  of  franchise,  a  right  of  choosing  our  govern- 
ors for  ourselves,  tor  which  ourselves  add  our  fa- 
thers fought  and  bled,  is  now  to  be  made  a  kind 
of  job,  a  subject  of  barter,  and  the  Constitution  so 
altered  as  that  one  State  may  say  to  another,  if 
you  consent  to  give  us  Titius,  we  will,  in  return, 
agree  to  give  you  Caius;  and,  if  you  do  not  give 
us  Titius,  we  will  not  give  you  Cains.  Thus,  the 
&ve  larger  States  will  always  enjjoy  the  power  of 
choosing  the  President.  The  time  may  arrive, 
though  Qod  forbid  it  should !  when  this  country 
may  become  corrupt,  when  persons,  candidates 
for  the  great  Executive  oflices,  may,  by  promises 
of  ample  compensation,  influence  the  Electors. 
In  the  third  place,  I  am  opposed  to  the  amendment 
because  the  ofiice  of  Vice  President  is  still  retain- 
ed, when  the  original  reasons  for  it  are  entirely 
done  away.  We  know  that  the  principal  reasons 
for  creating  it  were  to  brin^  forward  two  of  our 
ablest  characters,  without  discrimination,  and  to 
keep  all  intrigue  from  being  interwoven  in  the 
election  of  the  Chief  Magistrate.  This  object  is 
done  away,  and  the  office  is  retained  at  the  ex- 
pense of  five  thousand  dollars  a  year,  when  the 
duties  attached  to  it  might  as  well  be  discharged 
by  some  other  person,  as  is  the  case  in  every  State 
in  the  Union,  where  there  is  not  a  Lieutenant 
Governor.  In  North  Carolifia,  and  in  other 
Slates,  where  the  office  of  Governor  becomes  va- 
cant, it  is  provided  that  it  shall  be  filled  by  the 
Speaker  of  the  Senate,  and  eventually  by  the 
Speaker  of  the  House  of  Representatives. 

But,  in  the  fourth  place,  I  am  opposed  to  any 
innovation  on  the  sacred  charter,  because  when 
we  shall  have  once  begun  to  make  incursions  on 
it,  there  is  no  knowing  at  what  point  of  progress 
we  shall  stop.  It  is  extremely  probable  that  we 
shall  not  stop,  until  some  of  the  fairest  features  of 
the  system,  are  crumbled  into  dust.  This  is  m 
strongest  reason  against  the  amendment.    For 
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believe,  that,  if  it  is  adopted,  Dot  a  session  will 
pass  without  other  ameDdments,  until  the  whole 
system  shall  be  destroyed.  As  for  myself,  while 
one  fragment  of  this  sacred  charter  remains,  I 
will  huff  it  to  my  heart  and  cherish  it  as  I  would 
the  Tital  juices  of  my  existence.  I  believe  that  it 
is  DOW  absolutely  perfect,  and  that,  if  it  shall  be 
once  invaded,  the  work  of  destruction  will  not  be 
arrested  until  the  happiness  and  liberties  of  oar 
country  are  destroyed. 

Mr.  Klliot. — I  wish  to  place  the  reasons  on 
which  I  shall  vote,  on  the  present  occasion,  be- 
yond the  reach  of  misconception.  I  do  not  agree 
with  the  gentleman  from  North  Carolina  as  to 
the  effects  of  this  amendment  upon  the  larse  or 
small  States.  I  dread  no  collision  between  tnem. 
I  am  in  favor  of  one  principle,  viz  :  the  designa- 
tion of  office.  I  am  opposed  to  the  other  princi- 
ples contained  in  the  amendment,  because  I  be- 
lieve them  fraught  with  more  evil  than  this  is 
with  good.  I  therefore  think  the  amendment  will 
make  the  Constitution  worse  than  it  now  is,  be- 
lieving as  I  do  that  it  may  bring  a  man  ioto  the 
Presidency,  not  contemplated  by  the  people  for 
that  office.  On  this  ground,  I  am  opposed  to  this 
resolution.  I  am  also  opposed  to  it,  because  it 
makes  more  alterations  in  the  Constitution  than 
the  people  wish,  or  than,  I  think,  necessary.  It  is 
my  wiso  to  preserve  all  the  prominent  features  of 
the  Constitution  in  their  original  simplicity.  An- 
other objection  with  me  is,  that  the  language  is 
unworthy  of  the  Constitution ;  that  it  is  absurd 
and  contradictory ;  that  it  commands  the  Repre- 
sentatives to  elect  a  President ;  and,  at  the  same 
time,  gives  permission  not  to  elect ;  and  that,  in 
such  an  event^  it  makes  the  Vice  President  Presi- 
dent. Believm^,  therefore,  thsit  it  is  fraught  with 
the  most  pernicious  consecj^uences,  and  may  jeop- 
ard the  interest  of  the  Union;  believing  that  the 
people,  though  now  virtuous,  may  at  some  future 
day  become  corrupt,  and  that  the  language  is  ab- 
surd, inconsistent,  and  undignified,!  shall  give  my 
decided  negative  to  the  resolution,  although  it 
embraces  an  important  principle,  which  1  wish 
incorporated  into  the  Constitution. 

Mr.  J.  Randolph  said  that  the  remarks  which 
the  House  had  just  heard  rendered  any  apology 
for  addressing  them  unnecessary.  The  friends  of 
the  amendment  had  been  repeatedly  called  upon 
to  assign  their  reasons  for  supporting  it.  In  order 
to  avoid,  as  far  as  was  possible,  taking  up  the  atten- 
tion of  the  House  unnecessarily,  he  had  reserved 
such  observations  as  he  intended  to  offer  for  that 
stage  of  the  discussion.  To  state  the  reasons  wb  ich 
induced  him  to  vote  for  the  proposition  then  be- 
fore them,  and  to  repel  the  imputation  of  incon- 
sistency which  had  been  thrown  out,  was  his  ob- 
ject, lie  did  not  hesitate  to  acknowledge  that  he 
would  have  preferred  the  amendment  which  had 
been  sent  to  the  Senate,  or  one  which  went  to 
aboliNh  entirely  the  office  of  Vice  President,  to  that 
which  was  then  submitted  to  their  consideration. 
But  on  this,  as  on  every  other  political  question 
where  principles  were  not  at  stake,  he  should  adopt 
the  practice  which  he  had  heretofore  pursued,  of 
acquiring  that  good  which  was  within  his  grasp, 


without  putting  everything  to  risk,  merely  because 
he  was  not  gratified  in  every  matter  of  detail. 
This  sentiment  was  obnoxious,  he  very  well  knew, 
to  the  reproach  which  had  been  thrown  out  against 
gentlemen,  for  displaying  too  great  a  deference  to 
the  opinions  of  the  other  branch  of  the  Legislature. 
He  had,  however,  no  hesitation  to  avow  his  dis- 
position, whilst  he  adhered  inflexibly  to  certain 
principles,  to  vary  the  modification  of  those  prin- 
ciples, so  as  to  meet  the  wishes  of  those  with  whom 
he  had  the  honor  to  act.  And  whilst  he  should 
always  feel  a  disposition  to  show  a  deference  to  the 
opinion  of  the  Senate,  this  was,  he  conceived,  an 
occasion  which  entitled  the  sentiments  of  that 
body  to  more  than  ordinary  respect.  It  would  be 
recollected  that  the  act  of  the  two  Houses  of  Con« 
gress  on  any  amendment  of  the  Constitution  was 
very  far  from  being  conclusive :  that  the  State 
Legislatures  must  finally  determine  upon  any  pro- 
position of  that  nature,  which  might  be  submitted 
to  them,  and  that  in  making  such  a  proposal  we 
must  consult  not  merely  our  own  opinion,  but, 
whilst  we  adhered  to  the  object  in  view,  we  ought 
to  offer  it  in  that  shape  which  was  roost  likely  to 
prove  acceptable  to  them.  The  opinion  of  the  Sen- 
ate, therefore,  the  immediate  orj^an  of  those  Le- 
gislatures, and  the  surest  index  oftheir  temper  and 
disposition,  was,  on  an  occasion  like  this,  entitled 
to  peculiar  respect :  for  it  would  be  idle  to  offer  to 
the  States  propositions  which  there  was  no  pros- 
pect of  their  accepting. 

The  amendment  in  question  embracing  the  great 
object  which  he  had  in  view,  the  designation  of 
the  person  voted  for  as  President,  and  of  him  voted 
for  as  Vice  President,  he  was  disposed  to  adopt  it, 
although  the  modification  of  that  principle  was 
not  precisely  what  he  could  have  wished.  But 
who  could  expect  to  be  gratified  to  the  utmost 
extent,  in  a  matter  where  so  many  various  opin- 
ions and  interests  were  to  be  reconciled  !  A  per- 
tinaciousness  of  that  sort  would  inevitably  have 
prevented  the  adoption  of  the  Constitution  under 
which  they  were  then  deliberating.  It  is  not, 
therefore,  sir,  (said  Mr.  R.)  because  1  conceive  this 
to  be  the  best  possible  amendment  of  the  Consti- 
tution, but  because  I  believe  the  Constitution  will 
be  more  unexceptionable  with  it,  than  without  it, 
that  I  shall  give  it  my  vote,  and  on  the  same  prin-. 
ciple,  and  on  no  other,  did  I  support  that  which 
has  previously  received  the  sanction  of  this  House. 
In  most  respects  the  two  amendments  are  the  same. , 
The  difference  between  choosing  ^^  out  of  the  five  * 
highest,"  and  out  of  '^  the  highest  numbers,  not 
exceeding  three,"  will  hardly  be  insisted  upon  as 
material.  It  may  not  be  improper  here  to  remark 
that  the  Constitution,  as  it  now  stands,  and  the 
amendment  which  we  offered  to  the  Senate,  are 
both  open  to  the  same  criticism  which  has  been  - 
reiterated  so  frequently  against  that  under  consid- ' 
eration :  the  words  **  five  highest"  being  referable 
either  to  numbers,  or  to  persons.  The  only  part 
of  the  resolution,  therefore,  substantially  at  vari- 
ance with  our  own,  is  that  which  enjoins  on  the 
Vice  President  the  duties  of  President,  in  case  of 
a  failure  in  the  Electoral  body  to  succeed  in  an 
election,  in  the  first  place,  or  of  a  refusal  on  the 
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part  of  this  House  to  make  one,  in  the  second.  To 
this  provision  it  is  objected,  that  a  person  not  con- 
templated as  President  may  be  raised  to  that  high 
station,  because  the  person  voted  for  as  Vice  Pres- 
ident, by  the  Electors,  may  become  the  President. 
Bat  now  is  this  position  to  be  reconciled  to  (be 
fact  that  the  Electors  will  give  their  votes  under 
the  knovc  ledge  that,  in  this  very  contingency,  the 
person  whom  they  select  for  Vice  President  will 
DC  the  President,  and  that  in  case  of  the  death,  res- 
ignation, or  removal  from  office  of  the  President, 
(cases  much  more  likely  to  occur  than  that  con- 
templated by  this  provision,}  the  Vice  President 
will  succeed  to  his  functions.  How  therefore  can 
it  be  pretended  that  the  man  not  intended  to  be 
President  may  succeed  to  the  office,  when  it  is  ex- 
plicitly understood  that  he  ma^,  and  will  succeed 
to  it,  under  certain  contingencies? 

But  another  objection  is  taken.  It  is  said  that 
the  Electors  may  fail  not  only  to  electa  President, 
but  a  Vice  President  also;  in  which  case,  if  this 
House  should  not  elect  a  President,  out  of  those 
voted  for  to  fill  that  office,  the  Senate  will  virtu- 
ally have  the  election  of  President,  because  the 
Vice  President  elected  by  them  will  exercise  the 
office  of  President :  in  which  case  the  rights  of  the 
people,  and  of  this  body,  will  be  transferred  to  the 
other  branch  of  the  Legislature? 

I  scarcely  expected  this  objection,  sir,  from 
those  who  contend  that  the  amendment  under  dis- 
cussion narrows  the  influence  and  power  of  the 
smaller  States.  I  shall  not  altogether  rely  on  the 
extreme  improbabilit)[  of  such  an  event,  although 
it  appears  to  me  that  it  is  as  likelv  that  the  Sen- 
ate, in  such  a  state  of  things,  should  fail  to  elect  a 
Vice  President  as  that  we  should  fail  to  elect  a 
President.  Remote  as  such  an  even^is,  for  it  de- 
pends on  a  failure  of  the  election  either  of  Presi- 
dent or  Vice  President  by  the  Electors,  in  the  first 
instance,  (a  circumstance  extremely  improbable 
when  a  designation  takes  place,)  and  afterwards, 
on  a  refusal  on  our  part  to  make  a  choice,  out  of 
those  ofiered  for  our  selection, — 1  shall  not  dwell 
upon  its  being  a  case  barely  possible,  but  will  ask 
whether  the  right  of  this  House  to  make  an  elec- 
tion can  be  abandoned  but  with  its  own  consent? 
but  upon  a  refusal  on  its  part  to  exercise  its  right 
of  choice?  And  how  the  power  of  the  people 
can  be  said  to  be  afiected  by  such  a  transfer  of  the 
ri^ht  of  election  from  this  House  to  the  other, 
wnen  it  is  notorious  that  in  electing  in  that  House 
the  vote  is  taken  by  States^  those  of  the  greatest 
population  and  wealth  having  no  more  influence 
than  the  smallest?  Is  not  the  Senate  as  likely  to 
prove  a  faithful  organ  of  the  will  of  the  States  as 
this  House  voting  by  States?  In  conceding  this 
point,  therefore,  what  do  we  give  up?  It  is  be- 
cause the  amendment  contains  the  principle  of 
designation ;  because  in  the  first  place  the  Elec- 
tors must  fail  to  elect  a  President ;  in  the  next 
place,  they  must  fai)  to  elect  a  Vice  President;  in 
the  tnird  place,  this  House  must  refuse  to  exer- 
cise their  Constitutional  right  to  choose  a  Presi- 
dent out  of  those  in  nomination  for  that  office; 
because  all  these  events  must  concur  before  an 
election  can  devolve  upon  the  Senate ;  and  then 


they  are  restricted  to  a  small  number  of  those 
nominated  for  tbe  Vice  Presidency — ^persons,  too, 
who  will  be  selected  by  the  Electors  with  a  view 
to  this  contingency,  because  the  wealth  and  pop- 
ulation of  the  States  have  no  more  influence  aere 
in  an  election  than  they  have  in  the  Senate.  It 
is  for  those  reasons  tnat  I  am  in  favor  of  the 
amendment.  Even  if  this  possibility  of  the  elec- 
tion of  a  Chief  Magistrate  devolving  on  the  Sen- 
ate were  more  objectionable  to  me  than  it  is,  I 
would  not  sacrifice  the  discriminating  principle 
contained  in  this  resolution  for  a  bare  possibility. 
In  case  of  a  refusal  however  on  the  part  of  this 
House  to  make  an  election,  will  it  not  be  better 
that  the  functions  of  President  should  be  exer* 
cised  even  by  a  person  nominated  by  the  Electors 
and  appointed  by  the  Senate,  than  that  there 
should  be  an  interregnum,  as  gentlemen  have 
chosen  to  style  it?  Are  not  the  people  as  willing 
that  such  an  officer  should  discharge  those  duties 
as  that  they  should  devolve  upon  a  President  pro 
tempore  of  the  Senate,  (a  person  who  couJd  never 
have  been  contemplated  on  his  election  to  a  seat 
in  that  body  as  succeeding  to  the  Presidency,) 
who  will  necessarily  act  as  President  in  case  of 
tbe  death,  resignation,  disability,  or  removal  from 
office,  both  of  President  and  Vice  President — 
events  equally  probable,  and  in  my  opinion  more 
so  than  that  contemplated  by  this  amendment? 
But  perhaps  I  shall  be  told  tnat  this  position  is 
inconsistent  with  a  doctrine  advanced  bv  me  at 
the  outset,  that  I  should  approve  an  abolition  of 
the  office  of  Vice  President.  But  the  sole  condi* 
tion  on  which  I  would  consent  to  such  an  aboli- 
tion would  be  an  immediate  re-election  in  case  oi 
a  vacancy  in  the  office  of  President.  I  never 
could  assent  (o  the  exercise  of  those  powers  by  a 
President  pro  tempore  of  the  Senate  longer  than 
was  absolutely  necessary  to  make  a  new  election 
by  the  people. 

Having  stated  some  of  the  reasons  which  wili 
induce  me  to  vote  for  the  resolution  on  your  ta- 
ble, permit  me,  sir,  to  reply  to  some  of  the  obser- 
vations which  have  fallen  from  the  gentlemen 
from  North  Carolina  and  Connecticut.  The  first 
of  these  ffcntlemeo  (Mr.  Purviange)  is  of  opin- 
ion, that  the  small  States  would  never  have  come 
into  the  Union  if  the  Constitution  had  originally 
stood  as  it  is  now  proposed  to  amend  it.  A  plain 
answer  ofifers  itself  to  this  remark.  If  the  sn&all 
States  are  as  hostile  to  this  amendment  as  the 
gentleman  supposes,  they  have  only  to  put  their 
veto  upon  it.  The  dissent  of  five  States  destroys 
it.  If  so  little  judgment  has  been  displayed  by 
tbe  friends  of  this  measure  as  to  insure  opposition 
from  all  the  States  except  those  five  States  which 
the  gentleman  styles  large  States,  in  contradis- 
tinction from  the  other  twelve,  which  be  denomi- 
nates small  States,  it  was  scarcely  worth  the  troa- 
ble  of  the  gentleman  and  his  friends  to  make  so 
vigorous  an  opposition  to  it.  But  it  is  because  I 
do  not  believe  the  resolution  to  be  so  drafted  as  to 
insure  opposition  from  the  smaller  States;  be- 
cause I  judge  of  the  temper  of  those  States  as 
well  by  the  approbation  which  three-fourths  of 
the  Senate  have  given  it  as  by  that  which  has 
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been  expressed  in  the  course  of  this  di<;cuKsion 
from  various  quarters,  that  I  am  anxious  for  its 
adoption.    Tiie  |;entleman  says  that  we  bad  as 
well  alter  the  ratio  of  representation  from  thirty- 
three  thousand  to  five  hundred  thousand,  and 
thereby  deprive  the  smaller  States  of  any  vote  on 
this  floor.    Surely  the  gentleman  does  not  mean 
to  say  either  that  Congress  have  not  the  power  to 
enlarge  the  ratio  of  representation,  or  tnat  such 
increase  would  be  injurious  to  the  smaller  States. 
The  gentleman  has  expressed  too  great  an  attach- 
ment to  the  Constitution  not  to  be  well  acquainted 
with  it.     He  roust  know  that  each  State  is  enti- 
tled by  it  to  at  least  one  Representative  on  this 
floor,  and  that  by  an  increase  of  the  ratio  of  rep- 
resentation, the  number  of  Representatives  mie^ht 
be  reduced  to  that  of  the  States,  and  the  influ- 
ence of  the  largest  be  only  co-extensive  with  that 
of  the  smallest  member  of  the  Union ;  and  this 
was  a  well  known  objection  urged  to  the  adoption 
of  the  Constitution.    But  at  last  the  gentleman 
from  North  Carolina  candidly  confesses  that  he 
is  averse  to  any  alteration  of  the  Constitution 
whatsoever.    One  of  my  greatest  objections  to  the 
Constitution  is  the  difficiDty  of  obtaining  desira- 
ble amendments,  which  increases  with  the  increas- 
ing number  of  the  States.    Thinking  differently 
from  the  gentleman  on  this  point,  he  cannot  be 
surprised  at  my  acting  differently.    But  he  has 
sarely  little  cause  of  alarm  when  he  recollects 
that  we  possess  merely  the  initiative  in  this  busi- 
ness, and  that  the  assent  of  three-fourths  of  the 
State  Legislatures  is  necessary  to  give  validity  to 
what  we  shall  do.    I  consider  this  as  an  answer 
to  the  charge  of  precipitancy,  thrown  out  by  the 

J^entleman  from  Connecticut,  even  if  it  were  not 
uUy  answered  by  the  history  of  this  amendment. 
One  of  the  same  nature  had  passed  that  House 
during  the  present  and  the  preceding  session.  It 
had  ^en  tne  theme  of  conversation  and  discus- 
sion, both  in  and  out  of  doors ;  and  now  we  are 
charged  with  precipitancy,  although  the  resolu- 
tion had  to  pass  through  the  ordeal  of  three- 
fourths  of  the  States.  But  a  more  serious  charge 
is  brought  against  this  amendment.  It  is  de- 
nounced as  opening  an  endless  source  of  venality 
and  intrigue.  But  to  my  mind  the  preseent  sys- 
tem is  more  favorable  to  such  mischiefs,  and  it  is 
because  I  regard  it  as  the  death-blow  to  all  in- 
trigue ;  because  I  do  not  wish  chance  to  preside 
where  there  oaght  to  be  choice;  because  I  want 
no  blind  ballot,  under  cover  of  which  intrigue  or 
corruption  may  take  shelter,  that  I  advocate  the 
resolution  before  you.  From  the  manner  in  which 
some  gentlemen  have  expressed  themselves  on 
this  subject,  it  would  appear  that  they  had  had 
personal  knowledge  of  some  such  agency  hereto- 
fore. Whether  such  enginery  has  been  brought 
into  action  I  cannot  undertake  to  affirm ;  on  this 
subject  I  am  totally  in  the  dark,  nor  do  I  wish  to 
be  enlightened. 

Mucn  too  has  been  said  of  the  spirit  of  party, 
exhibited  on  this  occasion,  and  on  what  is  aue  to 
decorum  on  so  solemn  a  subject.  We  ought  not, 
we  are  told,  to  touch  the  Constitution  under  the 
irritation  produced  by  the  struggle  of  contending 


factions.  Most  sincerely,  sir,  do  I  wish  that  the 
American  public  could  have  been  spectators  of 
this  whole  transaction,  or  even  that  every  word 
and  every  act  which  has  passed  within  these 
walls  on  this  day  could  go  forth  to  the  world.  I 
am  aware  that  this  is  impossible.  But  were  it 
otherwise,  I  would  willingly  trust  the  issue  of  this 
question  to  the  decision  which  should  be  given  to 
the  other.  I  would  fearlessly  leave  the  public 
mind  to  decide  from  what  quarter  party  spirit  and 
irritation  have  been  manifested;  by  whom  that 
conduct  has  been  pursued  which  is  calculated  to 
reduce  this  House  from  the  station  which  we 
ought  to  hold,  and  to  lessen  us  in  the  eyes  of  the 
nation. 

Mr.  R.  Griswolo. — The  gentleman  from  Vir- 
ginia cannot  expect  us  at  this  late  hour  to  go  into 
a  discussion  of  the  merits  of  this  important  ques* 
tion.  He  has  himself  cautiously  avoided  going 
extensively  into  them.  Instead  of  showing  us 
that  the  amendment  is  not  incompatible  with  the 
spirit  of  the  Confederacv,  he  has  contented  him- 
self with  stating  that  though  he  objects  to  one 
part  of  it,  it  contains  one  principle  to  which  he  is 
friendly,  and  therefore  he  will  vote  for  it.  With- 
out assigning  his  reasons,  he  simply  says  he  will 
vote  for  it.  Whatever  gentlemen  may  profess, 
they  cannot  expect  us  at  this  late  hour  to  go  into 
a  fundamental  view  of  the  principles  this  amend- 
ment contains.  I  therefore  repeat  the  motion  to 
adjourn,  that  we  may  to-morrow  have  the  oppor- 
tunity of  discussing  the  merits  of  a  question  so 
important  to  the  interests  of  the  States. 

The  question  was  immediately  taken  on  ad- 
journing and  lost — ayes  47,  noes  75. 

Mr.  Elliot. — As  an  adjournment  has  been  de- 
nied, it  would  not  be  considered  as  out  of  order, 
even  at  this  late  hour,  to  answer  the  elaborate 
speech  of  the  gentleman  from  Virginia,  i  rise 
however  to  answer  only  one  part  of  it.  I  wish, 
with  the  gentleman  from  Virginia,  that  a  correct 
view  of  the  whole  proceedings  of  this  day  may 
^o  to  the  public,  that  they  may  be  enabled  to 
jud^e  whether  there  has  not  been  manifested, 
during  the  course  of  this  business,  rash  precipita- 
tion, indecorum,  and  party  irritation.  With  the 
gentleman  from  Virginia  I  am  totally  in  the  dark 
as  to  any  intrigue  heretofore  exercised.  That 
gentleman  says^  from  certain  circumstances,  he  is 
induced  to  believe  some  persons  know  of  some 
such  intrigue.  This  I  conceive  to  be  an  attack 
on  the  minority  which  ought  not  to  pass  luno- 
ticed.  How  far  it  is  correct  to  impute  such  mo- 
tives to  gentlemen  entitled — if  not  by  the  bril- 
liancy of  their  genius,  yet  by  the  public  suffrage-- 
to  the  same  degree  of  respect  with  himself,  I  will 
not  undertake  to  say.  It  is  no  privilege  of  a  Rep- 
resentative to  say,  I  believe  you  a  corrupt,  in- 
triguing-.— 

Mr.  J.  Randolph  wished  the  Speaker  to  de- 
cide whether  he  had  said  any  such  thing. 

Mr.  Elliot. — Such  was  my  understanding  of 
the  gentleman's  expression ;  the  allusion  was  of  a 
peculiar  nature,  and  might  be  intended  to  impeach 
the  motives  of  men  of  different  political  opinion 
from  himself,  or  to  impeach  the  motives  of  one  or 
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two  members  who  generally  agree  with  him.  1 
know  not  his  view  in  making  the  observation ; 
but  if  the  proceedings  of  this  day  shall  correctly 
go  to  the  public,  I  shall  be  much  mistaken  if  they 
will  not  be  of  opinion  that  there  has  been  more 
indecorous  language  in  the  speeches  of  that  gen- 
tleman than  in  all  the  others  put  together.  I  ho|}e 
the  language  and  conduct  of  gentlemen  on  this 
day  may  be  recorded ;  I  hope  tnis  will  become  a 
subject  of  investigation  with  the  people ;  and  I 
hope  that  posterity  will  have  no  occasion  to  im- 
pute to  them  party  spirit,  rash  precipitancy,  inde- 
corum, or  anything  else,  that  tends  to  lessen  the 
respect  whicn  it  is  my  sincere  wish  that  the  meas- 
ures of  this  House  should  always  command.  I 
fear  much,  however,  that  the  proceedings  exhib- 
ited to-day  will  constitute  a  scene  on  which  pos- 
terity will  not  delight  to  dwell,  that  they  will  wish 
it  blotted  from  the  annals  of  history,  and  that 
gentlemen  themselves  will,  in  the  cool  moments 
of  reflection,  regret  that  it  ever  existed.  With 
one  more  remark  I  shall  close  what  I  have  to  say. 
If  in  the  course  of  this  debate  any  imputation  has 
been  aimed  at  my  moral  or  political  integrity,  or 
if  any  hereafter  shall  be  made  from  any  quarter, 
however  clothed  in  the  language  of  brilliancy  or 
decorated  with  the  flowers  of  genius,  I  shall  on 
all  occasions  meet  it  with  contempt.  I  feel  bold 
in  the  conscious  purity  of  my  motives,  and  I  be- 
lieve that  the  people  I  represent  will  never  charge 
me  with  corruption  or  intrigue. 

On  motion  of  Mr.  Shi  lie  the  House  adjourned 
about  nine  o'clock. — Ayes  65. 


Thursday,  December  8. 

Mr.  J.  Randolph,  from  the  Committee  of  Ways 
atid  Means,  on  a  resolution  referred  to  them  toucn- 
ing  the  expediency  of  discontinuing  the  office 
of  Commissioner  of  Loans  in  the  several  States, 
made  a  report,  with  a  concluding  resolution,  that 
it  is  inexpedient  to  discontinue  said  office. 

The  report,  with  accompanying  documents  from 
the  Secretary  of  the  Treasury,  was  referred  to  a 
Committee  of  the  Whole  on  Monday. 

The  bill  seat  from  the  Senate,  entitled  ''An  act 
to  divide  the  Indiana  Territory  into  two  separate 

foyernments,  was  read  twice,  and  committed  to 
Ir.  Lucas,  Mr.  Morrow,  Mr.  Chittsnden,  Mr. 
Lyon,  and  Mr.  Claooett. 

A  memorial  of  sundry  sugar  refiners,  citizens 
of,  and  residents  in,  the  State  of  Pennsylvania, 
was  presented  to  the  House  and  read,  stating  cer- 
tain mconveniences  and  losses  to  which  the  me- 
morialistshave  been,and  are  now,subjected, in  con- 
sequence of  a  construction  given  at  the  Treasury 
Department  to  an  act  passed  the  sixth  of  April, 
one  thousand  eight  hunared  and  two^ entitled  '^An 
act  to  repeal  the  internal  taxes,"  m  the  case  of 
duties  accruing  on  sugars  refined  within  the  Uni- 
ted States  prior  to  tbe  first  day  of  July,  in  the 
same  year,  which  were  net  delivered  from  the  re- 
fineries until  after  that  period  ;  and  praying  that 
Congress  will  take  the  premises  into  considera- 
tion, and  grant  such  relief  therein  as  to  their  wis- 
dom shall  seem  meet. 


AMENDMENT  TO  THE  CONSTITUTION. 

The  House  resumed  the  consideration  of  the 
question  which  was  depending  yesterday  at  the 
time  of  adjournment,  ^  that  the  House  do  now 
agree  to  the  resolution  of  the  Senate,  in  the  form 
of  a  concurrent  resolution  of  the  two  Houses,  pro- 
posing an  article  of  amendment  to  the  Constitu- 
tion of  the  United  States,  respecting  future  elec- 
tions of  President  and  Vice  President." 

Mr.  Gregg. — Entertaining  the  opinion,  Mr. 
Speaker,  that  the  amendment  to  the  Constitutioii 
now  on  your  table  had  been  already  sufficiently 
discussed,  I  did  hope  that  the  question  on  its  final 
passa^  would  have  been  decided  yesterday.  I 
ihousrht  the  minority  could  have  no  just  cause  of 
complaint  that  they  had  not  been  heard,  and  I  be- 
lieve the  people  of  the  United  States  will  concur 
with  me  in  this  sentiment,  when  they  attend  to 
the  lengthy  speeches  on  the  subject,  with  which 
the  newspapers  have  been  filled  (or  several  weeks. 
The  great  anxiety  of  the  majority,  di:$covered  by 
their  loud  and  repeated  calls  for  the  question,  con- 
vinced me  that  they  also  were  fully  satisfied  with 
what  had  been  said,  and  were  willing  to  rest  the 
decision  on  the  discussion  that  had  taken  place. 
It  appeared,  however,  that  one  gentleman  of  the 
majority  entertained  a  different  opinion.  At  a 
late  hour  last  ni^ht  he  again  entered  the  field  of 
discussion,  and  delivered  his  sentiments  at  con- 
siderable length.  A  decent  respect  for  the  mi- 
nority requires  that  they  should  be  heard  in  re- 
ply. I  shall  now  attend  with  patience  to  gentle- 
men on  both  sides ;  and,  although  I  had  intended 
to  take  no  part  in  the  debate,  I  shall  ask  the  indul- 
gence of  the  House  while  1  briefly  state  the  rea- 
sons that  will  influence  my  vote,  and  notice  the 
most  prominent  objections  that  have  been  urged 
by  gentlemen  in  the  opposition. 

I  am  willing  to  acknowledge^  Mr.  Speaker,  that 
the  Constitution  far  surpasses  in  exeeilencej  nay, 
that  it  is  infinitely  superior  to  the  constitution  of 
another  country,  that  has  been  styled  ^  the  most 
stupendous  monument  of  human  wisdom."  I  be- 
lieve it  to  be  the  best  that  now  is,  or  perhaps  that 
ever  was,  in  the  world.  The  names  of  those  sages, 
to  whose  wisdom  and  patriotism  we  are  indebted 
for  it,  will,  I  trust,  be  always  recollected  by  the 
American  people  with  gratitude  and  pleasure. 
But,  sir,  it  is  a  Constitution  of  experiment  The 
wise  framers  of  it,  with  all  their  sagacity,  eould 
not  foresee  how  far  its  various  provisions  would, 
in  practice,  correspond  with  their  views,  or  an- 
swer their  expectations.  It  looked  fair  in  tbeorjr, 
but  ifs  real  excellence  was  to  be  tested  by  expe- 
rience, and,  therefore,  a  provision  was  inserted  for 
introducing  amendments,  when  experience  should 
prove  the  propriety  of  adopting  them.  This,  it 
must  be  acknowledj^d,  is  an  admirable  provision, 
and  also  a  convincing  evidence  of  the  candor  of 
the  Convention.  Conscious  of  their  own  falli- 
bility ks  men,  they  did  not,  as  some  have  since 
done,  proclaim  the  Constitution  to  be  perffeu 
They  foresaw  that  experience  might  discover  im- 
perfections, and,  therefore,  they  inserted  the  fifth 
article,  declaring  that  *'  the  Congress,  whenever 
^  two-thirds  of  both  Houses  shall  deem  it  neeeasa- 
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'ry,  shall  propose  amendmeDts' to  thi»  Constitu- 
'  tion  ;  or,  on  the  application  of  the  Legislatures 
^  of  two-thirds  of  the  several  States,  shall  call  a 
'  convention  for  proposing  amendments,  which,  in 
'  either  case,  shall  be  valid  to  all  intents  and  pur- 
'  poses  as  part  of  this  Constitution,"  &c. 

The  article  respecting  the  election  of  President 
and  Vice  President,  I  have  understood,  was  sud- 
denly adopted  by  the  Convention.  A  variety  of 
modes  of  choosinff  the  Chief  Magistrate  had  been 
suggested,  none  of  which  received  the  approbation 
of  a  majority.  Fatigued  with  the  subject,  all  par- 
ties united  in  support  of  the  mode  contained  in 
the  article  as  it  now  stands,  which  was  not  pro- 
posed until  all  the  other  plans  had  been  rejected. 
Plausible,  however,  as  it  appears,  and  supported, 
as  it  has  been,  by  the  opinions  of  very  eminent 
men,  it  is  on  lexperience  found  to  be  imperfect. 
The  result  of  the  last  election  evinces  this  be- 
yond the  possibility  of  a  doubt.  Had  the  discrim- 
inating principle  now  contended  for  been  at  that 
time  in  the  Constitution,  could  the  Electors  have 
designated  on  their  ballots  who  they  voted  for  as 
President  and  who  as  Vice  President,  no  person 
will  pretend  to  say  they  would  not  have  made  a 
President,  and  by  that  means  saved  the  country 
from  that  anxious  solicitude,  from  those  distress- 
ing fears  and  alarms  which  were  excited  by  the 
uncertainty  and  delay  which  attended  that  elec- 
tion in  the  House  of  Representatives.  This  sin- 
gle experience  appears  to  me  superior  to  a  volume 
of  abstract  reasoning  on  the  subject.  It  is,  in  my 
Tiew,  an  unanswerable  argument  in  favor  of  the 
amendment. 

Another  reason  in  support  of  the  amendment, 
which  has'  great  weight  with  me,  is,  the  public 
sentiment  being  so  long  and  so  loudly  expressed 
in  its  favor.  Several  years  have  elapsed  since  it 
was  first  brought  into  view.  It  originated  in  the 
Kast ;  it  has  been  echoed  from  the  South^  and  the 
people  of  the  West  are  also  calling  for  its  adop- 
tion. It  has  been  advocated  in  turns  by  men  of 
all  political  parties.  A  federal  member  from  the 
federal  State  of  New  Hamp^hire,  if  I  recollect 
ri^ht,  first  introduced  it  into  Congress.  A  prop- 
osition, the  same  in  substance,  was  afterwards  re- 
newed by  a  federal  member  from  the  then  feder- 
al State  of  South,  Carolina.  In  the  two  last  in- 
stances it  has  been  brought  forward  by  republican 
members,  from  republican  States — first,  by  one  of 
my  colleagues  from  Pennsylvania,  a  republican 
State,  and,  duringr  the  present  session,  by  a  gen- 
tleman from  Virginia,  which  is  said  to  be  also  re- 
publican. New  York,  Vermont,  Tennessee,  Ohio, 
and,  I  believe,  Kentucky,  have,  by  their  Legisla- 
tures, expressed  their  approbation  of  the  measure, 
and  invited  its  adoption.  Federalists  and  Repub- 
licans, in  every  part  of  the  country,  thus  uniting 
in  recommending  the  measure,  is  conclusive  evi- 
dence that  a  majority  ot  the  people,  however  they 
may  differ  on  other  political  questions,  are  in  fa- 
vor of  the  leading  principle  contained  in  the 
amendment.  This  circumstance  led  me  to  con- 
clude that  it  would  have  received  but  little  oppo- 
sition in  this  House.  The  members  from  those 
States  that  had  been  most  forward  in  recommend- 


ing it,  I  did  expect  would  have  given  it  their 
unanimous  support. 

To  obtain  such  an  amendment  as  would  con- 
fine itself  to  the  principle  of  discrimlDation,  was 
the  only  object  I  had  originally  in  view.  That 
principle  I  consider  as  of  the  first  importance.  It 
would,  I  think,  be  sufficient  to  guard  against  the 
inconvenience  attending  the  present  mode  of  elec- 
tion. If  the  Electors  are  authorized  to  designate 
on  their  ballots  who  they  vote  for  as  President  and 
who  as  Vice  President,  there  is  little  danger  of 
their  failing  to  make  an  election,  while  the  coun- 
try continues  to  be  divided,  as  it  is  at  present,  in- 
to two  great  political  parties.  I  would  even  now 
prefer  a  proposition  embracing  that  single  princi- 
ple to  the  amendment  on  the  table,  not  only  be- 
cause 1  think  it  adequate  to  the  attainment  of  the 
object  in  view,  but,  also,  because  I  believe,  in  that 
form,  it  would  be  most  likely  to  receive  the  sanc- 
tion of  the  States.  There  is,  I  acknowledge,  one 
feature  in  it,  as  it  now  stands,  which  recommends 
it  to  my  approbation,  and  gives  it,  in  my  opinion, 
a  decided  preference  to  the  proposition  wnich  went 
from  this  House  to  the  Senate.  In  the  event  of 
the  Electors  not  making  a  President,  the  House  of 
Representatives  were,  by  our  proposition,  restrict- 
ed in  their  choice  to  the  five  highest  on  the  list  ^ 
of  the  persons  voted  for  as  President,  provided  no 
one  had  a  majority.  By  the  amendment  on  the 
table,  they  are  connned  to  the  three  highest  on  the 
list.  I  prefer  the  number  three  before  five,  be- 
cause it  evidently  brings  the  choice  nearer  to  the 
will  of  a  majority  of  the  people.  This  was  so 
fully  discussed,  and  so  clearly  elucidated  on  a  for- 
mer occasion,  that  it  would  be  an  unpardonable 
trespass  on  tne  patience  of  the  House  to  dilate 
further  on  it  at  tnis  time. 

But  the  most  objectionable  part  of  this  amend- 
ment, in  the  opinion  of  many  gentlemen,  and 
against  which  the  gentleman  from  Vermont,  in 
particular,  has  levelled  his  keenest  darts,  is  that 
which  vests  the  Vice  President  with  power  to 
discharge  the  duties  of  President,  in  the  event  of 
a  President  not  being  elected.  The  passage  stands 
thus :  ^'And  if  the  House  of  Representatives  shall 
^  not  choose  a  President,  whenever  the  risht  of 
^  choice  shall  devolve  on  them,  before  the  fourth 
^  day  of  March  next  following,  then  the  Vice 
'  President  shall  act  as  President,"  &c. 

It  is  acknowledged  that,  at  first  view,  the  prin- 
ciple contained  in  this  provision  appears  liable  to 
objections,  but  it  must  be  admitted  that  much 
may  be  urged  in  its  defence ;  nay,  I  will  even  go 
so  lar  as  to  say,  that  on  a  fair  and  candid  investi- 
gation, the  objections  will  lose  their  weight,  and 
the  principle  be  found  not  to  be  incorrect,  consid- 
ering the  bearing  it  may  eventually  have  on  the 
people,  on  the  Electors,  and  on  the  House  of  Rep- 
resentatives, in  making  a  President.  Let  us,  sir, 
for  a  moment,  examine  the  probable  tendency  of 
the  principle.  The  possibility,  or  if  you  will,  the 
probability,  of  the  Vice  President  bemg  placed  in 
the  Presiclential  chair,  through  the  obstinacy  or 
neglect  of  the  House  of  Representatives  to  make 
an  election,  may  have  a  powerful  infiuence  over 
the  Electors,  and  produce  a  concentration  of  their 
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votes  in  favor  of  one  caDdidate.  The  same  con- 
sideration may  operate  as  a  considerable  excite- 
ment to  the  people,  to  be  careful  in  their  selection 
of  characters  as  candidates  for  the  office  of  Vice 
President.  The  additional  chance  now  given  of 
his  being^  called  to  discharge  the  duties  of  Presi- 
dent, will  determine  their  choice  in  favor  of  such 
men  rs  are  entitled  to  their  esteem  and  confidence, 
next  to  the  persons  whom  they  may  nominate  for 
President.  It  will  also  operate  as  a  stimulus  to 
the  House  of  Representatives  to  make  an  election. 
They  will  not  be  likely  through  obstinacy  to  suf- 
fer themselves  to  be  divested  of  the  power  of  mak- 
ing a  President,  when  that  power  constitutionally 
devolves  upon  them.  They  will  be  very  reluctant 
to  yield  it  to  the  Senate.  Their  immediate  re- 
sponsibility will  not  permit  them  either  to  refuse 
or  neglect  making  a  choice.  They  will  consider 
themselves  more  immediately  the  organ  of  the 
public  will,  even  for  the  purpose  of  election,  than 
the  Senate.  They  are  so.  The  long  period  for 
which  the  Senators  are  appointed,  clearly  justifies 
this  position.  But  without  resorting  to  arguments, 
I  will  elucidate  it  by  an  example  taken  from  the 
State  in  which  I  live,  (Pennsylvania.)  At  the 
late  election  for  President,  the  members  of  the 
House  of  Representatives  from  that  State  gave 
a  vote  for  the  present  Chief  Magistrate.  Had  the 
vote  been  given  by  the  Senators  of  the  State,  there 
is  no  doubt  it  would  have  been  different.  The 
question  then  was,  who  speaks  the  voice  of  the 
people?  Look  to  the  result  for  an  answer.  As 
soon  as  the  Constitutional  period  expired  for  which 
their  Senators  had  been  appointed,  they  supplied 
their  places  by  successors,  whose  political  opinions 
they  supposed  to  be  in  coincidence  with  those  of 
their  members  who  composed  the  majority  at  the 
Presidential  election. 

But  there  is  one  provision  in  this  part  of  the 
amendment  which  is  certainly  of  very  considera- 
ble importance.  As  I  have  several  times  observed, 
I  again  repeat,  I  do  not  think  the  Electors  will  be 
likely  to  fail  in  making  an  election.  Should  they, 
however,  not  agree,  I  cannot  conceive  that  the 
House  of  Representatives  will  be  so  lost  to  a  sense 
of  duty,  as  either  to  refuse,  or  neglect  complying 
with  their  Constitutional  obligations.  But  should 
an  election  fail  there  also,  we  will  have  by  this 
provision  a  person  Constitutionally  vested  with 
Presidential  power,  until  a  President  is  elected. 
Surely  it  is  better  to  have  a  Constitutional  officer 
to  discharge  these  important  functions,  (and  that 
officer  chosen  too  in  the  first  instance,  with  an  eye 
to  such  contingency,  infinitely  preferable,!  than 
to  suffer  the  office  to  become  vacant,  and  tnerebv 
expose  ourselves  to  all  the  evils  incident  to  such 
a  state  of  things,  as  would  be  unavoidably  pro- 
duced thereby.  I  could  have  wished  that  this 
provision  had  extended  further,  and  directed  the 
vacancy  to  be  supplied  by  an  extraordinary  elec- 
tion within  one  year  from  the  commencement  of 
such  vacancy.  But  as  it  is  providing  for  a  remote 
contingency,  one  which  may  not,  and  I  hope  will 
not  happen  in  a  century,  I  think  we  may  trust  it 
as  it  is.  As  the  Constitution  now  stands,  *^  In  case 
of  the  removal  of  the  President  from  office,  or  his 


death,  resignation,  or  inability  to  discharge  the 
powers  and  duties  of  the  said  office,  the  same  shall 
devolve  on  the  Vice  President." — Art.  2,  sec.  1. 
This  is  only  adding  one  other  possible^  and  barely 
possible,  for  it  is  not  a  probable  case  of  vacancy  of 
that  office,  and  it  is  securing  against  all  the  dan- 
gers and  confusion  to  be  dreaded  from  an  inter- 
regnum. 

The  objections  that  have  been  raised  to  the 
amendment  generally,  I  think,  all  resolve  them- 
selves into  two.  First,  the  danger  of  innovating 
on  the  Constitution,  and,  second,  the  jeopardy  in 
which  the  small  States  will  be  placed  by  its  adop- 
tion. 

I  perfectly  accord  in  sentiment  with  gentlemen 
in  all  their  remarks  respecting  the  great  caution 
to  be  observed  in  touching  the  Constitution.  No 
abstract,  theoretic  reasoning  could  induce  me  to 
alter  it  in  many  of  its  parts  ;  but  when  on  expe- 
rience it  is  found  to  be  defective,  as  in  the  case  in 
the  present  instance,  I  think  we  are  bound  to  ex- 
ercise our  Constitutional  privilege  in  obviating 
that  defect. 

With  respect  to  the  objections  drawn  from  the 
danger  to  which  the  small  States  are  to  be  expos- 
ed if  the  amendment  prevails^  I  confess,  Mr. 
Speaker,  my  mind  is  not  capable  to  comprehend 
their  force.  From  whence  do  gentlemen  derive 
those  fears  and  alarms  with  which  they  endeavor 
to  persuade  us  their  minds  are  so  distressed  ?  Do 
they  know,  or  have  they  ever  heard  of  the  large 
States  forming  combinations  against  the  interest 
of  the  small  ones  7  .  I  live  in  a  large  State,  and  I 
declare  I  never  heard  such  a  thing  even  ninted. 
Such  an  idea,  I  am  persuaded,  would  receive  no 
currency  in  that  State.  Such  a  combination  ia 
unnatural — it  cannot  obtain. 

Should  local  considerations  ever  have  any  in- 
fluence on  the  election  of  our  Chief  Magistrate! 
that  period  I  believe  is  far  distant.  While  the 
country  is  divided  into  two  great  political  parties, 
(and  I  believe  it  will  long  continue  to  be  so  di- 
videdj)  each  party  will  endeavor  to  select  the  most 
prominent  character,  whose  political  sentiments 
are  in  unison  with  their  own,  and  place  him  in 
the  Presidential  chair,  without  any  regard  to  local 
situation.  His  politics  will  be  the  criterion  by 
which  he  will  be  judged,  without  any  reference 
to  his  being  an  inhabitant  of  the  Eastern,  Middle, 
or  Southern  sections  of  the  Union. 

How  far  would  the  ambition  of  the  small  States 
extend?  Look  into  the  Constitution,  and  see 
what  ample  provision  is  there  made  for  their  se- 
curity. In  the  Senate,  a  distinct  and  entire 
branch  of  the  Legislature,  they  are  placed  on  the 
same  footing  with  the  largest  States.  There, 
Rhode  Island,  which  is  but  a  ninth  part  of  Mas- 
sachusetts, has  an  equal  vote  with  that  large  and 
populous  State;  there,  Delaware  is  on  equal  ground 
with  Pennsylvania,  although  it  contains  but  little 
more  than  one-eighteenth  part  of  her  population. 
In  this  House,  also,  their  weight  is  equal  to  that 
of  the  large  States  in  the  important  election  of 
President,  when  that  power  devolves  upon  the 
House.  The  Constitution  declares,  "that  ia 
choosing  the  President,  the  votes  shall  be  taken 
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by  States,  each  State  having  one  vote."    What 
greater  powers,  what  more  extensive  privileges, 
can  the  small  States  desire?    Do  they  expect  the 
large  States  to  surrender  their  independence,  and 
bow  at  the  shrine  of  their  omnipotence  ?    Sir,  I 
live  in  a  large  State,  and  althoagn  as  a  Represent- 
ative of  it,  I  would  spurn  every  idea  of  combin- 
ing with  other  large  States  to  injure  the  small 
ones,  or  to  divest  them  of  the  Constitutional 
standing  and  influence  which  they  possess  in  this 
Union',  yet  I  hope  I  shall  never  be  influenced  by 
the  alarms  now  attempted  to  be  excited  on  their 
account,  to  surrender  the  rights  secured  to  the 
large  States  by  the  same  Constitution.    Import- 
ant as  the  federative  principle  is  which  pervades 
the  Constitution — which  links  the  States  together 
in  a  common  band — which  places  the  small  States 
on  a  level  with  the  largest  in  the  Senate,  and  in 
this  House  in  the  exercise  of  one  of  its  most  im- 
portant functions — equally  important,  at  least,  is 
the  democratic  principle  it  contains,  which  se- 
cures to  the  people  the  right  of  choosing  their 
public  asrents.    To  enable  them  to  exercise  this 
right  witn  a  greater  probability  of  succeeding  in 
making  a  choice,  and  thereby  preventing  the  re- 
moval of  it  to  a  difierent  set  otElectors,  is  the  main 
object  of  the  amendgient.     It  scarcely  appears 
proper  to  dwell  so  much  on  a  subject  calculated 
to  excite  State  jealousies.        ^ 

Should  the  large  States^  contrary  to  the  ordi- 
nary and  natursu  course  of  things,  attempt  to 
form  such  a  combination  as  has  been  alluded  to, 
I  would  ask  how  it  is  to  be  eflecied?  They  are 
separated  from  each  other  in  their  geographical 
situation  by  the  intervention  of  the  small  State?. 
There  is  no  commercial  connexion  betwixt  them, 
except  what  is  confined  to  iheir  maritime  towns. 
Distant  from  each  other,  they  differ  considerably 
in  their  customs  and  manners.  They  can  derive 
no  possible  advantage  from  breaking  up  the  po- 
litical standing  of  the  small  States,  and  thereU)re 
I  am  unable  to  discover  any  force  in  the  objec- 
tion that  has  been  so  much  relied  on  respecting 
their  danger.  Should  local  considerations  ever 
have  influence  in  deciding  this  important  busi- 
ness, and  combinations  be  formed  to  efiectuate 
that  object,  the  combinations  will  be  betwixt 
Slates  that  lie  contiguous.  There  may  be  East- 
ern, Southern,  and  Middle  associations.  In  such 
a  state  of  things,  which,  however,  is  by  no  means 

yrobable,  Pennsylvania  might  unite  wiih  New 
ersey,  Delaware,  and  Maryland,  but  surely  never 
with  Virginia  or  Massachusetts. 

Upon  the  whole,  the  objections  to  this  measure 
do  not  appear  to  me  to  be  by  any  means  conclu- 
sive ;  and  the  arguments  in  its  favor  are  of  such 
weight  as  to  satisfy  me  that  the  vote  I  shall  give 
is  in  conformity  with  the  Constitution,  is  sanc- 
tioned by  the  experience  already  had  on  this  sub- 
ject, and  is  in  unison  with  the  wishes  of  a  great 
majority  of  the  people  in  every  part  of  the  country. 

Mr.  EusTia  considered  the  subject  important, 
as  it  went  to  effect  a  considerable  change  in  the 
existing  provisions  of  the  Constitution,  in  the  mode 
of  electing  the  Chief  Magistrate ;  and  also  import- 
ant, as  it  had  long  occupied  the  attention  of  the. 
8th  Con.— «3 


Stales  and  of  the  people.  When,  said  Mr.  E.,  I 
consider  the  resolution  from  the  Senate,  and  com- 
pare it  with  that  which  passed  this  House,  I  find 
several  marked  diff*erences.  It  contains  three  pro- 
visions. The  first  provides  for  a  designation  of 
the  persons  voted  for  as  President  and  Vice  Presi« 
dent,  which  is  a  modification  rather  than  a  change 
of  principle,  and  is  in  unison  with  the  amendment 
sent  from  this  House,  and  with  the  general  senti- 
ments of  the  people — perfectly  so  with  the  senti- 
ments pf  the  State  I  have  the  honor  to  represent. 
While  on  this  point,  it  may  be  proper  to  state,  that, 
when  I  some  time  since  mentioned  the  instructions 
given  by  the  Legislature  of  that  State  on  this  sub- 
ject, I  did  it  to  show  that  the  great  principle  of  this 
amendment  had  been  sought  for  by  all  parties  in 
the  United  States.  So  far,  then,  as  it  embraces 
the  discriminating  principle,  I  am  in  favor  of  it. 
I  find  that  the  instructions  alluded  to  leave  some 
latitude  with  regard  to  the  modification  of  the 
amendment,  so  as  to  conform  it  to  the  opinions  of 
the  two  Houses. 

I  do  not  conceive  that  the  amendment  sent  from 
this  House  effects  any  alteration  in  the  essential 
features  of  the  Constitution ;  for,  when  the  Con- 
stitution provides  that  two  persons  shall  be  voted 
for,  it  follows  that  one  must  be  voted  for  as  Presi- 
dent, and  the  other  as  Vice  President,  and  the  dis- 
criminating principle  only  tends  to  carry  this  view 
into  effect.  So  far,  this  resolution  meets  my  en- 
tire approbation.  • 

The  second  provision  of  our  amendment  was, 
that  this  House  should  choose  the  President  from 
the  five  highest  on  the  list :  by  the  resolution  from 
the  Senate  the  number  Jive  is  struck  out  and  three 
inserted,  in  my  opinion  unnecessarily.  Has  any 
serious  inconvenience  resulted  from  the  practice 
under  the  existing  rule  in  the  Constitution,  as  to 
the  number  of  persons  from  whom  a  choice  shall 
be  made  ?  We  have  heard  of  none.  The  incon- 
venience experienced  arose  from  another  source. 
This  provision,  therefore,  of  the  amendment,  ap^ 
pears  to  me  exceptionable  on  this  account.  It  is 
also  exceptionable  on  account  of  the  language  used, 
which  appears  to  me  not  to  partake  of  that  preci- 
sion which  at  present  characterizes  every  jrart  of 
the  Constitution. 

The  third  provision  contained  in  this  resolution 
is  more  objectionable  than  the  second,  because  it 
is  predicated  on  the  presumption  that  the  House 
of  Representatives  will  refuse  to  make  a  choice, 
in  case  the  election  of  a  President  is  devolved  on 
them.  It  goes,  in  my  opinion,  to  provide  for  a 
contingency  that  will  never  happen. 

I  am  inclined  to  think  that  the  designating  prin- 
ciple will  remove  every  solid  objection  to  the  pre- 
sent provisions  of  the  Constitution.  I  wish  not 
to  touch  the  principles  of  that  instrument.  Not 
changing  its  principles,  I  wish  the  election  to  re- 
main as  neretofore,  with  this  sole  difference,  that 
the  person  voted  for  as  President  shall  be  designat- 
ed by  the  Electors.  I  object  also  to  this  provision, 
as  countenancing  and  inviting  intrigue,  and  be- 
cause it  removes  from  the  House  of  Representa- 
tives the  responsibility  under  which  they  are  placed 
by  the  Constitution.    It  appears  to  me,  that  in 
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case  two  rival  candidates  are  presented  to  the 
House  for  a  choice,  by  means  of  the  influence  of 
the  Vice  President  the  election  may  be  protracted 
till  the  fourth  of  March,  or  that,  in  other  words, 
the  Vice  President  will  become  President. 

I  am  sensihle  that  this  is  only  a  proposition 
made  to  the  several  States,  and  that  it  must  be 
submitted  to  their  decision  before  it  becomes  part 
of  the  Constitution.  At  the  same  time,  I  am  con- 
vinced, that  going  forth  as  an  act  of  this  Govern- 
ment, it  will  have  great  influence  with  the  State 
Legislatures.  It  ought,  therefore,  before  if  is  sub- 
mitted to  them,  to  be  so  correct  and  explicit  that 
the  collected  wisdom  of  the  country  may  be  pre- 
sumed to  adopt  it. 

I  repeat  it,  the  first  part  of  this  amendment — 
that  which  establishes  tne  designating  principle — 
is  a  desirable  object.  I  am  sorry  that  I  am  reduced 
to  the  alternative  of  taking  other  provisions  to  ob- 
tain this,  or  otherwise  to  lose  it.  I,  however,  yet 
entertain  a  hope  of  accommodation,  and  that  gen- 
tlemen will  suffer  this  principle,  desired  by  the 
Eeople,  to  go  to  them  unencumbered.  Under  this 
ope,  I  move  a  recommitment  of  the  resolution  to 
the  Committee  of  the  whole  House,  and  that  it  be 
made  the  order  for  Monday  next,  that  we  may,  in 
the  meantime,  send  a  message  to  the  Senate  to 
desire  them  to  answer  our  resolution.  The  Sen- 
ate may  be  induced,  by  this  step,  to  take  up  our 
resolution  and  recede  from  theirs,  when  they  find 
that  it  is  not  agrees^ble  to  this  House.  If  after 
this  measure  on  our  part  they  prove  tenacious,  and 
insist  on  their  resolution,  we  shall  then  have  to 
meet  the  question  of  agreeing  to  it  in  the  whole, 
or  of  abandoning  everytliing.  I  do  not  know  whe- 
ther I  shall  not  be  induced  to  vote  for  the  whole 
resolution,  when  I  am  satisfied  that  a  better  could 
not  be  had.  I  do  not  perceive  any  reasonable  ob- 
jection to  this  course  of  procedure.  I  do  not  think 
a  decision  of  this  important  subject  should  be  pre- 
cipitated. The  resolution  is  certainly  less  perfect 
than  its  best  friends  could  wish  it;  therefore,  I 
think  it  proper  to  recommit  it. 

Mr.  Lowndes. — It  is  with  very  great  pleasure 
that  I  rise  to  second  the  motion  of  the  honorable 
gentleman  from  Massachusetts,  (Mr.  Eustis,)  be- 
cause I  believe  if  it  is  adopted  it  may  be  the  means 
of  preventing  this  House  from  precipitating  itself 
into  a  dilemma  in  which  it  will  not  be  very  hon- 
orable for  it  to  be  placed.  It  is  the  practice  of  this 
House,  in  its  ordinary  business  of  legislation,  to 
correct  inaccuracies  of  expression  when  they  are 
pointed  out.  Ought  it  then,  sir,  on  so  important 
an  occasion  as  that  of  changing  the  Constitution, 
to  pass  a  resolution  replete  with  obscurity  ?  Ver- 
bal criticisms  are  said  to  be  unpleasant,  and  we 
have  had  enough  of  them.  Sufllce  it  to  say,  that 
j^entlemen  who  press  the  passing  of  this  resolution 
in  the  very  form  in  whicn  it  came  from  the  Sen- 
ate, give  it  a  very  different  meaning.  It  is,  sir, 
with  equal  pleasure  I  heard  the  very  handsome 
euloffium  passed  upon  our  Constitution  bv  the 
gentleman  from  Pennsylvania,  who  says  he  tninks 
It  better  than  even  the  constitution  of  that  coun- 
try which  has  been  termed  the  most  stupendous 
monument  of  human  wisdom.    I  hope,  sir,  that  it  I 


is  better ;  but  the  euWium  of  the  gentleman  is,  to 
me,  an  admonition  to  heware  how  I  meddle  with 
it.    I  think,  sir,  that  the  gentleman  micht  have 
gone  on  and  applied  to  our  Constitution  the  obser- 
vation of  a  celebrated  writer  upon  that  of  England, 
that,  ^^  though  in  some  of  its  parts  its  policy  was 
'  not  obvious,  and  did  not  strike  the  superficial  ob- 
'  server,  yet,  when  tested  by  practice  and  experi- 
^  ence,  was  discovered  to  be  founded  in  the  great- 
'  est  wisdom  and  ability^,"    It  is  this  feature  of  our 
Constitution  which,  above  all  others  when*exam- 
ined  into,  is  discovered  to  be  founded  in  that  wis- 
dom and  utility.     Considering  the  Constitution 
was  the  deliberate  result  of  the  best  talents  and 
integrity  of  our  country,  exercised  at  a  time  when 
party  spirit  did  not  influence  our  Councils,  I  am 
unwilling  to  give  into  any  alteration  of  it  which 
is  not  dictated  by  an  imperious  necessity.    I  am 
unwilling,  sir,  to  familiarize  the  public  mind  to 
innovations  upon  this  compact.    I  am  afraid,  sir, 
that  any  alteration  we  may  make,  however  unim- 
portant it  may  appear  to  us,  may  la^r  the  founda- 
tion and  make  necessary  other  alterations,  and  that 
the  nice  adjustment  of  the  dififerent  interests  of  the 
States  may  finally  be  destroyed.     What, sir, is  the 
result  of  the  atteiApt  to  make  a  single  alteration 
in  your  Constitution  ?    For  this  Hous^  certainly, 
when  it  passed  the  resolution  sent  to  the  Senate, 
did  not  contemplate  anything  more  than  a  desig- 
nation of  the  persons  voted  for  as  President  and 
Vice  President ;  but  the  resolution  now  before  us 
contains  three  distinct,  specific,  and  independent 
alterations.    If  we  vary  the  principle  established 
by  the  Constitution  for  the  election  of  our  Chief 
Magistrate,  and  by  that  means  diminish  the  influ- 
ence of  the  small  States  in  the  choice  of  that  offi- 
cer, what  security  have  we  that  at  another  time 
the  combined  principle  upon  w^ich  the  people  of 
the  different  States  are  represented  in  this  House 
may  not  also  be  varied,  and  the  influence  of  the 
State  which  I  have  the  honor  of  representing,  and 
others  similarly  situated,  be  lessened  on  this  floor  ? 
In  the  few  ooservations  which  I  have  to  submit 
to  the  House,  I  will  endeavor  to  avoid  a  repetition 
of  arguments  which  have  been  already  advanced. 
The  two  leading  objections  made  to  the  Consti- 
tution, as  I  understand  them,  and  which  are  made 
the  ground-work  of  the  proposed  alterations,  are, 
that  by  the  double  ballot  two  persons  may  be  re- 
turned to  this  House  having  an  equal  number  of 
votes,  and  a  majority  of  the  votes  of  the  Electors, 
and,  in  the  event  of  this  House  not  determining 
which  of  the  two  shall  be  the  President,  the  peace 
and  tranquillity  of  the  country  may  be  hazarded, 
and  that  the  person  not  designated  by  the  Electors 
for  the  President,  may,  by  a  concurrence  of  cir- 
cumstances, be  elevated  to  the  Chair  of  State. 
Though  the  policy  of  a  double  ballot  may  not  be 
obvious  at  first  si^ht,  from  the  best  reflection  I 
have  been  able  to  give  the  subject,  I  am  of  opinion 
that  it  is  founded  in  wisdom,  and  the  more  I  ex- 
amine it,  the  more  confirmed  I  am  in  the  opinion. 
The  uncertainty  which  of  the  two  candidates  will 
be  the  President,  is  to  me  a  strong  argument  in 
favor  of  it.  because  it  is  calculated  to  render  an 
access  to  tne  oflice  of  President,  through  the 
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dium  of  cabal  and  intrigue,  less  practicable,  and 
thereby  diminishes  the  inducement,  which  would 
be  held  out  by  the  proposed  amendments,  to  a 
resort  to  those  practices:  the  intrigues  of  a  candi- 
date, if  successful  at  all,  may  result  in  his  being 
only  the  Vice  President,  a  situation  certainly  not 
caicaiated  to  inspire  or  satisfy  the  expectations  of 
an  ambitious  man.    The  object  of  the  Constitu- 
tion is  to  produce  the  election  of  fit  persons  to  be 
magistrates,  and,  compared  with  this  great  object, 
the  elevation  of  a  favorite  character  is  of  trining 
importance.    This  country  is  not  so  destitute  of 
talents  that  one  man  only  can  be  found  qualified 
for  the  office  of  President.    1  have  no  doubt  that 
this  country  abounds  with  men  eminently  quali- 
fied.   1  have  no  doubt  that  every  State  in  the 
Union  can  furnish  men  who  would  administer  the 
Government  advantageouly.     The  uncertainty 
who  will  be  the  President,  will  impose  upon  the 
Electors  the  obligation  of  voting  for  none  but  men 
of  high  character,  and,  if  they  do  their  duty,  no 
inconvenience  can  arise  to  the  country.    It  is  true 
that  two  persons  mav  be  returned  to  the  House 
having  an  equal  number  of  votes,  and  a  majority 
of  the  votes  of  the  Electors,  but  it  \s  an  event 
which  I  think  it  improbable  will  ever  again  occur. 
I  think  it  much  more  likely  that  the  elections  will 
come  into  this  House  in  consequence  of  no  can- 
didate having  a  majority  of  votes,  than  from  the 
cause  first  stated.    The  men  heretofore  elected  to 
the  office  of  President,  were  conspicuous  charac- 
ters during  the  Revolution;  it  was  their  conduct 
duTiDg  that  period  which  acquired  them  the  con- 
fidence and  attachment  of  the  people;  they  must 
ere  long  be  off  the  stage  of  life.    It  appears  to  me 
that  the  time  is  not  far  distant  when  the  elections 
will  be  much  more  likely  to  come  into  this  House 
from  the  defect  of  any  candidate  having  a  major- 
ity of  votes,  than  from  the  other  cause;  but,  Mr. 
Speaker,  suppose  what  has  happened  should  again 
occur,  and  that  two  candidates  with  an  equal 
number  of  votes  should  come  into  the  House ;  it 
inrili  then  be  the  dutv  of  the  House  to  determine 
which  of  them  shall  be  President.    We  then  as- 
sume the  character  of  Electors,  we  become  Elec- 
tors under  the  Constitution  equally  with  the  origi- 
nal Klectors,  and  I  do  not  see  but  that  we  should 
represent  the  wishes  of  the  people  as  correctly ; 
we  are  equally  chosen  by  the  people,  and,  in  some 
of  the  States,  more  immediatelv  than  the  original 
electors.    But  I  do  not  apprenend  the  mischief 
which  some  gentlemen  have  predicted  from  this 
occurrence.     I  trust  that  there  will  always  be 
found  more  patriotism  in  this  country,  more  of 
the  spirit  of  conciliation,  than  would  permit,  hy  a 
pertinacious  adherence  to  a  favorite  candidate,  to 
endanger  the  peace  of  the  country.    The  person 
not  designed  by  the  Electors  may  indeed  be  the 
President;  but  if  the  Electors  do  their  duty,  and 
vote  for  none  but  men  of  high  character,  no  injury 
can  result  to  the  country.    Establish  the  discrim- 
inating principle,  and  the  Electors,  calculating 
upoo  the  durability  of  human  life,  will,  in  their 
choice  of  Vice  President,  be  influenced  by  con- 
siderations by  which  they  ought  not  to  he  gov- 
erned.   They  will  select  some  popular  man  for 


qualities  other  than  those  which  would  fit  him 
for  the  station  of  President.  They  will  say  he  is 
a  good  man — he  can  preside  witn  credit  in  the 
Senate.  But  he  may  be  called  to  the  exercise  of 
higher  duties,  and  the  country  exposed  to  all  the 
evils  of  a  weak  and  inefficient  Administration. 
As  the  Constitution  now  stands,  it  may  indeed 
happen  that  the  person  not  desiorned  by  the  Elec- 
tors may  indeed  be  the  President,  but  I  think  it 
very  improbable.  But  if  this  resolution  is  adopt- 
ed and  becomes  a  part  of  the  Constitution,  it  ap- 
pears to  me  inevitable,  that  the  person  designed 
for  the  Vice  President  will  be  the  President,  and 
that  under  circumstances  of  very  great  disadvan* 
tage.  The  resolution  goes  to  defeat  the  very  ob- 
ject which  has  been  stated  as  the  ground  of  an 
alteration  in  the  Constitution.  It  says,  "and  if 
the  House  of  Representatives  shall  not  choose  a 
President  whenever  the  right  of  choice  shall  de- 
volve upon  them,  before  the  fourth  day  of  March 
next  following,  then  the  Vice  President  shall  act 
as  President,  m  the  case  of  death  or  Constitution- 
al disability  of  the  President." 

This  part  of  the  resolution,  Mr  Speaker,  I  think 
fraught  with  the  greatest  mischief  to  this  country. 
We  alter  our  Constitution  to  prevent,  among  oth- 
ers reasons,  the  person  from  being  President  who 
was  not  intended  by  the  Electors ;  and  in  the  same 
resolution  we  prescribe,  under  circumstances  much 
more  likely  to  happen,  that  the  Vice  President 
shall  act  as  President.  But,  sir,  this  is  not  all,  you 
make  it  the  interest  of  this  Vice  President  to  pre- 
vent an  election  taking  place  in  this  House.  You 
allure  him  by  the  greatest  temptation  which  can 
be  held  out,  to  exercise  all  the  arts  of  intrigue, 
bribery,  and  corruption,  to  elevate  himself,  and  the 
whole  patronage  of  the  Executive  is  made  subser- 
vient to  his  success.  I  do  not  think  that  a  person 
who  comes  into  office  through  these  means  will 
ever  make  a  good  Magistrate.  He  will  not  be  at 
liberty  to  pursue  those  measures  which  the  good 
of  the  country  may  require  and  his  own  judgment 
dictate.  I  think  it  the  worst  of  all  possible  pro- 
visions that  can  be  made.  There  are  other  objec- 
tions to  this  resolution,  but,  as  they  are  of  minor 
importance  and  have  already  been  noticed,  I  shall 
forbear  making  any  comments  upon  them.  The 
gentleman  from  Virginia  said  that  the  difficulty 
of  obtaining  amendments  to  the  Constitution  had 
been  made  an  objection  to  it.  but  this  resolution 
departs  from  the  lanffua^e  of  the  Constitution,  and 
instead  of  the  ratification  of  the  Legislatures  of 
three-fourths  of  the  States,  reauires  that  of  three- 
fourths  of  the  Legislatures  ot  the  several  States 
to  its  adoption.  In  every  point  of  view  in  which 
I  have  considered  this  resolution,  it  appears  to  me 
objectionable,  nor  can  I  see  that  necessity  exists 
for  any  alteration  which  alone  in  my  opinion  can 
justify  us  in  medflling  with  the  Constitution. 

Many  gentlemen  have  disclaimed  being  influ- 
enced upon  this  occasion  by  party  views  or  con- 
siderations. I  am  unwilling  to  impute  such  views 
to  any  gentleman,  particularly  those  who  disclaim 
them  ;  but  I  think  the  House  ought  in  justice  to 
its  own  character  to  avoid  even  the  appearance 
of  its  being  actuated  (when  altering  the  Consti- 
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tation)  by  improper  motives,  and  taking  up  the 
subject  at  this  time,  when  the  election  of  a  Presi- 
dent is  so  near,  does  exhibit  an  appearance  not 
Tery 'favorable.  If  it  was  for  no  other  reason,  I 
would  wish  this  resolution  deferred  until  the  next 
Presidential  election  is  over;  it  might  then  be 
taken  up  and  acted  upon  without  any  imputation 
or  appearance  of  its  being  designed  to  meet  a  par- 
ticular case. 

Mr.  Elliot. — While  the  present  subject  is  under 
discussion  I  shall  not  quit  it  until  hurled  from  my 
seat  by  the  hand  of  death.  As  to  the  doctrine  of 
submitting  to  the  will  of  a  majority,  when  that 
majority  itself  is  not  ascertained,  I  must  again 
consider  myself  as  opposing  a  torrent  which  threat- 
ens the  destruction  of  my  country.  I  have  listened 
with  extreme  pleasure  to  the  remarks  of  the  gen- 
tleman from  Massachusetts  (Mr.  Eustis.)  To- 
day the  terms  Federal  and  Republican  have  been 
introduced  into  the  debate.  The  gentleman  from 
Pennsylvania,  (Mr.  Gregg,)  I  am  persuaded,  in 
the  privilege  he  exercised  on  this  occasion,  did 
not  mean  to  use  any  improper  terms.  That  gen- 
tleman has  had  the  candor  to  say  that  one  of  the 
majority  haying  risen  in  the  debate  it  ought  to  be 
protracted  till  every  member  is  heard.  It  is  never 
my  custom  to  adopt  the  language  of  admira- 
tion ;  panegyric  is  one  thing,  truth  another.  That 
the  proposition  now  under  consideration  comes 
from  a  republican  quarter  cannot  be  doubted.  I 
glory  that  the  gentleman  who  made  it  is  an  emi- 
nent republican,  who  stood  in  the  high  places  of 
danger  when  we,  as  the  poet  says,  **  were  mewling 
and  puking  in  our  nurses'  arms."  I  rejoice  that 
we  can  take  ground  so  high,  assumed  by  one 
whose  republicanism  cannot  be  questioned.  What 
objection  can  gentlemen  have  to  recommit  a  most 
important  proposition,  and  to  postpone  it  for  three 
or  four  days  1 

Is  not  this  republican,  to  invite  to  cool  reflec- 
tion the  agitated  minds  of  the  members  of  this 
House  and  of  the  people?  If  this  is  not  republi- 
can, then  what  is?  The  object  we  have  in  view 
is  most  decidedly,  most  gloriously  republican. 
What  is  that  object?  To  support  the  dignity  of 
the  Representatives  of  the  people.  This  I  repeat, 
is  gloriously  republican.  I  am  glad  such  an  op- 
portunity is  presented  to  evince  to  the  American 
people,  the  sincerity  of  our  republican  principles; 
those  principles  I  will  ever  support^  in  imitation 
of  the  bright  example  of  the  Revolutionary  patriot 
who  has  made  this  motion.  I  will  die  at  my  post, 
if  necessary,  to  support  them.  Sometime  since, 
after  long  and  deliberate  discussion,  we  passed  a 
resolution  which  was  some  weeks  ago  sent  to  the 
Senate.  There  it  seems  to  sleep  the  sleep  of  death. 
The  Senate  have  not  deigned  to  inform  us,  whe- 
ther they  have  deigned  to  bestow  on  it  a  moment's 
attention.  It  has  been  superseded  by  a  resolution 
to  which  I  trust  in  God  that  (he  American  people 
are  not  prepared  to  agree ;  by  a  resolution  bearing 
on  the  race  of  it  the  most  manifest  want  of  pre- 
cision and  of  baste,  that  I  ever  saw;  and  we  are 
now  told  that  it  is  disrespectful  to  inquire  whether 
the  Senate  will  or  will  not  bestow  the  least  atten- 
tion.   I  have  no  wish  to  wander  into  the  wide 


field  of  discussion ;  I  wish  only  to  make  a  few  ob- 
servations in  favor  of  the  reference.  The  object 
of  the  motion  has  been  already  stated.  It  has  been 
stated  that  it  comes  from  a  republican  quarter, 
from  one  who  cannot  be  considered  as  a  federal 
man,  or  as  actuated  by  a  desire  to  defeat  the 
great  object  of  the  amendment.  It  may  further 
be  stated,  that  the  prospect  begins  to  brighten ; 
the  dark  clouds  which  yesterday  hovered  over  us 
have  passed  away.  I  have  been  assured  by  seve- 
ral republican  members,  that  it  is  their  sincere 
wish  that  this  amendment  should  be  altered  before 
it  is  passed.  I  know  of  one  republican  member, 
from  the  republican  State  of  Pennsylvania,  (Mr. 
HoGE,)  who  desires  an  opportunity  of  introducing 
an  amendment ;  such  a  one  as,  if  adopted,  may 
remove  his  objections  to  the  resolution.  This  is 
a  forcible  argument  in  favor  of  a  recommitment, 
and  can  only  be  answered  by  a  recurrence  to  the 

f principle  of  the  omnipotence  of  a  majority.  Un- 
ess  amended,  I  feel  a  strong  presentiment  that  tht 
resolution  on  the  table  will  not  obtain  a  Constitu- 
tional majority.  I  believe  it  will  be  rejected  by 
republican  men,  on  republican  principles,  as  anti- 
republican,  as  tending  to  destro^  the  Constitution, 
and  to  introduce  intrigue,  venality,  and  corruption. 
I  believe  the  great  mass  of  the  American  people 
to  be  virtuous,  but  I  believe  there  are  bad  men  in 
both  parties.  I  believe  there  are  in  both  parties 
some  men  of  aspiring  and  unprincipled  genius, 
who,  if  advanced  to  the  banks  of  the  Rubicon, 
would  not,  as  Ceesar  did,  pause  for  a  moment. 
Believing  that  this  motion  comes  from  a  republi- 
can quarter,  that  it  will  have  a  republican  effect, 
by  preserving  our  Republican  Constitution,  and 
being  one  who  can  never  be  in  favor  of  anything 
not  republican,  I  must  support  this  motion,  nopiog 
there  is  that  spirit  of  wisdom  in  the  House  that 
will  insure  its  adoption. 

Mr.  Gregg. — I  understand  the  gentleman  as 
saying  it  would  save  time  to  send  a  message  to 
the  Senate  to  require  an  answer  to  our  resolution. 
1  did  believe  the  gentleman  too  well  versed  in 
parliamentary  proceedings  to  fall  on  this  idea.  I 
do  not  recollect  such  a  proceeding  ever  to  have 
occurred.  Each  House  will  undoubtedly  act  as 
they  see  proper. 

After  a  few  observations  by  several  gentlemea 
on  the  propriety  of  sending  a  message  to  the  Se- 
nate, as  intimated  by  Mr.  Eustis,  the  question 
was  taken  on  the  preliminary  motion  to  recom- 
mit, and  passed  in  the  negative — ayes  49.  noes  59. 

Mr.  GonoARO. — After  what  passed  in  tne  House 
yesterday,  respecting  the  resolution  on  your  table, 
and  after  the  remarks  which  have  fallen  from 
the  gentleman  from  Pennsylvania,  (Mr.  Gregg,) 
I  presume  it  will  not  be  thought  strange  that  gen- 
tlemen opposed  to  a  concurrence  with  the  Senate 
in  the  passage  of  this  resolution,  should  express  to 
the  House  their  reasons  for  that  opposition.  I  rise 
Mr.  Speaker,  to  do  this.  Before  I  enter  into  a 
consideration  of  the  merits  of  the  resolution,  lec 
me  notice  a  remark  which  fell  from  the  gentle- 
man from  Pennsylvania,  that  the  time  had  beea 
when  the  adoption  of  the  discriminating  princi- 
ple, in  the  choice  of  President  and  Vice  President 
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was,  to  use  the  gentleman's  own  expression,  a 
federal  measure.  Now  the  gentleman  considers 
it  as  a  republican  measure,  using  his  own  terms 
of  distinction.  But  sir,  if  the  time  has  been  when 
it  was  a  favorite  measure  of  opposite  parties,  I 
will  venture  to  say  that  the  t^me  never  was,  when 
the  subject  has  been  fully  discussed,  examined,  and 
understood.  Prior  to  the  last  Presidential  election, 
and  when  I  suppose  the  gentleman  would  consider 
this  as  a  federal  measure,  a  resolutipn  containing 
the  discriminating  princi];)le  came  from  the  Le- 
gislature of  New  Hampshire  to  that  of  Connecti- 
cut, of  which  at  the  time  I  was  a  member,  and 
that  Legislature,  although  in  the  language  of  the 

fentleman,  it  was  a  federal  measure,  rejected  it,  I 
elieve  unanimously.  It  was  at  that  time  opposed 
hy  those  who  chose  to  call  themselves  republi- 
cans. The  subject  was  not  then  very  fully  dis- 
cussed, and  I  believe  was  rejected  rather  from  a  re- 
pugnance to  innovate  upon  the  principles  of  our 
Constitution  than  from  a  full  perception  of  all  the 
beauties  and  advantages  whicn  belong  to  this  fea- 
ture in  the  Constitution.  But,  sir,  ever  since  that 
time,  the  more  the  provisions  of  the  Constitution, 
as  it  now  stands,  have  been  examined,  the  more 
beautiful,  useful,  and  wise,  do  they  appear,  and  the 
more  reason  have  I  had  to  be  satisfied  with  the 
vote  then  given.  Let  the  simple  principle  be 
stated,  and  almost  any  person,  without  much  ex- 
amination, would  ask  why  shall  not  the  Electors 
be  permitted  to  distinguisn  by  their  votes  which 
man  is  intended  for  the  office  of  President,  and 
which  for  Vice  President?  What  good  reason 
can  be  given  ?  This  measure  is  now  said  to  be 
called  for  by  the  voice  of  the  people;  it  has  received 
the  sanction  of  several  State  Legislatures,  yet,  as  I 
have  never  seen  any  newspaper  discussion  of  it, 
nor  any  debates  of  those  Legislatures,  I  am  in- 
clined to  believe,  that  it  has  oeen  acted  upon  by 
first  impressions  only,  and  the  alteration  been  con- 
sidered as  proper,  without  much  inquiry  into  the 
motives  which  induced  the  framers  of  tne  Consti- 
tution to  adopt  its  provision. 

Let  me  premise  further,  that  I  consider  it  as 
our  duty  to  proceed  with  the  same  cara  and  ex- 
amine with  the  same  deliberation,  as  it  the  pio- 
posed  amendment  became,  by  our  vote,  a  part  of 
the  Constitution.  I  state  this,  because  I  under- 
stood a  gentleman  from  Virginia,  (Mr.  Randolph,) 
on  a  former  day,  to  advance  a  different  doctrine. 
That  gentleman  considered  us  as  only  initiating 
a  proposition,  which  could  not  become  part  of  the 
Constitution  until  it  shall  be  ratified  by  the  Le- 
gislatures of  three-fourths  of  the  States.  This  is 
correct;  but  the  inference  drawn  from  it,  that  it 
is,  therefore,  unnecessary  for  us  very  seriously  and 
carefully  to  consider  it,  before  we  give  it  the  sanc- 
tion of  our  votes,  is  not  correct.  The  Constitution 
has  here  erected  one  of  its  most  powerful  barriers 
against  innovating  upon  its  principles.  It  must 
not  only  be  agreed  to  by  us,  but  two-thirds  of  both 
branches  of  Consress  must  concur  in  proposing 
amendments.  If  we  adopt  any  other  rule  of  con- 
duct than  that  of  giving  to  this  proposition  the 
most  deliberate  attention,  it  will  be  dangerous  in 
the  extreme.    The  Legislatures  of  some  of  the 


States  call  upon  Congress  to  propose  amendments. 
The  Senate  take  up  the  subject  and  agree  to  it, 
because  the  States,  and  the  people  require  it.  It 
comes  to  us,  under  the  confirmed  influence  of  the 
vote  of  the  Senate,  and  the  Legislatures.  We 
adopt  it,  because  they  recommend  it ;  and  we  send 
it  to  the  States,  with  accumulated  credit.  They 
adopt  it  because  we  recommend  it.  In  this  way, 
sir,  It  will«  like  the  description  which  we  have  of 
fame,  acquire  strength  by  going.  It  is,  therefore, 
our  duty  seriously  to  examine  the  merit  of  the 
amendment,  and  not  give  the  sanction  of  Congress 
to  an  improper  resolution,  under  an  idea  that,  if  it 
is  wron^,  the  States  themselves  will  reject  it. 

Received  in  this  point  of  light,  thQ^ resolution 
on  your  table  assumes  a  very  important  aspect. 
It  goes  to  change  entirely  a  fundamental  princi- 
ple of  that  Constitution,  under  which,  for  more 
than  fourteen  years,  the  people  of  the  United 
States  have  enjoyed  unexampled  national  happi- 
ness and  prosperity.  It  goes  to  change  that  Con- 
stitution in  a  part  of  all  others  the  most  delicate 
and  daneerous,  that  which  respects  the  choice  of 
a  Chief  Magistrate,  to  whom  is  confided  the  whole 
Executive  power  of  an  extensive  country. 

I  consider  it  as  more  dangerous  to  change  the 
principles  in  the  Constitution  by  which  a  Chief 
Magistrate  is  elected,  than  any  oiner ;  and  a  mode 
once  adopted,  ought  not  be  altered  until  experience 
has  proved  to  us  its  disadvantages.  Gentlemen 
seem  disposed  to  join  in  extolling  the  virtue,  wis- 
dom, and  integrity  of  the  sages  and  patriots  who 
framed  the  Constitution.  Why  not  then  permit 
their  work  to  remain  untouched  until  we  feel  or 
clearly  perceive  the  evils  which  it  does,  or  may 
produce  ?  The  framers  of  the  Constitution  adopt- 
ed the  principle  which  we  are  about  to  explode, 
at  a  time  when  no  party  spirit  prevailed  on  this 
subject;  when  they  had  no  rival  candidates  in 
view  to  fill  the  office.  They  discarded  the  dis- 
criminating principle,  which  we  are  about  to  adopt, 
when  all  eyes  were  directed  to  and  all  hearts  united 
in  the  man  who  was  designed  to  become  the 
first  President  of  the  United  States  under  the 
Constitution.  And  nothing  shows  in  a  stronger 
point  of  light,  hpw  highly  they  valued  the  princi- 
ple of  election,  by  double  ballot,  contained  in  the 
Constitution,  than  that  they  were  willing  even  to 
put  at  hazard  the  election  of  that  man,  rather  than 
to  lose  a  principle  which  was  calculated  to  give 
future  peace,  tranquillity,  and  liberty  to  their  coun- 
try. We  are  now  about  to  destroy  this  principle. 
Before  we  do  this,  let  us  pause  ana  inquire,  what 
are  the  evils  to  be  feared  under  the  Constitution,  as 
it  now  is  ?  What  are  the  benefits  to  be  gained  by 
the  alteration  proposed  ?  I  say  feared,  because  no 
evils  have  as  yet  been  experienced.  Gentlemen 
tell  us  that  the  Constitution  as  it  now  stands 
is  calculated  to  promote  intrigue,  venality,  and  cor- 
ruption, and  that  the  amendment  is  to  give  a  death- 
blow to  these  enemies  of  our  repose  and  Republi- 
can institutions.  If  this  be  true,  it  is  certainly  a 
formidable  objection  to  the  Constitutional  provis- 
ion. But  when  gentlemen  say  this,  they  deal  only 
in  general  terms.  Why  not  condescend  to  tell  us 
how  the  Constitution  is  calculated  to  produce  these 
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evils  ?    Has  it  been  shown  to  us,  by  experience, 
that  such  is  its  operation  ?    If  so,  at  what  period 
of  our  Government  has  it  done  it?    When  did 
this  intrigue,  venality,  and  corruption  show  itself? 
At  the  first  or  second  Presidential  election  ?    The 
thought  will  not  be  harbored  for  a  moment.    At 
the  third  ?   No  one  will  pretend  it.   At  the  fourth  ? 
The  friends  of  this  amendment  will  not  surely  say 
that  the  present  Chief  Magistrate  owes  his  election 
to  intrigue,  venality,  or  corruption.    Reference 
has  been  often  had  to  the  last  Presidential  election 
for  instruction  on   this  subject.    But  what  does 
that  prove  to  us?    Why,  that  two  men,  whom  the 
friends  of  the  present  amendment  chose  to  select, 
and  recommended  to  the  people  of  the   United 
States,  were  elected  ;  and  that  they  now  fill  the 
yery  oflSces  for  which  gentlemen  themselves  say 
they  were  intended.    Experience  then  proves  to 
us,  not  that  any  evil  has  actually  occurred,  but  that 
there  was  a  period  when   they  dreaded  an  evil. 
And  what  was  that  evil?    They  feared  that  their 
own  favorites' might  have  been  misplaced !    On  a 
review  of  our  proceedings  under  the  Constitution, 
it  cannot  be  surely  said,  that  experience  has  proved 
to  us  that  the   provisions  of  tne  Constitution  as 
they  now  stand  are  pernicious.    If  experience  does 
not  furnish  this  evidence,  are  gentlemen  capable 
of  pointing  out  to  us  clearly  how  the  Constitution 
is  capable  of  producing  the  evils  which  they  fear  ? 
I  heard  a  supposition  stated,  that  hereafter  a  party 
might  arise  m  this  country,  hostile  to  a  republican 
government,  and  favorable  to  introducing  a  mon- 
archy, and  that  the  Constitution  must  be  amended 
to  prevent  this.     To  be  able  to  prevent  this  is  one 
of   the  very  reasons  why  the  Constitution  ought 
not  to  be  altered.    If  such  a  party  should  ever 
arise  in  this  country,  they  will  either  be  a  majority 
or  a  minority.    If  a  (majority,  the  amendment  to 
the  Constitution  now  proposed  to  be  adopted  fur- 
nishes them  with  the  ready  means  of  designating 
their  man,  without  competition  or  embarrassment, 
and  elevating  him  to  the  Chief  Magistracy.    But 
suppose  they  are  a  minority  ?    Leave  the  Consti- 
tution as  it  now  is,  and  they  will  be  compelled  to 
have  for  their  President  one  of  two  republican 
candidates,  who  shall  be  presented  to  them  by  a 
republican  majority.   The  Constitution  has  there- 
fore erected  a  most  effectual   barrier  against  the 
intrigue  and  corruption  of  any  aspiring  individual, 
who  may  be  disposed   to  trample  on   the  liberties 
of  his  country.    But  the  moment  you  introduce 
the  designating  principle  such  an  individual  may 
proceed  directly  towards  his  object — set  all  his 
engines  to  work,  and   operate  with  effect,  having 
no  competitor  and  but  a  single  object  in  view. 

Suppose  a  proposition  should  be  made  to  alter 
the  Constitution,  so  as  to  elect  one  man  President 
for  life  ?  Would  not  gentlemen  startle  at  it  ?  I 
think  they  would,  and  yet,  in  my  view  of  the  sub- 
ject, the  proposition  on  your  table  falls  little  short 
of  doing  it.  The  advantages  which  the  designa- 
ting principle  holds  out,  will  always  be  in  favor 
of  the  present  incumbent  of  office.  When  I  say 
present  ineumbent,  I  would  be  understood  to  refer 
to  the  Chief  Magistrate  for  the  time  being — at  any 
lime*  •  Once  elevated  to  that  high  station,  and  the 


double  ballot  being  abolished,  he  will,  by  means 
of  his  extensive  powers,  and  the  patronage  which 
he  possesses,  always  have  the  means  of  exercising 
a  species  of  indirect  corruption,  if  he  should  b« 
ever  disposed  to  use  them.  Preserve  the  Consti- 
tution as  it  now  is,  and  he  will  have  little  induce- 
ment improperly  to  exert  himself  to  maintain  his 
station,  oecause  he  must  always  be  uncertaia 
whether  he  can  operate  to  effect.  I  am  therefore, 
clearly  of  opinion  that  the  provisions  of  the  Con- 
stitution as  it  was  originally  adopted,  are  wisely 
calculated  to  prevent  intrigue  and  corruption ;  and 
that  the  amendment  on  your  table,  if  substituted 
in  lieu  of  those  provisions,  is  calculated  to  open 
the  door  to  those  evils,  and  perpetuate  the  Exec- 
utive power  in  the  hands  of  a  single  man ;  and  am. 
therefore  opposed  to  it. 

I  am  not  disposed,  Mr.  Speaker,  to  go  at  this 
time  iiito  arguments  which  have  already  been  ad- 
vanced, with  much  force,  respecting  the  influence 
of  (his  change  upon  the  rights  of  great  and  small 
States — I  can  add  nothing  to  their  weight  by  a 
repetition.    But  I  may  be  permitted  again  to  call 
the  attention  of  the  House  to  the  important  and 
singular  additions  which  the  Senate  have  annexed 
to  the  discriminating  principle.     We  sent  a  reso- 
lution to  the  Senate  in  which  we  declared  that, 
in  case  no  choice  should  be  made  by  the  Electors, 
a  President  should  be  chosen  from  the  five  persons 
highest  on  the  list.     The  Senate  have  not  adopt- 
ed this,  but  sent  down  to  us  the  number  three. 
Without  attending  at  this  time  to  verbal  criticism, 
or  adverting  to  the  extreme  ambiguity  of  the  seif- 
tence  which  contains  the  number  or  numbers  of 
persons,  or  the  classes  of  persons,  out  of  which  the 
House  of  Representatives  are  to  choose,  in  case 
no  election  is  made  by  the  Electors ;  I  will  only 
say,  that  whether  three  in  that  sentence  is  made 
to  refer  to  persons^  or  to  classes  of  persons,  highest 
on  the  list,  it  is,  in  either  view,  the  most  objec- 
tionable number  which  the  Senate  could  have 
selected.     I  am  not  disposed  to  cultivate  local 
feelings,  or  distinctions  arising  from  geographical 
situations,  but,  sir,  such  is  the  extent  of  this  coun- 
try, such  its  diversity  of  interests,  manners,  and 
habits,  that  parties  will  rise  up  hereafter,  influ- 
enced by  sucti  considerations.    Look  at  the  Uni- 
ted States,  and  consider  what  may^  and  probably 
will  be,  the  great  sections  of  the  Union  most  likely 
to  be  united  in  their  views  respecting  a  Chief 
Magistrate.    The  Eastern  States  will  form  one 
section,  the  Middle,  another,  the  Southern  a  third, 
and  the  Western,  a  fourth.    This  last,  from  its 
great  accessions  and  rapid  increase,  will  soon  be 
the  most  influential  of  the  whole.    Suppose  each 
of  these  sections  of  the  Union  should  set  up  their 
candidates  for  the  offices  of  President  and  Vice 
President — from  a  disunion,  no  election  is  made 
— a  choice  devolves  on  the  House  of  Representa- 
tives.   By  this  resolution  a  choice  must  be  made 
from  the  candidates  presented  by  three  of  these 
sections  of  the  Union,  to  the  total  exclusion  ot 
the  fourth  ;  and  which  that  fourth  will  be,  is  not 
difficult  to  predict.    The  adoption  of  this  part  of 
the  resolution  is,  on  this  account,  extremely  objec- 
tionable. 
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But,  sir,  the  Senate  have  in  this  resolution  pro- 
posed to  alter  the  Constitution  in  another  import* 
ant  particular,  and  have  varied  essentiallv  from 
the  resolution  which  we  sent  to  them.    No  less,  in 
effect,  than  to  take  the  choice  from  us,  the  imme- 
diate Representatives  of  the  people,  and  assume 
it  to  themselves.    And  we  are  called  upon  to  sub- 
mit to  this!    I  speak  not  now  under  the  impres- 
sion of  State,  or  any  other  local  feelings,  but  as  the 
Representative  of  a  free  people.    In  case  no  choice 
is  made  by  the  Electors,  the  Constitution   has 
confided  that  choice  to  the  Representatives  of  the 
people,  without  even  the  concurrence  of  the  Sen- 
ate.   By  the  resolution  on  your  table,  we  surrender 
that  power  wholly,  in  certain  events,  to  the  Senate. 

Having  stated  this  objection  on  a  former  day, 
when  that  part  of  the  resolution  was  under  dis- 
cussion, a  gentleman  from  Virginia,  (Mr.  Ran- 
dolph,) in  reply  to  my  objection,  gave  two  an- 
swers— One^  which  he  considerea  as  conclusive, 
was,  that  although  the  Senate,  if  this  amendment 
becomes  part  of  the  Constitutiou.  may  elect  a  Vice 
President,  who  may  become  President  of  the  Uni- 
ted States  for  four  years,  yet  that  this  could  only 
happen  upon  a  failure  ot  the  House  of  Repre- 
sentatives to  do  their  duty,  and  make  a  choice. 
Did  the  gentleman,  before  he  gave  this  answer, 
consider  that  the  provision  in  this  resolution,  to 
which  the  objection  is  taken,  is  predicated  wholly 
on  the  idea  that  the  House  of  Representatives 
will  fail  to  make  a  choice?  The  provision  itself 
suppo*ses  that  a  case  will  happeo,  in  which  no 
choice  will  be  made  by  the  House  of  Representa- 
tives. It  is  introduced  to  guard  against  the  evils 
which  it  is  supposed  may  result  from  such  an 
event;  and  is  wholly  idle  and  nugatory,  unless  we 
are  to  suppose  that  such  a  case  may  happen.  An- 
other answer  which  the  gentleman  gave  to  this 
objection,  but  which  he  did  not  consider  as  con- 
clusive as  the  former,  was,  that  in  case  an  election 
should  devolve  on  the  House  of  Representatives, 
the  vote  must  be  taken  by  States;  and  he  says 
that  the  Senate  are  peculiarly  the  Representatives 
of  the  States,  and  will  be  as  faithful  guardians  of 
their  ri(;hts  on  such  an  occasion  as  the  members 
of  this  House. 

Is  this,  sir,  a  reason  for  our  resigning  to  that 
body  a  power  which  the  Constitution  has  confided 
to  us?  It  is  true  that  the  Senate,  in  performing 
this  high  duty,  may  act  as  wisely  and  with  as  much 
circumspection  as  the  Representatives  would,  un- 
der the  same  circumstances. 

But  let  it  be  recollected  that  they  are  chosen 
for  a  much  lonser  period  than  the  Representatives, 
and  may  not  feel  the  same  responsibility  as  they 
would.  Besides,  the  Senate  would  not  vote  by 
States  when  electing  their  President,  who  may  be- 
come the  President.  It  is  true,  that  all  the  States 
are  equally  represented  in  that  body,  but  it  does 
not  follow  that  the  vote  would  be  taken,  as  in  this 
House,  by  States.  A  member  from  a  State  may 
be  absent;  if  present  they  may  disagree  in  senti- 
ment. That  may  happen  in  this  House,  it  is  true, 
where  the.  Representatives  from  any  State  shall 
be  equally  divided.  But  the  States  here,  being 
represented  by  much  greater  and  generally  un- 


equal numbers,  it  is  much  less  likely  to  happen. 
The  election,  therefore,  in  almost  all  its  features^ 
will  be  essentially  chano^ed,  in  case  the  amendment 
should  prevail.  And  I  believe  the  time  has  been 
when  the  people  of  this  country  would  have 
startled  at  the  idea  of  conferring  on  the  Senate  of 
the  United  States  the  power  of  giving  them,  in 
any  event,  a  Chief  Magistrate.  But  gentlemen 
say  it  is  desirable  to  provide  for  the  contingency 
of  no  choice  being  made,  either  by  the  Electors 
or  the  House  of  Representatives,  that  the  United 
States  pay  not  be  without  a  Chief  Magistrate. 
Admit  It.  But  why  not  provide  for  a  new  elec- 
tion immediately  by  Electors,  and  designate  some 
officer  of  the  Government  to  administer  in  the 
meantime?  This  is  easily  done,  and  would  be 
much  preferable  to  taking,  for  four  years,  such 
President  as  the  Senate  may  give  us. 

As,  therefore,  I  can  see  no  necessity  for  resign- 
ing this  power  to  the  Senate,  of  giving  to  the 
United  States  a  President  in  any  event,  I  shall 
feel  constrained  to  resist  this  insidious  claim  of 
theirs,  by  my  vote  against  the  resolution  which 
they  have  bent  us. 

Mr.  G.  W.  Campbell. — When  this  resolution 
came  from  the  Senate  to  this  House,  it  was  not 
my  intention  to  have  spoken  on  the  subject.  I  had 
determined  to  vote  in  favor  of  it,  and  let  the  mea- 
sure itself  justify  my  conduct  in  so  doing.  But 
so  much  has  been  said  on  this  floor  with  regard 
to  the  interests  of  small  and  large' States,  and  the 
effect  which  it  is  insisted  this  resolution  will  have 
on  the  rights  of  the  former,  that  I  conceive  it  my 
duty,  having  the  honor  to  represent  (in  part)  one 
of  tnose  small  States,  to  state  some  of  the  reasons 
that  induce  me  to  vote  for  the  resolution,  and  to 
be  of  opinion  that  its  adoption  will  not,  in  the 
manner  contended  for,  infrino^e  the  rights  of  the 
small  States,  or  diminish  their  relative  weight  in 
the  General  Goverqment.  I  am,  sir,  of  opinion 
that  our  Government  was  formed  by  the  people 
of  the  United  States,  in  their  capacity  as  such,  by 
their  immediate  representatives  in  the  General 
Convention,  and  not  by  the  several  States  con- 
vened in  their  Slate  capacities.  The  words  of 
the  Constitution  are :  *'  We,  the  people  of  the 
United  States,  in  order  to  form  a  more  perfect 
Union,''  &c.,  and  not  we,  the  United  States,  in 
our  State  capacity,  which  I  presume  would  have 
been  the  language  used  had  the  framers  of  the 
Constitution  intended  to  have  formed  a  Govern- 
ment for  the  States  united  in  their  State  capa- 
cities; and  though  the  State  interests,  as  such, 
are  regarded  in  our  Government  and  their  sove- 
reignties represented,  whereby  it  may  be  consid- 
ered as  partaking  in  some  degree  of  the  federative 
principle,  yet  this  will  not  prove  our  Constitution 
to  be  a  Confederation  of  States,  in  the  extent  con- 
tended for  in  their  State  capacities;  but  only 
shows  that  the  framers  of  the  Constitution  intend- 
ed, by  thus  regarding  the  State  rights  and  sove- 
reignties as  such,  to  qualify  and  limit  the  opera- 
tions of  the  General  Government  with  regard  to 
the  several  State  Governments  and  their  respect- 
ive interests  and  rights.  The  laws  that  are  made 
by  the  General  Government  are  binding  on  the 
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people  of  the  United  States  at  large,  and  not  on 
the   State  Governments;  for  though  the  State 
Governments  are  limited  by,  and  bound  not  to  vi- 
olate the  Constitution  of  the  United  States,  yet 
they  certainly  cannot  be  controlled,  or  in  any 
manner  bound  by  the  legislative  acts  of  the  Gene- 
ral Government.    This,  I  conceive,  shows,  in  a 
very  strong  manner,  that  the  Union  is  not  a  mere 
Confederation   of  States.     And  considering  the 
subject  in  this  view  will  not  tend  to  produce  a 
consolidation  of  the  Greneral  Government  so  as 
to  encroach  upon  the  rights  of  the  Stale  sove- 
reignties ;  for  the  operations  of  the  General  Gov- 
ernment being  felt  by  the  people  only  in  their  in- 
dividual capacities,  the  State  Governments  will 
not  be  affected  thereby  so  as  to  infringe  their  pow- 
ers or  endanger  their  independence;  provided  the 
General  Government,  in  exercising  its  legislative 
powers,  keep  within  those  bounds  prescribed  by 
the  Constitution,  and  does  not  assume  the  right  of 
legislating  on  subjects  that  properly  belong  to, 
and  are  cognizible  by  the  respective  State  Gov- 
ernments.    I  will  here  observe,  that  the  object  of 
every  free  Government  is  to  lay  down  a  rule  of 
conduct  for  the  people  who  live  under  it,  by  the 
observance  of  which,  their  general  welfare  and 
happiness  may  be  promoted.    Whenever,  there- 
fore, the  intentions  of  the  ]>eople  in  framing  their 
Government  can  be  ascertained,  I  conceive  it  the 
duty  of  those  who  administer  the  Government  to 
pursue  those  intentions  as  nearly  as  possible.    I 
£ave  always  considered  it  to  be  the  intention  of  the 
framers  of  the  Constitution,  and  the  true  spirit  of 
that  instrument,  that  the  Chief  Magistrate  shall 
be  chosen  by  the  people,  through  their  Electors, 
and  not  by  the  States  represented  in  this  House  ; 
and  that  tne  provision  for  electing  the  President 
by  the  House  of  Representatives,  in  case  no  elec- 
tion should  be  made  by  the  Electors,  was  intend- 
ed to  guard  against  an  event  that  might  happen, 
which,  if  unprovided  for,  would  stop  the  opera- 
tions of  Government,  and  not  as  a  mode  of  elec- 
tion that  was  desired  by  any  portion  of  the  Union, 
or  contemplated  to  be  introduced  when  it  could 
be  avoided.    I  conceive,  therefore,  such  measures 
ought  to  be  adopted  as  would  prevent,  as  much  as 
possible,  the  necessity  of  resorting  to  that  mode 
of  election.    It  is  certainly  of  primary  import- 
ance that  the  people  should  have  that  person  to 
govern  them  tnat  possesses  their  confidence  in  the 
highest  degree.    In  him  they  will  repose  the  pro- 
tection of  their  rights  and  the  security  of  their 
interests,  and  will  acquiesce  with  the  greatest 
readiness  in  the  just  measures  he  may  pursue.    It 
will,  I  presume,  be  admitted  that  in  all  free  Gov- 
ernments the  will  of  the  majority  must  be  con- 
sidered for  the  purposes  of  Government  as  the 
will  of  the  nation, and  that  it  ought,  therefore,  to 
prevail,  and  control  the  will  of  the  minority  when 
opposed  to  it.    This,  I  conceive,  sir,  is  a  funda- 
mental principle  in  our  Government.    I  am,  there- 
fore, of  opinion  that  whatever  part  of  our  Consti- 
tution is  found  in  its  operations  to  contravene  this 
principle  ou^ht  to  be  altered,  and  so  modified  that 
the  Will  of  tne  majority  of  the  people  should  be 
pursued.    This,  I  conceive,  sir,  is  the  case  with 


that  part  of  the  Constitution  prescribing  the  mode 
of  electing  the  President  and  Vice  President  now 
proposed  to  be  amended ;  it  puts  it  in  the  power 
of  the  minority  to  control  the  will  of  the  majori- 
ty, and  elevate  a  man  to  the  Presidential  chair 
wno  did  not  receive  a  vote  from  the  majority  for 
that  ofiice.  According  to  the  present  provision  of 
the  Constitution,  two  persons  are  voted  for  by  the 
Electors  for  President  and  Vice  President,  with- 
out designating  which  of  them  is  voted  for  as 
President  and  which  as  Vice  President.  Suppose 
the  majority  nominate  two  candidates,  the  one 
intended  for  President  and  the  other  for  Vice 
President,  and  vote  for  them  accordingly.  It  is 
well  known  that  the  Electors,  who  are  presumed 
to  express  the  will  of  the  people,  have  in  view  at 
the  time  they  vote  which  of  these  persons  they 
intend  shall  ne  President  and  which  Vice  Presi- 
dent, though  they  are  not  permitted  so  to  desig- 
nate them  in  voting.  In  this  case  the  minority, 
by  voting  for  the  person  intended  by  the  majority 
to  be  the  Vice  President,  and  not  voting  for  the 
person  by  them  intended  to  be  President,  will  con- 
travene the  intentions  of  the  majority,  and  place 
in  the  Presidential  chair  a  person  not  designed  by 
the  niajority,  or  by  one  or  them,  for  that  office, 
nor  in  most  cases  agreeably  to  the  minority,  but 
preferred  by  them  in  consequence  of  not  possess 
mg  in  so  high  a  degree  the  confidence  of  the  ma- 
jority as  the  person  by  them  intended  for  Presi- 
dent, and  therefore  most  likely  to  favor  the  mea- 
sures of  the  minority.  And  the  person  thus  elect- 
ed wouldj  in  all  probability,  become  suspected  by 
both  parties,  and  possess  the  confidence  of  neither. 
Hence  a  very  serious  inconvenience  would  arise ; 
the  maiority,  being  disappointed,  would  become 
dissatisfied,  and  the  minority  would  not  have  the 
man  of  their  choice,  but  one  from  whom  they 
expect  some  favor,  in  consequence  of  havint^  con- 
tributed to  his  elevation ;  and  it  is  confidenUy  be- 
lieved the  peace  of  the  nation  would,  in  such  a 
case,  be  more  endangeied  than  if  a  person  decid- 
edly the  choice  of  the  minority  as  rresident  had 
been  elected  to  that  office.  To  avoid  these  and 
many  other  inconveniences  likely  to  arise  from 
the  present  mode  of  electing  the  Chief  Magistrate 
of  the  nation,  I  am  decidedly  of  opinion  that  the 
Electors  oi)ght  to  designate  by  name  the  person 
they  vote  for  as  President  and  the  person  they 
vote  for  as  Vice  President.  By  this  mode,  a  fair 
and  unequivocal  expression  of  the  public  will 
may  be  obtained, and  will  have  its  due  weight — the 
man  declared  best  qualified  by  the  general  voice 
of  the  nation  to  direct  the  Government,  will  by  that 
voice  be  placed  in  the  Presidential  chair;  he  will 
be  more  likely  than  any  other  to  give  general  sat- 
faction  in  conducting  the  affairs  of  State ;  and 
this  will  very  much  contribute  to  promote  the 
general  welfare  and  happiness  of  the  people. 

I  will  notice  another  reason  here,  which  I  have 
not  heard  mentioned,  that  in  my  view  has  consid- 
erable weight  in  proving  the  expediency  of  adopt* 
ing  the  designating  principle.  I  am  of  opinion 
the  election  of  the  Chief  Magistrate  of  a  nation 
ought  not  to  be  left  in  such  uncertainty,  that  it 
would  depend  on  a  mere  casualty  or'chance  who 
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should  be  the  person  chosen  to  that  office.    This 
is  the  case  according  to  the  present  Constitutional 
provision  for  electing  the  President.     A  differ- 
ence o[  opinion  among  the  majority,  with  regard 
to  the  person  who  shall  be  Vice  President,  or  a 
greater  unanimity  in  their  choice  of  a  person 
as  Vice  President,  than  in  that  of  President,  may, 
contrary  to  the  design  of  the  Electors,  by  giving 
the  person  designed  as  Vice  President  the  greatest 
number  of  electoral  votes,  (though  all  were  given 
with  the  view  of  making  him  Vice  President 
only,)  operate  to  the  exclusion  from  the  Chair  of 
State  of  the  person  intended  by  the  majority, 
and  also  of  the  person  wished  for  by  the  minor- 
ity, to  fill  that  place,  and  elevate  to  the  First  Ma- 
gistracy a  man  who  did  not  receive  one  electoral 
vote  from  either  party  with  the  design  of  putting 
in  his  hands  the  reins  of  Government.    This  1 
conceive,  sir,  is  contrary  to  the  representative 
principle  in  Government,  which  I  understand  to 
be,  that  the  sense  of  the  nation  should  be  made 
known,  by  a  fair  and  unequivocal  expression  of 
the  public  will,  and  when  thus  made  known  should 
govern.    But  it  has  been  said  that  the  minority 
ought  to  have  some  share  in  the  Government,  and 
have  a  chance  of  obtaining  the  man  of  their  choice 
to  fill  the  second  office  in  Government,  if  they 
should  not  expect  to  succeed  in  electing  him  to 
the  first,  or  at  least,  that  they  should  have  an  op- 
portunity of  voting  for  that  person  as  Chief  Magis- 
trate that  might  be  their  choice,  of  the  two  persons 
nominated  by  the  majority,  to  fill  the  office  of 
President  ana  Vice  President ;  and  it  is  stated  that 
the  present  mode  of  voting  for  those  officers,  with- 
out  designation,  is  calculated  to  answer   these 
purposes.    I  am,  sir.  of  opinion  the  voice  of  the 
minority  should  be  expressed,  and  fairly  heard  in 
Grovernment,  and  that  it  should  have  its  due 
weight  consistent  with  the  principles  on  which 
that  Government  is  founded ;  but  I  am  not  willing 
that  the  minority  should  rule  the  nation,  or  have 
it  in  their  power  to  defeat  the  will  of  the  majority, 
as  I  conceive  this  would  sap  the  very  foundation 
of  oar  Government;  and  the  present  mode  of 
electing  the  President  and  Vice  President,  with- 
out designation,  cannot  strengthen  the  minority, 
or  give  them  a  share  of  the  Administration  of 
Government,  in  any  other  way  than  by  enabling 
them   to  contravene   the  will  of  the  majority. 
They  have  not  thereby  a  fairer  prospect  of  ob- 
tainin^r  the  person  of  their  choice  to  fill  the  second 
office  in  our  Government,  than  they  have  to  fill 
the  first;  to  succeed  in  their  choice  as  to  either, 
they  must  probably  vote  for  those  nominated  by 
the   majority ;  and  the  ultimate  consequence  is, 
that  if  they  succeed,  the  majority  must  yield  to 
their  wishes ;  therefore,  according  to  the  present 
mode  of  election,  the  major  part  of  the  society 
have  only  the  power  of  nominating,  and  it  will, 
ia  most  cases,  rest  with  the  minor  part  to  make 
the  election  from  such  nomination.    This  I  con- 
ceive, sir,  does  not  accord  with  the  general  sense 
of  the  American  nation  in  theorv,  and  will  not 
operate  more  to  the  general  satisfaction  in  prac- 
tice.   But  it  is  insisted  the  proposed  amendment 
is  calculated  to  infringe  the  rights  of  the  small 


States,  that  they  have  certain  advantages  secured 
to  them  by  the  present  provision  of  the  Consti- 
tution, directing  the  Electors  of  President  and 
Vice  President  to  vote  for  two  persons  without 
designation;  and  in  requiring  the  votes  in  the 
House  of  Representatives,  lor  President,  to  be 
given  by  States,  in  case  the  event  should  bring  the 
election  into  that  House,  and  also,  in  that  the  Pres- 
ident is  to  be  chosen  in  such  event  from  the  five 
highest  on  the  list  of  those  voted  for.  These  pro* 
visions  are  said  to  constitute  a  part  of  the  original 
compact  between  the  States,  and  it  is  insisted, 
that  although  this  amendment  preserves  the  ri^ht 
of  voting  by  States  in  this  House,  yet  it  dimin- 
ishes the  chances  of  the  election  coming  into  this 
House,  and  changes  the  number  of  persons  from 
whom  the  President  is  to  be  chosen  in  such  an  event, 
from  the  five  highest  on  the  list,  to  the  persons 
having  the  highest  numbers  not  exceeding  three, 
on  the  list  oi  those  voted  for  as  President;  ana 
thereby,  it  is  pretended,  affects  the  interest  of  the 
small  States,  as  they  will  not  so  frequently  have 
the  opportunity  of  exercising  the  power  of  voting 
for  President  by  States,  should  this  amendment 
be  adopted,  as  they  otherwise  would  have  had ; 
and  also  in  that  they  will  be  more  limited  in  the 
number,  from  whom  the  choice  is  to  be  made. 
These  are  the  only  arguments  I  have  heard  ad- 
vanced on  ?bis  part  of  the  subject  by  the  opposite 
side  of  the  House,  that  appear  to  me  to  possess 
sufficient  plausibiiitv  to  merit  the  examination, 
and  these  it  is  confidently  believed,  upon  a  fair 
investigation,  will  not  support  the  objections  made 
to  this  amendment,  on  the  ground  of  its  affecting 
the  interests  of  small  States. 

It  is  certainly  true  that  our  Constitution,  in  some 
of  its  features,  partakes  of  the  nature  of  a  com- 
pact, bottomed  on  a  compromise  of  powers  and 
rights  between  the  small  and  large  States;  and 
this  compromise  will  be  found  to  be  confined  chief- 
ly to  the  share  which  the  several  States  have  in 
the  National  Legislature,  and  the  consequent  ef- 
fect which  that  modification  produces  with  re- 
gard to  the  number  of  Electors  of  President  and 
Vice  President  to  which  each  State  is  entitled, 
according  to  the  provisions  of  the  Constitution ; 
but  it  wiu  not  follow,  as  a  necessary  consequence, 
that  the  right  of  voting  by  States  in  this  House 
for  President,  (in  the  event  of  the  choice  being 
left  to  the  House.)  was  considered  as  an  advantage 
granted  to  the  small  States  in  order  to  induce 
them  to  come  into  the  Union.  I  cannot  be  of 
opinion  that  this  was  considered,  by  the  Conven- 
tion who  formed  the  Constitution,  as  an  equiva- 
lent given  to  the  small  States  for  any  rights  or 
powers  by  them  surrendered  to  the  GenersH  Gov- 
ernment. If  the  small  States  considered  it  so, 
they  must  have  esteemed  those  rights  and  powers 
thus  surrendered  of  very  small  importance  indeed. 
For  the  event  in  which  they  could  have  the  op- 
portunity of  exercising  the  right  this  mode  of 
election  secures  to  them  (of  voting  by  States,)  is 
extremely  uncertain,  and  might  not.  occur  once  in 
a  century.  And  thou|^h  it  has  once  happened,  it 
is  evident  the  small  States  did  not  in  tnat  case 
unite,  nor  did  the  interests  of  the  large  and  small 
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States  seem  to  be  taken  into  view  as  opposed  to 
each  other.  But,  sir.  let  me  ask  what  real  benefit 
can  the  small  States  expect  to  derive  from  this 
mode  of  election,  more  than  the  large  States  1 
Have  they  the  power  to  bring  the  election  into 
the  House  of  Representatives  at  their  pleasure  ? 
They  have  not.  It  is  a  mere  casualty,  in  which 
the  small  States  can  have  no  more  agency  than 
the  large  Stales.  But  what  interest  have  the  small 
States  in  bringing  the  election  into  the  House  of 
Representatives  if  it  were  in  their  power?  Is  it 
very  probable  that  in  such  an  event,  there  would 
be  a  candidate  from  either  of  the  small  States  on 
the  list  of  those  from  whom  this  House  would  be 
authorized  to  choose  the  President?  I  presume  it 
is  not.  But  is  it  to  be  expected  that  the  small 
States  would  in  such  an  event  combine,  so  as  to 
succeed  in  electing  a  President  in  opposition  to 
the  large  States  ?  Would  the  small  States  to  the 
east  and  northeast,  unite  with  those  to  the  south 
and  west  ?  This  may  be  possible,  but  certainly 
it  is  not  very  probable.  Their  positions  are  re- 
mote from  each  other,  and  each  neighboring  on 
large  States;  their  local  interests  are  different, 
and  they  differ  in  politics  as  much  from  each  other, 
at  least;  as  they  do  from  the  large  States.  I  am 
then,  sir,  inclined  to  conclude,  that  all  the  benefit 
the  small  States  could  expect  to  derive  from'  the 
election  of  President  coming  into  this  House, 
would  be  only  the  opportunity  of  throwing  their 
weight  and  influence,  as  each  of  them  might  feel 
disposed,  into  the  electoral  scales,  in  favor  of  such 
of  the  candidates  from  the  larpe  States  as  might 
be  most  agreeable  to  them.  And  this  cannot  be 
deemed  such  an  interest  as  would  induce  the  small 
States,  at  the  least  possible  hazard  of  the  national 
tranquillity,  even  to  desire  such  an  event.  But,  I 
am  decidedly  of  opinion,  it  is  the  substantial  in- 
terest of  the  small  States  that  the  election  should 
be  decided  by  the  Electors,  and  not  come  into 
this  House.  It  is  their  interest  that  the  Govern- 
ment should  be  administered  according  to  its  gen- 
uine principles,  that  no  jarring  interests  should  so 
come  into  collision  with  each  other,  as  to  produce 
a  convulsion  in  the  nation  or  endanger  the  fate  of 
the  Union.  So  long  as  this  is  the  case,  so  long 
will  the  small  States  and  their  respective  rights 
be  in  perfect  security ;  and  if  they  ever  should  be 
in  danger,  it  will  be  when  the  bonds  of  union  be- 
tween the  States  are  broken  asunder,  and  each 
left  to  protect  its  own  interests.  But  I  am  of  opin- 
ion the  mode  of  voting  by  States  is  productive  of 
advantages  of  a  different  kind  from  those  con- 
tended ior  bv  the  opponents  to  this  amendment. 
It  was  probaoly  intended  to  guard  the  interests  of 
the  small  States  in  some  degree,  in  case  the  event 
should  happen  of  the  election  coming  into  this 
House,  and  not  as  an  advantage  to  the  small  States, 
that  would  induce  them  to  endeavor  to  bring  about 
that  event ;  it  was  intended  as  a  wholesome  rule 
in  applying  a  remedy  in  the  case  of  a  possible  evil, 
and  not  as  a  measure  to  invite  that  very  evil  that 
seems  to  have  been  dreaded.  It  was  probably 
considered  by  the  fr&mers  of  the  Constitution, 
that,  in  case  the  election  came  into  the  House  of 
Representatives,  unless  the  votes  were  taken  by 


States,  the  weight  and  influencce  of  the  large 
States  would  render  them  too  powerful  for  the 
small,  because  the  large  States  could,  if  disposed, 
more  easily  act  in  concert,  and  unite  their  powen 
and  influence  in  order  to  effect  their  purpose,  as 
there  would  be  but  few  of  them  necessary  to  con- 
stitute a  majority  of  votes  in  this  House,  and  it 
would  be  more  difficult  for  the  small  States,  beings 
more  numerous,  and  of  course  their  interests  more 
variant,  to  combine  so  as  to  act  in  concert.    To 
this  may  be  added  that  the  mode  of  voting  by 
States  is  less  liable  to  the  inconveniences  that 
mi^ht  arise  from  voting  per  capita  in  so  large  a 
body  as  this  is,  on  such  an  occasion,  which  would 
in  some  degree  partake  of  the  nature  of  a  popular 
election.    From  this  view  of  the  subject,  I  con- 
ceive it  will  also  result,  that  the  framers  of  the 
Constitution  in  fixing  on  the  five  highest  on  the 
list  of  those  voted  for  as  President  and  Vice  Pres- 
ident, as  the  number  of  candidates  from  whom 
this  House  should  choose  the  President,  in  case 
the  event  should  render  such  a  choice  necessary, 
could  not  have  intended  thereby  to  confer  any 
favor  on  the  small  States,  more  tnan  they  would 
have  done  by  fixing  on  the  two,  three,  or  four 
highest  on  the  list ;  as  it  has  been  shown  that  the 
small  States  could  not  be  benefitted  by  the  elec- 
tion being  decided  in  this  House.    I  am  therefore 
decidedly  of  opinion,  that  the  telative  interests  of 
the  large  and  small  States  had  no  influence  what- 
ever in  fixing  the  number  five  in  the  Constitu- 
tion.   But  I  conceive  the  number  was  adopted  by 
the  framers  of  the  Constitution  as  the  least  excep- 
tionable to  the  States  in  general,  when  connected 
with  the  present  mode  of  voting  for  President  and 
Vice  President  without  designation.     According 
to  that  mode  of  election,  three  persons  might 
have  each  a  majority  of  the  votes  of  all  the  Elect- 
ors, and  if  the  whole  number  of  votes  bean  equal 
number,  (which  will  be  the  case  at  the  next  elect- 
ion,) four  persons  might  divide  the  votes  equallv, 
each  having  within  one  of  a  majority  of  the  whole 
number  of  Electors  appointed ;  and  this  is  a  case 
that  might  have  been  considered  as  likely  to  take 
place,  upon  the  supposition  that  two  persons  would 
be  nominated  and  voted  for  by  one  political  party, 
and  two  other  persons  by  the  opposite  party ; 
therefore,  less  than  the  four  highest  on  the  list 
could  not  with  any  reason  have  been  adopted, 
from  whom  this  House  should  choose  the  Presi- 
dent in  case  no  election  was  made  by  the  Electors ; 
and  the  framers  of  the  Constitution  thought  it  ad- 
visable to  add  one  to  this  number,  making  it  the 
five  highest  on  the  list,  conceiving,  in  all  probabil- 
ity, that  this  would  have  an  effect  to  prevent  an 
equality  of  electoral  votes  being  given  for  dif- 
ferent persons,  and  thereby  be  more  likely  to  pro- 
duce an  election  by  the  Electors.    It  must  also 
be  taken  into  vie\fr  that  from  this  number  of  can- 
didates (five)  both  the  President  and  Vice  Presi- 
dent are  to  be  chosen,  and  on  that  ground  might 
be  considered  as  small  a  number  as  could  reason- 
ably have  been  fixed  upon.    Here,  sir,  I  cannot 
help  noticing  a  circumstance  in  this  debate  which. 
presents  to  me  a  very  singular  aspect,  and  that  is, 
that  most  of  those  who  have  opposed  this  amend- 
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ment  on  the  ground  of  its  affecting  the  interests  of 
the  small  States,  are  Representatives  from  large 
States.  These  would  seem  to  become  the  pro- 
tectors of  the  rinrhts  of  the  small  States,  as  if  they 
were  not  sufficiently  tenacious  of  their  own  in- 
terests. Is  this  anxiety  in  those  gentlemen,  for 
the  security  of  the  small  States  and  their  rights, 
really  serious,  or  is  it  intended  to  awaken  the 
fears  of  the  small  States  and  alarm  them,  in  order 
to  defeat  the  proposed  amendment  ?  I  trust  the 
Representatives  of  small  States  will  see  their  true 
interests,  and  will  not  be  influenced  by  such  meas- 
ures. With  regard  to  the  verbal  criticisms  made 
on  the  manner  in  which  this  resolution  is  express- 
ed, I  deem  it  unnecessary  to  enter  into  any  exam- 
ination of  them,  except  so  far  as  they  relate  to 
the  number  of  candidates  from  whom  the  Presi- 
dent is  to  be  chosen  by  this  House,  in  case  the 
event  should  render  such  a  choice  necessary.  As 
the  resolution  was  printed  and  laid  on  our  tables, 
the  words  alluded  to  are,  '*  from  the  persons  hav- 
ing the  highest  number,  not  exceeding  three,  on 
the  list,"  &c.  In  this,  the  word  number,  being 
singular,  might  occasion  some  doubt  in  the  con- 
struction of  this  clause,  whether  the  word  tbree 
related  to  person  as  its  antecedent,  or  was  intend- 
ed to  relate  to  number;  but  as  the  words  in  this 
resolution  as  it  came  from  the  Senate,  and  as  it  is 
now  considered  under  discussion,  are,  "  from  the 
persons  having  the  highest  numbers  not  exceeding 
three  on  the  list,"  &c.,  the  word  numbers  being 
plural,  the  word  three  must  relate  to  numbers  as 
Its  antecedent,  (with  which  it  agrees,)  not  to  per- 
sons ;  and  the  word  numbers  evidently  means 
aggregate  numbers,  each  number  including  all  the 
votes  given  for  one  candidate,  or  for  all  the  can- 
didates that  shall  have  an  equal  number  of  votes. 
Therefore,  the  "  persons  having  the  highest  num- 
bers not  exceeding  three  on  the  list,"  £c.,  will  in- 
clude all  those  persons  whose  names  shall  be  on 
the  three  highest  numbers  on  the  list  of  those 
voted  for  as  President,  and  may  not  exceed  three 
persons;  but  in  case  of  different  candidates  hav- 
ing an  equality  of  votes,  may  be  more  than  three, 
four,  or  ^ve.  Hence  I  conceive  the  difference 
between  the  three  highest  numbers,  and  the  five 
highest  persons  on  the  list  will  not  be  very  mate- 
rial, as  there  will  seldom  be  more  than  five  persons 
on  the  three  highest  numbers,  and  there  may  fre- 
quently be  more  than  three  persons ;  and  as  there 
are  sonle  members  in  this  House  who  would  pre- 
fer the  five  persons  highest  on  the  list,  and  others 
would  prefer  the  three  highest  nunibers,  while 
some  would  prefer  the  two  or  three  persons  high- 
est on  the  list,  &c.,  I  trust  this  will  not  be  consid- 
ered as  a  material  objection,  as  it  seems  to  come 
as  nigh  the  wish  of  a  majority  of  this  House  as 
any  number  that  could  be  adopted.  I  should  my- 
self, sir,  (as  I  had  the  honor  of  stating  in  this 
House  on  a  former  occasion,)  prefer  the  two  high- 
est persons  on  the  list  of  those  voted  for,  &c.,  un- 
der certain  modifications,  in  case  of  an  equality 
of  votes,  to  an^f  other  number,  because  it  would 
confine  the  choice  of  President  to  such  persons  as 
should  appear  to  have  the  strongest  evidence  of 
possessing  the  confidence  of  the  people.    But  I  do 


not  consider  the  difference  between  two  and  three 
persons,  or  between  three  persons  and  three  num- 
oers,  or  between  three  numbers  «nd  five  persons, 
of  sufficient  importance  to  induce  me  not  to  vote 
for  either,  in  order  to  obtain  the  principal  object 
of  this  amendment,  that  of  designating  the  per- 
sons voted  for  as  President  and  Vice  President.  I 
will  only  claim  the  further  indulgence  of  the 
House  while  I  make  a  very  few  remarks  on  the 
provisions  in  this  resolution,  by  which  the  Vice 
President  is  4o  act  as  President,  in  case  the  House 
of  Representatives  shall  not  make  a  choice  of 
President.  I  am  free  to  declare  that  I  would  have 
been  as  well  satisfied  with  the  resolution  had  this 
provision  not  been  annexed  tQ  it.  But  I  cannot 
consider  this  as  introducing  a  dangerous  principle, 
or  likely  to  produce  any  real  inconvenience.  It 
only  provides  who  shall  administer  the  Govern- 
ment in  the  event  of  the  House  of  Representa- 
tives failing  to  elect  a  President,  by  which  the 
election  is  brought  into  this  House.  The  House 
must  next  fail  to  make  a  choice,  before  the  fourth 
of  March  next  following,  and  a  Vice  President 
must  also  have  been  elected  before  this  provision 
can  operate,  so  as  to  vest  the  Vice  President  with 
the  reins  of  Government,  which  seems  to  be  the 
event  so  much  dreaded — but  one  which  may  not 
happen  for  ages.  But  it  is  said  that  this  provis- 
ion will  have  a  tendency  to  introduce  a  scene  of 
corruption  into  the  House ;  that  the  friends  of  the 
Vice  President  will  endeavor  to  prevent  the  elect- 
ion of  the  President  in  order  that  the  Vice  Presi- 
dent may  succeed  to  that  office;  that  this  will  be 
effected  by  the  promises  of  lucrative  offices,  of 
favors,  dbc.,  or  in  fact  by  bare  corruption.  This 
is  indeed  supposing  the  members  ot  this  House 
will  become  more  degenerate  than  the  mass  of 
mankind.  I  should  presume  we  might  rely  on 
their  continuing  to  possess  as  much  public  virtue 
as  is  usual  in  public  bodies,  and  if  this  be  admit- 
ted, I  conceive  there  can  be  no  serious  cause  of 
apprehension  from  this  provision.  But  the  argu* 
meats  advanced,  if  they  prove  anything,  would 
prove  too  much  ;  they  would  prove,  with  almost 
equal  force,  that  you  must  not  provide  for  a  suc- 
cessor to  the  President  in  the  cases  of  his  death, 
resignation,  or  inability,  lest  the  person  appointed 
to  succeed  him  should  be  induced  to  cause  his 
assassination,  or  use  other  corrupt  means  to  pro- 
duce bis  removal  from  office,  in  order  to  open  the 
way  for  himself  to  ascend  the  Presidential  chair. 
But  this  would  certainly  be  destroying  the  neces- 
sary and  useful  provisions  of  Government  on  a 
mere  possibility,  and  it  is  trusted  groundless  fears, 
of  their  being  abused. 

The  gentleman  last  up,  (Mr.  Goddard,)  has 
asked  if  any  inconveniences  had  been  experienced 
from  the  present  provision  in  the  Constitigion  for 
eleo^ing  President  and  Vice  President?  To  this 
inquiry  I  might  answer,  that  if  this  part  of  the 
Constitution  be  evidently  defective,  and  calcu- 
lated to  produce  inconveniences  in  practice,  and 
such  as  are  of  a  very  serious  nature  to  societ3r. 
it  would  be  extremely  impolitic  to  wait  until 
we  had  experienced  all  the  evil  consequences  that 
would  arise  from  it  before  we  attempted  to  make 
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the  necessary  amendment.  I  should  suppose  we 
ought  to  apply  the  remedy  as  soon  as  we  discov- 
ered the  defect,  find  thereby  prevent  those  evils 
that  it  might  otherwise  bring  on  society.  Bui  I 
may  further  answer  that  gentleman  tnat,  on  a 
late  occasion,  well  remembered  by  every  gentle- 
man in  this  House,  a  very  serious  inconvenience 
was  experienced  by  the  Union  in  consequence  of 
the  operations  of  that  part  of  the  Constitution 
now  proposed  to  be  amended.  On  this  occasion 
the  Legislative  functions  of  the  Gov^nment  were 
suspended,  and  the  aspect  of  affairs  seemed  to  ex- 
cite very  serious  apprehensions  in  the  most  delib- 
ate  minds,  with  regard  to  the  external  peace  of 
the  nation ;  the  feelings  of  the  American  people 
were  wound  up  to  the  highest  degree  of  sensibil- 
ity ;  they  felt  indignant  at  the  attempt  so  obsti- 
nately made  to  contravene  their  wishes,  and  de- 
prive them  of  the  person  of  their  choice  to  direct 
the  affairs  of  the  nation ;  and  the  agitation  of  the 
public  mind  rose  to  such  a  height  as  seemed  to 
threaten  a  general  convulsion.  In  consequence  of 
this  event,  the  voice  of  the  American  people,  from 
almost  every  quarter  of  the  Union,  has  called  for 
the  amendment ;  the  same  sentiment  has  been  ex- 
pressed by  the  Legislatures  of  most  of  the  States ; 
and  are  not  these  the  strongest  evidence  of  the 
general  wish  of  the  nation  ?  Will  you  then,  sir, 
when  the  voice  of  united  America  seems  to  de- 
mand this  amendment,  refuse  to  comply  with 
that  demand  ?  Will  members  of  this  House,  on 
account  of  a  mere  verbal  difference  of  phraseol- 
ogy, or  an  unimportant  provision  for  a  case  not 
likely  to  occur  in  an  age,  refuse  their  assent  to  a 
measure  embracing  a  principle  necessary  to  secure 
the  tranquillity  of  the  Union  ?  I  trust  they  will 
not.  I  hope  we  shall  in  some  degree  yield  up  our 
preference  for  particular  modes  of  expression,  and 
our  opposition  to  a  provision  of  minor  considera- 
tion, in  order  to  unite  in  adopting,  so  far  as  respects 
us,  this  amendment,  and  in  so  doing,  perform  an 
act  that  will  be  agreeable  to,  and  joylully  hailed 
by  nine-tenths  of  the  American  people. 

Mr.  HoGE  having  declared  himself  in  favor  of 
the  principle  of  designation,  but  adverse  to  the 
other  provision  of  the  resolution,  moved  to  recom- 
mit it,  for  the  purpose  of  obtaining 'the  following 
amendment : 

<<  For  the  term  of  one  year ;  an  extraordinary  election 
of  President  and  Vice  President,  shall  be  made  by  Elec- 
tors, who  shall  be  chosen  in  the  same  manner,  and  shall 
give  their  votes  on  the  same  day,  as  is  directed  by  the 
Constitution  in  the  case  of  a  regular  election  of  a  Presi- 
dent and  Vice  President;  and  in  case  of  such  extraordi- 
nary election,  the  votes  shall  be  transmitted  to  the  seat  of 
Government,  and  the  election  ascertained  and  concluded 
in  the  same  manner ;  and  if  no  election  shall  be  made 
by  the  House  of  Representatives,  in  the  same  manner 
as  is  presided  by  the  Constitution  in  relation  to  the  reg- 
ular election  of  President  and  Vice  President ;  anA  toe 
person  who  shall  be  elected  at  such  extraordinary  elec- 
tion, shall  be  the  President  until  the  next  Constitu- 
tional period  of  election." 

The  motion  to  recommit  was  lost — yeas  40, 
nays  63. 

Mr.  Taqgart. — Mr.  Speaker,  unaccustomed 


as  I  am  to  parliamentary  discussions,  I  feel  a  de- 
gree of  diffidence  and  embarrassment  to  which 
many  others  are  probably  in  a  great  measure 
strangers.  I  have  no  intention  to  enter  into  a 
lengthy  discussion,  or  investigation  of  the  resolu- 
tion now  before  the  House.  But  as  I  stand  here 
in  my  place  the  Constitutional  Representative  of 
a  section  of  the  American  people,  perhaps  equal 
in  point  of  respectability  to  other  sections  repre- 
sented on  this  floor,  and  as  I  suppose  some  of  my 
constituents  expect  that  I  will,  upon  certain  oc- 
casions, do  something  more  than  five  a  silent 
vote  upon  such  questions  as  may  from  time  to 
time  come  before  the  House,  I  request  the  indul- 
gence of  a  patient  hearing,  whilst  I  offer  two  or 
three  reasons  for  the  vote  t  shall  give  upon  the 
resolution  under  consideration.  I  have  not  the 
vanity  to  suppose  that  I  shall  be  able,  by  anything  I 
shall  offer,  to  mfluence  the  members  or  this  House 
to  vote  in  a  different  manner  from  that  in  which 
they  have  already  made  up  their  minds.  Proba* 
bly  no  discussion  which  can  now  take  place  will 
alter  so  much  as  one  single  vote.  I  think  it  likely 
that  the  proposed  alteration  in  the  Constitution, 
comprised  in  the  resolution  now  before  us,  will 
pass  this  House  by  the  Constitutional  majority, 
and  I  know  not  bi^t  it  may  be  finally  ratified  by  a 
sufficient  number  of  State  Legislatures  to  make  a 
part  of  the  Constitution  of  the  United  States.  If 
this  event  should  take  place,  I  shall,  nevertheless, 
feel  a  satisfaction  in  havmg  done  my  duty,  in  en- 
deavoring, though  feebly  and  unsuccessfully,  to 
arrest  the  progress  of  a  spirit  of  innovation,  which 
I  fear  (God  grant  that  my  fears  may  prove 
groundless  !^  will  undermine,  and  finally  destroy 
our  national  compact. 

I  have  not  heretofore  been  particularly  hostile 
to  what  is  called  the  mere  designating  principle. 
I  have  sometimes  inquired  within  myself,  what 
good  reasons  could  be  assigned  why  the  Conven- 
tion which  framed  the  Constitution  led  that  ar- 
ticle in  its  present  form  ?  It  never  having  been 
a  subject  of  investigation  in  the  small  circle  of 
my  acquaintance,  I  viewed  it  as  a  matter  of  but 
little  consequence  either  one  way  or  the  other ; 
and  I  am  persuaded  that,  heretofore,  this  inatten- 
tion to  the  merits  of  the  question  has  been  general 
in  the  part  of  the  country  to  which  I  belong.  But 
after  seriously  reflecting  upon  the  subject,  and 
attending  to  the  discussions  which  have  taken 
place  in  this  House,  both  upon  a  former  occasion 
and  since  the  resolution  was'  transmitted  from 
the  Senate,  as  well  as  listening  occasionally  to 
the  debates  in  that  body,  I  have  received  that  evi- 
dence which,  in  the  view  of  my  mind,  has  more 
weight  than  a  thousand  metaphysical  arguments, 
that  the  Constitution  ou^ht  not  to  be  meddled 
with.  When  I  have  beheld  the  many  difficulties 
and  perplexities  attending  every  attempt  to  adjust 
the  proposed  alterations  to  the  various  bearings  of 
the  other  parts  of  that  instrument,!  have  been  led 
to  admire  the  wisdom  and  discernment  of  the 
fraraers,  as  well  as  to  have  a  more  realizing  sense 
both  of  the  difficultjr  and  danger  of  innovating^. 
Innovations  in  a  national  system,  I  humbly  con- 
ceive, ought  never  to  be  admitted  without  the 
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most  imperious  necessity.    Tliey  are,  at  all  times, 
a  matter  of  hazardous  experiment.    But  where 
is  the  imperious  necessity  in  the  present  case? 
I  trust  it  does  not  exist.    If  our  national  system 
is,  in  the  main,  a  good  one,  though  it  may  not  in 
every  particular  completely  meet  the  wishes  of 
every  mdividual,  or  even  of  every  State  in  the 
Union,  which,  considering  that  it  was  formed 
upon  a  compromise,  uniting  a  variety  of  different; 
and,  some  of  them,  clashing  interests,  was  an 
event  rather  to  be  desired  than  expected^  it  ought 
to  be  like  the  law  of  the  Medes  and  Persians, 
which  altered  not.  But  that  it  is,  in  general,  a  ffood 
one,  we  have  had  the  most  striking  practical  de- 
monstratiop  in  its  beneficial  effects ;  in  the  almost 
unexampled  national  prosperity  and  advancement 
enjoyed  under  that  system.    In  one  respect  I  must 
be  permitted  to  differ  widely  from  an  opinion  ad- 
vanced during  the  discussion  of  this  question,  by 
a  gentleman  from  Virginia.    I  don't  know  that  I 
should  be  correct  in  saying  that  he  advanced  it 
as  his  own  opinion ;  I  believe  he  rather  spoke  of 
it  as  the  prevailing  sentiment  of  particular  sections 
of  the  Union,  at  the  period  in  which  the  Consti- 
tution was  adopted.    The  sentiment  alluded  to 
was,  that  the  Constitution  was  objectionable  on 
account  of  the  difficulty  of  obtaining  amendments. 
I  believe,  on  the  other  hand,  that  the  facility  where- 
with alterations  may  be  proposed  and  obtained, 
is  not  one  of  the  least  of  its  imperfections.    That 
provision  of  the  State  Constitution  of  Massachu- 
setts, which,  agreeably  to  the  general  sentiment 
and  impression  of  the  people,  was  at  the  time  of 
its  establishment,  considered  as  an  obstacle  not 
easily  surmounted  in  the  way  of  its  revisal,  until 
after  the  term  of  fifteen  years  had  elapsed,  was, 
in   my  opinion,  a  wise  one;    though  objected 
against  by  many  at  the  time  of  its  adoption, 
about  six  or  seven  years  afterwards  there  was  a 
peculiar  season  of  ferment  and  irritation  through- 
out a  large  portion  of  the  Commonwealth.    Had 
it  not  been  for  that  provision  in  the  Constititu- 
tion,  which  threw  an  obstacle  in  the  way  of  its 
revisal  for  a  limited  time,  it  is  probable  it  would 
then   have  underwent  some   important  altera- 
tions.   This  public  sentiment  happily  subsided, 
and  when  the  fifteen  years  elapsed,  the  period 
when  the  voice  of  the  people  was  called  for, 
to  see  whether  they  wisned  for  a  revisal,  I  do 
not  recollect  that  there  was  found  one  town  or 
corporation  in  the  Commonwealth  which  mani- 
fested the  desire  of  an  alteration,  in  so  much  as  a 
single  article.  At  the  end  of  another  fifteen  years, 
it  is  probable  the  public  sentiment  may  be  found 
still  the  same.    Had  as  great,  or  even  greater  ob- 
stacles been  thrown  in  the  way  of  alterations 
in  the  Constitution  of  the  United  States,  for  the 
term  of  twenty  years,  instead  of  its  being  exposed 
to  frequent  alterations  under  the  name  of  amend- 
ments, so  much  am  I  opposed  to  innovations  in  a 
national  system,  I  could  not  have  viewed  it  as 
less  perfect.    Upon  this  general  principle  I  am  at 
present  opposed  to  any  alteration  whatsoever  in 
the  Constitution  of  the  United  States. 

But  further,  Mr.  Speaker,  another  reason  which, 
as  it  is  a  point  of  delicacy  to  mention,  I  pre- 


viously declare  that  I  consider  it  as  having  re- 
ference to  no  individual  but  myself.  I  make 
no  doubt  but  every  gentleman  on  this  floor  can 
reconcile  the  part  he  takes  in  this  business, 
with  the  utmost  purity  of  intention.  But  so  far 
as  it  respects  myself  the  consideration  of  taking 
a  solemn  oath  to  support  the  Constitution  of  the 
United  States  is  of  considerable  weight.  I  can- 
not see  how  I  could  act  consistently  in  taking  9uch 
an  oath  to  day,  and  endeavoring  to  introduce 
an  alteration  in  one  of  its  important  principles 
and  provisions  to-morrow. 

It  further  appears  to  me^  that  should  alterations 
in  our  national  compact  become  really  necessary, 
this  House,  or  even  both  Houses  of  Congress,  are 
the  most  improper  of  all  places*  to  originate  them. 
That  the  Senate  and  House  of  Representatives 
have  a  jointly  Constitutional  right  to  originate 
amendments,  is  a  point  not  to  be  contested.  But 
in  allusion  to  a  remark  which,  upon  another  occa- 
sion, fell  from  a  gentleman,  who  occupies  a 
conspicuous  station  upon  the  floor  of  this  House, 
that  there  were  certain  provisions  or  powers  in 
the  Constitution,  which  Congress  never  had  ex- 
ercised, and  which  probably  there  would  be  no  oc- 
casion to  exercise,  and  wnich  he  hoped  never 
would  be  exercised ;  I  am  free  to  declare  it  as  my 
opinion  the  power  of  originating  amendments  to 
the  Constitution  ought  to  be  the  last  of  all  con- 
stitutional powers  to  put  in  practice.  If  any 
thing  in  the  world  approaches  to  a  solecism  in 
practice,  it  is  a  legislative  body  engaged  in  en- 
larging, altering,  varying,  or  narrowing  the  sphere 
of  their  own  powers. 

I  further  observed,  that,  after  hearing  the  sub- 
ject discussed  largely  in  tnis  House^  when  it  was 
first  under  consideration,  and  occasionally  attend- 
ing debates  in  the  Senate,  after  patiently  attend- 
ing to  the  discussions  on  the  different  arrange- 
ments, adjustments,  and  modifications  of  the  pro- 
posed amendment,  which,  as  all  are  sensible,  has 
proved  a  subject  of  no  small  difficulty ;  I  could 
not  but  feel  a  degree  of  surprise  to  find  that,  in 
the  course  of  such  a  lengthy  discussion,  not  so 
much  as  one  solitary  argument  should  be  ad- 
vanced in  support  of  the  general  principle  of  the 
resolution.  It  seemed  to  me  as  if  the  importance 
of  the  designating  principle  was,  in  the  view  of 
its  advocates,  one  of  those  self-evident  proposi- 
tions which  were  in  themselves  so  plain  as  to  be 
incapable  of  any  illustration  by  proofs.  I  ani  free 
to  confess  that  I  am  not  possessed  of  that  intui- 
tive knowledge  which  enables  me  to  discover  ^ 
either  the  importance  or  correctness  of  the  prin-  ^ 
ciple.  Before  I  can  vote  for  it  I  must  have  some 
sound,  convincing  argurtient  in  its  favor. 

It  is  true,  some  attempts  of  this  kind  have  been 
made  in  an  advanced  stage  of  the  discussion,  first 
by  a  gentleman  from  Virginia,  afterwards  by  a 
gentleman  from  Pennsylvania,  and  lastly  by 
another  gentleman  from  Tennessee.  But,  when 
I  reflect  upon  the  acknowledged  talents  of  these 
ffentlemen,  I  cannot  but  be  afiected  with  some 
degree  of  surprise  that  a  measure  of  so  much  im- 
portance should  be  prosecuted  with  such  a  degree 
of  zeal,  while  supported  with  such  superficial  az- 
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the  necessary  amendment.  I  should  suppose  we 
ought  to  apply  the  remedy  as  soon  as  we  discov- 
ered the  defect,  ^nd  thereby  prevent  those  evils 
that  it  might  otherwise  bring  on  society.  J3ut  I 
may  further  answer  that  gentleman  tnat,  on  a 
late  occasion,  well  remembered  by  every  gentle- 
man in  (his  House,  a  very  serious  inconvenience 
was  experienced  by  the  Union  in  consequence  of 
the  operations  of  that  part  of  the  Constitution 
now  proposed  to  be  amended.  On  this  occasion 
the  Legislative  functions  of  the  Gov^nment  were 
suspended,  and  the  aspect  of  affairs  seemed  to  ex- 
cite very  serious  apprehensions  in  the  most  delib- 
ate  minds,  with  regard  to  the  external  peace  of 
the  nation  ;  the  feelings  of  the  American  people 
were  wound  up  to  the  highest  degree  of  sensibil- 
ity; they  felt  indignant  at  the  attempt  so  obsti- 
nately made  to  contravene  their  wishes,  and  de- 
prive them  of  the  person  of  their  choice  to  direct 
the  affairs  of  the  nation ;  and  the  agitation  of  the 
public  mind  rose  to  such  a  height  as  seemed  to 
threaten  a  general  convulsion.  In  consequence  of 
this  event,  the  voice  of  the  American  people,  from 
almost  every  quarter  of  the  Union,  has  called  for 
the  amendment ;  the  same  sentiment  has  been  ex- 
pressed by  the  Legislatures  of  most  of  the  States ; 
and  are  not  these  the  strongest  evidence  of  the 
general  wish  of  the  nation  ?  Will  you  then,  sir, 
when  the  voice  of  united  America  seems  to  de- 
mand  this  amendment,  refuse  to  comply  with 
that  demand  ?  Will  members  of  this  House,  on 
account  of  a  tnere  verbal  difference  of  phraseol- 
Offy.  or  an  unimportant  provision  for  a  case  not 
lively  to  occur  in  an  age,  refuse  their  assent  to  a 
measure  embracing  a  principle  necessary  to  secure 
the  tranquillity  of  the  Union  ?  I  trust  they  will 
not.  I  hope  we  shall  in  some  degree  yield  up  our 
preference  for  particular  modes  of  expression,  and 
our  opposition  to  a  provision  of  minor  considera- 
tion, in  order  to  unite  in  adopting,  so  far  as  respects 
us,  this  amendment,  and  in  so  doing,  perform  an 
act  that  will  be  agreeable  to,  and  joyuilly  hailed 
by  nine-tenths  of  the  American  people. 

Mr.  HooE  having  declared  himself  in  favor  of 
the  principle  of  designation,  but  adverse  to  the 
other  provision  of  the  resolution,  moved  to  recom- 
mit it,  for  the  purpose  of  obtaining'the  following 
amendment : 

"  For  the  term  of  one  year ;  an  extraordinary  election 
of  President  and  Vice  President,  shall  be  made  by  Elec- 
tors, who  shall  be  chosen  in  the  same  manner,  and  shall 
give  their  votes  on  the  same  day,  as  is  directed  by  the 
Constitution  in  the  case  of  a  regular  election  of  a  Presi- 
dent and  Vice  President;  and  in  case  of  such  extraordi- 
nary election,  the  votes  shall  be  transmitted  to  the  seat  of 
Government,  and  the  election  ascertained  and  concluded 
in  the  same  manner ;  and  if  no  election  shall  be  made 
by  the  House  of  Representatives,  in  the  same  manner 
as  is  presided  by  the  Constitution  in  relation  to  the  reg- 
ular election  of  President  and  Vice  President ;  and  the 
^rson  who  shall  be  elected  at  such  extraordinary  elec- 
tion, shall  be  the  President  until  the  next  Constitu- 
tional period  of  election.'' 

The  motion  to  recommit  was  lost — yeas  40, 
Bays  63. 
Mr.  T  AGO  ART. — Mr.   Speaker,  unaccustomed 


as  I  am  to  parliamentary  discussions,  I  feel  a  de- 
gree of  diffidence  and  embarrassment  to  which 
many  others  are  probably  in  a  great  measure 
strangers.  I  have  no  intention  to  enter  into  a 
lengthy  discussion,  or  investigation  of  the  resolu- 
tion now  before  the  House.  But  as  I  stand  here 
in  my  place  the  Constitutional  Representative  of 
a  section  of  the  American  people,  perhaps  equal 
in  point  of  respectability  to  other  sections  repre* 
sented  on  this  floor,  and  as  I  suppose  some  of  my 
constituents  expect  that  I  will,  upon  certain  oc- 
casions, do  something  more  than  eive  a  silent 
vote  upon  such  questions  as  may  irom  time  to 
time  come  before  the  House,  I  request  the  indul- 
gence of  a  patient  hearing,  whilst  I  offer  two  or 
three  reasons  for  the  vote  t  shall  give  upon  the 
resolution  under  consideration.  I  have  not  the 
vanity  to  suppose  that  I  shall  be  able,  by  anything  I 
shall  offer,  to  influence  the  members  or  this  House 
to  vote  in  a  different  manner  from  that  in  which 
they  have  already  made  up  their  minds.  Proba- 
bly  no  discussion,  which  can  now  take  place  will 
alter  so  much  as  one  single  vote.  I  think  it  likely 
that  the  proposed  alteration  in  the  Constitution, 
comprised  in  the  resolution  now  before  us,  will 
pass  this  House  by  the  Constitutional  majority, 
and  I  know  not  bi^t  it  may  be  finally  ratified  by  a 
sufficient  number  of  State  Legislatures  to  make  a 
part  of  the  Constitution  of  the  United  States.  If 
this  event  should  take  place,  I  shall,  nevertheless, 
feel  a  satisfaction  in  having  done  my  duty,  in  en- 
deavoring, though  feebly  and  unsuccessfully,  to 
arrest  the  progress  of  a  spirit  of  innovation,  which 
I  fear  (Qod  ^rant  that  my  fears  may  prove 
groundless !)  will  undermine,  and  finally  destroy 
our  national  compact. 

I  have  not  heretofore  been  particularly  hostile 
to  what  is  called  the  mere  designating  principle. 
I  have  sometimes  inquired  within  myself,  what 
good  reasons  could  be  assigned  why  the  Conven- 
tion which  framed  the  Constitution  left  that  ar- 
ticle in  its  present  form?  It  never  having  been 
a  subject  ot  investigation  in  the  small  circle  of 
my  acquaintance,  I  viewed  it  as  a  matter  of  but 
little  consequence  either  one  way  or  the  other; 
and  I  am  persuaded  that,  heretofore,  this  inatten- 
tion to  the  merits  of  the  question  has  been  general 
in  the  part  of  the  country  to  which  I  belong.  But 
after  seriously  reflecting  upon  the  subject,  and 
attending  to  the  discussions  which  have  taken 
place  in  this  House,  both  upon  a  former  occasion 
and  since  the  resolution  was'  transmitted  from 
the  Senate,  as  well  as  listening  occasionally  to 
the  debates  in  that  body,  I  have  received  that  evi- 
dence which,  in  the  view  of  my  mind,  has  more 
weight  than  a  thousand  metaphysical  arguments, 
that  the  Constitution  ought  not  to  be  meddled 
with.  When  I  have  beheld  the  many  difficulties 
and  perplexities  attending  every  attempt  to  adjust 
the  proposed  alterations  to  the  various  bearings  of 
the  other  parts  of  that  instrument,  I  have  been  led 
to  admire  the  wisdom  and  discernment  of  the 
framers,  as  well  as  to  have  a  more  realizing  sense 
both  of  the  difficulty  and  danger  of  innovatin^^. 
Innovations  in  a  national  system,  I  humbly  con- 
ceive, ought  never  to  be  admitted  without  the 
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most  imperious  necessity.  They  are,  at  all  times, 
a  matter  of  hazardous  experiment.  But  where 
is  the  imperious  necessity  in  the  present  case? 
I  trust  it  does  not  exist.  If  our  national  system 
is,  in  the  main,  a  good  one,  though  it  may  not  in 
every  particular  completely  meet  the  wishes  of 
every  individual,  or  even  of  every  State  in  the 
Union,  which,  considering  that  it  was  formed 
upon  a  compromise,  uniting  a  variety  of  different; 
and,  some  of  them,  clashing  interests,  was  an 
event  rather  to  be  desired  than  expected,  it  ought 
to  be  like  the  law  of  the  Medes  and  Persians, 
which  altered  not.  But  that  it  is,  in  general,  a  good 
one,  we  have  had  the  most  striking  practical  de- 
monstration in  its  beneficial  effects ;  in  the  almost 
unexampled  national  prosperity  and  advancement 
enjoyed  under  that  system.  In  one  respect  I  must 
be  permitted  to  differ  widely  from  an  opinion  ad- 
vanced during  the  discussion  of  this  question,  by 
a  gentleman  from  Virginia.  I  don't  know  that  1 
should  be  correct  in  saying  that  he  advanced  it 
as  his  own  opinion ;  I  believe  he  rather  spoke  of 
it  as  the  prevailing  sentiment  of  particular  sections 
of  the  Union,  at  the  period  in  which  the  Consti- 
tution was  adopted.  The  sentiment  alluded  to 
was,  that  the  Constitution  was  objectionable  on 
account  of  the  difficulty  of  obtaining  amendments. 
I  believe,  on  the  other  hand,  that  the  facility  where- 
with alterations  may  be  proposed  and  obtained, 
is  not  one  of  the  least  of  its  imperfections.  That 
provision  of  the  State  Constitution  of  Massachu- 
setts, which,  agreeably  to  the  general  sentiment 
and  impression  of  the  people,  was  at  the  time  of 
its  establishment,  considered  as  an  obstacle  not 
easily  surmounted  in  the  way  of  its  revisal,  until 
after  the  term  of  fifteen  years  had  elapsed,  was, 
in  my  opinion,  a  wise  one;  though  objected 
against  by  many  at  the  time  of  its  adoption, 
about  six  or  seven  years  afterwards  there  was  a 
peculiar  season  of  ferment  and  irritation  through- 
out a  large  portion  of  the  Commonwealth.  Had 
it  not  been  for  that  provision  in  the  Constititu- 
tion,  which  threw  an  obstacle  in  the  way  of  its 
revisal  for  a  limited  time,  it  is  probable  it  would 
then  have  underwent  some  important  altera- 
tions. This  public  sentiment  happily  subsided, 
and  when  the  fifteen  years  elapsed,  the  period 
when  the  voice  of  the  people  was  called  for, 
to  see  whether  they  wished  for  a  revisal,  I  do 
not  recollect  that  there  was  found  one  town  or 
corporation  in  the  Commonwealth  which  mani- 
fested the  desire  of  an  alteration,  in  so  much  as  a 
single  article.  At  the  end  of  another  fifteen  years, 
it  is  probable  the  public  sentiment  may  be  found 
still  the  same.  Had  as  great,  or  even  greater  ob- 
stacles been  thrown  in  the  way  of  alterations 
in  the  Constitution  of  the  United  States,  for  the 
term  of  twenty  years,  instead  of  its  being  exposed 
to  frequent  alterations  under  the  name  of  amend- 
ments, so  much  am  I  opposed  to  innovations  in  a 
national  system,  I  could  not  have  viewed  it  as 
less  perfect.  Upon  this  general  principle  I  am  at 
present  opposed  to  any  alteration  whatsoever  in 
the  Constitution  of  the  United  States. 

But  further^  Mr.  Speaker,  another  reason  which, 
as  it  is  a  point  of  delicacy  to  mention,  I  pre- 


viously declare  that  I  consider  it  as  having  re- 
ference to  no  individual  but  myself.  I  make 
no  doubt  but  every  gentleman  on  this  floor  can 
reconcile  the  part  he  takes  in  this  business, 
with  the  utmost  purity  of  intention.  But  so  far 
as  it  respects  myself  the  consideration  of  taking 
a  solemn  oath  to  support  the  Constitution  of  the 
United  States  is  of  considerable  weight.  I  can- 
not see  how  I  could  act  consistently  in  taking  such 
an  oath  to  day,  and  endeavoring  to  introduce 
an  alteration  in  one  of  its  important  principles 
and  provisions  to-morrow. 

It  further  appears  to  me,  that  should  alterations 
in  our  national  compact  become  really  necessary, 
this  House,  or  even  both  Houses  of  Cfongress,  are 
the  most  improper  of  all  places*  to  originate  them. 
That  the  Senate  and  House  of  Representatives 
have  a  jointly  Constitutional  right  to  originate 
amendments,  is  a  point  not  to  be  contested.  But 
in  allusion  to  a  remark  which,  upon  another  occa- 
sion, fell  from  a  gentleman,  who  occupies  a 
conspicuous  station  upon  the  floor  of  this  House, 
that  there  were  certain  provisions  or  powers  in 
the  Constitution,  which  Congress  never  had  ex- 
ercised, and  which  probably  there  would  be  no  oc- 
casion to  exercise,  and  which  he  hoped  never 
would  be  exercised ;  I  am  free  to  declare  it  as  my 
opinion  the  power  of  originating  amendments  to 
the  Constitution  ought  to  be  the  last  of  all  con- 
stitutional powers  to  put  in  practice.  If  any 
thing  in  the  world  approaches  to  a  solecism  in 
practice,  it  is  a  legislative  body  engaged  in  en- 
larging, altering,  varying,  or  narrowing  the  sphere 
of  their  own  powers. 

I  further  observed,  that,  after  hearing  the  sub- 
ject discussed  largely  in  this  House^  when  it  was 
first  under  consideration,  and  occasionally  attend- 
ing debates  in  the  Senate,  after  patiently  attend- 
ing to  the  discussions  on  the  different  arrange- 
ments, adjustments,  and  modifications  of  the  pro- 
posed amendment,  which,  as  all  are  sensible,  has 
proved  a  subject  of  no  small  difficulty ;  I  could 
not  but  feel  a  degree  of  surprise  to  find  that,  in 
the  course  of  such  a  lengthy  discussion,  not  so 
much  as  one  solitary  argument  should  be  ad- 
vanced in  support  of  the  general  principle  of  the 
resolution.  It  seemed  to  me  as  if  the  importance 
of  the  designating  principle  was,  in  the  view  of 
its  advocates,  one  of  those  self-evident  proposi- 
tions which  were  in  themselves  so  plain  as  to  be 
incapable  of  any  illustration  by  proofs.  I  am  free 
to  confess  that  I  am  not  possessed  of  that  intui- 
tive knowledge  which  enables  me  to  discover  ^ 
either  the  importance  or  correctness  of  the  prin-  " 
ciple.  Before  I  can  vote  for  it  I  must  have  some 
sound,  convincing  argufhent  in  its  favor. 

It  is  true,  some  attempts  of  this  kind  have  been 
made  in  an  advanced  sta^e  of  the  discussion,  first 
by  a  gentleman  from  Virginia,  afterwards  by  a 
gentleman  from  Pennsylvania,  and  lastly  by 
another  gentleman  from  Tennessee.  But,  when 
I  reflect  upon  the  acknowledged  talents  of  these 
eentlemen,  I  cannot  but  be  affected  with  some 
degree  of  surprise  that  a  measure  of  so  much  im- 
portance should  be  prosecuted  with  such  a  decree 
of  zeal,  while  supported  with  soch  superficial  az- 
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guments.  My  design  is  merely  to  state  my  own 
reasons  for-voiing  against  the  resolution,  and  not 
to  answer  arguments  in  favor  of  it.  I  shall  only 
briefly  mention  one,  which  appears  to  be  princi- 
pally  relied  on,  viz:  that  it  is  the  voice  or  will  of 
the  people.  I  know  not  of  a  more  equivocal 
phrase  in  the  English  language  than  this — "the 
voice  or  will  of  the  people."  Gentlemen,  I  pre- 
sume, will  not  assert  that  the  voice  of  the  multi- 
tude, but  too  frequently  formed  upon  a  sudden 
impulse,  and  ever  fluctuating,  which  is  one  thing 
to-day  and  another  to-morrow;  changing  many 
times  by  the  breath  of  some  popular  demagogue 
who  is  disposed  to  make  this  voice  a  hobby-horse 
to  serve  a  turn,  can  furnish  any  solid  basis,  either 
for  legislation  or  the  formation  of  a  national  com- 
pact. But  it  is  said  that  this  voice  has  been  ex- 
pressed bv  the  Constitutional  organ,  by  the  Legis- 
latures of  the  several  States,  from  time  to  time. 
We  are  referred  back  to  New  Hampshire  and 
South  Carolina,  to  New  York  and  Vermont,  to 
federal  and  republican  States,  and  to  the  same 
State  when  federal  and  when  republican.  If  the 
distinction  between  federal  and  republican  is 
meant  merely  to  discriminate  the  two  great  politi- 
cal parties  into  which  the  United  States  have  been 
principally  divided,  it  is  acknowledged  some  terms 
must  be  used  for  tnat  purpose.  Whether  this  is 
the  most  proper  I  pretend  not  to  say.  I  presume 
the  term  is  not  meant  to  convey  an  idea  that  those 
who  choose  to  call  themselves  republicans  are 
so  exclusively,  and  that  all  others  are  opposed  to 
a  republican  government.  Such  a  distinction  is 
better  adapted  to  a  discussion  in  a  party  newspa- 
per than  to  the  floor  of  this  House.  I  give  full 
laith  and  credit  to  that  eentleman  when  he 
says  he  is  a  republican,  and  that  the  State  of  Penn- 
sylvania which  he  represents  is  a  republican  State. 
But  will  the  gentleman  assert  that  the  State  of 
Massachusetts  is  not  equally  republican,  and  that 
the  representatives  of  that  State  upon  this  floor 
are  not  republicans  as  well  as  those  from  Penn- 
sylvania? No,  I  trust  be  will  not.  I  am  willing 
to  go  hand  in  hand  with  that  gentleman  in  favor 
of  real  practical  republicanism.  I  hope  to  live 
and  to  die  under  a  republican  Qovernment.  I 
know  of  no  State  in  this  Union  which  is  not  a 
republican  State,  nor  any  period  of  the  Union  in 
which  they  were  otherwise!  and  I  know  of  no 
member  upon  this  floor  who  is  any  other  than  a 
republican,  nor  of  any  prevailing  party  in  the 
United  States  opposed  to  a  republican  Govern- 
^  ment.  But  to  return  from  this  digression  to  the 
^  subject  of  public  opinion.  This,  as  expressed  by 
Legislative  acts,  has  bsen  var^us.  what  it  is 
at  the  present  moment  I  pretend  not  to  say. 
In  some  States  I  believe  important  changes 
have  taken,  and  are  gradually  taking  place.  To 
say  positively  what  it  is  in  Massachusetts,  I  per- 
haps am  incompetent.  Many  probably  have  never 
viewed  the  question  in  a  serious  point  of  light.  I 
am  far  from  supposing  a  majority  in  the  State  to 
be  decidedly  in  favor  of  the  designating  principle. 
But,  sir,  the  public  opinion,  when  constantly  and 
uniformly  expressed,  ought  to  have  its  due  weight. 
There  are  other  reasons  which  ought  more  espe- 


cially to  govern  the  decisions  of  public  bodies. 
The  question  ought  to  be,  rather,  what  will  ope- 
rate for  the  best  good  of  the  people,  than  what 
will  strike  the  present  full  tide  of  public  opinion, 
which  perhaps  before  another  year  may  be  greatly, 
if  not  almost  totally  changed.  I  can  therefore  see 
no  reason  arising  from  this  why  I  should  vote  in 
favor  of  the  resolution. 

But  as  I  have  as  yet  heard  no  arguments  suffi- 
ciently forcible  to  evince  the  propriety  of  adopt- 
ing the  resolution,  so  there  are  still  many  good 
reasons  for  its  rejection,  at  least  they  appear  so  to 
me.  Here  I  shall  not  again  travel  over  the  ground 
of  the  clashing  interests  of  great  and  small  States 
when  elections  shall  happen  to  be  finally  deter- 
mined in  the  House  of  Representatives.  Nor 
shall  I  inquire  whether  three,  five,  or  twenty,  are 
the  most  proper  numbers  of  candidates  from  which 
to  select  the  President.  I  believe  that  an  election 
in  any  form  by  the  House  of  Representatives  is 
an  event  which  will  happen  but  very  seldom. 
The  larger  States,  by  acting  in  concert,  can  al- 
ways carry  an  election  by  the  Electors.  It  will 
be  for  their  interest  to  do  it,  and  we  are  not  to 
suppose  that  it  is  an  interest  which  will  be  oftea 
overlooked.  Whatever  objections  may  be  against 
the  designating  principle  on  account  of  its  mili- 
tating against  small  States  when  the  election  hap- 
pens to  be  determined  in  the  House  of  Represent- 
atives,  I  have  a  still  stronger  one  admitting  the 
determination  to  be  made  by  the  Electors,  which 
will  be  an  event  more  common^  and  that  is,  that 
whenever  we  adopt  the  discriminating  principle, 
we  will  throw  an  influence  almost  unbounded 
into  the  hands  of  the  President  of  the  United 
States,  which  will  in  the  end  make  him  President 
for  life.  That  extensive  patronage  which  is  ne- 
cessarily attached  to  the  Presidency  of  the  United 
States,  aided  by  twenty-five  thousand  dollars  per 
annum — a  sum  which,  with  our  growio^f  wealth 
and  population,  will  probably  increase — ^joined  to 
his  influence  in  the  army,  navy,  and  militia,  can 
scarcely  fail  to  render  his  re-election  at  all  times 
so  certain  as  to  be  nothing  more  than  form.  I 
have  not  the  most  distant  apprehensions  that 
these  consequences  would  be  immediate.  Proba- 
bly this  generation  may  not  realize  them  in  their 
fullest  extent.  But  if  the  progress  is  slow.  I  a^ 
prebend  it  will  be  sure,  and  that  we  will  hereby 
forge  Presidential  chains  for  posterity,  it  may  be 
to  the  latest  generation.  I  see  no  security  that 
we  have  that  a  President  of  the  United  States 
may  not,  at  one  time  or  another,  be  ambitious, 
artful,  and  intriguing.  The  love  of  power  is  con* 
genial  to  mankind ;  this  desire  seems  to  be  inter* 
woven  with  hutnan  nature.  It  grows  with  oar 
growth;  and  strengthens  with  our  strength.  Is  ii 
not  natural  to  expect  that  a  President  of  the  Uni- 
ted States,  unless  he  is  such  a  prodigy  of  virtue 
and  disinterestedness  as  is  not  at  all  times  to  be 
expected  to  fill  that  important  office,  having  once 
tasted  the  sweets  of  power  as  well  as  the  emolu- 
ments of  office,  would  wish  to  perpetuate  it?  We 
cannot  but  suppose  that  a  judicious  distribution 
of  the  places  of^  honor  and  profit  which  he  has  in 
his  gift  will  have  a  great  -tendency  to  secure  his 
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re-electioD,  and  if  a  little  extra  expense  should  be 
sometimes  necessary  in  the  view  of  an  ambitious 
and  unprincipled  man,  the  importance  of  the  ob- 
ject to  be  obtained  will  be  sufficient  to  justify  the 
means.    I  wish  to  entertain  as  high  an  opinion  of 
the  integrity  and  incorruptibility  of  every  mem- 
ber of  the  Government  as  any  gentleman  on  this 
floor.    I  wish  not  only  that  aU  the  individuals 
attached  to  any  brancn  of  our  Government,  but 
that  all  our  citizens  were  forever  to  remain  so  en- 
tirely incorruptible  as  to  be  totally  uninfluenced 
by  indirect  means  and  motives.    Bui  is  such  a 
degree  of  public  and  private  virtue  to  be  expected 
in  the  existing  state  of  things  1    It  was  a  maxim 
of  a  wise  statesman,  one  who  had  a  very  exten- 
sive knowledge  of  human  nature,  especially  on 
the  dark  side,  1  mean  the  noted  Sir  Robert  Wal- 
pole,  Prime  Minister  of  Great  Britain  during  the 
first  part  of  the  reign  of  George  the  Second — 
"  that  every  man  had  his  price."    Though  I  can- 
not suppose  this  observation  true  in  its  fullest  ex- 
tent, yet  I  believe  its  opposite  is  equally  untrue, 
that  is,  that  no  man  has  his  price.    Truth,  I  be- 
lieve, lies  between  the  extremes.  The  same  states- 
man further  observed.  ^*lhat  patriots  were  like 
mushrooms.    He  could  cause  fifty  of  them  to 
sprint  up  in  a  night,  and  leave  the  world  to  judge 
by  what  means."    Such  patriots  or  friends  to  pre- 
rogative may  spring  up  in  our  country.    They 
may,  at  some  future  time,  spring  up  on  the  floor 
of  this  House.    Why  then  will  we,  by  the- adop- 
tion of  the  discriminating  principle,  lay  such  a 
temptation  before  a  President  by  putting  it  into 
his  power,  with  so  much  greater  facility,  to  pro- 
long and  perpetuate  his  authority.    It  appears  to 
roe  that  the  wisdom  of  man  could  scarcely  adopt 
a  more  effectual  check  to  ambitious  views  of  that 
kind  than  the  present  mode  of  election,  by  a  doa- 
ble ballot  for  two  persons  without  discrimination. 
So  long  as  elections  are  managed  in  this  way,  an 
ambitious  man,  as  he  must  forever  remain  uncer- 
tain of  carrying  an  election,  even  by  securing  all 
the  Electors,  unless  he  can  secure  the  House  of 
Representatives  too,  will  be  under  comparatively 
small  temptations  to  use  any  unfair  means  to  ac- 
complish that  end.    But  adopt  the  designating 
principle,  and  according  to  the  present  ratio  of 
population,  his  election  is  secured  by  eighty-nine 
Totes. 

Besides,  as  the  Vice  President  will  not  stand  on 
such  high  ground  in  the  method  proposed,  as  he 
does  in  the  present  mode  of  a  double  ballot,  so  it 
is  probable  so  great  care  will  not  be  taken  in  the 
selection  of  a  character  to  fill  that  office.  Not 
standing  on  such  high  ground,  the  probability  is 
that  he  will  take  the  more  humble  station  of  the 
mere  tool  of  the  President ;  and  trul^r,  if  the  desig- 
nating principle  be  once  introduced  into  the  Con- 
stitution, I  see  not  what  end  a  Vice  President  can 
answer,  unless  it  be  to  take  a  pleasant  journey  to 
the  seat  of  Government  once  a  year,  meet  with 
and  preside  in  the  Senate  for  a  few  weeks,  possi- 
bly not  more  than  three  or  four  in  a  session,  re- 
ceive five  thousand  dollars,  and  go  home  a^in. 
This  to  be  sure  is  a  very  pretty  douceur,  and  if  he 
can,  by  the  by,  lend  a  hand  to  bring  forward  the 


President's  re-election,  he  may  expect  to  be  as- 
sisted in  securing  his  own  in  return.  Upon  the 
whole,  can  it  be  thought  necessary,  in  order  to 
avoid  a  momentary  inconvenience,  such  as  was 
supposed  to  be  experienced  at  the  last  Presidential 
election,  and  such  as  will  rarely  happen  more 
than  once  in  an  age,  if  so  often,  to  set  aside  an 
important  principle  in  the  Constitution,  and  there- 
by subject  our  country  to  inconveniences  of  a 
more  serious  nature? 

If  it  be  said  that  should  these  or  any  other  seri- 
ous inconveniences  be  experienced,  the  amend- 
ment may  be  dropped,  or  a  new  one  introduced  to 
guard  against  them.  I  reply  in  the  words  of  the 
poet : 

"  FaciliB  descensus  Avemi  sed  revocare  gradum, 
'*  Hie  labor,  hoc  opus." 

The  descent  is  eany,  but  to  retrace  the  step  on 
an  up-hill  road,  this  is  the  arduous  task,  this  the 
painful  labor.  But  as  I  view  the  proposed  alter- 
ation as  needless  in  every  respect,  and  as  injurinc^ 
instead  of  amending  the  Constitution  of  the  Uni- 
ted States,  so  I  view  the  resolution  which  has 
come  from  the  Senate  as  still  much  more  excep- 
tionable than  the  one  which  originated  in  this 
House.  I  agree  with  gentlemen  who  urge  the 
propriety  of  paying  a  suitable  deference  to  the 
opinions  of  the  Senate,  but  as  no  member  of  this 
House  is  obliged  to  eive  the  sanction  of  his  vote 
to  a  measure  merely  t>ecause  it  is  agreeable  to  the 
Senate,  I  think  this  House  ought  to  pay  some  re- 
spect to  their  own  opinions.  To  pay  an  implicit 
deference  to  a  resolution  of  the  Senate,  which  I 
have  reason  to  suppose  the  majority  of  tnis  House, 
so  far  from  considering  as  superior,  view  as  much 
more  objectionable  th^^  their  own,  merely  from 
its  being  a  supposed  expression  of  the  opinion  of 
the  Senate,  is  a  degree  of  deference  which  I  can 
hardly  suppose  due  from  one  Legislative  body  to 
another. 

The  resolution  in  its  present  form  tends  to 
plunge  us  completely  back  into  all  the  difficulties 
apprehended  from  the  Constitution  as  it  now 
stands,  which  its  advocates  proposed  to  avoid  by 
the  adoption  of  the  discriminating  principle,  by 
rendering  it  possible  that  we  may  have  an  acting 
President  of  the  United  States,  who  never  was 
contemplated ;  and  never  had  so  much  as  one 
vote  for  the  office  i  a  man  who  in  all  probability 
will  not  have  that  dignity,  independence,  and  re- 
spectability of  character,  which  we  would  natu- 
rally expect  would  be  found  in  one  chosen  by  a 
joint  ballot,  with  some  probability  of  his  becom- 
ing the  President ;  and  indeed,  whenever  an  elec- 
tion of  President  shall  come  into  the  House  of 
Representatives,  there  is  the  greatest  probability 
of  the  Vice  President's  succeeding  to  that  office. 
Supposing  that  officer  to  be  previously  elected, 
either  by  the  Electors  or  by  the  Senate,  and  must 
succeed  of  course  to  the  Presidency  in  case  of  the 
non-election  of  a  President,  as  he  would  have 
strong  temptations;  so  the  nature  of  the  resolu- 
tion IS  calculated  to  invite  intrigue,  in  order  to 
defeat  the  election  of  a  President  j  and  although 
I  have  purposely  guarded  against  running  a  conv- 
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parison  between  large  aad  small  States,  yet  per- 
mit me  to  remark,  that  seven  Representatives  will 
be  more  likely  to  be  tampered  with  than  seventy- 
four,  and  as  according  to  the  present  apportion- 
ment they  would  represent  an  equal  number  of 
States,  they,  when  voting  by  States,  woutd  have 
an  equal  weight  in  either  effecting  or  defeating  a 
Presidential  election.  Upon  the  whole,  as  the 
amendment  now  proposed  shields  us  from  no  dif- 
ficulty, and  mav.  and  probably  will,  expose  us  to 
evils  innumeraole,  whatever  may  be  its  fate,  I 
-feel  an  entire  satisfaction  that  I  shall  do  my  duty 
in  voting  against  it. 

Mr.  HoLLANn. — I  am  not  surprised,  after  hear- 
ing the  declarations  of  the  honorable,  I  might  add 
the  venerable,  member  from  Massachusetts,  (Mr. 
Tagoart,)  that  the  resolution  on  your  table  pro- 
posing an  amendment  to  the  Constitution  as  it 
respects  the  election  of  President  and  Vice  Presi- 
dent, will  not  obtain  his  support.  The  venerable 
gentleman  states  that  he  has  taken  an  oath  to  sup- 
port the  Constitution,  and  therefore  infers  that  he 
IS  under  sacred  obligations  not  to  admit  the  alter- 
ation or  amendment,  as  it  would  violate  his  oath. 
If  the  venerable  member  had  read  a  certain  pro- 
vision in  the  Constitution,  he  would  have  there 
found,  that  in  cases  of  amendment,  he  would  be 
completely  absolved  from  the  obligations  of  his 
oath. 

The  venerable  member  has  also  said  that  the 
reasons  offered  so  far  as  respects  the  will  of  the 
people  in  favor  of  this  amendment  is  entitled  to 
little  weight.  That  the  will  of  the  people  is  un- 
stable, versatile,  fluctuating,  and  not  to  be  relied 
on.  oir,  I  am  one  of  those  who  have  been  early 
taught  to  respect  the  will  of  the  people,  and  not- 
withstanding what  has  been  said,  I  still  retain  an 
opinion  that  the  public  will  is  of  bindine  obliga- 
tion, and  I  hope  I  shall  continue  to  regard  it.  The 
Constitution  itself  is  predicated  upon  the  will  of 
the  people,  and  in  order  to  ascertain  this  will  at 
all  times,  the  framers  were  obliged  to  resort  to 
elections  and  delegations  of  power  by  which 
agents  were  to  be  appointed  to  express  and  exe- 
cute their  will,  whether  acting  in  a  Legislative  or 
Executive  capacity.  But  the  delegation  of  power 
ought  to  be  imposed  only  in  cases  where  the  will 
of  the  people  cannot  be  otherwise  known.  Under 
these  impressions  I  have  not  admired  the  plan 
adopted  in  the  Constitution  of  electing  those  high 
officers  by  Electors.  I  should  have  preferred  an 
immediate  suffrage  to  this  indirect  mode  of  elect- 
ing by  Electors ;  but  as  the  framers  of  the  Con- 
stitution have  thousht  proper  to  ascertain  the 
public  will  through  the  medium  of  Electors,  I  am 
unwilling  that  they  also  should  be  under  any  un- 
necessary trammels  whereby  the  will  of  their  con- 
stituents should  be  impeded. 

The  gentleman  that  I  have  alluded  to  has  ac- 
knowledged that  on  his  first  reading  the  Consti- 
tution he  did  not  discover  the  policy  of  confining 
the  Electors  to  what  he  calls  a  double  vote,  but 
is  now  willing  to  suppose  that  it  was  intended  for 
wise  and  good  purposes.  I  must  confess,  sir,  that 
I.  who  have  labored  under  the  same  difficulty,  have 
never  understood  the  policy  that  dictated  this  pro- 


vision. It  was  doubtless  intended  for  the  best  of 
purposes.  I  am  far  from  implicating  the  motives, 
but  it  appears  to  be  an  effort  to  conceal  in  mid- 
night silence  and  secrecy  the  intent  of  the  Elect- 
ors as  to  the  person  intended  to  be  President,  and 
the  person  intended  to  be  Vice  President.  It  this 
was  the  intention  of  this  provision,  let  me  ask 
gentlemen  if  it  has  been  effected?  A  recurrence  to 
all  the  elections  for  President  and  Vice  President 
since  the  commencement  of  the  Gbvemment  will 
solve  this  question,  and  fully  demonstrate  that  the 
person  intended  by  the  Electors  to  fill  each  office 
was  well  understood  and  known  to  all  the  Elect- 
ors, and  to  all  other  persons  that  wished  to  know 
the  secret  has  not  been  kept;  from  which  it  fol- 
lows that  the  end  has  not  nor  never  will  answer 
the  original  design  ?  And  for  what  purpose  shall 
we  continue  it  any  longer  ? 

This  mode  takes  more  of  the  nature  of  a  lottery 
than  an  election ;  the  Electors  are  compelled  to 

f»ut  two  persons'  names  in  a  box,  deprived  of  the 
iberty  of  exercising  their  rationality  as  to  the 
application  ot  either  person  to  any  specific  office, 
and  must  leave  the  event  to  blind  fate,  chance,  or 
what  is  worse,  to  intrigue  to  give  him  a  President. 
Experience  has  shown  that  difficulties  have  at- 
tended this  mode,  and  that  it  has  not  answered 
the  original  intention,  and  it  is  easy  to  foresee 
that  it  may  be  so  practised  upon  as  to  destroy  the 
first  principle  of  our  Grovernment,  that  of  the  will 
of  the  majority  in  their  election  of  the  Chief  Ma- 
gistrate.   I  will  not  say  that  there  is  a  faction 
now  existing  that  would  wish  to  defeat  the  will 
of  the  majority.    But  I  may  be  permitted  to  say 
that  it  is  a  possible  and  a  probable  case  that  such 
a  faction  may  exist,  and  on  the  existence  of  such 
faction,  how  easy  would  it  be  for  them,  under 
the  existing  provisions  of  the  Constitution,  to  de- 
feat the  public  will.    I  have  before  said  that  the 
intention  of  the  majority  is  known  to  all ;  the 
Electors  compose  a  part  of  this  faction,  and  know- 
ing that  the  majority  to  fulfil  their  object  will  de- 
cline to  give  all  their  votes  to  the  person  intended 
bj  them  for  the  second  office,  this  minor  fac- 
tion will  accomplish  their  design  by  giving  all 
their  suffrages  to  the  person  intended  to  fill  the 
second  office,  and  by  this  means  contravene  and 
totally  defeat  the  will  of  the  majority;  and  all 
this  may  be  right  and  proper  in  the  view  of  many 
jrentlemen,  but  to  me  who  regard  the  public  will, 
It  is  exceedingly  improper — to  prevent  which,  I 
am  in  favor  of  the  amendment.    Nor  do  I  con- 
ceive the  force  of  the  objection  of  my  worthy 
friend   from   Massachusetts,  (Mr.  Eosrrs,)   for 
whose  opinions  I  entertain  a  high  respect,  to  the 
amendment  to  our  original  resolution  as  made  by 
the  Senate,  in  reducing  the  number  from  whicn 
the  President  is  to  be  chosen  by  the  House  of 
Representatives,  when  the  choice  devolves  upon 
them,  from  five  to  three;  and  I  hope,  when  he 
comes  to  reconsider  his  objections,  that  thev  will 
be  found  not  to  be  solid,  and  that  the  amendment 
of  the  Senate  is  not  an  innovation  of  the  princi- 
ples of  the  Constitution,  but  more  in  unison  with 
It  than  our  original  resolution.    In  the  Constitu- 
tion, when  the  dection  devolves  upon  the  House  of 
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Representatives,  the  PresideDt  and  Vice  President 
are  to  be  taken  from  the  five  highest  numbers  on 
the  list.    In  our  origioal  resolution  the  President 
alone  was  to  be  elected  from  the  five   highest 
numbers  of  those  voted  for  as  President,  and  the 
Vice  President  was  to  be  elected  from  the  two 
highest  of  those  voted  for  as  Vice  President,  aug- 
menting the  numbers  from  which  those  officers 
were  to  be  chosen  from  five  to  seven.    In  the  re- 
duction of  the  Senate  from  five  to  three,  from 
which  the  President  is  to  be  chosen,  and  the  Vice 
President  to  be  chosen  from  two  other  distinct 
numbers,  makes  precisely^  the  same  number  out  of 
which  those  officers  are  to  be  chosen  as  in  the  ex- 
isting provisions  of  the  Constitution. 

In  regard  to  the  additional  amendment  provid- 
ing in  cases  where  the  House  of  Representatives 
fails  to  elect  a  President,  the  whole  objections  are 

eredicated  upon  a  presumption  that  the  House  of 
Lepresentatives  and  Senate  have  or  will  become 
so  corrupt,  that  they  will  not  regard  the  high 
duties  attached  to  their  stations. 

Mr.  Speaker,  when  the  American  Congress  are 
thus  contaminated,  it  will  b&  an  extreme  case; 
against  the  evils  of  such  a  situation  no  remedy 
would  avail  you — ^all  is  gone.  But  this  is  only  a 
possible  case,  and  such  a  one  that  I  will  not  suner 
myself  for  a  moment  to  apprehend,  and  therefore 
shall  not  attempt  to  j^uard  against.  And  as  I 
think  that  the  resolution  is  calculated  to  avoid 
evils  heretofore  experienced  in  the  election  of  our 
Chief  Magistrate,  and  is  consistent  with  the  wish 
of  the  people,  and  will  contribute  to  their  happi- 
ness, it  shall  have  my  most  cordial  support. 

Mr.  Thatcher. — Mr.  Speaker:  My  principal 
object  in  rising  upon  this  occasion  is,  to  examine 
some  of  those  ideas  which  were  suggested  by  gen- 
tlemen of  the  majority  in  the  course  of  yesterday's 
debate.  But,  before  I  attempt  that  examination, 
I  beg  leave  to  call  the  attention  of  the  House  for 
a  moment  to  a  view  of  the  subject,  which  has 
convinced  my  mind  that  the  proposed  amend- 
ment cannot  be  adopted  without  materially  im- 
pairing the  rights  of  individual  States — without, 
in  fact,  destroying  the  very  basis  of  the  Confede- 
racy. 

Under  the  first  confederation  the  States  compos- 
ing the  Union  were  equal  and  independent.  They 
voted  by  States.  This  Constitution  was  adopted 
by  States,  acting  in  their  corporate  capacity.  They 
relinquished  certain  important  rights,  and  the 
United  States,  by  the  Constitution,  guarantied  to 
eaclk  State  the  enjoyment  of  other  rights  as  an 
equivalent.  The  one  was  a  consideration  for  the 
other.  The  States,  for  example,  which  held  few 
or  no  slaves,  consented  to  relinquish  their  right 
of  equal  representation  in  the  House  of  Repre- 
sentatives ;  and  that  those  States  which  possessed 
a  vast  number  of  slaves  should  be  represented  in 
Congress  *' according  to  their  respective  numbers, 
'  which  shall  be  determined  by  adding  to  the  whole 
^  number  of  free  persons  including  those  bound  to 
'  service  for  a  term  of  years,  and  excluding  Indians 
'  not  taxed,  three-fifths  of  all  other  persons."  The 
number  of  Electors  of  President  and  Vice  President 
is  increased  in  the  same  proportion.  Among  other 
8th  Con.— 24 


things,  in  return,  the  Constitution  establishes  a 
mode  of  electing  the  President  and  Vice  President 
which  gives  to  each  State  a  share  in  the  election, 
and  in  determining  the  number  of  Electors  it  has 
express  reference  to  States  in  their  corporate  ca- 
pacity.   By  the  article  which  it  is  proposed  to 
alter,  each  State  is  entitled  to  ^' a  number  of  Elec- 
tors equal  to  the  whole  number  of  Senators  and 
Representatives  to  which  the  State  may  be  enti* 
tied  in  the  Congress."    It  provides  that  two  per- 
sons shall  be  voted  for,  without  designating  which 
is  intended  for  President.     It  further  provides 
that  "  if  there  shall  be  more  than  one"  (person) 
Vho  have  a  majority,  and  have  an  equal  number 
'  of  votes,  then  the  House  of  Representatives  shall 
^  immediately  choose,  by  ballot,  one  of  them  for 
^President;  and  if  no  person  have  a  majority, 
^  then  from  the  five  highest  on  the  list,  the  said 
^  House  shall  in  like  manner  choose  the  President* 
'But  in  choosing  the  President  the  votes  shall  be 
*  taken  by  States,  the  representation  from  each  State 
'  having  one  vote,"&c.    By  this  important  article 
of  the  Constitution  a  degree  of  influence  in  the 
choice  of  President  and  Vice  President  is  in  fact 
guarantied  to  each  State,  and  the  large  States  con-^ 
sented  that  the  small  States  should  nave  a  greater 
share  of  votes  in  the  choice  than  they  would  have 
been  entitled  to  by  their  population.    It  has  been 
so  clearly  shown,  indeed  it  is  so  evident,  that  the 
Constitutional  mode  of  election  is  calculated  to 
guard  the  rights  and  interests  of  each  State,  but 
most  of  all  the  small  States,  that  I  forbear  to  en- 
large upon  this  point.    It  is  certain  that  the  larger- 
States  would  not  have  guarantied  to  the  small) 
rights  so  important,  rights  which  abridged  their 
own  power  materially,  unless  they  had  received 
an  equivalent.    We  cannot  determine,  with  cer- 
tainty, that  one  of  these  rights  was  solely  a  con- 
sideration for  another,  but  it  is  sufficient  for  this 
argument  to  know  that  the  rights  guarantied  were 
a  consideration  for  those  relinquished.    It  follows^ 
that  although  we  may  modify  the  forms  of  the 
Constitution,  in  such  a  manner  as  will  operate 
equally  upon  all  the  States,  we  cannot,  under  the 
article  providing  for  amendments,  ingraft  new 
principles  into  the  Constitution  which  will  destroy 
the  rights  of  individual  States,  without  the  consent 
of  those  States.    There  are  certain  rights  inherent 
in  States,  as  well  as  in  individuals,  of  which  they 
can  never  be  divested  without  an  express  consent; 
Suppose  two-thirds  of  Congress  and  the  Lesisla-' 
tures  of  three-fourths  of  the  several  States  should 
adopt  a  resolution  which  in  direct  terms  should 
declare  that  in  future  other  States  shouH  give'no 
votes,  or  should  have  no  share  in  the  election  of 
President  and  Vice  President,  would  any  one  pre- 
tend that  they  were  authorized  to  do  this  under 
the  article  providing  for  amendments  of  the  Con- 
stitution ?    I  consider  it  impossible  to  adopt  a  res- 
olution which  will  impair  the  rights  of  sovereign 
States,  which  in  fact  will  secure  to  the  few  States 
the  power  of  choosing  thePresident  and  Vice  Presi- 
dent at  pleasure,  to  the  total  exclusion  of  all  the 
other  States,  (and  it  has  been  clearly  shown  that 
with  the  present  population  five  States  may  choose 
the  President  and  Vice  President,  to  theezclusioa 


739 


HISTORY  OP  CONGRESS. 


740 


H.  OF  R. 


Amendment  to  the  Constitution. 


December,  1803. 


of  the  other  twelve,)  without  making  the  Coosti- 
tution  a  nudum  pactum;  without  destroying  the 
yery  basis  of  the  Confederacy.  1  look  forward,  sir, 
witn  fearful  apprehension  to  the  consequences, 
should  this  resolution  be  adopted.  It  will  create 
the  greatest  dissatisfaction  in  the  States  injured 
by  the  alteration.  It  will  furnish  arguments  to 
the  enemies  of  this  Union,  which  may  effect  its 
destruction. 

An  honorable  jg^entleman  from  Tennessee  (Mr. 
Campbell)  has  founded  his  argument  principally 
upon  the  position  that  the  proposed  amendment 
will  carry  into  effect  the  public  will ;  that  it  will 
prevent  a  contingency,  wnich,  under  the  present 
mode  of  election  may  occur,  viz:  the  person  in- 
tended by  a  majority  of  the  Electors  for  President 
may  be  supplanted  by  the  person  intended  by 
them  for  Vice  President,  ana  will  fill  the  second 
office  in  the  Gbveroment.  This  argument  has 
also  been  urged  bj  other  gentliemen. 

It  is  scarcely  within  the  compass  of  possibility 
that,  with  the  experience  already  had,  an  equal 
number  of  votes,  and  a  majority  should  be  given 
to  two  candidates  for  the  Presidency.  But  it  is 
demonstrable  that  whenever  the  right  of  choos- 
ing a  President  shall,  under  this  amendment,  de- 
volve upon  the  House  of  Representatives,  the 
danger  that  the  person  intended  by  the  Electors 
for  President  wilt  be  excluded,  not  only  from  the 
Presidency,  but  also  from  the  Vice  Presidency, 
will  be  increased  in  a  tenfold  ratio.  For,  under 
this  amendment,  as  adopted  by  the  Senate,  the 
House  of  Representatives  may  choose  the  Presi- 
dent not  only  from  five  candidates,  as  under  the 
present  mode,  but  from  among  the  candidates 
who  may  have  either  of  the  three  highest  num- 
bers. Tne  number  of  candidates,  therefore,  is 
almost  unlimited.  Every  State  candidate,  everv 
ambitious  man  who  can  secure  a  few  votes,  will 
offer  himself  for  the  office,  and  knowing  that  bis 
only  chance  of  success  will  be  in  the  House  of 
Representatives,  it  will  be  the  object  of  all  his 
supporters  to  prevent  a  choice  by  the  Electors. 
The  Vice  President  will  be  impelled  by  the  most 
powerful  inducements  to  prevent  a  choice,  because 
by  this  amendment,  *Hftne  House  of  Represents- 

*  tives  shall  not  choose  a  President  whenever  the 
'  right  of  choice  shall  devolve  upon  them,  before 

*  the  fourth  day  of  March  then  next  following, 
^  then  the  Vice  President  shall  act  as  President,  as 
<  in  the  case  of  the  death  or  other  Constitutional 
»  disability  of  the  President."  If  the  Vice  Presi^ 
dent  shall  be  elected  by  the  Senate,  the  influence 
of  the  Senators  may  be  added,  to  prevent  a  choice 
by  the  House,  for  they  will  naturally  prefer  that 
the  man  of  their  own  choice  should  act  as  Presi- 
dent. Thus,  to  the  clashing  interests  of  States, 
and  of  numerous  candidates,  may  be  added  the 
influence  of  the  Vice  President  and  of  the  Senate, 
all  tending  to  prevent  a  majority  of  States  from 
uniting  in  one  candidate.  Under  the  present 
mode,  if,  by  possibility,  the  choice  should  devolve 
upon  the  House  of  Representatives,  the  responsi- 
bility for  all  the  evils  of  an  interregnum  must  op- 
erate as  the  most  powerful  inducement  to  make 
an  election  $  bat,  under  this  amendment,  the  hor- 


rors of  anarchy  will  not  be  dreaded,  because  in 
case  of  no  choice  the  Government  will  be  admin- 
istered by  the  Vice  President.  It  is  fairly  to  be 
calculated  that  no  election  will  be  made  by  the 
House  of  Representatives.  What  is  the  conse- 
quence ?  A  man  who,  from  the  nature  of  the 
choice,  will  probably  be  unqualified  for  the  oflice, 

fas  has  been  very  clearly  shown  by  my  friend 
rom  Connecticut,)  a  man  who  had  not  one  vote 
for  President,  succeeds,  in  fact,  to  that  office. 
Thus  the  choice  may  be  virtually  tranf erred  from 
the  popular  to  the  federative  branch  of  the  Gov- 
ernment. 

The  gentleman  from  Tennessee  tells  us  that 
this  argument,  drawn  from  the  omission  of  the 
House  10  elect  a  President,  implies  corruption. 
This  cannot  be  admitted,  for  men  will  naturally 
disagree  in  their  opinions  of  candidates,  and  may 
very  honestly  adhere  to  the  dictates  of  their 
judgments  and  consciences.  But,  sir,  if  it  did 
imply  corruption,  it  would  not  destroy  the  force  of 
the  argument.  With  the  growth  and  opulence  of 
our  country,  we  must  expect  corruption ;  with 
the  progress  of  our  Government  we  must  calcu- 
late upon  intrigue. 

To  prevent  the  difficulties  and  dangers  of  a  con- 
tested election  in  the  House  of  Representatives, 
we  hold  out  by  this  amendment  to  the  large 
States  the  strongest  inducements,  we  almost  com- 
pel them,  by  the  principles  of  self-interest,  so  to 
combine  that  the  right  of  choice  shall  not  devolve 
upon  the  House  of  Representatives.  As  a  few 
States  may  so  combine  as  to  secure  to  themselves 
the  election  of  President  and  Vice  President,  to 
the  total  exclusion  of  the  other  States,  the  greatest 
evils  are  generally  to  be  apprehendei  from  such 
exclusive  combinations. 

What,  let  me  ask,  sir,  are  the  evils,  the  great, 
the  impending  evils,  which  will  induce  us  to  brave 
all-  the  dangers  of  this  hazardous  experiment? 
The  worst  that  can  be  apprehended  from  the 
present  mode  of  choice  is,  that  two  of  the  flrst 
citizens  in  the  United  States,  each  having  a  ma- 
jority of  votes — voted  for  by  the  same  Electors — 
if  it  should  happen  that  they  have  an  equal nam- 
ber  of  votes,  the  one  preferred  by  the  majority  of 
Electors  for  President  may  chance  to  fill  the  sec- 
ond office  in  the  Government,  while  the  candidate 
intended-  by  a  majority  of  the  Electors  for  the 
second  office,  may,  by  the  votes  of  a  majority  of 
States,  be  chosen  President. 

The  gentleman  from  Tennessee  conceives  that 
the  minority  can  have  no  share  in  the  electioa 
but  by  counteracting  the  will  of  the  majority. 
Let  it  be  remembered,  sir,  that  it  requires  a  ma- 
jority of  the  Electors  to  make  a  choice.  All  that 
is  left  to  the  minority,  under  the  present  mode  of 
election,  when  they  have  any  share  in  the  choice, 
is,  to  vote  for  one  of  the  candidates  offered  by  the 
majority.  Is  there  to  be  a  line  of  demarkation 
drawn  between  the  parties  by  the  Constitation 
itself,  which  will  render  the  Chief  Magistrate  of 
the  Union  the  mere  instrument  of  a  party?  Is 
this  calculated  to  secure  the  equal  rights  ot  the 
minority  ? 

Mr.  Speaker,  aevetal  gentlemen  in  the  majoTity 
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have  told  us  that  the  people  call  for  this  ^  amend- 
ment."   My  colleague  (Mr.  Taogart)  has  been 
accused  of  speaking  disrespectfully  of  the  people. 
I  understood  him  simply  to  say^  that  public  opin- 
ion is  mutable,  and  that  the  opinion  of  the  people 
respecting  this  ''amendment"  has  not  been  ascer- 
tained.   How,  sir,  do  gentlemen  know  the  opinion 
of  the  "  people^'  upon  this  question  1    By  what 
eyidence  does  it  appear  t    It  is  said,  that  some  of 
the  State  Legislatures  have  expressed  a  wish  in 
favor  of  the  '^amendment."    I  Know  that  two  or 
three  Legislatures,  at  different  times,  have  passed 
a  vote  in  favor  of  the  designating  principle.  But, 
sir,  no  State  Legislature  has  ever  expressed  appro- 
bation of  the  various  other  alterations  in  this 
resolution; 

If  the  State  Legislatures  bad  expressed  their 
approbation  of  this  resolution,  will  gentlemen  say 
that  it  ought  to  be  obligatory  upon  the  members 
of  this  House?  We  certainly  are  under  the 
strongest  obligations  to  give  an  independent  vote 
upon  the  question,  controlled  only  by  the  dictates 
of  our  own  consciences.  The  Constitution  has, 
in  this  instance,  made  each  House  of  Congress 
and  the  State  Legislatures  a  check  upon  each 
other ;  else,  why  are  two-thirds  of  both  Houses  of 
Congress,  and  tne  Legislatures  of  three-fourths  of 
the  several  States,  required  by  the  Constitution  to 
concur  in  an  amendment?  If  the  opposite  doc- 
trine be  correct,  it  would  have  been  better  to 
have  decided  questions  respecting  Constitutional 
amendments  by  the  State  Legislatures  alone,  than 
to  have  assigned  to  Congress  a  part  in  such  a  po- 
litical farce. 

In  the  course  of  this  debate,  various  and  repeat- 
ed allusions  have  been  made  to  party  distinctions. 
We  have,  I  believe,  for  the  first  time  in  this  House 
heard  the  terms  federal  and  republican  applied  to 
members  of  this  House,  and  contradistinguished 
to  each  other.  I  have  long  seen  these  distinctions 
in  newspaper  publications,  but  I  feel  great  regret 
that  they  should  be  introduced  here,  more  partic- 
ularly upon  a  question  which  demands  of  us  to 
divest  ourselves  of  all  partial  considerations,  and 
to  investigate  this  subject  with  candor  and  with 
coolness.  What  can  gentlemen  intend  to  effect 
by  this  denunciation?  Is  it  intended  to  cast  a  re- 
proach upon  the  name  of  federalist?  Do  they 
recollect  whence  was  derived  the  honorable  dis- 
tinction of  federalist  ?  Do  they  not  know  that  it 
is  derived  from  an  early  and  warm  attachment  to 
the  Federal  Constitution  ?  If  gentlemen  claim 
the  title  of  republicans,  let  them  not  claim  it  ex- 
clussively.  Let  them  remember  that  we  are  all 
bound  by  oath  to  support  the  same  Federal  Re- 
publican Constitution. 

Mr.  Speaker,  my  mind  is  deeply  impressed  with 
a  sense  of  the  vast  importance  of  rejecting  this 
resolution.  We  are  not  discussing  an  ordinary,  a 
party,  or  a  local  question,  but  it  is  proposea  to 
adopt  a  material  change  in  a  fundamental  princi- 
ple of  the  national  compact;  an  alteration  which 
will  affect  the  whole  Union,  which  will  influence 
the  condition  of  millions  long  after  the  present 
distinctions  of  party  shall  have  passed  away,  and 
we  shall  have  passed  away  with  thepi.    While 


we  .endeavor  to  render  the  present  principle  of 
the  Constitution  as  operative  and  beneficial  as 
possible,  let  us  beware  lest,  under  the  plausible 
pretext  of  ^'amendment,"  we  introduceprinciples 
destructive  of  the  compact  itself.  On  former  oc* 
casions,  extracts  have  been  read  from  the  speeches 
and  from  the  writings  of  eminent  statesmen. 
Permit  me  to  quote  a  few  sentences  from  an  au- 
thority which  once  had  great  influence  in  this 
House.    I  trust  it  will  now  have  an  effect : 

"  Towards  the  preservation  of  your  Government  and 
the  permanency  of  your  present  happy  state,  it  is  re- 
quisite not  only  that  you  steadily  discountenance  irreg- 
ular oppositions  to  its  acknowledged  authority,  but  also 
that  you  resist  with  care  the  spirit  of  innovation  upon 
its  principles,  however  specious  the  pretext.  One 
method  of  assault  may  be  to  effect,  in  the  forms  of  the 
Constitution,  alterations  which  will  impair  the  energy 
of  the  system,  and  thus  to  undermine  what  cannot  be 
directly  overthrown.  In  all  the  changes  to  which  yon 
may  be  invited,  remember  that  time  and  habit  are,  at 
least,  as  necessary  to  fix  the  true  character  of  Govern- 
ment,^ of  other  human  institutions ;  that  experience 
is  the  surest  standard  by  which  to  test  the  real  tendency 
of  the  existing  Constitution  of  a  country ;  that  facility 
in  changes  upon  the  credit  of  mere  hypothesis  and 
opinion  exposes  to  perpetual  change,  from  the  endless 
variety  of  hypothesis  and  opinion." 

These  sentiments  are  from  the  Farewell  Ad- 
dress of  that  most  illustrious  statesmen  and  pat- 
riot who  presided  in  the  Convention  which  formed 
this  Constitution. 

Mr.  Speaker,  I  have  been  greatly  gratified  by 
the  various  motions  which  have  been  made,  some 
of  them  by  gentlemen  of  the  majority,  to  recom- 
mit this  resolution  for  the  purpose  of  amendment. 
It  is  evident  that  some  of  the  expressions  are  so 
extremely  ambiguous  and  obscure,  as  to  admit  a 
great  variety  of  construction.  Such  a  variety  of 
constructions  have,  indeed,  been  given  in  this 
House  to  some  of  the  most  important  clauses,  and 
so  just  have  been  the  criticisms  upon  the  phrase- 
ology of  this  resolution,  that  the  necessity  of 
amendment  must  be  obvious  to  the  friends  of  the 
resolution.  It  certainly  cannot  be  necessary  to 
adopt  it  precisely  as  it  stands.  If  it  must  be  sent 
to  the  State  Legislatures,  I  hope  we  shall  so  far 
respect  the  reputation  of  the  House  as  at  least  to 
maxe  the  resolution  intelligible. 

Some  gentlemen  wish  so  to  amend  this  resolu- 
tion as  to  make  it  conform  to  that  which  passed 
this  Bouse,  and  of  which  gentlemen  were,  at  that 
time,  so  tenacious. 

I  sincerely  hope  that  two-thirds  of  this  House  | 
will  never  adopt  the  various  alterations  of  the 
Constitution,  contained  in  this  resolution.  If  dis- 
appointed here,  the  State  Legislatures  will.  I  trust, 
perceive,  that  the  important  right  guarantied  to 
them  by  this  Constitution,  once  relinquished,  can 
never  be  regained ;  that,  by  defacing  the  fairest 
feature  of  the  Constitution,  they  sacrifice  the 
rights  of  other  States,  they  hazard  the  peace,  the 
existence  of  the  Union. 

Mr.  Thomas. — A  number  of  gentlemen  opposed 
to  this  amendment,  and  particularly  the  gentle- 
man last  up  from  Massachusetts  (Mr.  Thatcber,) 
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appear  to  lay  great  stress  on  exceptions  to  the 
phraseology  of  the  resolution.  In  the  first  para- 
graph, they  contend  that  it  is  absurd,  because  it 
reads:  '^  which  when  ratified  by  three-fourths  of 
the  Legislatures  of  the  several  States.''  I  agree 
with  the  gentlemen  that  it  would  have  read  better, 
to  my  mind,  had  it  said:  "which  when  ratified 
by  the  Legislatures  of  three-fourths  of  the  said 
States;"  and  it  would  have  been  oigher  the 
phrase  made  use  of  in  the  Constitution.  But,  as 
on  all  occasions  like  this^  when  there  are  prece- 
dents, as  to  form,  we  generally  adopt  them ;  the 
Senate  2[ppear  to  have  done  it  in  this  instance.  I 
wish  gentlemen  to  examine  a  resolution  of  the 
first  Congress,  under  this  Constitution,  proposing 
a  number  of  amendments  to  the  State  Legisla- 
tures. They  will  find,  in  that  resolution,  it  is  thus 
expressed :  '*  which  when  ratified  by  three-fourths 
of  the  Legislatures  of  the  said  Slates."  Now,  I 
ask,  what  is  the  difiference  in  the  phraseology  of 
these  two  resolutions  ?  One  says :  '*  when  ratified 
by  three-fourths  of  the  Legislatures  of  the  several 
States."  The  other,  which  I  have  just  read,  says : 
"  when  ratified  by  three-fourths  of  the  Legisla- 
tures of  the  said  States."  For  my  part,  I  can  see 
no  difierence  between  these  two;  besides,  in  my 
opinion,  it  is  altogether  unimportant  whether  any- 
thing  is  said  in  the  resolution  about  its  being  rati- 
fied by  three-fourths,  all,  or  any  of  the  State 
Legislatures.    I  believe  it  sufficient  that  the  bare 

Eroposition  go  out  from  Congress,  and  when  it 
as  received  the  ratification  of  the  Legislatures  of 
three-fourths  of  the  States,  the  Constitution  itself, 
which  is  paramount  to  anything  we  can  say  on 
the  subject,  declares  it  to  be  a  part  of  that  instru- 
ment. And  I  ask  the  gentleman  from  Massachu- 
setts, or  any  other  gentleman  on  this  floor,  whe- 
ther this  is  not  correct?  Whether  what  is  said 
on  the  resolution,  or  what  we  could  say,  in  rela- 
tion to  its  ratification  by  the  State  Legislatures, 
can  possibly  afiect  its  validity?  It  cannot ;  there- 
fore, all  that  has  been  said  about  that  part  goes  for 
nothing. 

With  respect  to  the  criticism  of  gentlemen  as 
to  the  wording  of  the  second  paragraph,  I  wish 
they  would  read  the  exceptionable  sentence,  and 
then  compare  that  with  the  one  on  the  same  sub- 
ject in  the  Constitution.  [Here  Mr.  T.  read  the 
two,  and  then  said  :J  To  my  mind  it  appears  plain, 
and  properly  enough  expressed ;  and  I  do  consider 
that  the  objections  to  the  phraseology  of  that  part 
are  equally  preposterous  with  the  other. 

Mr.  Speaker,  (said  Mr.  T.,)  I^m  in  favor  of 
the  resolution  as  it  now  stands,  and  shall  give  it 
my  decided  support.  I,  however,  acknowledge 
that  I  should  like  it  better  myself,  without  the 
provision  made  by  the  Senate,  that  the  Vice  Pres- 
ident should  act  as  President,  in  case  no  election 
should  be  made  by  the  House  of  Representatives 
previous  to  the  fourth  of.  March,  when  the  choice 
devolves  on  them  ;  and  as  seyeral  gentlemen  hare 
expressed  a  desire  that  a  trial  should  be  made  to 
efiect  this  alteration,  I  wish  the  Speaker  to  inform 
me  whether  if  the  House  should  amend  the  reso- 
lution, and  the  Senate  should  not  concur  in  the 
amendment,  when  it  comes  down  again  to  this 


House,  a  majority  cannot  rescind  the  amendment, 
or  whether  it  will  require  two-thirds  ?  Because, 
although  I  have  heretofore  voted  against  a  recom- 
mitment, if  the  Speaker  is  of  the  opinion  that  a 
majority  can  rescind,  I  am  willing  to  make  the 
trial,  and  shall,  in  that  case^  move  to  recommit 
the  resolution  to^  a  Committee  of  the  whole 
House  for  that  purpose. 

The  Speaker  said,  he  considered  it  improper  to 
give  an  opinion  on  a  question  of  order  relating  to 
a  subject  not  immediately  before  the  House.  He 
said,  on  all  incidental  questions,  he  considered  a 
majority  suflicient. 

Mr.  R.  GaiswoLn. — I  feel  no  disposition  to  pro- 
tract the  debate  to  any  considerable  length.  Nor 
can  I  flatter  myself  that  any  remarks  which  I 
shall  make  will  convince  a  single  member  of  the 
House,  whose  opinions  have  been  formed  in  favor 
of  the  resolution,  of  its  pernicious  tendency.  Bat 
upon  a  question  of  so  much  importance,  I  must  be 
permitted  to  state,  in  a  concise  manner,  some  of 
those  considerations  which  will  induce  me  to  give 
my  decided  negative  to  the  measure. 

The  election  of  a  President  is  a  transaction  of 
vast  importance  to  the  United  States.  In  the 
hands  of  this  officer  is  deposited  the  Executive 
power  of  the  Qoveroment;  the  Constitution  hav- 
ing expressly  declared  that  ^'  the  Executive  power 
shall  be  vested  in  a  President  of  the  United  States 
of  America."  On  the  execution  of  this  power 
depends,  in  a  great  measure,  the  character  and 
prosperity  of  the  country.  The  President  is  en- 
trusted with  the  execution  of  the  laws.  He  ap- 
points, with  the  consent  of  the  Senate,  the  Judicial 
and  Ex^ecutive  officers.  He  forms,  and  with  the 
advice  of  the  Senate  concludes,  treaties,  and  in 
his  hands  is  virtually  lodged  the  peace  and  safety 
of  the  country.  Even  the  right  of  declarioe-  war, 
although  nominally  confided  to  the  Legiskture, 
must  be  substantially  controlled  by  the  acts  of  the 
Executive ;  because  it  must  generally  happen  that 
the  necessity  of  war  will  depend  on  the  manage- 
ment of  our  foreign  relations  by  the  President,  and 
the  power  of  terminating  a  war  by  treaty  rests 
with  him.  In  a  period  of  war  the  President  is  the 
Executive  to  conduct  it,  and  in  a  time  of  peace  he 
is  the  guardian  of  our  neutral  rights.  A  power 
so  important  and  extensive  must  necessarily  carry 
along  with  it  vast  patronage  and  influence;  and  a 
President  may  at  all  times  become  emphatically 
a  blessing  or  a  scourge  to  the  community. 

From  this  hasty  sketch  may  be  perceived  (he 
deep  interest  which  every  State  has  in  the  Presi- 
dential election. 

The  election  of  the  first  magistrate  of  a  nation 
has  always  been  considered  the  most  diflicult  part 
of  the  science  of  government.  The  authority 
which  the  office  necessarily  confers,  the  res^iect 
which  it  creates,  and  the  patronage  which  it  gires^ 
must  render  it  the  great  object  of  ambition  to  as- 
piring men.  The  Journal  of  the  General  Con- 
vention shows  that  this  subject  created  more  difii- 
culty  than  any  other  which  fell  under  the  deliber- 
ations of  that  respectable  body.  To  organize  the 
election  in  such  a  manner  as  to  guard  against 
popular  cabals  and  corruption  on  the  one  hand. 
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and  to  secure  a  proper  depeo dance  on  the  people 
on  the  other;  to  prevent  improper  combinations 
of  States  or  of  individuals,  and  at  the  same  time 
to  give  each  State  its  due  weight  and  influence  in 
the  election,  was  no  easy  task.     They  formed, 
however,  the  great  objects  which  engaged  the  at- 
tention of  the  Convention ;  and  after  every  pro- 
ject had  received  a  deliberate  consideration,  that 
body  ac^reed  upon  the  plan  under  which  we  have 
successfully  practised  for  fourteen  years.     It  is 
now  proposed  to  introduce  an  essential  and  radi- 
cal change  in  this  plan,  and  we  are  called  upon  to 
decidewhether  we  will  recommend  the  change  to 
]he  States.    Under  these  circumstances,  it  cannot 
be  improper  to  caution  gentlemen  against  precipi- 
tancy, and  to  request  them  to  examine  critically 
the  nature  of  our  Government,  and  to  be  careful 
that  they  do  not.  under  the  pretext  of  amendment 
and  reform,  violate  one  of  the  first  and  most  im- 
portant principles  of  the  Union. 

The  Government  of  the  United  States  is  not  a 
consolidated  Government;  it  is  strictly  federal, 
and  its  friends  are  of  course  federalists.  It  is  true, 
that  this  branch  of  the  Legislature  (the  House  of 
Representatives)  bears  many  marks  of  a  consoli- 
dation. We  are  the  Representatives  of  the  people 
of  the  respective  States,  and  in  this  respect  the 
principle  of  consolidation  may  be  considered  as 
existing  in  this  House.  But  in  the  Senate,  noth- 
ing but  the  federative  principle  is  seen.  In  that 
body,  each  State  is  not  only  represented  as  a  sov- 
ereign State,  but  the  representation  is  equal ;  nor 
can  the  size,  population,  or  wealth  of  a  State, 
increase  or  diminish  its  rights  or  its  vote  on  that 
floor.  In  the  election  of  a  President,  the  federa- 
tive principle  is  likewise  discernable.  That  offi- 
cer is  elected  by  Electors,  chosen  in  such  manner 
as  the  State  Legislatures  shall  direct,  and  to  con- 
sist of  a  number  of  Electors  equal  to  the  Senators 
and  Representatives  of  each  State.  By  this  ar- 
rangement, the  choice  of  President  is  controlled 
by  the  States ;  and  although  the  large  States  have 
a  greater  influence  in  the  election  than  the  small 
States,  yet  this  influence  is  not  entirely  regulated 
by  population.  The  votes  to  which  each  State  is 
entitled  for  its  Senators  increases  the  influence  of 
the  small  States;  and  it  is  in  consequence  of  this, 
that  the  State  of  Rhode  Island  now  gives  four 
votes  for  President,  when,  upon  the  principle  of 
consolidation,  she  would  be  entitled  to  no  more 
than  two.  The  votes  of  Delaware,  on  the  same 
principle,  would  be  reduced  from  three  to  one. 

There  is  not  a  feature  of  our  Government  more 
strongly  marked  than  this  of  its  Confederation,  nor 
any  to  which  the  people  are  more  strongly  attached. 
And  it  would  be  impossible  to  submit  any  propo- 
sition which  could  create  more  alarm  than  a  direct 
project  of  consolidating  the  Stales  into  one  Gbv- 
•ernment.  The  States  always  have,  and  probably 
will  continue,  to  preserve  with  jealousy  their  sov- 
ereignty and  independence.  The  present  Gov- 
ernment, it  is  well  known,  grew  out  of  the  old 
Confederation ;  in  which  form  the  States  were, 
in  every  respect,equal — each  State  havinj^  one  vote 
in  the  National  Congress.  The  innovation  which 
was  made  on  the  pare  federative  principle  by  the 


present  Constitution  was  the  result  of  necessity 
and  compromise.  But  still,  as  has  been  already 
observed,  the  federative  principle  is  distinctly  pre- 
served, and  remains  the  great  and  leading  feature 
of  the  Constitution. 

It  has  been  often  repeated,  that  the  Constitution 
of  the  United  States  was  the  result  of  compromise 
between  the  large  and  the  small  States.  This  is 
undoubtedly  true,  and  the  basis  of  this  compro- 
mise ought  to  be  considered  as  sacred — never  to 
be  shaken  whilst  the  Constitution  endures.  After 
mutual  concessions  by  the  large  and  small  States, 
(for  both  may  be  considered  as  conceding  some- 
thing.) the  principles  by  which  the  influence  of 
each  State  is  balanced  in  the  Legislative  and  Ex- 
ecutive departments  may  be  fairly  considered  as 
constituting  the  basis  of  this  compromise.  It  re- 
sults from  this,  that  every  attempt  to  diminish  the 
influence  of  large  States  on  the  one  hand,  or  to 
weaken  that  of  the  small  States  on  the  other,  is 
sapping  the  foundation  of  our  Confederacy.  The 
power  to  amend  the  Constitution  was  not  given 
to  authorize  the  change  of  any  radical  principle 
in  which  particular  States  might  be  interested. 
This  power,  it  is  well  known,  was  given  for  very 
diflerent  purposes. 

I  have  made  these  general  observations,  because 
it  has  appeared  to  me  that  every  proposal  to  amend 
the  Constitution  ought  to  be  first  tested  by  the  na- 
ture and  scope  of  the  Constitution  itself;  and  if  it 
shall  be  found  to  interfere  with  the  rights  of  States, 
or  with  anv  fundamental  principle  of  the  com- 
pact, it  ougnt  to  be  rejected,  although  it  may  pro- 
mise some  temporary  advantages  in  the  eyes  of 
speculative  men.  It  cannot  be  too  often  repeated, 
tnat  in  considering  projects  for  changing  the  Con- 
stitution, we  ought  to  consider  what  the  Consti- 
tution is,  and  not  what  it  ought  to  be,  in  the  opin« 
ion  of  individuals.  Our  Government  is  in  fact  a 
Confederacy,  and  as  such  we  are  bound  to  respect 
the  rights  of  each  party  to  the  compact. 

In  respect  to  the  resolution  under  consideration, 
the  first  princPple  I  assume  is,  that  it  must  neces- 
sarily diminish  the  influence  of  small  States  in 
the  election  of  a  Chief  Magistrate,  and,  of  course, 
that  it  is  a  direct  violation  of  that  spirit  of  com- 
promise which  produced  the  Constitution. 

The  effect  of  the  proposed  amendment  upon  the 
influence  of  small  States,  in  the  Presidential  elec- 
tion, has  scarcely  been  denied  on  the  floor  of  the 
House.  Indeed,  after  the  very  able  and  lucid  ex- 
position of  this  part  of  the  subject,  by  the  gentle- 
man from  South  Carolina,  (Mr.  Huoer,)  some 
days  ago,  it  appears  to  be  generally  understood  and 
admitted  that  the  power  of  the  small  States,  in 
this  great  point  of  electing  a  President,  must  be 
diminished.  Under  such  circumstances,  it  can 
scarcely  be  necessary  to  repeat  arguments  or  to 
support  a  position  which  has  been  so  clearly  sas- 
tained  in  the  debate.  But  as  this  is  a  point  ot  great 
magnitude,  and  (if  well  understood)  must  be  felt 
in  every  small  State,  I  will  take  the  libert)r  of  ad- 
verting again  to  some  of  the  proofs  on  which  the 
assertion  rests. 

If  the  proposed  amendment  is  adopted,  it  will 
remain  in  the  power  of  five  large  States  to  com- 
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bine,  and  with  perfect  certainty  to  give  a  Presi- 
dent and  Vice  President. to  the  Union.  As  the 
electoral  votes  were  distributed  under  the  last  cen- 
sus, this  power  may  be  exercised  by  Virginia. 
North  Carolina,  Pennsylvania,  New  York,  and 
Massachusetts.  To  say  that  no  such  combina- 
tion can  be  formed,  is  speaking  without  a  know- 
ledge of  the  human  character.  And  although  a 
combination  of  the  particular  Slates  which  I  have 
named  cannot  at  this  time  be  formed,  yet  it  is 
certain  that  a  combination  of  large  States,  equal- 
ly effectual,  may  at  this  moment  be  produced. 
Gentlemen  deceive  themselves,  if  they  imagine 
diat  the  large  States  can  have  no  interest  or  in- 
ducement to  form  these  combinations.  We  ought 
not  to  forget  that  our  Grovernment  is  a  confede- 
racy of  States ;  that  the  office  of  President  is 
vastly  important,  and  that  the  State  which  can 
possess  the  Executive  power  in  the  person  of  one 
of  its  own  citizens,  is  necessarily  elevated  above 
the  other  members  of  the  Confederacy.  Nor  can 
we  forget  our  own  feelings  as  men.  There  is  not 
a  member  of  this  House  who  does  not  feel  par- 
ticularly attachsd  to  the  State  to  which  he  be- 
longs— whose  pride  would  not  be  gratified  by  see- 
ing the  State  which  he  represents  giving  a  Presi- 
dent to  the  Union,  and  a  tone  to  the  Govern- 
ment— who  does  not  believe  that  the  interests  of 
those  with  whom  he  is  particularly  connected 
would  on  many  occasions  be  better,  and  on  every 
occasion  be  as  well  secured  under  the  administra- 
tion of  a  President  from  his  own  State  as  from 
any  other  quarter.  Whenever  communities  or 
individuals  are  stimulated  by  the  powerful  induce- 
ments of  interest  or  ambition  to  form  combina- 
tions, they  will  necessariljr  be  created.  And  al- 
though at  this  time  there  is  no  State  which  can 
openly  claim  the  exclusive  ri^ht  of  giving  a  Presi- 
dent to  the  Union,  yet  this  rij;ht  may  be  enjoyed 
in  rotation  by  a  few  large  States,  in  defiance  of 
any  combination  which  can  be  formed  against 
them.  We  have  already  seen,  upon  one  occasion, 
some  evidence  of  a  combination  crumbling  to 

Eieces  by  the  lealousies  which  the  present  pecu- 
ar  mode  of  election  has  excited. 
It  might  appear  to  a  cursory  observer  that  the 
same  combinations  may  be  formed  under  the  ex- 
isting mode  of  election,  it  being  equally  in  the 
power  of  the  large  States  to  give  a*President  and 
Vice  President  to  the  Union.  But  a  critical  at- 
tention to  the  subject  will  satisfy  gentlemen  that 
the  present  mode  of  election  must  necessarily 
create  so  much  -jealousy  among  the  large  States 
as  to  render  all  lasting  combinations  impractica- 
ble. As  the  election  is  now  regulated,  each  Elec- 
tot  must  give  his  vote  for  two  candidates  for  the 
office  of  President,  one  of  whpm  must  be  the  citi- 
zen of  a  State  to  which  the  Elector  .does  not  be- 
long. Under  such  circumstances,  if  the  large 
States  should  combine  for  the  purpose  of  secur- 
ing to  themselves  the  two  offices,  they  must  give 
to  each  of  their  candidates  nearly  an  equal  num- 
ber of  votes ;  in  which  case  it  will  be  left  in  the 
power  of  a  small  State  to  decide  the  election  in 
favor  of  the  least  objectionable  candidate.  The 
effect  of  which  must  often  be  to  defeat  the  pUn 


of  rotation  agreed  upon  by  the  lar^e  States,  and 
to  create  suspicions  tnat  the  votes  of  a  small  State 
thus  given  to  the  successful  candidate  have  been 
obtained  by  a  secret  combination  with  the  State 
to  which  tne  candidate  belongs,  or  with  the  can- 
didate himself.  In  the  same  manner,  the  views 
of  any  particular  State  may  be  forever  defeated 
by  the  small  States;  and  such  views  will  be  de- 
feated if  any  one  of  the  States,  from  its  local  sit- 
uation, its  great  extent,  and  its  population,  should 
arrogate  to  itself  the  right  oi  giving  a  Presi- 
dent. Gentlemen  must  be  sensible  that  no  com- 
bination formed  under  such  circumstances  can  be 
lastinff.  Political  combinations  can  only  be  last- 
ing where  the  object  for  which  they  are  formed 
is  obtained  with  certainty,  and  where  no  jealous- 
ies are  excited.  But  where  the  object  is  defeated, 
where  jealousies  arise,  and  more  especially  where 
the  views  ot  the  most  powerful  and  ambitious 
member  of  the  combination  are  forever  defeatett, 
the  combination  can  never  endure. 

The  advantages  resulting  to  the  small  States 
from  the  present  mode  of  election  is  not  confined 
to  the  power  of  defeating  the  combination  of  large 
States.  It  is  certainly  important  to  possess  the 
power  of  selecting  the  least  objectionable  of  twa 
candidates.  Although  neither  candidate  may  be 
the  particular  object  of  our  choice,  there  may  still 
exist,  in  our  opinion,  a  wide  difference  in  their 
respective  qualifications  for  office.  Whenever  a 
candidate  has  been  preferred  to  his  rival,  by  the 
suffrages  of  his  political  opponents,  he  will  enter- 
tain those  sentiments  towards  them  which  every 
liberal  mind  must  feel  towards  those  who  have 
granted  a  favor.  He  will  be  conscious  that  he  is 
indebted  to  them  for  office.  He  will  feel  bound 
to  treat  them  with  respect,  and  promote  their  in-^ 
terests.  Such  are  the  sentiments  which  must  be 
entertained  by  every  man  under  similar  circum- 
stances— such  are  the  sentiments  which  the  pre- 
siding officer  of  the  House  must  always  feel  when 
promoted  to  the  chair,  in  consequence  of  the  di- 
vision of  his  own  party  by  his  political  opponents.. 
This  influence  of  the  small  States  in  the  Presi- 
dential election  will  promote  the  harmony  of  the 
Union.  The  power  of  the  small  States,  although 
circumscribed,  may,  under  certain  circumstances, 
become  effectual.  And  as  public  bodies  and  in- 
dividuals, in  all  political  transactions,  are  caress- 
ed and  respected  in  proportion  to  their  power,  the 
small  States  will  be  courted  and  respected  by  the 
large  States,  and  the  mutual  dependence  which. 
they  feel  on  each  other  must  soften  their  passions, 
and  in  a  great  measure  diminish  those  State  ani--^ 
mosities  which  endanger  our  domestic  tranquil- 
lity. And  will  gentlemen  tell  me  that  these  ad- 
vantages are  of  no  importance?  In  my  opinion 
they  are  advantages  which  not  only  tend  to  har- 
monize the  Union,  but  they  form  the  strongest  bar- 
rier for  the  small  States  in  one  of  the  roost  im- 
portant transactions  of  the  nation,  against  the 
overwhelming  power  of  the  large  States.  It  is 
this  peculiar  mode  of  election  which  can  render 
the  votes  of  small  States  truly  efficient  io  the 
choice  of  a  President.  Strip  the  Constitution  oC 
this  feature — introduce  the  discriminating  prin.^ 
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ciple,  and  you  traosfer  the  whole  power  to  the 
large  States.  Their  combinationtt  c^oDot  be  de- 
feated ;  and  whiht  they  give  yoa  a  President  and 
Vice  President  with  perfect  certainty,  and  in  per- 
petual rotation,  they  will  laugh  at  our  interler- 
eoce,  and  deride  our  impotency. 

Permit  me,  on  this  point,  to  appeal  to  those 
gentlemen  who  represent  the  large  States  for  the 
correctness  of  the  opinions  which  I  have  express- 
ed, and  to  ask  them  whether  it  is  consistent  with 
their  characters,  as  guardians  of  the  Constitution, 
to  avail  themselves  of  the  moment  of  party  vio- 
lence to  pursue  this  serious  and  radical  change, 
and  to  aggrandize  the  States  which  they  repre- 
sent, at  the  expense  of  those  with  whom  they  are 
connected  ?    To  those  gentlemen  who  represent 
small  States,  it  would  not  be  necessary,  under  any 
other  circumstances,  to  make  an  appeal.    The  in- 
terests of  the  States  to  which  they  belong  would 
not  be  forgotten.    But  this  is  a  moment  when 
every  object  appears  to  be  forgotten  but  the  tem- 
porary views  of  party ;  and  I  must  be  permitted 
to  remind  those  gentlemen,  that  if  they  suffer 
themselves  to  be  carried  along  by  the  torrent,  and 
consent  to  abandon  the  interests  of  the  States  to 
which  they  belong,  their  votes  can  never  be  re* 
called.    If  they  agree  to  the  resolution,  and  the 
amendment  should  be  ingrafted  upon  the  Consti- 
tution, the  rights  thus  sacrificed  are  lost  forever. 
For  myself,  i  should  be  as  well  satisfied  to  see  an 
amendment  which  should,  in  express  terms,  con- 
fine the  choice  of  President  to  certain  large  States, 
as  to  see  the  resolution  on  your  table.    The  effect 
must  be  precisely  the  same.    But  as  it  is  not  my 
intention  to  consume  much  of  the  time  of  the 
House,  I  will  waive  all  further  remarks  upon  this 
part  of  the  subject. 

There  is  another  view  of  this  subject,  which  fur- 
nishes to  my  mind  a  conclusive  argument  against 
the  proposed  amendment  In  all  governments 
which  have  hitherto  existed,  in  which  the  elective 
principle  has  extended  to  the  Executive  Magistrate, 
It  has  been  impossible,  for  any  length  of  time,  to 
ffuard  aj^ainst  corruption  in  the  elections.  The 
danger  is  not  an  imaginary  one,  in  this  country. 
The  ofiiceof  President  is  at  this  time  the  great  ob- 
ject of  ambition,  and  as  the  wealth  and  population 
of  this  country  increases,  the  powers  and  patron- 
ace  of  the  President  must  necessarily  be  extended. 
We  cannot  expect  to  escape  the  fate  of  other  Re- 
publics. Candidates  for  the  office  of  President 
will  arise,  who,  under  the  assumed  garb  of  patriot- 
ism and  disinterested  benevolence,  will  oisguise 
the  most  unprincipled  ambition.  Corruption  will 
be  practised  by  such  candidates,  whenever  it  can 
be  done  with  success. 

It  is  therefore  an  object  of  the  first  importance, 
to  regulate  the  election  in  such  a  manner  as  to 
remove,  as  far  as  possible,  both  the  temptation 
and  the  means  of  corruption.  If  gentlemen  will 
attend  to  the  proposed  amendment  with  reference 
to  this  point,  they  will  find  that  the  means  and  the 
tetnptation  to  corruption  must  be  increased.  As 
the  Constitution  now  stands,  the  man  who  aspires 
to  the  oflice  of  President,  can  at  best  but  run  the 
race  on  equal  terms  witn  some  individual  of  his 


own  party.  In  order  to  succeed,  he  must  not  only 
obtain  for  himself  and  his  associate,  a  greater  num- 
ber of  votes  than  his  own  political  opponents,  but 
be  must  obtain  more  votes  than  the  associate  nim- 
self.  The  chances  of  success  are  by  those  means 
rendered  more  remote,  and  however  desirable  the 
office  may  be^  the  temptation  to  enter  the  list,  oi 
to  make  individual  exertions,are  diminished.  The 
means  of  corruption  must  generally  be  found  in 
the  offices  at  the  disposal  of  the  President ;  and 
these,  it  is  well  known,  constitute  a  fund  of  great 
extent,  and  where  the  election  is  brought  to  such 
a  point,  as  to  rest  with  two  candidates  only,  this 
fund  may  be  used  with  ^reat  success.  One  office 
may  be  promised  to  this  Elector  as  the  price  of 
his  vote,  whilst  other  offices  are  promised  to  other 
Electors  on  the  same  corrupt  consideration,  and 
the  aspiring  candidate  may  thus  mount  to  the  first 
office  in  the  Government.  But  so  long  as  yonr 
elections  remain  on  this  present  footing,  the  means 
of  corruption  are  diminished ;  because  the  aspiring 
candidate  can  only  promise  this  corrupt  distribcH 
tioo  of  offices  upon  eventually  succeeding  to  the 
Presidency,  and  as  his  chances  of  success  are  di- 
minished by  the  mode  of  election,  his  promises  are 
of  less  value  to  the  Elector,  and  of  course  will  be 
leas  frequently  made,  and  more  generally  rejected. 

So  far  as  I  can  understand  the  objections  which 
are  made  to  the  present  mode  of  election,  they  are 
broug:ht  within  a  narrow  compass.  They  consist 
principally  of  a  general  and  loose  assertion,  that  it 
is  reasonable  and  proper  Electors  should  on  aJloc* 
casions  designate  the  man  they  intend  for  a  par* 
ticular  office ;  and  secondly,  that  the  experience 
of  the  last  Presidential  election  shows  the  neces* 
sitv  of  a  designation  in  this  particular  case. 

If  it  was  true,  that  one  man  only  could  be  found 
within  the  United  States  qualified  to  fill  the  office 
of  President,  there  would  be  force  in  the  first  oh* 
jection.  But  such  is  not  the  fact.  There  are  men 
to  be  found  in  every  State,  eminently  qualified  for 
this  important  trust.  Where  then  can  be  the  neces- 
sity of  confining  the  votes  of  Electors  to  a  single 
candidate  1  Is  it  an  hardship  upon  an  Elector  to 
be  compelled  to  vote  for  two  candidates,  when  two 
may  so  easily  be  found  ?  And  are  there  not  ad- 
vantages arising  from  this  mode,  of  a  serious  and 
decisive  nature  ?  I  have  already  mentioned  the  in- 
terest which  the  small  States  have  in  thearranj^e- 
ment,  and  I  have  alluded  to  the  door  of  corruption 
which  the  change  will  open,  and  it  is  not  neces- 
sary at  this  time  to  repeat  those  opinions.  But  I 
must  be  permitted  to  ask,  is  it  not  of  some  import- 
ance, that  the  most  eminent  men  should  be  select- 
ed for  the  offices  of  President  and  Vice  President? 
The  President  is  elected  for  four  years;  he  may 
die  within  that  period — he  may  be  removed  from 
office,  o»  he  may  become  disqualified  to  execute 
its  duties;  in  either  of  these  events  the  Vice  Presi- 
dent succeeds  to  the  power.  Under  the  existing 
arrangement  you  will  secure,  as  far  as  human  pru- 
dence can  accoinplish  it,  the  most  eminent  men 
for  these  two  offices.  Each  candidate  must  be 
voted  for  as  President,and  if  the  Electors  fairly  ex- 
ecute the  Constitution,  they  will  give  their  votes 
for  those  men  who  are  the  best  qualified  to  ad^ 
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minister  the  Gorernraent.  Thus,  under  every;  pro- 
bable event,  you  will  find  one  of  the  most  eminent 
of  your  citizens  at  the  head  of  your  Government. 

But  if  the  amendment  prevails  the  case  must  be 
greatly  chanced.  The  man  voted  for  as  Vice 
President  will  be  selected  without  any  decisive 
riew  to  his  qualificsltions  to  admini^'ter  the  Gov- 
ernment. The  office  will  generally  be  carried 
into  the  market  to  be  exchanged  for  the  votes  of 
some  large  States  for  President.  And  the  only 
criterion  which  will  be  regarded  as  a  qualification 
for  the  office  of  Vice  President,  will  be,  the  tem- 
porary influence  of  the  candidate  over  the  Electors 
of  his  State.  It  is  in  this  manner  you  must  ex- 
pect to  obtain  a  man  to  fill  the  second  office  in  the 
Government,  and  who  must  succeed  to  the  power 
of  President,  upon  every  vacancy.  The  moment- 
ary views  of  party  may  perhaps  be  promoted  by 
such  arrangements,  but  the  permanent  interests 
of  the  country  are  sacrificed. 

Far  from  believing  that  experience  has  shown 
the  impropriety  of  the  existing  mode  of  election, 
I  am  convinced,  so  far  as  it  has  gone,  that  it  has 
evinced  the  wisdom  of  the  arrangement.  The 
general  success  of  the  Government,  is  well  under- 
stood, and  exhibits  a  strong  proof  in  favor  of  the 
Constitution,  as  it  now  stands.  But  gentlemen 
speak  of  the  late  election  of  President  by  the  House 
of  Representatives,  and  by  the  manner  in  which 
that  transaction  is  described.  I  am  persuaded  the 
circumstances  which  attended  it  are  not  under- 
stood. I  was  a  member  of  the  House  of  Representa- 
tives at  the  time^  and  I  take  this  occasion  to  declare 
that  no  transaction  ever  was  more  grossly  misrep- 
resented, than  that  has  been,  in  every  part  of  this 
country.  When  the  election  commenced  in  the 
House  of  Representatives,  every  gentleman  knew 
that  it  must  terminate  in  the  choice  of  one  or  the 
other  of  the  two  candidates,  and  the  only  ques- 
tion was,  who  could,  or  would  think  proper,  to 
Sersist  the  longest  in  support  of  the  candidate  he 
ad  first  chosen.  The  election  was  conducted 
with  perfect  mildness  and  good  humor ;  not  an 
expression  or  look  of  severity  escaped  from  any 
one ;  and  when  the  election  was  closed,  the  House 
proceeded  to  the  ordinary  business  of  the  session, 
as  though  nothing  of  particular  importance  had 
taken  place.  The  candidates  who  on  that  occa- 
sion were  brought  into  the  House,  were  both  se- 
lected by  the  same  political  party.  It  could  not 
be  of  much  importance  to  that  party  which  should 
be  chosen,  nor  could  it  be  supposed  to  be  of  vast 
importance  to  their  opponents.  The  event  there- 
fore was  certain  that  an  election  would  be  made, 
and  there  did  not  exist  the  smallest  hazard  that 
the  Governmentjwould  be  left  without  a  President. 
Had  the  election  terminated  in  favor  of  either 
candidate,  those  who  brought  them  into  the  House 
must  have  been  satisfied.  If  the  controversy  had 
arisen  between  two  candidates  of  different  politi- 
cal parties,  the  contest  might  have  been  a  serious 
one,  but  that  is  a  state  of  things  for  which  the 
present  amendment  makes  no  provision.  The 
public  ae^itation,  which  it  is  said  by  some  gentle- 
men exiiited  at  that  time,  was  not  called  for  by 
the  occasion,  and  must  have  been  harmless.    The 


people  of  this  country  are  not  at  this  time,  nor 
were  they  then  disposed  to  rebel  against  their 
Constitution  and  Government.  It  was  not  only 
the  right  but  the  duty  of  the  House  of  Represent- 
atives, to  select  from  the  two  candidates  the  man 
who  in  their  opinion  was  best  qualified  to  execute 
the  office  of  President.  And  if  the  choice  had 
fallen  on  the  frentleman  who  now  presides  in  the 
Senate,  "  all  United  America,"  to  use  the  favor- 
ite expression  of  the  gentleman  from  Tennessee, 
(Mr.  G.  W,  Campbell,')  would  have  acquiescea 
in  the  decision,  and  submitted  without  rebellion 
or  insurrection  to  the  Administration. 

But  there  is  one  important  lesson  which  the 
experience  of  that  election  has  taught  the  peofAe 
of  the  United  States — it  is  this,  that  it  becomes 
the  great  and  solemn  duty  of  Electors,  upon  all 
occasions,  to  give  their  votes  for  two  men  who 
shall  be  best  qualified  for  the  office  of  President. 
The  Electors  do  not,  they  cannot  know  which  of 
their  own  candidates  will  succeed.  They  are 
therefore  called  upon  by  every  sacred  principle 
to  select  the  most  eminent  of  their  fellow-citizens. 
They  will  be  stimulated  on  all  future  occasions, 
by  the  experience  of  the  last  election,  to  do,  what 
I  trust  they  have  heretofore  done,  to  give  l  heir  votes 
for  two  men,  in  either  of  whom  they  are  willing 
to  confide  the  Executive  power  of  the  Government. 
What  then  can  induce  us  to  change  the  form  of 
our  elections  ?  Some  gentlemen  have  said  a  ereat 
deal  about  the  voice  of  the  people,  and  declared 
that  the  people  demand  the  alteration.  This  is  a 
language  too  frequently  used  within  these  walls. 
The  purposes  for  which  it  is  used,  I  leave  to  others 
to  explain ;  but  it  must  be  perfectly  understood 
that  the  clamors  of  designing  men  are  too  often 
mistaken  for  the  voice  of  the  people.  The  people 
are  rarely  disposed  to  seek  for  changes  whilst  they 
feel  and  enjov  the  blessings  of  their  old  establish- 
ments. Be  this  as  it  may,  we  have  been  sent  into 
this  House  to  obey  no  voice  but  that  of  our  own 
consciences  and  judgments. 

If  gentlemen  would,  upon  this  occasion,  divest 
themselves  of  those  party  considerations,  which 
are  so  apt  to  swallow  up  deliberation,  I  cannot 
persuade  myself  that  they  would  agree  to  the  res- 
olution. When  they  view  the  deep  wound  which 
it  inflicts  on  the  interests  of  small  States — when 
they  see  the  wide  door  which  it  opens  to  corrup- 
tion— the  certain  and  pernicious  effect  which  it 
must  produce  on  the  Electors  of  a  Vice  President, 
and  the  destruction  of  that  balance  of  power 
among  the  States,  which  was  settled  bf  the  Con- 
stitution, they  will  at  least  hesitate,  before  they 
give  a  final  vote  for  the  passsage  of  the  resolution. 
The  security  given  by  the  Constitution  to  the 
interests  and  influence  of  the  different  States,  in 
our  great  national  concerns,  forms  the  only  basis 
on  which  the  Gk)vernment  can  rest.  Disturb  those 
interests,  and  the  Government  must  tremble  to  its 
foundation.  And  although  the  effect  may  not  be 
immediately  perceived,  yet  the  day  will  come 
when  it  will  be  both  seen  and  felt,  and  the  large 
Stales,  who  have  now  seized  a  moment  of  passion 
to  grasp  the  power,  may  regret  the  hour  when 
they  violated  the  compact  which  binds  us  together 
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Mr.  Dennis. — Encouraged  by  the  indulgent  at- 
tention with  which  the  remarks  of  other  gentle- 
tlemen  have  been  received,  I  submit  to  the  con- 
sideration of  the  House  some  observations  on  the 
resolution  before  us.  Not  having  been  present 
when  the  resolution,  which  originated  m  this 
House,  containing  alone  the  diHcrtminatins:  prin- 
ciple, was  under  consideration,  and  which  it  is 
presumed  was  fully  discussed,  because  that  point 
was  exclusively  considered,  and  deprived  of  the 
elaborate  and  learned  argument  of  the  Senate  in 
relation  to  that  principle,  I  should  not  have  offered 
myself  to  the  consideration  of  this  House,  if  there 
had  not  been  incorporated  into  the  resolution 
other  principles  which  have  been  but  little  inves- 
tigated, and  which,  though  called  subordinate 
principles,  I  conceive  to  be  as  important  as  the 
principle  of  designation  itself. 

The  friends  of  the  resolution,  aware  of  the  in- 
fluence of  names,  have  chosen  to  call  the  two  last, 
secondary  principles;  have  omitted  to  discuss  them 
themselves,  and  have  presumed  that  others  would 
regard  them  as  subordinate  principles,  because  they 
have  chosen  so  to  denominate  them.  It  may, 
however,  be  shown,  that  these  principles,  acknowl- 
edged on  all  hands  to  be  obnoxious,  even  to  many 
of  those  who  favor  what  I  will  term  the  pre-enai- 
nent  principle,  and  which  they  are  admonished 
to  surrender  to  obtain  that  object,  are  far  from 
being  so  innocent  and  unimportant  as  is  represent- 
ed ;  and  that  the  last  one  goes  essentially  to  impair 
if  not  entirely  to  defeat  the  favorite  principle  of 
designation  itself. 

As  far  as  I  have  been  able  to  develope  the  lead- 
ing argument  in  favor  of  a  discrimination,  it  is, 
that  by  such  distinction  we  shall  insure  the  com- 
plete control  of  the  public  will,  and  that  the  man 
intended  as  the  secondary,  may  never  become  the 
primary  character.  But,  according  to  the  last 
member  of  the  resolution,  instead  of  assuring  to 
us  that  object,  in  every  case  where  no  one  candi- 
date shall  have  a  majority  of  all  the  votes  of  the 
Electors,  and  where  by  any  means  or  contrivance 
a  choice  in  this  House  can  be  prevented,  the  per- 
son designated  as  Vice  President  becomes  the 
President. 

Iq  considering  the  combined  but  warring  prin- 
ciples of  this  resolution,  we  are  not  to  consider 
their  tendency  simply  in  the  present  state  of 
things,  but  look  to  a  period  when  our  States  and 
our  political  parties  shall  have  multiplied  their 
D umbers.  Scarcely  does  the  earth  perform  her 
annual  revolution  without  adding  to  our  existing 
numbers  a  sister  State;  and  I  will  venture  to  pre- 
dict that  many  years  will  not  have  passed  away 
when  this  nation  will  be  divided  into  three  or 
four  political  parties.  As  your  States  and  those 
parties  augment  their  respective  members,  so  will 
increase  the  difficulty  of  procuring  a  majority  of 
electoral  voices  in  favor  ot  any  individual.  Admit 
that  the  designatingprinciple  may  render  it  less  pro- 
bable  that  the  election  shall  be  brought  into  this 
House,  as  in  the  case  of  a  tie,  the  case  of  a  non- 
election  by  the  electoral  bodies,  for  the  reasons 
before  assigned,  on  account  of  no  one  candidate 
having  a  majority  of  roles,  may  frequently  occur. 


For,  let  it  be  remembered,  that  this  ca.'^e  will  be 
but  little  affected  by  the  dii<criminating  principle. 
When  the  election  shall  be  brought  into  this 
House  the  increase  of  States  and  of  parties  will 
in  like  manner,  as  in  the  electoral  bodies,  render 
it  extremely  difficult  (even  without  the  influence 
of  fraud  or  corruption  to  prevent  it.)  to  effect  an 
union  of  a  sufficient  number  of  members  voting 
bjr  States,  where  there  may  be  a  number  of  can- 
didates, to  give  any  one  of  them  a  majoriiv  of  the 
States.  A  non-election  by  this  House  tnen,  by 
this  resolution,  is  precisely  equivalent  to  an  elec- 
tion of  the  man  to  the  Presidency  who  was  intend- 
ed as  the  Vice  President;  because,  by  the  last 
member  of  the  resolution,  if  no  choice  be  made  in 
the  House  by  the  fourth  of  March,  then  the  Vice 
President,  already  chosen  by  the  Senate,  is  to 
become  the  President.  Thus  it  is,  that  by  the 
magical  operation  of  these  conflicting  principles, 
you  do  the  very  thing  you  mean  to  prevent,  and 
elect  the  man  intended  as  a  secondary  character  to 
the  Chief  Executive  Magistracy. 

A^ain,  sir.  in  order  to  secure  the  certainty  ot 
electing  a  man  of  the  people,  you  throw  the  wnole 
weight  of  the  Senatorial  branch  and  of  the  Vice 
President,  who  have  nothing  to  do  but  to  defeat 
an  election  here  to  make  him  President,  into  that 
scale  which  is  opposed  to  the  public  will ;  and  yoa 
hold  out  a  temptation  to  the  exercise  of  every  spe- 
cies of  contrivance  which  the  mind  of  man,  stimu- 
lated by  a  love  of  power  and  possessed  of  allure- 
ments to  acquire  it,  may  suggest  and  put  into  mo- 
tion in  this  House,  to  preponderate  the  balance  on 
the  side  of  non-election ;  which  non-election  is 
tantamount  to  an  election  by  the  Senate  of  their 
Presideiikt  to  be  the  President  of  the  United  States. 

Nor  will  the  weight  of  that  body  be  realized 
alone  when  the  election  shall  be  brought  here; 
but  may  be  exerted  in  the  first  instance  to  multi- 
ply candidates,  perplex  and  divide  the  electoral 
bodies,  and  prevent,  in  them,  a  majority  in  favor 
of  any  one  candidate;  so  as  to  bring  as  many  as 
practicable  into  this  body,  in  order  that  they  may 
again  perplex  and  obstruct  it. 

Surely,  Mr.  Speaker,  the  Senate  ought  to  have 
been  satisfied,  (determined  as  they  have  been  to 
innovate  on  the  Constitution  in  a  point  never  con- 
templated by  any  but  themselves,)  to  have  provi- 
ded that  the  election  of  their  President,  a  second- 
ary character,  should  vest  him  with  the  powers, 
emolument*,  and  patronaji^e  of  the  high  office  of 
President  of  this  i^reat  nation ;  so  long  and  no  long- 
er than  an  election  should  be  made.  This  would 
have  taken  away  that  strong  inducement  to  ititii^ne 
and  corruption,  which  results  from  exhibiting 
to  human  frailty  the  important  price  of  the  Chief 
Magistracy  of  this  country,  for  four  succeeding 
years.  I  was  about  to  move  such  a  modification 
or  extension  of  that  principle  in  Committee  of 
the  Whole ;  but  we  were  told,  nay,  the  friends  of 
the  principle  of  designation  were  told,  that  all  ef- 
forts at%mendment.  even  for  changing  an  obscure 
and  unintelligible  phraseology,  differently  constru- 
ed by  those  who  held  this  language  too,  would  be 
vain  and  illusory.  These  intimations  have  since 
grown  into  fact,  in  the  rejection  of  the  resolution 
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this  inorniii?submitted  by  a  gentleman  from  Penn- 
sylvania (Mr.  HooE.)  Yes,  sir,  we  are  told  that 
althougU  the  discriminating  principle  is  the  only 
one  to  which  the  public  attention  has  been  invitea, 
and  the  only  one  embraced  in  the  resolution  of 
this  House,  yet  it  must  be  adopted,  because  the 
other  branch  of  the  Legislature,  not  deigning  to 
consider  the  resolution  of  this  House,  have  incor- 
porated into  it  a  principle  vesting  in  their  own 
body  a  novel  and  important  power;  and  that  they 
will  not  adopt  the  one  without  the  other. 

But,  Mr.  Speaker,  let  roe  here  in  a  particular 
manner  address  myself  to  those  gentlemen  who 
are  favorable  to  the  designating  principle,  and  who 
acknowledge  the  other  to  be  extremely  obnoxious: 
Can  you  discharge  your  duty  to  your  constituents, 
who  have  required  the  one  and  not  the  other,  and 
reconcile  it  to  your  conscience  to  take  the  reso- 
lution as  it  stands?  You  are  told  the  last  is  a 
subordinate  principle  and  must  be  yielded  to  effec- 
tuate the  main  design.  Is  that  a  subordinate  prin- 
ciple which  transfers  the  choice  in  any  contingency 
from  this  House  to  the  Senate?  Is  that  a  minor 
principle  which  not  only  makes  that  transfer  from 
the  immediate  representatives  of  the  people,  to  a 
body  much  less  responsible  to  the  public,  but 
changes  the  mode  ot  voting  by  States  to  a  vote 
per  capita  ? 

You  are  told  the  object  of  amending  the  Con- 
stitution is  to  conform  the  choice  of  the  President 
to  the  will  of  the  people.  But  is  this  object  at- 
tained by  holding  out  temptations  to  frustrate  that 
will  in  the  first  place,  and  transferring  the  juris- 
diction from  the  House  of  Representatives  to  the 
Senate  in  the  second  ? 

But  you  are  told  you  must  do  so,  otherwise  the 
Senate' will  not  agree  to  your  principle  of  desig- 
nation. Other  gentlemen  may  be  in  possession  of 
means  of  individual  information  to  which  I  am  a 
stranger,  but  sure  I  am,  we  do  not  possess  that  in- 
formation as  a  body,  which  warrants  the  assertion. 
Have  you  ever  asked  them  to  recede,  or  signified 
your  wishes  on  the  subject  ?  Has  not  every  effort 
of  the  kind  been  rejected  by  this  House?  Shall 
it  be  said  that  whilst  our  rules  indicate  thepropri' 
ety  of  this  course  in  case  of  a  difference  between 
the  two  branches,  in  ordinary  legislation,  we  will 
not  make  one  attempt  to  expunge  from  the  reso- 
lution principles  which  almost  all  of  us  declare  to 
be  repugnant  to  our  wishes  ? 

You  are  told  that  the  people  of  the  United 
States  and  the  Legislatures  of  the  States  imperi- 
ously demand  a  change  of  the  Constitution.  In 
relation  to  the  discriminating  principle,  let  it  be 
conceded ;  but,  have  the  people  or  the  States  re- 
quired you  to  transfer  your  own  power  to  the 
Henate,  and  has  the  declamation  respecting  the 
will  of  the  people  any  application  to  the  two  last 
principles  of  the  resolution  ?  No.  I  will  venture 
to  assert  that  this  ingenious  contrivance  had  its 
origin  in  the  other  branch  of  the  Lep[islature. 

We  are  told  we  have  only  the  initiativt  in  the 
business,  and  our  acts  are  to  undergo  the  revision 
of  the  State  Legislatures ;  and,  therefore,  the  less 
need  for  that  caution  and  deliberation  which 
might  otherwise  be  reqaisite.    It  would  be  a  very 


poor  excuse  in  a  judge  of  an  inferior  court  to  say 
he  was  less  sedulous  to  understand  a  legal  ques- 
tion, and  to  decide  correctly  upon  it,  because  his 
decision  would  be  revised  by  a  superior  tribunaL 
We  should  not  transfer  into  the  bands  of  others 
that  trust  which  is  confided  to  ourselves.  I  will 
not  say  that  there  is  not  any  individual  in  any 
State  Legislature  who  is  not  possessed  of  as  moeh 
knowledge  as  any  individual  here;  but  I  will  say, 
that  it  is  not  to  be  calculated  that  the  Legislative 
body  of  any  State  possesses  as  much  collective 
knowledge  as  does  this  House,  of  a  subject  affect* 
ing  not  only  individuals  but  States  differently 
situated  in  regard  to  geographical  position,  popu- 
lation, wealth,  and  interests.  That  the  decision 
of  this  House  will  have  its  influence  on  the  State 
Legislatures  is  not  to  be  doubted,  and  therefore  we 
should  scrutinize  the  contrarient  principles  of  the 
resolution,  and  go  as  far  as  practicable  to  remove 
its  defects. 

I  have  said,  in  the  course  of  the  discussion  on 
some  incidental  questions,  that  to  say  I  would  in 
no  case  change  the  Constitution,  would  be  using 
unconstitutional  doctrines, because  the  instrument 
contains  with  in  it  a  principle  of  its  amendation,aQd 
it  may  be  necessary  to  conform  it  to  new  circum- 
stances and  contingencies  as  they  emerge.  But 
I  have  also  said,  and  beg  leave  to  repeat  it,  that  to 
induce  a  change  of  it,  the  existing  evil  ought  to 
be  clearly  demonstrated,  and  the  aptitude  of  the 
remedy  proposed  to  effectuate  the  object  ought  to 
be  unequivocally  established.  The  alteration  of 
the  Constitution  of  the  United  States  is  of  a  more 
delicate  nature  than  to  change  that  of  a  single 
State.  In  one  case  you  have  only  to  quiet  the 
apprehensions  and  compose  the  disquietude  of 
discordant  individuals ;  in  the  other  to  disarm  the 
jealousies  and  reconcile  the  interests  of  jarring 
States.  To  this  distinction  those  gentlemen  who 
have  reposed  the  whole  argument  on  the  basis  of 
the  popular  will,  have  not  sufficiently  attended. 

A  gentleman  from  Tennessee,  (Mr.  Campbell,) 
and  other  gentlemen  who  have  advocated  ttie 
adoption  of  the  resolution,  have  informed  us  that 
this  Constitution  was  adopted  by.  and  that  the 
departments  ought  to  be  organized  according  to, 
the  dictates  of  a  majority  of  the  people.  Admit 
it  to  be  so,  and  that  the  designating  principle  wiU 
produce  the  effect  I  have  endeavored  to  show,  the 
whole  resolution  will  defeat  it.  But,  I  beg  leave 
to  enter  my  dissent  to  their  theory  of  our  Govern- 
ment. That  the  will  of  the  majority  in  a  repub- 
lican Government,  and  in  a  single  State,  must 
and  ought  to  prevail,  I  do  not  deny:  but  I  wholly 
deny  this  to  be  the  theory  of  the  American  Con- 
federacy. The  Constitution  of  the  United  States 
was  not  adopted  by  the  people  of  the  United 
States,  but  by  the  people  of  the  several  States  as 
such,  voting  through  the  medium  of  their  State 
Conventions;  and,  so  far  from  its  being  adopted 
by  the  people  of  the  United  States  as  such,  it  is 
doubtful  whether  it  was  not  adopted  by  a  minority 
of  the  people,  though  ratified  and  confirmed  by  a 
maiority  of  the  adopting  States.  North  Carolina 
and  Rhode  Island  rejected  it,  and  in  Virginia, 
Pennsylvania,  and  New  York,  the  minorities  were 
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powerful.  The  miDorlty  in  Virginia  and  Penn- 
sylvania alone  were  more  than  equal  to  counter- 
vail the  majorities  of  five  or  six  of  the  smaller 
States ;  so  that,  if  the  vote  had  been  taken  by  the 
whole  American  people  voting  together,  it  is 
doubtful  if  it  had  ever  been  adopted. 

When  we  view  it  in  relation  to  the  organiza- 
tion of  the  departments,  they  are  equally  mistaken. 
The  House  of  Representatives,  which  partakes 
most  of  the  popular  or  consolidated  principle,  is 
not  chosen  by  the  will  of  the  people  ot  the  United 
States,  but  in  different  modes,  by  the  people  of  the 
respective  States.  The  Senate  partakes  in  its 
mode  of  appointment  exclusively  of  the  federative 
principle,  without  regard  to  the  number  of  indi- 
viduals contained  in  the  several  States. 

When  we  come  to  the  organization  of  the  Ex- 
ecutive department,  we  find  an  intermixture  of 
federative  and  popular  or  consolidated  principles, 
combined  and  interwoven  with  so  delicate  a  hand 
that  it  is  impossible  to  strip  it  of  the  one  without 
destroying  the  other.  The  Electors  who  choose 
the  Presidfent  are  not  chosen  in  a  manner  to  ascer- 
tain the  sense  of  the  people  of  the  United  States, 
but  are  chosen  in  some  States  by  the  Legislatures, 
in  others  by  the  people  voting  in  a  general  ticket, 
and  smothering  the  voice  of  the  rpinority;  while, 
in  others,  the  cnoice  is  made  by  the  people  voting 
in  districts,  and  giving  the  proportional  weight  to 
the  minority.  The  number  of  Electors  likewise 
assigned  to  the  different  States  depend  on  the 
combined  number  of  the  Senators  and  Represent- 
atives of  each'State  in  the  Congress  of  the  United 
States;  so  that  a  Slate  having  one  Representa- 
tive, bastwo  votes  on  the  federative  principle,  to 
one  OD  the  popular  principle.  The  result  of  this 
analysis  of  the  Constitution  will  satisfy  gentlemen 
that  State  interests  are  materially  affected  by  this 
amendment;  and  that  the  public  will,  always 
equivocal,  is  not  the  only  thin^  to  be  considered 
in  this  particular.  Indeed,  sir,  it  proves  to  them 
that,  instead  of  giving  complete  effect  to  the  pop- 
ular will,  the  choice  of  the  Electors  is  made 
through  the  medium  of  so  refined  a  process,  and 
in  so  artificial  a  manner,  that  it  may  happen  that 
a  majority  of  the  Electors  may  be  chosen  and 
the  President  elected  by  a  minority  of  the  people. 
1  believe,  sir,  a  President  of  the  United  States  has 
been  elected  by  a  minority  of  the  people  of  the 
United  States. 

We  have  been  told  that  numerous  amendments 
have  been  made  to  the  Constitution,  and  it  is  there- 
fore proved  by  experience  that  those  State  jealous- 
ies and  other  dangers,  which  are  represented  as 
likely  to  arise  from  this  amendment,  have  no 
place  except  in  the  imagination  of  the  opponents 
of  the  resolution.  I  think  I  shall  not  be  consider- 
ed as  metaphysical,  however,  when  I  declare  that, 
there  occurs  to  my  mind  a  material  distinction 
between  an  amendment  which  goes  merely  to  en- 
large or  abridge  the  Legislative  power,  or  the 
power  of  any  given  department,  and  one  which 
materially  changes  the  manner  in  which  one  of 
the  departments  itself  is  organized. 

All  the  amendments  heretofore  made  are  of  the 
first  description;  operating  merely  on  the  popular, 


and  affecting  in  no  wise  the  federative  principle) 
there  was  no  ground  for  local  jealousy.  But,  in 
this  case,  for  the  first  time,  you  are  affecting  the 
organization  of  the  departments,  and,  of  course, 
the  federative  principle ;  and  the  arguments  used 
in  this  discussion  have  but  too  well  demonstrated 
the  State  jealousies  and  inquietudes  likely  to  result 
from  every  such  amendment  between  the  large 
and  smaller  States.  Representing  a  State  which 
occupies  and  is  likely  to  maintain,  for  a  long  time 
to  come,  a  middle  position  in  the  Union,  f  have 
not  critically  examined  whether  the  resolution 
will  operate  for  or  against  the  one  or  the  other; 
but  I  know  that  there  are  jealousies  on  this  sub- 
ject, and  we  ought  to  be  cautious  not  to  fan  the 
flame.  If  there  be  individuals  in  this  nation  hos- 
tile to  the  Union,  (and  we  have  been  admonished 
that  such  exist,^  let  us  be  cautious  how  we  put 
into  their  mouths  the  strongest  arguments  to  ef- 
fectuate their  designs;  and,  let  me  again  repeat  it, 
there  must  always  exist  inquietude  both  among 
Slates  and  individuals  wherever  you  attempt  to 
change  the  mode  of  organizing  a  department,  and 
every  amendment  you  make  tends  to  weaken  the 
bond  of  our  Union.  The  idea  of  the  friends  of 
the  resolution,  on  the  subject  of  changes  in  the 
Constitution,  therefore,  is  wholly  erroneous,  when 
they  suppose  there  is  nothing  to  be  considered  but 
what  they  call  the  public  will ;  and  they  have 
made  the  mistake  by  regarding  the  Confederacy 
as  a  consolidated  Government.  But  it  partakes  of 
this  equality  in  no  instance,  except  in  the  opera- 
tion of  its  laws.  Here  it  reaches  our  citizens  as 
one  people,  regardless  of  State  limits  and  State 
inequalities.  It  is  this  property  alone  which 
forms  the  distinguishing  characteristic  between 
that  system  and  the  Confederation.  Here  we 
operate  upon  the  people,  and  there  they  .operated 
on  States  through  the  medium  of  requisitions.  I 
am  sensible  I  have  availed  myself  to  the  full  ex- 
tent of  the  patience  of  the  Committee,  and  shall 
conclude  with  an  exhortation  that  we  do  nothing 
which  may  affect  the  harmony  of  our  Union ;  and 
that  we  revise,  and  revise  again,  this  resolution, 
before  we  stamp  it  with  our  sanction. 

Mr.  Jackson. — Mr.  Speaker,  when  I  came  to 
the  House  this  morning,  nothing  was  more  foreign 
to  my  intention  than  to  trespass  upon  their  in- 
dulgence, but  the  importance  of  the  subject,  and 
the  bold  and  daring  assertions  made  by  gentlemen 
in  the  opposition,  will  be  my  apology  for  the  re- 
marks I  shall  make,  and  I  promise  the  House  as  a 
remuneration  for  the  attention  they  may  honor 
me  with,  to  be  as  concise  as  possible.  Sir,  I  must 
call  that  a  bold  and  daring  assertion,  made  by  the 
getftleman  from  North  Carolina,  (Mr.PoRviANCE,) 
that  if  the  small  States  had  contemplated  a  change 
in  the  Constitution,  and  had  not  considered  it  as 
inviolable  and  intangible,  they  would  not  have 
come  into  the  Union;  when  I  look  at  the  Consti- 
tution and  see  used  not  vague  expressions  or  du- 
bious language  admitting  of  its  amendment,  but 
an  expre;^  article,  to  wit :  the  fifth,  authorizing 
amendments  and  designating  the  mode  by  which 
they  may  be  obtained,  which  declares  that— 

"'  The  CongrefSy  whenever  two-thirds  of  both  Honaee 


759 


HISTORY  OB  CONBRESS. 


760 


H.  OP  R. 


Amendment  to  the  ConstUtUion. 


December,  1803. 


shall  deem  it  necessary,  shall  propose  amendments  to 
the  Constitution,  or,  on  the  application  of  the  Legisla- 
tures of  two-thirds  of  the  several  States,  shall  call  a 
Convention  for  proposing  amendments,  which,  in  either 
case,  shall  be  valid,  to  all  intents  and  purposes,  as  part 
of  this  Constitution,  when  ratified  by  the  Legislatures 
of  three-fourths  of  the  several  States,  or  by  Conven- 
tions in  three-fourths  thereof,  as  the  one  or  the  other 
mode  of  ratification  may  be  proposed  by  Congress  :" 

And  when  I  consider  the  perspicuous  and  em- 
phatical  language  used  by  its  framers,  that  they 
nave  not  inserted  a  single  clause  not  intended  to 
have  a  full  meaning,  and  that  they  were  incapable 
of  holding  forth  a  feature  in  the  Constitution 
which  should  be  construed  contrary  to  the  plain 
acceptation  of  it,  I  am  induced  to  believe  that  the 
gentleman  has  not  paid  a  proper  attention  to  the 
subject,  or  he  would  not  have  hazarded  the 
observation. 

The  same  gentleman  has  said,  we  are  about  to 
encourage  fraud,  intrigue,  venality,  and  corrup- 
tion, by  the  passage  of  this  resolution ;  my  respect 
for  decorum  and  the  rules  of  this  House  prevents 
me  from  answering  this  assertion  in  the  language 
it  deserves.  I  may,  however,  be  permitted  to  say 
that  the  reverse  will  be  the  case;  and  I  contend 
that  there  is  more  danger  that  fraud,  intrigue,  ve- 
nality, and  corruption,  will  be  practised  in  cases 
resulting  from  the  Constitution  as  it  now  stands, 
than  there  will  be  under  the  amendment  before  us, 
if  adopted.  To  illustrate  my  position,  I  will  sup- 
pose an  understanding  and  agreement  among  the 
States,  (for  without  them  no  election  for  President 
can  talke  place.)  that  A  shall  be  supported  as  Pre- 
sident, and  B  as  Vice  President;  will  not  the  im- 
portance of  the  office,  and  the  probability  of  suc- 
cess, under  the  want  of  the  discriminating  princi- 
Sle,  warrant  the  assertion  that  there  is  great 
anger  of  intrigue,  to  secure  the  election  of  B, 
the  ostensible  candidate  for  the  office  of  Vice 
President  to  the  Presidential  chair,  by  reducing 
some  of  the  Electors  in  one  of  the  States  to  vio- 
late the  agreement  thus  made  with  the  sister 
States,  in  voting  for  him  only,  whom  none  but 
themselves,  and  those  active  in  the  intrigue,  con- 
template to  be  President,  and  thereby  a  President 
will  be  crammed  upon  us,  whom  nine-tenths  of 
the  people  never  thought  of?  Much  has  been 
said  by  gentlemen  respecting  the  spirit  of  compro- 
mise and  accommodation  which  governed  the 
framers  of  the  Constitution,  and  it  is  contended 
that  this  spirit  of  accommodation  and  compromise 
will  be  materially  affected,  and  one  ot  the  main 
principles  of  the  Constitution  violated  by  this 
amendment.  I  admit  that  a  spirit  of  compromise 
and  accommodation  influenced  some  of  the  frtfm- 
ers  of  that  instrument,  but  I  deny  that  it  was  mu- 
tual. There  certainly  was  a  noble  magnanimity 
evinced  in  the  accommodating  spirit  of  the  Rep- 
resentatives of  the  large  States,  to  induce  the 
aoiaU  States  to  come  into  the  Union,  but  that 
spirit  was  not  reciprocal.  I  believe  that  those 
who  represented  the  large  States  iustly  estimated 
the  danger  and  rivalries  of  neighboring  States,  if 
not  subject  to  one  confederated  Government, 
competent  to  their  individual  protection.    The 
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fate  of  other  little  Republics  warranted  the 
idea  that  the  smaller  members  would  be  swallow- 
ed up  by  the  larger  ones,  who  would,  in  turn, 
attack  each  other;  and  that  the  liberty  achieved 
by  the  blood  of  some  of  the  bravest  men  that  ever 
lived  would  pass  away  without  leaving  a  trace 
behind  it.  They,  therefore,  yielded  everything  to 
the  little  States,  knowing  they  were  most  numer- 
ous, and  naturally  jealous  of  the  large  ones.  If 
we  examine  the  Constitution,  we  shall  find  the 
whole  of  the  great  powers  of  the  (government 
concentred  in  the  Senate.  They  have  the  sole 
power  of  trying  impeachments,  and  of  making' 
treaties.  Congress  may  declare  war ;  but,  once 
declared,  they  cannot  make  peace;  that  power  as 
well  as  the  boundless,  undefined,  treaty-makiog 
power,  generally,  are  exclusively  rested  in  the 
Senate  ;  in  the  Legislative  power  they  possess  an 
absolute  veto  on  the  passage  of  everv  measure 
sanctioned  by  the  Representatives  of  tne  people; 
and  how  are  they  chosen  ?  Two  from  each  State; 
the  smallest  State  has  the  same  influence  in  that 
body  with  the  largest.  In  the  choice  of  Electors 
of  President  the  smalt  States  have  this  additional 
extraordinary  privilege  of  choosing  one  Elector 
for  each  Senator,  and  if  the  election  of  President 
comes  into  the  House  of  Representatives  each 
State  has  equal  power.  The  small  States  also 
possess  the  power,  under  the  Constitution,  of  re- 
ducing the  Representatives  on  this  floor  to  one 
from  each  State,  and  in  such  event  of  completely 
controlling  the  power  of  the  large  States  in  every 
department  of  the  Government,  for  the  Constitu- 
tion, says : 

"  The  number  of  Representatives  shall  not  exceed 
one  for  every  thirty  thousand,  but  each  State  shall  have 
at  least  one  Representative." 

I  therefore  think  that,  in  the  formation  of  this 
Constitution,  the  accommodation  was  exclusively 
on  the  part  of  the  large  States,  and  that,  of  course, 
it  was  not  reciprocal.  Though  the  large  States 
have  not  their  due  share  of  power,  I  do  not  com- 
plain. I  only  infer  that,  as  the  small  States  have 
almost  all  the  power  of  the  Government,  or  mar 
get  it  by  amendments,  and  as  they  are  vested  with 
all  this  power,  without  an  equivalent  given  to  the 
large  States,  they  are  most  interested  in  the  exist- 
ence of  the  Constitution,  and  if  most  interested  in 
its  preservation  they  are  also  most  interested  in 
the  adoption  of  this  amendment,  because  I  have 

f»roven  that  intrigue  and  corruption  are  more 
ikely  to  occur  under  the  Constitution,  wanting  the 
discriminating  principle,  than  under  the  amend- 
ment now  proposed ;  and  I  ask  gentlemen  whether 
any  engine  that  can  be  set  in  motion  will  be  more 
destructive  to  this  Constitution  than  fraud,  in- 
trigue, venality,  and  corruption  ?  Sir,  the  friends 
of  republican  Government  have  justly  considered 
that  the  great  danger  it  has  to  dread  is  from  OTer- 
grown  Executive  power,  and  from  the  desperate 
efforts  of  aspiring  individuals  to  obtain  it.  Ren- 
der the  election  a  matter  of  chance,  make  the 
Electors  vote  blindfolded,  as  they  now  do,  and 
often  indeed  will  the  election  come  into  the  House 
of  Representatives,  where  (I  wish  to  be  uader- 
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stood,  I  speak  DOt  of  the  present  time,  I  believe 
the  present  Representatives  would  spurn  at  every 
effort  to  influence  them  improperly,)  intrigue,  ve- 
nality, and  corruption  will  be  brought  to  a  focus 
with  wealth  and  all  the  allurements  of  office  in 
the  train,  arrayed  against  virtue,  and  the  wishes 
of  the  nation.    Will  there  not  be  great  danger  that 
corruption  will  be  played  off  here  in  such  a  way 
as  to  induce  the  members  to  disregard  the  voice  of 
the  people,  and  elevate  to  supreme  Executive 
power  an  aspiring  individual  ?    Sir,  experience 
lias  borne  testimony  against  the  present  mode  of 
election.    Let  us  not  reject  its  admonitions.    By 
recurring  to  the  situation  of  this  country,  not  long 
since,  it  will  be  recollected  that  there  was  serious 
danger  of  a  dissolution  of  the  Government,  and  I 
believe  it  was  felt  in  the  most  remote  parts  of  the 
United  States.     Under  the  discriminating  princi- 
ple now  contemplated,  the  election  will  not,  prob- 
ably in  one  case  out  of  a  hundred,  be  brought  into 
the  House  of  Representatives,  and  the  awful  crisis 
of  alarm,  to  which  I  have  alluded,  never  occur 
again. 

I  observed,  upon  a  former  occasion,  when  this 
subject  was  before  us,  that  the  polar  star  of  re- 
publicanism was,  that  the  majority  should  govern; 
and  that,  so  far  as  we  have  deviated  from  that 
principle,  our  Constitution  is  anti-republican. 
Shall  we  reject  the  present  favorable  opportunity 
to  ffive  efficacy  to  that  principle  in  a  most  essen- 
tial branch  of  our  Qovernment  ?  and,  by  adher- 
ing to  a  mode  which  experience  has  proven  is 
fraught  with  imminent  danger,  suffer  the  minority 
of  this  nation  to  choose  a  President  of  the  United 
States  ?  For,  unless  we  sacrifice  the  election  of 
Vice  President,  they  may  vote  for  him  whom  we 
intend  for  that  office,  and  thereby  make  him,  con- 
trary to  the  wishes  of  the  majority,  the  President 
of  tne  United  States.  If  we  desire  to  reward  tal- 
ents and  patriotism  with  the  highest  office  in  the 
power  of  the  nation  to  bestow,  we  shall  be  obliged 
to  give  up  the  Vice  Presidency  to  the  minority, 
and  thereby  set  a  price  of  ^0,000  on  the  head  of 
the  President,  witn  all  the  honors  and  offices  of 
the  nation,  to  be  given  to  a  political  enemy.  I 
hope,  sir,  as  sucb  a  state  of  things  may  happen,  we 
shall  take  care  to  guard  against  it.  The  gentle- 
man from  Connecticut  says  this  subject  is  not 
understood  by  the  American  people,  and,  that  it 
may  be  understood,  he  wishes  it  to  be  discussed 
here,  in  the  newspapers,  and  in  the  State  Legisla- 
tures. Sir,  it  has  been,  long  since,  discussed  here 
and  elsewhere,  and  is,  in  my  opinion,  well  under- 
stood. In  several  State  Legislatures,  whose  poli- 
tics correspond  with  those  of  that  gentleman, 
(and  which  will,  therefore,  be  allowed  by  him  to 
have  been  uninfluenced  by  party  zeal,)  as  well  as 
in  States  which  correspond  in  political  opinion 
with  the  majority  of  this  House,  it  has  been  re- 
peatedjy  examined,  and  the  States  have  almost 
invariaoly  concurred  in  recommending  the  dis- 
criminatin^principle,  in  the  election  of  President 
and  Vice  President.  Can  there  be  a  stronger 
evidence  of  its  justice  than  its  being  recommend- 
ed at  a  time  when  party  views  were  out  of  the 
question  1    The  gentleman  is  correct  when  he 


says  the  interests  of  the  States  are  implicated  by 
this  amendment.  Sir,  I  believe  there  are  talents 
and  virtue  sufficient  in  the  State  Legislatures  to 
discern  the  import  of  measures  implicating  their 
interests,  and  to  adopt  or  reject  them  as  those  in- 
terests dictate;  they  will  not  be  thankful  to  the 
gentleman  and  his  political  friends  for  attempting 
upon  this,  as  on  a  former,  occasion,  to  guard  the 
people  against  themselves  as  their  worst  enemies. 
Much  has  been  said  against  the  details  of  this 
amendment.  I  acknowledge,  sir,  I  am  one  of 
those  who  do  nut  like  them  all,  but  I  think  the 
cases  in  which  inconvenience  is  apprehended,  so 
extreme  and  unlikely  to  occur,  that  I  am  unwill- 
ing to  hazard  the  great  principle  of  the  amend- 
ment on  account  of  them.  I  am  not  disposed  to 
risk  a  certain  good,  by  guarding  against  a  vision* 
ary  evil,  which  it  may  be  supposed  will  result 
from  it.  I  believe  the  guarding  against  the  right 
of  the  Senate  to  elect  a  President  would  be  pro- 
viding for  an  extreme  case  that  will  never  happen. 
For,  as  I  before  observed,  it  is  not  likely  that  the 
election  will  come  into  the  House  of  Representa- 
tives for  a  century  to  come,  if  the  discriminating 
principle  be  adopted;  and  when  it  does  come  into 
this  House,  it  is  not  to  be  presumed  they  will  ne- 
glect to  make  a  choice,  when,  in  that  case,  they 
know  the  Senate  have  the  autnority.  I  ask,  if  a 
man  would  not  be  esteemed  mad,  who,  having  a 
ship  and  its  cargo  in  the  hands  of  an  enemy,  should 
refuse  to  accept  the  restoration  of  the  one  with- 
out the  other?  As  the  Constitution  at  present 
stands  it  has,  in  a  great  measure,  placed  the  elec- 
tion (as  I  have  attempted  to  show)  in  the  hands 
of  a  minority — in  the  bands  of  political  enemies — 
and  out  of  the  control  of  the  majority  1  Shall  we 
suffer  this  to  be  the  case,  because  we  cannot  make 
the  resolution  more  perfect;  although  we  ac- 
knowledge it  contains  a  most  essential  amend- 
ment, and  almost  all  the  States,  before  the  preva- 
lence of  party  spirit,  declared  an  alteration  neces- 
sary? These  are  my  reasons  for  voting  for  the 
resolufion,  and  I  hope  it  will  be  agreed  to. 

Mr.  Stanton. — Mr.  Speaker,  I  exceedingly  re- 
gret that  I  cannot  forbear  troubling  the  House 
with  a  few  remarks,  in  justification  of  the  vote  I 
am  about  to  give,  on  the  all-important  resolution 
on  your  table,  for  amending  the  Constitution  of 
the*United  States.  Sir,  that  venerable  body,  who 
were  the  framers  of  that  valuable  instrument,  pre- 
supposed that,  after  its  merits  had  undergone  the 
ordeal  of  experience,  it  would  need  amendment. 
All  intelligent,  well-disposed  men,  of  every  de- 
scription, agree  that  the  main  object  of  Qovern- 
ment is,  or  ought  to  be,  such  as  expressed  in  the  * 
language  introductory  to  our  Constitution:  "to 
promote  the  general  welfare  and  secure  the  bless- 
ings of  liberty  to  ourselves  and  our  posterity ;" 
that  being  the  case,  it  strongly  recommends  the 
adoption  of  the  resolution  in  contemplation. 
That  part  of  the  national  compact  that  relates  to 
the  choice  of  President  and  Vice  President,  which 
does  not  permit  the  Electors  to  designate  on  their 
ballots  who  they  vote  for  as  President  and  Vice 
President,  which  envelopes  the  Electors  in  dark- 
ness, and  cannot  be  reconciled  with  the  good  pur- 
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pose  of  the  Convention,  but  by  their  own  senti- 
ments expressed  in  their  letter  to  the  President  of 
Congress,  signed  by  their  illustriqas  President,  the 
words  are  emphaiical : 

**  This  important  consideration,  seriously  and  deeply 
impressed  on  our  minds,  led  each  State  in  the  Gonven- 
tion  to  be  less  rigid  on  points  of  inferior  magnitude 
than  might  have  been  otherwise  expected,  and  thus  the 
Constitution,  which  we  now  present,  is  the  result  of  a 
spirit  of  amity,  and  of  that  mutual  deference  and  con- 
cession which  the  peculiarity  of  our  situation  rendered 
indispensable." 

For  it  evidently  appears  that  the  divided  sitna- 
tion  of  the  Convention  was  such,  in  consequence 
of  the  difference  among  the  several  States  as  to 
their  particular  extent,  habits,  and  particular  in- 
terests. This  being  the  case,  the  Convention  was 
obliged  to  submit  to  improprieties  and  imperfec- 
tions, and  to  wait  the  test  of  experience  on  the 
merits  of  the  compact.  Sir,  I  am  hostile  to  the 
doctrine  advanced  on  this  floor,  that  the  least  in- 
novation in  this  sacred  charter  would  endanger 
the  tranquillity  of  the  Union.  At  the  same  time, 
I  admit  that  it  should  not  be  touched  but  for  co^ 
gent  reasons  and  emergencies  like  the  present. 
Sir,  that  Constitution  which,  in  its  operation, 
tends  most  to  promote  the  happiness  of  the  peo- 
ple, by  rewarding  intrinsic  merit,  defending  the 
innocent,  and  affording  speedy  and  effectual  re- 
dress of  grievances,  is  the  best.  No  doubt  but  the 
framers  of  the  national  compact,  in  all  their  de- 
liberations, kept  in  view  the  greatest  good  of  the 
people.  And,  while  I  am  disposed  to  pay  homage 
to  their  superior  talents  and  patriotism.  I  am  un- 
willing to  pay  them  a  compliment  or  encomium 
that  may,  in  the  least  degree,  depreciate  the  good 
sense  of  their  creator^  the  people.  I  believe  our 
Constitution  is  as  free  from  imperfections  as  any 
on  earth. yet  it  is,  like  all  other  human  productions, 
susceptible  of  improvement.  Sir,  the  fifth  article 
in  the  Constitution  says : 

*'  The  Congress,  when  two-thirds  of  both  Jlouses 
shall  deem  it  necessary,  shall  propose  amendments  to 
this  Constitution,  or,  on  the  application  of  the  Legisla- 
tures of  two-thirds  of  the  several  States,  shall  call  a 
Convention  for  proposing  amendments,  which,  in  either 
ease,  shall  be  valid  to  all  intents  and  purposes  as  part  of 
this  Constitution,  when  ratified  by  the  Legislatures  of 
three-fonrths  of  the  several  States,  or  by  Conventions 
in  three-fourths  thereof,  as  the  one  or  the  other  mode  of 
ratification  may  be  proposed  by  the  Congress;  and  that 
no  State  without  its  consent  shall  be  deprived  by  its 
equal  suffirage  in  the  Senate." 

This  article,  that  forever  keeps  open  the  door 
'  for  amendment,  and  secures  an  equal  sufiraffe  in 
the  Senate,  and  gives  an  equal  vote  in  the  choice 
of  a  President,  in  the  event  of  no  choice  by  Elect- 
ors, is  the  life,  beauty,  and  quintessence  of  the 
Constitution.  Sir,  I  recollect  that,  yesterday, 
when  this  subject  was  discussed,  an  honorable 
member  from  Connecticut  repeatedly  called  on 
the  friends  of  the  resolution  to  point  out  one  evil 
that  had  resulted  to  the  people  of  the  Union  from 
the  existing  Constitution.  Sir,  permit  me  to  ask 
the  honorable  eentleman  where  he  was  at  the  aw- 
ful crisis  of  the  Presidential  election,  when  the 


public  mind  was  agitated  and  tossed  to  and  fro  on 
the  tempestuous  sea  of  doubt,  and  forced  to  the 
verge  of  despair?  Surely  the  honorable  gentle- 
man must  have  been  out  of  the  United  States,  or 
out  of  his  senses,  or  he  must  have  lost  his  usual 
sagacity,  patriotism,  and  sound  regard  for  the 
honor  of  his  country,  or  he  must  have  recollected 
the  alarming  catastrophe.  Even  had  he  been 
among  the  antipodes,  who  walk  on  the  other  side 
of  the  globe,  with  their  feet  opposite  to  ours,  he 
would  almost  have  heard  the  destructive  sound, 
which  seemed  to  be  from  the  clouds,  and  penetrate 
the  solid  earth.  Sir,  I  ought  to  apologize  for  this 
digression  and  detention  of  the  House ;  but  while 
I  am  up,  I  hope  to  be  indulged  to  make  a  few  re- 
marks on  what  dropped  from  an  honorable  gen- 
tleman from  Pennsylvania,  who  appeared  an  able 
advocate  for  the  discriminating  part  of  the  resolu- 
tion, and  opposed  the  clause  relative  to  the  ex- 
President  acting  as  President  in  the  event  of 
certain  contingencies.  But,  he  suddenly  seems  to 
change  his  ground,  and  says,  the  most  objectiona- 
ble part  of  this  amendment,  in  the  opinion  of  many 
gentlemen,  and  a^inst  which  the  e^entleman  from 
Vermont  in  particular  has  levelled  his  keenest 
darts,  is  that  which  vests  the  Vice  President  with 
power  to  discharge  the  duties  of  President  in  the 
event  of  a  President  not  being  elected ;  and  prOf 
ceeds  by  saying,  at  first  view  it  appears  liable  to 
objections,  but,  on  a  candid  and  fair  investigation, 
the  objections  lose  their  weight  and  the  principle 
is  found,  in  his  opinion,  correct.  Sir,  1  beg  leave 
to  differ  with  the  honorable  gentleman,  not  only 
in  this,  but  also  on  another  position,  where  he 
says,  it  will  also  operate  as  a  stimulus  to  the 
House  of  Representatives  to  make  an  election. 
I  think,  sir,  it  will  produce  a  contrary  efifect;  they 
willj  I  fear,  consider  themselves  exonerated  from 
the  imperative  language  of  the  present  Constitu- 
tion, that  says :  '^  They  shall  immediately  choose 
a  President."  Sir,  after  viewing  the  whole  ground, 
and  notwithstanding  the  imperfections  of  the  res^ 
olution  in  its  present  form,  as  it  contains  the  dis- 
criminating principle,  wnich  alone  was  all  I 
wished  to  obtain,  I  shall  give  it  my  feeble  support. 
Being  fully  impressed  in  my  mind  that,  by  adopt- 
ing the  designating  principle  containea  in  the 
resolution,  it  will  frustrate  the  machinations  of 
factions,  secure  in  future  a  fair  expression  of  the 
public  will,  and  tend  to  increase  the  domestic  hap- 
piness, and  national  prosperity  and  glory. 

Mr.  Or£00  said,  he  regretted  the  expression  he 
had  made  yesterday,  as  it  appeared  to  nave  given 
dissatisfaction  to  some  gentlemen.  That  expres- 
sion had,  however,  been  misconceived.  He  had 
said,  that  the  people  were  in  favor  of  the  discrim- 
inating principle ;  he  had  said  that  this  country 
was  divided  into  two  parties,  and  that  an  amend- 
ment for  the  establishment  of  this  principle  had  at 
one  time  been  brought  forward  by  one  pv^y  and 
then  by  the  other;  he  had  said  that  one  of  these 
parties  was  called  republican,  and  the  other  fede- 
ral. He  did  not  consider  this  last  term  an  impa* 
tation  on  any  frentleman.  Some  gentlemen  were 
called  federalists;  he  was  called  a  republican. 
They  differed,  it  was  troe,  in  political  seniimcnt; 
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bQt  he  had  never  understood  that  ^ntlemen 
thought  there  was  anythiog  reproachful  in  being 
called  federalists ;  on  the  contrary,  he  knew  the 
time  when  the  epithet  was  deemed  honorable. 

Mr.  Lbib  moved  a  postponement  of  the  subject 
till  Monday.  Lost^ayes  41. 
A  motion  to  adjourn  was  then  made,  and  lost. 
Mr.  Elliot. — There  are  two  or  three  remarks, 
which  fell  from  me  in  the  animation  of  debate,  I 
wish  to  explain.  I  used  the  observation  of  rash 
precipitancy  as  applicable  to  the  majority  in  this 
business ;  of  personal  indecorum,  imperious  ne- 
cessity, and  Senatorial  authority,  as  applicable  to 
particular  members.  I  also  observed  that  there 
were  men  of  both  parties^  who,  in  my  opinion, 
were  aspiring  and  unprincipled.  I  beg  leave  ex- 
plicitly to  state  that  I  did  not,  at  the  time  I  made 
this  remark,  entertain  an  idea  of  any  individual 
citizen.  I  alluded  to  no  particular  person.  The 
remark  was  general,  and  I  believe  it  to  have  been 
just.  As  to  the  charge  of  rash  precipitancV}  I  did 
not  mean  to  apply  it  to  the  majority.  Perhaps  I 
was  wrong  in  making  it ;  I  hope  I  was.  When, 
at  an  advanced  stage  of  the  debate,  I  intimated  a 
wish  to  be  heard,  when  no  more  than  one  day  had 
been  spent  on  the  subject,  and  when  I  declared 
myselr  too  much  exhausted  and  indisposed  to 
declare  my  opinions  at  that  late  hour,  the  House, 
by  a  great  majority,  deprived  me  of  the  time  ne- 
cessary to  do  justice  to  my  ideas.  For  a  moment, 
I  felt  myself  placed  in  a  humiliating  and  degrad- 
ed situation;  in  such  a  situation  as  I  thought  no 
Representative,  and  particularly  a  Representative 
of  one  of  the  largest  districts  in  the  Union,  con- 
taining a  population  of  between  fifty  and  sixty 
thousand  souls,  ought  to  be  placed.  If  there  was 
in  this  procedure  anything  of  rash  precipitancy, 
it  was,  perhaps,  the  error  of  the  moment;  and 
what  I  considered  at  the  time  as  the  offspring  of 
temper  and  passion,  may  have  been  nothing  more 
than  an  evidence  of  that  disposition  to  which  the 
greatest  men  have  told  us  the  first  bodies  in  the 
world  are  sometimes  exposed.  If  the  body  did. 
for  a  moment,  yield  to  this  disposition,  I  am  ready 
to  acknowledge  that  it  has  amply  atoned  for  it  by 
the  magnanimity  and  patience  it  has  since  exhib- 
ited, f  also  made  the  charge  of  personal  indeco- 
rum. I  thought  that  it  really  existed.  I  thought 
it  indecorous  for  any  gentleman  to  tell  other  gen- 
tlemen that  they  had  personal  knowledge  of  dis- 
honorable intrigue  practised  on  a  late  important 
occasion.  As  to  the  imputation  of  Senatorial  au- 
thority, I  am  still  of  opinion  that  this  charge  is 
merited  by  gentlemen  who  say  we  must  take  this 
resolution  precisely  as  it  came  from  the  Senate,  or 
lose  everything.  I  conclude  what  I  have  to  say 
on  this  subject,  by  declaring^  that,  whatever 
\irarmth  I  may  have  exhibited  in  this  debate,  the 
vote  which  I  am  now  about  to  ^tve  is  the  result 
of  the  coolest  deliberation,  and  in  conformity  to 
the  most  sincere  dictates  of  conscience. 

Mr.  J.  Randolph  said,  that  they  had  been  told 
the  other  night,  by  the  gentleman  from  Connec- 
ticut, (Mr.  Gbiswold,)  that  it  was  necessary  to 
nrocrastinate  this  decision  in  order  to  give  time 
tor  that  thorough  investigation  which  it  was  then 


contended  had  not  taken  place.  From  the  prom- 
ise which  was  held  out  on  that  occasion,  and  from 
the  time  which  had  intervened,  his  expectations  ' 
had  been  wound  up  to  a  very  high  pitch ;  whe- 
ther they  had  been  gratified  or  not  he  would  leave 
the  House  to  determine.  Since  the  gentleman 
had  expressed  a  desire,  and  the  House  had  affirm- 
ed it,  that  this  discussion  should  be  protracted, 
Mr.  R.  hoped  that  he,  on  this  subject,  (whatever 
miffht  be  the  case  on  others,  where  he  was  com- 
pelled to  defend  what  it  was  his  duty  to  originate,) 
nad  occupied  as  little  of  their  time  as  mof^t  of 
thote  who  had  discussed  it,  and  might  be  permitted 
to  make  a  few  remarks  in  reply  to  those  which, 
had  fallen  from  gentlemen. 

He  would  begin  with  those  of  the  worthy  mem* 
ber  from  Massachusetts,  (Mr.  EnsTis.)  He  has 
stated  that  this  amendment  embraces  three  ob- 
jects: The  designation  of  the  persons  voted  for 
as  President  and  Vice  President ;  the  mode  in 
which  the  choice  of  President  should  be  made  by 
that  House,  in  case  of  no  election  by  the  Electors, 
in  the  first  instance;  and  the  provision  that  the 
duties  of  President  should  be  exercised  by  the 
Vice  President,  if  the  House  of  Representatives 
should  also  fail  to  make  an  election.  To  the  first 
of  these  provisions,  the  gentleman  from  Massa- 
chusetts felt  himself  warmly  attached,  but  could 
not  be  brought  to  adopt  it,  when  combined  with 
the  other  two.  On  the  first  objection  which  he 
had  taken,  the  gentleman  had  dwelt  so  short  a 
time,  and  with  so  little  force,  and  the  difference 
between  electing  out  of  ^' the  five  highest,"  or  out 
of  those  "  having  the  highest  numbers  not  exceed- 
ing three,"  was,  in  itself,  so  trivial,  that  little  re- 
liance seemed  placed  upon  it.  The  possible  suc- 
cession of  the  Vice  President  to  the  Presidency, 
appeared  to  form  the  chief  obstacle,  and  because 
he  conceived  it  calculated  to  defeat  the  discrim^ 
inating  principle  he  could  not  be  prevailed  upon 
to  assent  to  any  amendment  into  which  it  was  in- 
corporated. And  yet  against  this  very  principle 
of  designation,  the  gentleman  from  Connecticut 
(Mr.  R.  Oribwolo)  has  made  his  utmost  exer- 
tions, as  subversive  of  the  original  ground  of  com- 
pact between  the  States.  Let  me  ask,  said  Mr. 
R.,  upon  what  ground  these  gentlemen  will  vote 
together  against  this  amendment  when  their 
views  of  its  tendency  are  so  entirely  opposite,  and 
when  they  are  equally  opposed  in  opinion  as  to 
what  ought  to  be  effected  by  us.  I  beg,  sir,  this 
inquiry  may  be  understood  to  proceed  from  the 
high  respect  in  which  I  hold  the  gentleman  from 
Massachusetts,  and  from  the  regret  which  I  naust 
always  feel  in  being  compelled  to  act  against 
him.  It  IS  dictated  only  by  my  anxiety  to  add 
the  sanction  of  his  character  and  his  talents  to 
every  measure  in  which  I  may  be  concerned. 
The  gentleman  from  Massachusetts  advocates  the 
discriminating  between  the  persons  voted  for  as 
President  and  Vice  President ;  the  gentleman  from 
Connecticut  deprecates  it.  The  first  gentleman 
is  opposed  to  the  amendment  because  it  is  calcu- 
lated to  defeat  this  principle  of  discrimination ; 
the  second  because  it  contains  it.  When  these 
gentlemen  assigned  such  opposite  and  arreconcU- 
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able  objections,  I  hoped  they  would  not  unite 
their  votes  ag^ainst  the  amendment — that  one  of 
them  would  become  a  convert  to  the  other,  and 
that  we  should  derive  some  support  from  them 
on  the  question.  But  there  is  one  point  on  which 
they  agree.  They  contend  that  it  does  not  be- 
come us  to  suppose  that  the  House  of  Represent- 
atives can  refuse  to  obey  the  imperative  voice  of 
the  Constitution,  which  commands  them  to  elect 
a  President,  and  that  the  provision  of  the  Senate 
for  such  an  emergency  contains  at  once  an  unwar- 
ranted imputation  on  that  branch  of  the  Legisla- 
ture, and  an  inducement  to  them  to  swerve  from 
,  their  duty.  The  supposition  that  this  House  will 
'  refuse  to  make  an  election  when  it  is  enjoined 
upon  them  by  the  Constitution,  is  said  to  be  de- 
grading, and  therefore  inadmissible.  We  are  ex- 
horted not  to  libel  ourselves  on  our  own  statute 
book,  and  a  late  case  is  adduced  to  prove  that  all 
fears  on  that  head  are  groundless.  From  that 
case  I  draw  directly  an  opposite  inference.  Gren- 
tlemen  then  told  us,  we  are  highly  averse  to  both 
the  persons  from  whom  we  are  to  select  a  Presi- 
dent, but  there  are  shades  in  our  dislike;  we  con- 
ceive that  we  have  a  right  to  be  indulged  with 
the  candidate  whom  we  consider  the  least  obnox- 
ious to  our  principles  and  views.  If  a  mere  shade 
of  dislike  between  two  persons  whom  they  highly 
disapproved  would  warrant  such  an  opposition  as 
we  then  saw,  what  would  have  been  the  struggle 
if  the  choice  had  been  to  be  made  between  the 
gentleman  who  succeeded  to  the  Presidency,  and 
either  of  those  who  were  held  up  for  that  office 
from  Massachusetts  or  South  Carolina?  Does 
any  man  beliere  that  we  should  have  succeeded 
in  an  election  under  such  circumstances?  Would 
the  gentleman  from  Connecticut  have  abandoned 
his  principles  in  that  case,  or  does  he  expect  that 
we  should  have  surrendered  ours? 

I  put  it  to  the  gentleman  himself  whether  he 
could  under  such  circumstances  have  relinquished 
his  own  judgment  and  principles.  I  ask  if  he 
could  have  justified  to  himself  the  giving  of  such 
a  vote?  I  answer  for  him  that  he  could  not.  I 
take  upon  me  to  say  so,  because  I  could  not  have 
justified  it  in  myselif.  I  never  could  have  justified 
myself,  because  the  House  of  Representatives  are 
directed  to  choose  a  President,  in  abandoning  a 
candidate  for  whom  I  had  the  highest  confidence, 
and  voting  for  one  of  whom  I  felt  the  greatest 
diffidence.  The  Constitution  enjoins  it  upon  this 
House  to  make  an  election,  but  it  cannot  enjoin 
upon  any  man  an  abandonment  of  his  judgment 
and  his  principles.  When  we  have  conscien- 
tiously ffiven  our  votes  we  have  discharged  our 
duty,  ft  is  equally  our  business  to  pass  laws  and 
to  perform  other  important  functions.  But  does 
that  imply  an  obligation  on  any  man  to  vote  for 
laws  which  he  believes  impolitic,  oppressive,  or 
unjust  ?  If  the  case  which  I  have  put  had  actu- 
ally occurred,  I  presume  we  should  have  broken 
up  without  an  election.  For  one  I  do  not  hesitate 
to  say.  that  I  would  have  continued  balloting  till 
the  4tn  of  March,  and  let  things  take  their  course. 

Let  us  suppose  such  a  case  to  have  happened. 
The  gentleman  from  Massachusetts  objects  that 


the  provision  discriminating  between  the  Presi- 
dent and  Vice  President  wul  be  totally  defeated, 
since  the  Vice  President,  chosen  either  by  the 
Electors  or  the  Senate,  will  succeed  to  the  Presi- 
dency. Is  it  not  better  that  a  person  selected  by 
the  Electors,  who  are  apprized  of  the  contingen- 
cy, or  by  the  Senate  out  of  two  presented  to  their 
cnoice,  should  succeed  to  the  Presidency,  than  that 
anarchy  should  ensue,  or  desperate  measures  be 
resorted  to  for  carrying  on  the  Government? 
Will  it  not  serve  to  diminish  the  violence  of  the 
conflict  here,  when  this  House  is  apprized  that  it 
does  not  rest  with  a  party  within  its  walls  to  defeat 
the  election  of  President  altogether?  But  this  we 
are  told  will  give  rise  to  endless  intrigue.  The 
Vice  President,  if  any,  or  candidate  for  that  of- 
fice, will  use  every  means  to  prevent  an  election, 
in  hopes  of  succeeding  to  the  Executive  power. 
Do  gentlemen  reflect  that  this  argument  equally 
applies  to  every  case  of  election  by  the  House,  as 
the  Constitution  now  stands  ?  Is  it  not  as  easy 
for  a  candidate  for  the  Presidency  to  intrigue,  in 
order  to  effect  an  election,  as  for  a  Vice  President 
to  intrigue- to  defeat  one?  When  two  or  more 
men  come  into  this  House  as  candidates  for  the 
office  of  President,  are  not  their  inducements  to 
intrigue  as  strong  as  any  which  can  exist  under 
the  nroposed  amendment,  and  is  not  the  event  of 
an  election  by  the  House  of  Representatives  much 
more  probable  under  the  present  than  under  the 
proposed  amendment  ? 

To  vote  for  two  persons,  without  designating 
which  is  intended  for  the  President  and  which  for 
Vice  President,  is,. we  are  told  by  the  gentleman 
from  Connecticut,  to  insure  the  selection  of  the 
two  most  capable  men  in  the  United  States  for 
those  offices,  respectively ;  but  if  a  discrimination 
be  made,  combinations  will  take  place  t>etween 
the  States,  and  the  Vice  President  will  become  a 
weight  to  secure  the  election  of  President;  that 
he  will  be  selected  rather  with  a  view  to  the  State 
of  which  he  is  a  citizen,  or  to  his  influence  with 
particular  Electors,  than  his  worth  or  abilities. 
So  far  is  this  from  being  true,  in  my  opinion,  that 
a  designation  is  absolutely  necessary  to  secure  the 
election  of  a  fit  person  for  the  office  pf  Vice  Presi- 
dent. When  the  Electors  designate  the  offices 
and  persons,  respectively,  for  whom  they  vote, 
after  choosing  the  person  highest  in  their  confl- 
dence  for  President,  they  will  naturally  make 
choice  of  him  who  stands  next  in  their  esteem  for 
Vice  President;  but  where  they  are  not  permit- 
ted to  make  this  discrimination,  they  will,  to  se- 
cure the  most  important  election,  give  al(  their 
votes  to  him  whom  they  wish  to  be  Presideat, 
and  scatter  the  other  votes ;  thus  leaving  to  chance 
to  decide  who  shall  be  Vice  President.  Where  a 
discrimination  takes  place,  the  Vice  President  inriil 
necessarily  be  a  man  standing  high  in  the  public 
confidence.  Where  it  does  not  take  place,  it  is 
more  than  probable  that  he  will  be  a  secondary 
character.  But  we  are  told  that  it  is  degrading  in 
the  lowest  degree  to  suppose  that  there  is  but  one 
person  in  the  United  States  equal  to  the  Presi- 
dency. Far  be  this  idea  from  me.  Were  1  of 
this  opinion,  weak  as  lam,  I  should  expect  to  sur- 
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vive  the  Constitution — since  I  may  reasonably 
expect  to  survive  the  term  of  the  present  Chief 
Magistrate.  But  whilst  I  admit  that  there  are 
hundreds  capable  of  filling  the  office,  I  do  not  be- 
lieve it  possible  to  present  to  the  public,  or  to  an 
individual,  two  candidates  between  whom  there 
will  not  exist  a  preference.  This  is  the  nature  of 
man,  and  it  is  the  nature  of  free  Governments  to 
gratify  this  preference. 

But  the  gentleman  from  Connecticut  has  gone 
into  a  wide  field.  He  takes  a  view  of  the  element- 
ary principles  of  our  Government,  which  he  states 
to  be  consolidating  and  federal,  and  he  declares 
that  the  discrimination  attempted  to  be  introduced 
will  violate  the  last  of  those  principles,  to  which 
he  professes  himself  particularly  attached.    It  is 
a  matter  of  some  surprise  to  me  that,  agreeing  so 
nearly  as  we  do  in  general  principles,  we  should 
differ  so  widely  in  our  conclusions.    With  some 
variation  of  expression,  (perhaps  of  ideas,)  I  sub- 
scribe to  his  general  doctrine.    With  him,  I  con- 
sider tliis  a  Government  of  States — as  a  Federal 
Government.    Inasmuch  as  it  tends   to  consol- 
idation, by  so  much  is  it  obiecttonable  to  me. — 
With  him,  I  prize  the  federal  principles  on  which 
it  is  founded,  and  I  will  join  that  gentleman,  or 
any  other,  in  heightening  every  federal  feature  of 
the  Constitution.    I  consider  it,  too,  not  only  a 
Government  of  States,  but  as  a  compromise  be- 
tween States  of  various  dimensions  and  interests. 
When  embarked  in  one  common  bottom,  with  a 
common  sword  and  common  Treasury,  it  became 
necessary  to  give  the  laree  States  a  superior  de- 
gree of  influence,  to  induce  them  to  put  their 
superior  wealth  and  population  at  the  disposal  of 
the   Confederacy ;  whilst  the  small  States  were 
to   be   secured  against  encroachment.      While, 
therefore,  they  are  equal  in  the  Senate,  on  this 
floor  the  States  are  represented  in  proportion  to 
their  population  and  wealth — their  influence  in 
the  choice  of  President  is  compounded  of  their 
influence  in  both  branches  of  the  Legislature. 
This  is  the  basis  of  the  Constitution,  and  carries 
compromise  in  every  feature.    I  will  v.enture  to 
say,  that  even  this  Efouse  is  not  organized  on  the 
principle  of  a  consolidated  Government,  because 
the  representation  on  this  floor  is  not  of  the  whole 
mass  of  the  people  of  the  United  States,  but  it  is 
a  representation  of  each  State.  The  United  States 
are  not  divided  into  as  many  districts  as  there  are 
members,  nor  is  there  a  general  election,  but  each 
State  sends  its  own  delegation;  and  the  rule  of 
apportionment  of  representatives  is  an  additional 
proof  that  this  is  a  federative  Government  and  a 
Government  of  compromise.    If  I  were  to  point 
out   the  part  of  this  Constitution  which   tends 
most  to  consolidation,  I  should  lay  mv  hand  on 
the   Judiciary.    The  giving  to  tnat  department 
jurisdiction  not  only  under  Federal  laws,  but  in 
cases  between  man  and  man,  arising  under  the 
laws  of  a  State,  where  one  of  the  parties  is  a  for- 
eigner, or  citizen  of  another  State,  and  even  be- 
tween citizens  of  the  same  State  under  the  bank- 
rupt system,  is  the  strongest  feature  of  consolida- 
tion in  this  Government.    I  will  go  all  lengths 
with  gentlemen  in  abrogating  this  jurisdiction — 
Sth  Con.— 25 


in  restoring  the  federal  principle  to  this  depart- 
ment of  Uovernment.  I  wish  to  see  the  day 
when  the  jurisdiction  of  the  Federal  courts  shall 
be  confined  to  cases  arising  under  the  Federal 
laws. 

Mr.  R.  apologized  for  the  digression  into  which 
he  had  been  carried  by  the  view  which  the  gen- 
tleman from  Connecticut  had  taken  of  the  prin- 
ciples of  our  Government.  It  is  contended  that 
the  discriminating  principle  of  this  amendment 
goes  to  destroy  the  compromise  between  the 
States,  since  it  will  annihilate  the  power  of  the 
small  States.  To  this  I  conceive  it  is  an  unan- 
swerable reply  that  if  such  be  its  effect  it  can  never 
become  a  part  of  the  Constitution. 

Five  States  may  put  their  veto  upon  it.  Rhode 
Island,  Delaware,  Ohio,  Tennessee,  and  Georgia^ 
are  five  as  small  States  as  can  be  found  in  the 
Union.  They  belong  to  theereat  subdivisions  of 
the  country.  Eastern,  Middle,  Western,  and  South- 
ern. These  five  States,  iudging  from  their  rep- 
resentation, contain  less  than  one-twelfth  of  the 
population  of  the  United  States.  Eleven-twelfths 
of  the  Union  may  be  forbidden  by  these  States 
from  adding  this  amendment  to  the  Constitution* 
An  additional  proof  that  this  proposition  is  not 
injurious  to  the  smaller  States  is,  that  the  Repre- 
sentatives of  those  very  States  have  expressed  tneir 
approbation  of  it.  If,  on  the  contrary,  as  has  been 
contended  by  other  gentlemen,  this  amendment 
impairs  the  influence  of  the  large  States,  Massa- 
chusetts, New  York,  Pennsylvania,  Virginia,  and 
North  Carolina,  will  reject  it.  But  a  strong  proof 
that  it  neither  affects  the  interest  of  the  one  nor  the 
other  is,  that  objections  have  been  made  to  it  on 
both  these  grounds.  Whilst,  however,  the  gen- 
tleman from  Connecticut  combats  this  discrimi- 
nation as  subversive  of  the  rights  of  the  small 
States  his  friend  from  Maryland  (Mr.  Dennis) 
objects  to  it  because  the  last  provision  renders  nu- 
gatory the  discriminating  principle.  Does  the 
gentleman  mean  to  disarm  his  friends  of  their  ob- 
jections to  the  amendments  and  induce  them  to 
support  it ;  or  does  he,  relyins  on  their  stability, 
expect  to  excite  alarm  in  its  friends  and  thereby 
defeat  it  ?  The  gentleman  and  his  friends  have 
uniformly  opposed  all  discrimination,  and  now  it 
seems,  he  objects  because  that  object  is  likely  to 
be  defeated.  This  objection  the  gentleman  from 
Connecticut  had,  with  his  usual  clear  sightedness, 
cautiously  avoided.  He  knew  better  the  real  bear- 
ing of  the  amendment^  and  if  such  had  been  the 
effect  of  the  last  provision,  the  amendment  would 
never  have  received  so  strenuous  an  opposition 
from  him.  No  sir,  it  is  because  he  sees  this  prin- 
ciple, so  obnoxious  to  him,  existing  unimpaired 
in  this  amendment,  that  he  has  thrown  every  ob- 
stacle in  his  power  against  it.  He  has  indeed 
taken  the  objection  that  it  will  open  the  door  to 
intrigue — for  so  soon  as  any  man  is  put  in  reach 
of  the  Presidency  you  arm  him  with  the  power, 
whilst  you  ffive  him  the  disposition  to  corrupt  the 
Electors,  it  will  therefore  be  the  interest  of  the 
Vice  President  to  defeat  an  election  by  this  House. 
But  will  not  the  disposition  and  power  to  intrigue 
be  equally  brought  into  action  as  the  Constitu- 
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tion  DOW  stands,  when  two  or  more  candidates 
shall  be  presented  to  that  House  for  their  selec- 
tion ?  And  is  not  the  probability  of  such  an  event 
diminished  by  discriminating  between  theofficers? 
I  conceive  this  provision,  by  lessening  the  chance 
of  an  election  by  this  House,  has  done  much.  It 
will  tend  in  a  great  degree  to  strengthen  the  union 
of  these  States,  which  never  was  more  endangered 
than  at  the  last  election.  The  gentleman  from 
Connecticut  complains  that  the  events  of  that 
period  have  been  grossly  misrepresented.  Wheth- 
er that  be  the  case  or  not,  I  have  no  hesitation  to 
state  that  it  was.  in  my  opinion,  a  period  of  immi- 
nent danger  to  tnis  country.  It  was  a  crisis  such 
as  I  hope  we  shall  never  again  be  exposed  to,  and 
to  avoid  its  recurrence  is  my  motive  for  advoca- 
ting the  amendment  which  has  been  sent  to  us, 
and  which  is  as  unexceptionable  as  any  which  1 
believe  at  this  time  attainable.  The  worst  that 
can  befall  us  will  be  the  exercise  of  the  duties  of 
President  by  the  same  person  who  would  be  called 
upon  to  discharge  them  in  case  of  his' death,  resig- 
nation, or  removal  from  office. 

Mr.  EusTiB. — If  at  this  late  hour  I  could  expect 
the  attention  of  this  House,  I  should  derive  a  pe- 
culiar satisfaction  in  replying  to  the  observations 
of  my  friend  from  Virginia ;  and  as  from  present 
indications  I  have  a  right  to  experience  tnat  in- 
dulgence, I  shall  proceed  with  the  same  candor 
which  has  distinguished  the  remarks  of  that  gen- 
tleman, with  whom  it  would  be  my  pleasure  to 
act  on  this  as  on  other  occasions. 

That  gentleman  expresses  his  hope,  as  the  reso- 
lution under  consideration  embraces  the  great  ob- 
ject had  in  view,  that  those  who  are  desirous  of 
attaining  this  object  will  not  refuse  their  assent  to 
it  because  the  resolution  contains  other  provisions 
which  he  terms  of  an  inferior  or  secondary  nature. 
It  is  necessary  to  review  the  resolution,  and  I 
must  repeat  the  objections  which  were  made  when 
it  first  came  under  consideration.  I  stated  at 'that 
time  that  it  differed  widelv  and  materially  from 
the  resolution  sent  up  by  this  House  to  the  Sen- 
ate, and  on  which  it  does  not  appear  that  the  Sen- 
ate have  acted.  That  resolution  contemplated  a 
single  object,  viz:  a  designation  of  the  persons 
TOted  for  as  President  and  Vice  President.  The 
resolution  of  the  Senate  I  also  stated  to  consist  of 
three  distinct  and  separate  propositions :  the  first 
containing  what  has  been  termed  the  designating 
principle;  the  second  reducing  the  Constitutional 
number  of  candidates  from  whom  the  House  of 
Representatives  are  to  choose,  in  case  there  be 
no  choice  by  the  Electors,  from  five  to  three;  the 
third  providing  in  case  there  shall  be  no  choice  by 
the  House  of  Representatives,  that  the  Vice  Pre- 
sident shall  be  President  of  the  United  States. 
The  first  provision,  that  of  designating,  appears 
to  me,  and  the  House  will  recollect,  and  the  gen- 
tleman from  Virginia  will  also  recollect,  that  I 
then  stated  this  to  be  a  modification  rather  than 
a  change  of  a  Constitutional  rule  or  principle,  by 
which  the  votes  of  the  Electors,  given  in  that 
case  as  thev  are  now  given  under  the  Constitution, 
will  be  suDJect  only  to  this  alteration,  that  the 
person  voted  for  as  President,  and  the  person 


voted  for  as  Vice  President,  will  be  respectively 
designated  in  distinct  ballots.  This  is  the  altera- 
tion contemplated  in  the  resolution  which  passed 
the  House — this  embraces  the  whole  of  the  change 
contemplated  by  the  House  and  by  the  public — 
this  is  the  amendment  which  I  continue  to  ap- 
prove, and  against  which  I  have  heard  no  sub- 
stantial objection. 

The  second  amendment  proposed  by  the  Senate, 
it  may  also  be  recollected,  was  objected  to  on  two 
grounds:  first,  that  it  contemplated  another  im- 
portant alteration  in  the  Constitution  in  a  point 
where  no  evil  had  resulted,  and  where  no  incon- 
venience had  been  experienced.  Without  any 
reason,  it  proposed  to  narrow  the  choice  of  the 
House  from  five  to  three.  It  has  been  contended 
— and  I  hope  the  gentleman  from  North  Carolina 
will  take  this  as  an  answer  to  his  observations — 
it  has  been  contended  by  that  gentleman,  as  well 
as  others,  and  with  some  ingenuity,  that  the  Pre- 
sident and  Vice  President  are  to  be  chosen  from 
the  five  highest  candidates,  by  the  Constitution ; 
and  as,  by  the  resolution,  the  President  is  to  be 
chosen  from  the  three  highest,  and  the  Vice  Pre- 
sident from  the  two  highest,  that  the  three  and 
the  two  make  five,  and  of  course  there  is  no  dif- 
ference; and  the  gentleman,  therefore,  does  not 
see  how  the  resolution  can  be  objected  to  on  this 
ground.  But  it  will  be  seen  that  at  present,  and 
under  the  Constitution,  the  President  is  chosen 
from  five;  if  the  proposed  amendment  be  adopted, 
he  must  be  chosen  from  three  candidates ;  making 
a  change,  and  narrowing  the  choice  from  among 
the  candidates,  from  five  to  three.  The  election 
of  Vice  President,  by  this  amendment,  is  totally 
changed ;  he  is  to  be  chosen  at  another  time  and 
in  another  place,  and  gentlemen  must  see  that  his 
election  bears  no  relation  tu,  and  cannot  be  cou- 
pled with,  that  of  the  President. 

The  second  objection  to  this  amendment  was 
grounded  on  the  indefinite  mode  of  expression — 
*^from  the  persons  having  the  hij^hest  numbers, 
'  not  exceeding  three,  on  the  list  of  those  voted  for 
^  as  President,  the  House  of  Representatives  shall 
^  choose  immediately  by  ballot."  There  is  a  want 
of  precision  in  these  words.  Some  gentlemen  un- 
derstand it  as  limiting  the  choice  to  the  three  high- 
est candidates,  while  others  suppose  them  intended 
to  embrace  five,  ten,  or  fifteen,  if  there  be  so  many 
having  an  equal  number  of  votes  in  the  three 
highest  grades;  and,  if  gentlemen  on  this  floor 
diner  in  their  construction,  is  it  not  to  be  expected 
that  the  State  Legislatures  when  they  come  to 
consider,  and  the  House  of  Representatives  of  the 
United  States,  when  they  come  to  act  undet  it, 
will  also  differ? 

The  third  proposition  provides  that,  if  the  House 
of  Representatives  shall  not  choose  a  President 
before  the  fourth  of  March  following,  the  Vice 
President  shall  act  as  President,  as  in  case  of  bis 
resignation  or  death — another  and  a  still  more 
important  change  in  the  Constitution.  To  this  I 
did  obiect,  and  I  do  still  object,  because  it  is  pre- 
dicated on  a  concession  which  I  am  not  willing  to 
have  ingrafted  in  that  instrument.  It  is  predicated 
on  a  presumption  that  the  House  of  Representa- 
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tives  may  refase  to  carry  into  effect  the  public 
will — that  they  will  refuse  to  obejr  the  imperative 
language  of  the  Constitution,  which  ordains  that, 
in  case  there  be  no  choice  by  the  Electors,  tJiey 
shall  immediately  proceed  to  a  choice;  because  it 
assails  a  first  and  lundamental  principle — it  pre- 
sumes on  a  privation  or  absence  of  political  mo- 
rality, on  wnich  all  our  institutions  rest.  The 
Coostitution  cannot  exist  if  this  principle  become 
extinct. 

The  formation  of  this  House — which  is  the 
democratic  branch  of  the  Government — how  is 
it  effected?  In  apportioning  the  representation 
of  the  several  States,  the  words  of  the  Constitu- 
tion are, — '^The  State  of  New  Hampshire  shall 
be  entitled  to  three  Representatives.''  Suppose 
the  people  of  the  State  of  New  Hampshire  had 
declined  to  choose  their  Representatives,  has  this 
House  the  power  to  compel  that  State  to  exercise 
this  right?  They  have  not;  and  if  other  States 
had,  from  whatever  motives,  pursued  a  similar 
course,  this  House  could  not  have  been  formed, 
and  the  Constitution  must  have  been  defeated. 

A  sense  of  interest  and  of  political  obligation 
are  the  basis  and  the  security  of  the  Constitution, 
and  distinguish  the  people  and  Qovernment  of 
this  from  those  of  other  countries;  if  you  presume 
on  its  absence,  you  discourage,  you  diminish,  you 
destroy  it.  ''If  the  House  of  Representatives 
shall  not  choose."  The  House  of  Representatives 
will  not  refuse,  they  will  not  dare  to  refuse  ;  the 
transaction  which  is  passed  proves  they  dare  not 
defeat  the  will  of  the  people.  But  if  you  make 
this  amendment  you  furnish  them  with  an  apolo- 
gy, with  an  excuse,  with  a  justification  for  refus- 
ing; and,  what  is  worse,  you  tempt  them  to  refuse; 
you  presume,  at  least,  that  they  may  refuse.  The 
nigh  responsibility  imposed  on  the  House  by  the 
Constitution  is  destroyed.  This  provision  will  be 
pleaded  in  justification  of  their  refusal  to  make  a 
choice ;  and  when  they  shall  refuse  what  is  to  be 
the  consequence  ?  The  officer  whom  it  is  intend* 
«d  to  be  defeated,  by  the  first  resolution,  is  pro- 
moted ;  the  man  whom  the  people  never  intended 
should  be  President,  the  Vice  President,  becomes 
President  of  the  United  States.  The  Vice  Presi- 
dency will  thenceforth  become  the  office  of  im- 
portance to  be  secured  in  the  Qovernment,  and 
by  the  means,  and  with  the  temptation,  which 
'will  be  in  his  power  to  offer  and  to  use,  he  will 
finally  become  President. 

I  am  sensible  this  is  a  provision  in  a  last  resort, 
and  ifvbich  cannot  take  effect  excepting  in  case 
of  a  failure  of  two  other  processes:  that  of  the 
Electors  first,  and  that  of  the  House  in  the  second 
instance;  and  I  am  also  sensible  that  the  three 
provisions  for  securing  a  President  stand  separate 
from  each  other;  but  it  is  true,  and  it  will  be  found 
in  practice,  that  they  have  each  a  relation  to,  and 
bearing  on  the  other.  The  responsibility  of  the 
Blectors  will  be  diminished,  the  House  or  Repre- 
sentatives will  feel  less  responsibility,  encourage- 
ment will  be  given  to  intrigue,  and  the  means 
which  have  been,  perhaps,  too  often  alluded  to  on 
this  floor,  will  receive  a  facility  in  the  hands  of  the 
person  who  shall  be  chosen  Vice  President,  which 


may  become  dangerous  to  the  public  peace  and 
destructive  to  the  public  happiness. 

These  are  the  objections  which  I  made  to  the  res- 
olution under  consideration :  a  review  of  the  sub- 
ject has  not  diminished  them.  We  continue  to  ap- 
prove the  designating  principle — we  approve  the 
number  five  of  candidates  from  which  the  House 
is  to  make  a  choice  when  the  election  shall  be 
brought  there.  My.friend  from  Virginia  was  with 
us  in  opinion  on  these  points;  our  affirmative  vote 
is  on  the  Journals;  if  there  be  any  change  of 
opinion,  that  change  is  not  with  us.  it  is  the  ma* 
jority  of  the  House  who  have  changed.  And 
what  reason  is  assigned  for  the  change?  What 
is  the  reason  assigned  by  the  gentleman  from 
Virginia?  That  this  is  the  best  or  the  most  he 
can  attain,  or  that,  as  he  gains  the  discriminating 
principle,  he  is  willing  to  take  the  two  other 
amendments  which  the  Senate  have  added.  We 
ask  to  be  satisfied  that  we  are  reduced  to  this  alter- 
native. It  is  not  satisfactory  to  be  told  that  the 
Senate  will  not  recede  when  they  shall  be  made 
acquainted  with  the  objections  of  the  House;  we 
ask  for  an  intercourse  with  them — we  desire  that 
the  rules  of  procedure  in  ordinary  business  be  ob- 
served in  this.  With  this  view,  I  moved  yester^ 
day  that  the  resolution  might  be  committed;  that 
we  might  send  a  message  to  the  Senate,  asking  an 
answer  to  the  proposal  made  to  them  for  their 
concurrence  in  the  resolution  which  passed  the 
House,  or  to  propose  a  committee  of  conference. 
The  motion  was  negatived — it  was  said  not  to 
have  been  a  custom  in  this  Government  to  send 
such  an  order  or  message.  Without  pretensions 
to  much  experience,  I  know  it  must  be  in  order. 
I  know  it  must  be  consistent  with  parliamentary 
rule  to  send  messages  of  this  nature.  In  what 
other  manner  is  the  sense  of  one  House  to  be 
made  known  to  the  other?  On  a  subject  of  this 
importance,  where  there  appears  a  difference  of 
sentiment  in  the  two  Houses,  some  intercourse 
ought  to  be  had,  and  some  explanation  is  required. 
Perhaps  the  Senate,  when  they  shall  become  pos- 
sessed of  the  objections  of  the  House,  will  be  will- 
ing to  recede  from  one  or  both  the  alterations 
which  they  have  made  in  our  resolution.  When 
we  ask  them  to  institute  this  inquiry,  gentlemen 
rise  in  their  places  and  tell  us,  the  Senate  will  not 
recede;  and  this  is  all  we  can  have — this  is  not 
satisfactory. 

By  what  means  can  gentlemen  know  this  ?  It 
is  due  to  those  who  object,  and  it  is  due  to  the 
House,  that  the  inquiry  should  be  made,  that  the 
ordinary  course  should  be  puMued.  The  resolu- 
tion in  the  meantime  will  remain  in  custody  of 
the  House,  and  if  there  shall  be  a  conviction  that 
the  Senate  will  give  up  nothing  for  the  sake  of 
accommodation,  it  may  finally  be  adopted;  until 
this  course  shall  have  been  pursued  it  is  unreason- 
able to  press  a  decision.  Many  gentlemen  who 
approve  of  the  designating  principle  are  opposed 
to  the  amendments  proposed  by  the  Senate.  Some 
of  those  gentlemen  have  expressed  their  disappro- 
bation ;  some  of  them  will  be  compelled  to  vote 
against  the  resolution  if  insisted  on  at  this  time. 

On  the  subject  of  amendments  geaezally,  two 
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of  my  colleagues  have  expressed  sentiments  not 
founded  in  a  knowledge  oi  the  letter  or  spirit  of 
the  Constitution.  One  of  them,  a  reverend  gen- 
tleman, (Mr.  Taggart,)  speaking  of  the  consti- 
tution of  Massachusetts,  ascribed  great  wisdom  to 
the  framers  of  that  instrument,  because  they  had 
provided  that  it  should  not  be  amended  until  after 
the  expiration  of  fifteen  years ;  that  within  that 
term  an  insurrection  had  prevailed  in  the  State, 
and  if  the  constitution  had  admitted  of  being 
amended  or  altered  at  that  time,  the  temper  and 
disposition  of  what  he  has  callea  the  public  mind 
were  such  as  would  have  cast  the  State  afloat 
on  the  ocean  of  anarchy.  Sir,  that  worthy  gen- 
tleman is  not  acquaintea  with  the  constitution  of 
his  own  State.  That  constitution  is  bottomed  on 
the  principle  that  the  people  have  at  all  times  a 
right  to  alter,  to  amend,  and  chanf^e  their  form  of 
Government,  whenever  their  own  interest  or  their 
own  happiness  shall  in  their  opinion  require  it. 

Impressed  with  this  principle,  the  framers  of 
that  constitution  provided  by  an  express  article 
that  the  General  Court  which  should  be  in  session 
fifteen  years  after  the  adoption,  "shall  issue  pre- 
cepts to  the  several  towns  and  plantations,  calling 
a  convention  in  order  to  take  the  sense  of  the 
people,  whether  they  wished  for  any  alteration." 
Unaerstanding  their  own  constitution,  and  know- 
ing that  they  have  at  all  times  the  right  to  alter 
and  amend  it,  the  people  of  the  State  have  rested 
easy  under  it  without  alteration. 

With  respect  to  the  Federal  Constitution,  are 
gentlemen  ignorant  of  the  difficulty  with  which 
the  convention  of  Massachusetts  finally  adopted 
it?  Do  they  recollect  that  amendments  were  for 
a  long  time  insisted  on  as  a  condition  of  the  ratifi- 
cation ;  that  the  people  of  that  State  having  gone 
through  the  war  under  a  federative  Government 
▼ery  different  from  this,  were  afraid  of  the  powers 
granted  by  the  new  Constitution  ;  that  their  fears 
were  extensive  and  influential ;  and  that  this  Con- 
stitution was  finally  adopted,  because  it  carried 
with  it  the  means  of  being  altered  and  amended 
as  time  and  experience  should  suggest,  and  be- 
cause the  State  Legislatures  as  well  as  Congress 
had  a  right  to  institute  amendments? 

One  of  the  gentlemen  TMr.  Thatcher)  has 
quoted  an  authority  to  which  every  member  of  this 
House  will  bend  with  respect  and  attention.  But 
the  passage  he  has  quoted,  makes  directly  against 
him.  Whilst  we  are  cautioned  against  altera- 
tions under  the  garb  of  amendments,  we  are  in- 
vited to  adopt  such  as  **  experience"  shall  recom- 
mend, and  the  object  of  this  amendment  so  far 
as  it  respects  the  designating  principle  is  suggested 
by  experience  ;  that  the  true  way  to  preserve  the 
affections  of  the  people  for  this  Constitution  is,  to 
recur  to  the  principles  and  conditions  with  which 
it  was  adopted,  and  instead  of  objecting,  to  give 
facility  to  sucn  amendments  as  experience  shall 
suggest. 

When  Mr.  EusTie  had  concluded,  the  ques* 
tion  was  taken,  and  decided  in  the  affirmative, 
by  yeas  and  nays,  two>thirds  of  the  members  pres- 
ent concurring  in  their  agreement  to  the  said  res- 
olatioo  of  the  Senate,  to  wit — yeas  83,  nays  42— 


and  Mr.  Speaker  declaring  himself  with  the 
yeas. 

Yeas — ^Nathaniel  Macon,  (Speaker,)  Willis  Alston, 
jun.,  Nathaniel  Alexander,  Isaac  Anderson,  John  Ar« 
cher,  David  Bard,  George  Michael  Bedinger,  WiUiam 
Blackledge,  John  Boyle,  Robert  Brown,  Joseph  Bryan, 
William  Butler,  George  W.  Campbell,  Levi  Cumey, 
Thomas  Claiborne,  Joseph  Clay,  John  Clopton,  Fred- 
erick Conrad,  Jacob  Crowninshield,  Richard  Cntta.  Jno. 
Dawson,  WilUam  Dickson,  John  B.  Earle,  Peter  Early, 
John  W.  Eppes,  WilUam  Findley,  John  Fowler,  J  as. 
Gillespie,  Peterson  Goodwyn,  Edwin  Gray,  Anidicw 
Gregg,  Samuel  Hammond,  John  A.  Hanna,  Jonah 
Hasbrouck,  Daniel  Heister,  Joseph  Heister,  James  Hol- 
land, David  Holmes,  John  G.  Jackson,  Walter  Jones, 
William  Kennedy,  Nehemiah  Knight,  Michael  Leib, 
John  6.  C.  Lucas,  Matthew  Lyon,  Andrew  McCord, 
William  McCreery,  David  Meriwether,  Samuel  L.  Mitp 
chill,  Nicholas  R.  Moore,  Thomas  Moore,  Jeremiah 
Morrow,  Anthony  New,  Thomas  Newton,  jun.,  Gideon 
Olin,  Beriah  Palmer,  John  Patterson,  John  Randolph, 
jun.,  Thomas  M.  Randolph,  John  Rea  of  Pennsylvania, 
John  Rhea  of  Tennessee,  Jacob  Richaids,  Cesar  A. 
Rodney,  Erastus  Root,  Thomas  Sammons,  Thomas 
Sandford,  Tompeon  J.  Skinner,  John  Smilie,  John 
Smith  of  New  York,  Richard  Stanford,  Joseph  Stan- 
ton, John  Stewart,  David  Thomas,  Phihp  R.  Thomp- 
son, Abram  Trigg,  John  Trigg,  Isaac  Van  Horne,  Dan- 
iel C.  Verplanck,  Matthew  Walton.  John  Wbitehill, 
Marmaduke  WilUams,  Richard  Winn,  Joseph  WiniH> 
ton,  and  Thomas  Wynne. 

Nats — Simeon  Baldwin,  Silas  Betton,  Phan.  Bishop, 
John  Campbell,  William  Chamberlin,  Martin  Chit- 
tenden, Cliflon  Claggett,  Matthew  Clay,  Manasseh 
Cutler,  Samuel  W.  Dana,  John  Davenport,  John  Den- 
nis, Thomas  Dwight,  James  Elliot,  William  Eustig, 
Calvin  Goddard,  Gaylord  Griswold,  Roger  Griswold, 
Seth  Hastings,  William  Hoge,  David  Hough,  Benja- 
min Huger,  Samuel  Hunt,  Joseph  Lewis,  jun.,  Thoe. 
Lewis,  Henry  W.  Livingston,  Thomas  Lowndes,  N&- 
hum  Mitchell,  Thomas  Plater,  Samuel  D.  Pnrriance, 
Ebenezer  Seaver,  John  Cotton  Smith,  William  Sted- 
man,  James  Stephenson,  Samuel  Taggart,  Benjamin 
Tallmadge,  Samuel  Tenney,  Samuel  Thatcher,  George 
Tibbito,  Joseph  B.  Yamum,  Peleg  Wadsworth,  and 
Lemuel  Williams. 


Monday,  December  12. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  the  officers 
of  Government,  and  other  citizens,  who  suffered 
in  their  property  by  the  insurgents  in  the  western 
counties  of  Pennsylvania ;  and,  after  some  time 
spent  therein,  the  Committee  rose  and  reported 
the  bill  without  amendment. 

Ordered,  That  the  said  bill  be  engrossed,  and 
read  the  third  time  to-morrow. 

On  motion,  it  Was  Received,  That  a  committee 
be  appointed  to  inquire  whether  any,  and  if  any, 
what  alteration  is  necessary  to  be  made  in  the 
law  regulating  the  mode  of  selecting  jurors  to 
serve  in  the  courts  of  the  United  States. 

Ordered^  That  Messrs.  Early,  Qeoroe  W. 
Campbell,  Dennis,  Eppcs,  and  HASTrNca,  be 
appointed  a  committee  pursuant  to  the  said  reso* 
lution. 

Mr.  JoBN  Randolph,  jun.,  from  the  Commit^ 
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tee  of  Ways  and  Means,  to  whom  was  referred, 
on  the  eighth  instant,  the  memorial  of  sundry  su- 
gar refiners,  citizens  of  and  residents  in  the  State 
of  PenosylFania,  made  a  report  thereon;  which 
was  read  and  ordered  to  be  referred  to  a  Commit- 
tee of  the  whole  House  to-morrow. 
On  motion,  it  was 

Reaphed,  by  the  Senate  and  Houae  nf  Representor 
Uees  of  the  United  States  of  Ameriea,  in  Confess  as- 
tembledj  That  the  President  of  the  United  States  be 
veqnested  to  transmit  to  the  Executives  of  the  several 
States  copies  of  the  article  of  amendment  proposed  by 
Congress  to  be  added  to  the  Constitution  of  the  United 
States  respecting  the  election  of  President  and  Vice 
President. 

Ordered.  That  the  Clerk  of  this  House  do  car* 
ry  the  said  resolution  to  the  Senate,  and  desire 
their  concurrence. 

The  House  proceeded  to  consider  a  motion  of 
the  second  instant,  in  the  words  following,  to  wit: 

Resolved^  That  the  prayer  of  the  petition  of  Stephen 
Kingston  is  reasonable,  and  ought  to  be  granted. 

And  the  said  motion  being  twice  read  at  the 
Clerk's  table,  was  disagreed  to  by  the  House. 

Mr.  FiNOLEY,  from  the  committee  appointed  on 
the  twenty-second  ultimo,  to  whom  was  referred 
a  petition  of  sundry  inhabitants  of  Georgetown 
and  its  vicinity,  in  the  District  of  Columbia,  re- 
ported a  bill  to  incorporate  the  Directors  of  the 
Columbian  Library  Company;  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
whole  House  on  Thursday  next. 

On  motion,  the  House  adjourned. 


Tuesday,  December  13. 

Mr.  Thomas,  from  the  committee  appointed  on 
the  eighteenth  of  October  last,  who  were  directed 
by  a  resolution  of  this  House  of  the  second  ulti- 
mo, 'Uo  inquire  by  what  means  the  mail  may  be 
conveyed  with  greater  despatch  than  at  present, 
between  the  City  of  Washington  and  Natchez 
and  New  Orleans,"  made  a  report  thereon ;  which 
was  read,  and  ordered  to  be  referred  to  a  Com- 
mittee of  the  whole  House  on  Thursday  next. 

An  engrossed  bill  for  the  relief  of  the  officers  of 
Government,  and  other  citizens,  who  suffered  in 
their  property  by  the  insurgents  in  the  western 
counties  of  Pennsylvania,  was  read  the  third 
time,  and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Ways  and  Means,  of  the  eighth  instant,  to  whom 
was  referred,  on  the  seventeeth  ultimo,  a  motion 
relative  to  "the  expediency  of  discontinuins;  the 
office  of  Commissioner  of  Loans  in  the  different 
States,  and  of  transferrinsthe  duties  of  that  officer 
to  the  Secretary  of  the  Treasury,"  with  the  ac- 
companying documents ;  and,  after  some  time 
spent  therein,  the  Committee  rose  and  reported 
to  the  House  their  disagreement  to  the  resolution 
contained  in  the  said  report. 

The  House  then  proceeded  to  consider  the  said 

Xt  at  the  Clerk's  table ;  when,  on  motion,  it 
^    irned. 


Wednesday,  December  14. 

Two  memorials  of  the  Mayor,  Recorder,  Al- 
dermen, and  Common  Council,  and  of  sundry 
citizens  of  Georgetown,  in  the  District  of  Colum- 
bia, were  presented  to  the  House  and  read,  re- 
spectively submitting  certain  propositions  to  the 
consideration  of  Congress,  by  way  of  amendments 
to  the  existiDfi^  law  for  incorporating  the  said 
town,  which  tiiey  prav  may  be  adopted,  for  the 
convenience  and  benent  of  the  inhabitants  there- 
of.— Referred. 

COMMISSIONER  OF  LOANS. 

The  House  resumed  the  consideration  of  the 
report  of  the  Committee  of  Ways  and  Means  of 
the  eighth  instant,  on  a  motion  of  the  seventeenth 
ultimo,  relative  to  the  expedieney  of  discontinu- 
ing the  office  of  Commissioner  of  Loans  in  the 
different  States,  and  of  transferring  the  duties  of 
that  officer  to  the  Secretary  of  the  Treasury,"  to 
which  the  Committee  of  the  Whole  House  yes- 
terday reported  their  disagreement ;  and  the  reso- 
lution contained  therein  being  twice  read,  in  the 
words  following,  to  wit: 

Resolved,  That  it  is  inexpedient  to  discontinue  the 
office  of  Commissioner  of  Loans  in  the  seyeral  States:" 

The  question  was  taken  that  the  House  do  con- 
cur with  the  Committee  of  the  whole  House  in 
their  disagreement,  and  was  determined  in  the 
affirmative — yeas  58,  nays  55,  as  follows : 

YxAB — Willis  Alston,  jun«,  Isaac  Anderson,  George 
Michael  Bedlnger,  Phanuel  Bishop,  John  Boyle,  Rob- 
ert Brown,  Joseph  Bryan,  WiUiam  Butler,  George 
W.  Campbell,  Levi  Casey,  Thomas  Claiborne,  John 
Clopton,  Frederick  Conrad,  William  Dickson,  John  B. 
Earle,  James  Elliot,  William  Findley,  James  Gillespiey 
Andrew  Gregg,  Josiah  Hasbrouck,  William  Hoge, 
James  Holland,  David  Holmes,  John  G.  Jackson* 
Nehemiah  Knight,  Michael  Leib,  John  B.  C.  Lucas, 
Matthew  Lyon,  Andrew  McCord,  David  Meriwether, 
Thomas  Moore,  Jeremiah  Morrow,  Anthony  New, 
Thomas  Newton,  jun.,  Gideon  Olin,  Beriah  Palmer 
John  Randolph,  jnn.,  John  Rea  of  Pennsylvania,  John 
Rhea  of  Tennessee,  Jacob  Richards,  Ciesar  A.  Rodney, 
Erastus  Root,  Thomas  Sandford,  John  Smilie,  Rich- 
ard Stanford,  Joseph  Stanton,  John  Stewart,  David 
Thomas,  Philip  R.  Thompson,  Abram  Trigg,  Isaac  Van 
Home,  Matthew  Walton,  John  Whitehill,  Marmaduke 
Williams,  Richard  Winn,  Joseph  Winston,  and  Thof. 
Wynns. 

Nats — Nathaniel  Alexander,  Simeon  Baldwin,  Da- 
vid Bard,  Silas  Betton,  WiUiam  Blackledge,  WUliam 
Chamberlin,  Martin  Chittenden,  Clifton  Claggett,  Jo- 
seph Clay,  Jacob  Crowninshield,  Manasseh  Cutler, 
Richard  Cutts,  Samuel  W.  Dana,  John  Davenport, 
John  Dawson,  John  Dennis,  Thomas  Dwight,  Peter 
Early,  William  Eustis,  Calvin  Goddard,  Edwin  Gray, 
Gaylord  Griswold,  Roger  Griswold,  Samuel  Hammond, 
John  A.  Hanna,  Seth  Hastings,  Joseph  Heister,  D»- 
vid  Hough,  Benjamin  Huger,  Samuel  Hunt,  Walter 
Jones,  William  Kennedy,  Joseph  Lewis,  jun.,  Thomaa 
Lewis,  Thomas  Lov^ndes,  William  McCreery,  Nahum 
Mitchell,  Samuel  L.  Mitchill,  Thomas  Plater,  Samuel 
D.  Purviance,  Ebenezer  Seaver,  Tompson  J.  Skinner, 
John  Cotton  Smith,  John  Smith  of  New  York,  William 
Stedman,  James  Stephenson,  Samuel  Taggart,  BenjsF 
min  Tallmadge,  Samuel  Tenney,  Samuel  Thatoher, 


779 


HISTORY  OF  CONGRESS. 


78a 


H.  OP  R. 


Territory  of  Louisiana, 


December,  1803. 


George  Tibbits,  Jofieph  B.  Vamum,  Daniel  C.  Yer- 
plandc,  Peleg  Wadsworth,  and  Lemuel  Williams. 

And  on  motioD,  the  House  adjourned. 


Thursday,  December  15. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill  entitled  *'  An 
act  to  authorize  the  sale  of  the  frigate  General 
Greene,  and  a  further  addition  to  the  naval  arma- 
ment of  the  United  States;"  to  which  they  desire 
the  concurrence  of  this  House.  The  said  bill 
was  read  twice,  and  committed  to  a  Committee 
of  the  whole  House  on  Monday  next. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  bill  giving  effect  to  the  laws 
of  the  United  States  within  the  territories  ceded 
to  the  United  States  by  the  treaty  of  the  thirtieth 
of  April,  one  thousand  eight  hundred  and  three, 
between  the  United  States  and  the  French  Re- 
public, and  for  other  purposes ;  and,  after  some 
time  spent  therein,  the  Committee  rose  and  re- 
ported progress. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  supplementary  report 
of  the  Committee  of  Claims,  of  the  thirteenth 
instant,  on  the  memorial  ot  Paul  CouIod,  a 
French  citizen;  and,  after  some  time  spent  there- 
in, the  Committee  reported  a  resolution  there- 
upon ;  which  was  twice  read,  and  agreed  to  by  the 
House,  as  follows: 

Resolved,  That  there  be  paid  to  Paul  Coulon,  as 
Agent  for  the  captors  of  the  ship  Betty  Cathcart,  and 
brig  Aaron,  prizes  to  the  privateer  La  Bellone,  out  of 
any  moneys  in  the  Treasury  not  otherwise  appropri- 
ated, the  sum  of  six  thousand  two  hundred  and  forty- 
one  dollars  and  forty-four  cents,  being  the  amount  re- 
tained by  the  Treasury  Department  from  the  sales  of 
the  ship  Betty  Cathcart,  for  duties  on  the  cargo  of  the 
brig  Aaron. 

Ordered,  That  a  bill  or  bills  be  brought  in, 
pursuant  to  the  said  resolution;  and  that  the 
Committee  of  Claims  do  prepare  and  bring  in  the 
same. 

On  motion,  it  was 

Ordered,  That  the  report  of  a  select  committee, 
made  the  second  of  March  last,  on  a  letter  from 
William  Henry  Harrison,  President  of  the  Con- 
Tention  held  at  Vincennes,  in  the  Indiana  Terri- 
tory, declaring  the  consent  of  the  people  of  that 
Territory  to  the  suspension  of  the  sixth  article  of 
compact  between  the  United  States  and  the  said 
people;  also,  on  a  memorial  and  petition  of  the 
inhabitants  of  the  said  Territory;  be  referred  to 
Mr.  Rodney,  Mr.  Boyle,  and  Mr.  Rhea,  of  Ten- 
nessee; to  examine  and  report  their  opinion  there- 
upon to  the  House. 

Resolved,  That  a  committee  be  appointed  to 
inquire  into  the  expediency  of  vesting  the  powers 
usually  exercised  by  a  court  of  equity,  in  the 
Judges  of  the  United  States  within  the  Indiana 
and  other  Territories;  and,  also,  to  inquire  into  the 
expediency  of  allowing  writs  oi  error  and  appeals 
from  the  judgments  and  decisions  of  the  said 
Judges  to  the  Supreme  Court  of  the  United 
States. 


Ordered,  That  Mr.  Rodney,  Mr.  Boyle,  and 
Mr.  Rhea,  of  Tennessee,  be  appointed  a  commit- 
tee, pursuant  to  the  said  resolution. 

Mr.  EusTiB,  from  the  committee  to  whom  was 
referred,  on  the  fifth  instant,  a  Message  from  the 
President  of  the  United  States,  enclosing  sundrr 
papers  relative  to  the  amicable  adjustment  of  dit- 
ferences  between  the  United  States  and  the  Em- 
peror of  MoroccQ,  made  a  report  thereon ;  whickt 
was  read,  and  ordered  to  be  referred  to  a  Com* 
mittee  of  the  whole  House  on  Monday  next. 

Friday,  December  16. 

A  message  was  received  from  the  Senate  stat- 
ing that  they  had  passed  the  salary  bill,  with  sun- 
dry amendments — also  that  they  had  resolved  to 
postpone  till  the  first  Monday  of  September,  the 
amendment  to  the  Constitution  sent  to  them  by 
the  House  of  Representatives. 

[This  is  the  amendment,  in  lieu  of  which  the 
amendment  agreed  to  by  the  two  Houses  was 
passed. 1 

Mr.  John  C.  Smith,  from  the  Committee  of 
Claims,  presented  a  bill  for  the  relief  of  Paul^ 
Coulon;  which  was  read  twice  and  committed 
to  a  Committee  of  the  whole  House  on  Wednes- 
day next.     ^ 

TERRITORY  OF  LOUISIANA. 

The  House  went  into  Committee  of  the  Whole 
on  the  bill  giving  effect  to  the  laws  of  the  United 
Slates,  .in  the  territory  ceded  by  France  to  the 
United  States. 

The  amendment  of  Mr.  Lattimore,  having 
for  object  the  preservation  of  a  port  of  entr^  in 
the  Mississippi  Territory,  was  again  taken  into 
consideration. 

Mr.  Lattimore  moved  that  the  Committee 
should  rise,  to  allow  further  time  for  obtaining, 
information. 

This  motion  was  supported  by  Messrs.  Latti- 
more and  Sandford;  and  opposed  by  Messrs.. 
J.Clay  and  J.  Randolph;  and  lost — yeas  48^ 
nays  50. 

Messrs.  Lattimore^  Greoo,  Sandford  and 
Oris  WOLD,  then  spoke  m  favor  of  the  amendment; 
and  Messrs  J.  Randolph,  S.  L.  Mitchill,  J.  Clay, 
EusTis,  Macon,  and  Varnom  against  it.  When 
the  question  was  taken  on  it  and  carried  in  the 
negative — yeas  25. 

Mr.  Lyon  offered  a  motion  to  exempt  from  doty 
goods  exported  from  Louisiana,  to  the  ports;  of  the 
United  States,  since  the  twenty-second  day  o£ 
October  last. 

This  motion  was  opposed  by  Messrs.  J.  Ran- 
dolph and  J.  Clay,  and  rejected  without  a 
division. 

The  Committee  then  rose  and  reported  the  bilL 
with  several  amendments,  which  tne  House  im- 
mediately considered,  and  agreed  to  with   other 
amendments,  when  the  bill  was  ordered  to  a 
third  reading  on  Monday. 

Monday,  December  19. 

A  memorial  of  the  House  of  Representatives  of- 
the  Mississippi  Territory  of  the  United  States^ 
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signed  by  William  Duabar,  their  Speaker  j3iy) 
tempore^  and  attested  by  Richard  S.  Wheatly, 
their  Clerk)  was  presented  to  the  House  and  read, 
stating  certain  disadvantages  to  which  the  inhabit- 
ants of  the  settlement  on  the  Tombigbee  and  Ala- 
bama ri7ers  have  been  jind  are  now  subjected, 
in  consequence  of  their  remote  situation  from  the 
Other  inhabited  parts  of  the  said  Territory ;  and 
praying  that  a  line  of  separation  may  be  drawn 
Set  ween  the  settlements  on  the  Mississippi  river, 
and  those  of  Washington  district,  or  that  judges, 
learned  in  the  law.  may  be  appointed  to  reside 
within  the  said  district,  for  the  benefit  and  conve- 
nience of  the  inhabitants  thereof. 

Ordered^  That  the  said  memorial  be  referred  to 
the  committee  appointed,  oh  the  twenty-fifth  ulti- 
timo,  on  the  petition  and  memorial  of  sundry  in- 
habitants of  the  District  of  Washington,  situate 
on  the  Mobile,  Tombii^bee,  and  Alabama  rivers, 
in  the  said  Mississippi  Territory ;  to  examine  and 
report  their  opinion*  thereupon  to  the  House. 

TERRITORY  OF  LOUISIANA. 

An  engrossed  bill  giving  effect  to  the  laws  of 
the  United  States  within  the  territories  ceded 
to  the  United  States  by  the  treaty  of  the  thirtieth 
of  April,  one  thousand  eight  hundred  and  three, 
between  the  United  States  and  the  French  Re- 
public, and  for  other  purposes,  was  read  the  third 
time :  Whereupon  a  motion  was  made,  and  the 
question  being  put,  that  the  said  bill  be  recommit- 
ted to  the  consideration  of  a  Committee  of  the 
whole  House,  it  passed  in  the  negative.  And  then 
the  main  question  being  taken  that  the  said  bill  do 
pass,  it  was  resolved  in  the  affirmative — yeas  88, 
nays  13,  as  follows: 

YsAs — Willis  Alston,  junior,  Nathaniel  Alexander, 
Isaac  Anderson,  David  Bard,  George  Michael  Bedinger, 
William  Blackledge,  John  Boyle,  Robert  Brown,  Jo- 
seph Bryan,  William  Butler,  George  W.  Campbell, 
John  Campbell,  Levi  Casey,  Martin  Chittenden,  Clif- 
ton Claggett,  Thomas  Claiborne,  Joseph  Clay,  John 
Clopton,  Frederick  Conrad,  Jacob  Crowninshield,  John 
Dawson,  William  Dickson,  John  B.  Earle,  Peter  Early, 
James  Elliot,  William  Findley,  James  Gillespie,  Edwin 
Gray,  Andrew  Gregg,  Thomas  Griflin,  Samuel  Ham- 
mond, John  A.  Hanna,  Josiah  Hasbrouck,  Seth  Hast- 
ing, Joseph  Heister,  William  Hoge,  James  Holland, 
David  Holmes,  Benjamin  Huger,  Samuel  Hunt,  John 
G.   Jackson,  Walter  Jones,  William  Kennedy,  Nehe- 
miah   Knight,   Michael  Leib,  Joseph   Lewis,  junior, 
Henry  W.  Livingston,  John  B.  C.  Lucas,  Andrew  Mc- 
Cord,  William  McCreery,  David   Meriwether,  Nahum 
Mitchell,   Samuel    L.   Mitchill,   Nicholas   R.    Moore, 
Thomas  Moore,  Anthony  New,  Thomas  Newton,  jun., 
John  Patterson,  Samuel  D.  Purviance,  John  Randolph, 
jun.,  John  Rea  of  Pennsylvania,  John  Rhea  of  Tennes- 
see, Erai>tus  Root,  Thomas  Sammons,  Thomas  Sand- 
ford,  Ebenezer  Seaver,  Tompson  J.  Skinner,  John  Smilie, 
John  Smith  of  New  York,  Richard  Stanford,  Joseph 
Stanton,  James  Stephenson,  John   Stewart,  Samuel 
Tenney,  Samuel  Thatcher,  David  Thomas,  Philip  R. 
Thompson,  Abram  Trigg,  John  Trigg,  Isaac  Van  Home, 
Joseph  B.  Varnum,  Daniel  C.  Verplanck,  Pelcg  Wads- 
worth,  John  Whitehill,  Marmaduke  Williams,  Richard 
Winn,  Joseph  Winston,  and  Thomas  Wynns. 

YiAS — Simeon  Baldwin,  Silas  Betton,  Manasseh 


Cutler,  Samuel  W.  Dana,  John  Davenport,  John  Den- 
nis, Calvin  Goddard,  David  Hough,  Matthew  Lyon, 
Jeremiah  Morrow,  Gideon  Olin,  Thomas  Plater,  and 
George  Tibbits. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  fixing  the  salaries  of  certain  officers  therein 
mentioned :"  Whereupon, 

Ordered^  That  the  said  amendments,  together 
with  the  bill,  be  committed  to  a  Committee  of  the 
whole  House  to-morrow. 

MAIL  ROUTES. 

The  House  went  into  a  Committee  of  the  Whole 
on  the  following  report  of  the  Post  Office  Com- 
mittee : 

The  Committee  on  the  subject  of  the  Post  Office  and 
Post  Roads,  to  whom  was  referred  a  resolution  of  the 
2d  ultimo,  directing  them  to  inquire  by  what  means  the 
mail  may  be  conveyed  with  greater  security  and  dis- 
patch than  at  present,  between  the  City  of  Washing- 
ton and  Natchez  and  New  Orleans,  report — 

That  the  late  cession  of  Louisiana  by  France  to  the 
United  States  renders  it  an  object  of  primary  import- 
ance to  have  the  nearest  and  most  expeditious  mode  of 
communication  established  between  the  City  of  Wash- 
ington and  the  city  of  New  Orleans,  the  capital  of  that 
province ;  not  only  for  the  convenience  of  Goverument, 
but  to  accommodate  the  citizens  of  the  several  commer- 
cial towns  in  the  Union. 

That  at  present  the  mail  is  conveyed  on  a  circuitous 
route  from  this  place  to  KnoxvUle  and  Nashville  in 
Tennessee,  and  from  thence  through  the  wilderness 
by  Natchez  to  New  Orleans,  a  distance  of  more  than 
1600  miles. 

That,  by  establishing  a  post  route  as  nigh  on  a  direct 
line  between  those  two  cities,  as  the  Blue  Ridge  and 
Alleghany  Mountains  will  admit  of,  will  not  only  lessen 
the  distance  about  500  miles ;  but  as  this  route  will  pass 
almost  the  whole  way  through  a  country  inhabited, 
either  by  citizens  of  the  United  States  or  friendly  In- 
dians, the  mail  will  be  more  secure,  and  the  persons  era- 
ployed  in  transporting  it  better  furnished  with  the 
means  of  subsistence. 

The  committee  flatter  themselves  that  the  views  of 
the  General  Government,  in  effecting  this  important 
object,  will  be  seconded  by  the  governments  and  citi- 
zens of  those  States  through  which  this  road  will  pass, 
by  laying  out,  straitening,  and  improving  the  same, 
as  soon  as  the  most  proper  course  shall  be  sufficiently 
ascertained ;  but  as  this  has  not  heretofore  been  used 
for  conveying  the  mail  between  those  places,  they  pre- 
sume that  the  best  route  will  be  better  known  alter  it 
has  been  used  for  this  purpose,  than  it  can  be  at  pres- 
ent; and  with  this  view  of  the  subject,  they  deem  it 
improper  at  this  time  to  designate  intermediate  points ; 
they  are,  therefore,  of  opinion — 

That  a  post  road  ought  to  be  established  fit>m  the 
City  of  Washington,  on  the  most  direct  and  convenient 
route  to  the  Tombigbee  settlement  in  the  Mississippi 
Territory,  and  from  thence  to  New  Orleans. 

And  ftirther,  that  a  post  road  ought  also  to  be  estab- 
lished from  the  said  Tombigbee  settlement  to  the 
Natchez.  This  road  will  not  only  afford  the  inhabits 
ants  of  that  place  a  direct  mode  of  communication  with 
the  seat  of  the  Territorial  Government,  who  at  present 
are  destitute  of  any,  but  will  shorten  the  distance  be- 
tween this  city  and  Natchez  nearly  three  hundred 
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miles.  And  for  the  consideration  of  the  House,  the 
committee  submit  the  following  resolution 

Resolved,  That  a  post  road  ought  to  be  established 
from  the  City  of  Washington,  on  the  most  direct  and 
convenient  route,  to  pass  through  or  near  the  Tuckaba- 
^ee  settlement  to  the  Tombigbee  settlement  in  the 
Mississippi  Territory,  and  from  thence  to  New  Orleans; 
and  also  from  the  said  Tombigbee  settlement  to  Natchez. 

Mr.  Stanford  moved  the  insertion  of  the  fol- 
lowing words: 

^*  And  Carter's  Ferry  on  James  river.  Cole's  Ferry  on 
Stanton,  Dansville  on  Dan  river,  in  Virginia ;  Salisbury, 
Beatty's  Ford,  on  Catawba,  in  North  Carolina ;  Spar- 
tanburg, Greenville  Courthouse,  and  Pendleton  Court- 
house, in  South  Carolina ;  and  Jfackson  Courthouse,  in 
Georgia :" 

His  object  being  to  designate  the  intermediate 
points  of  the  route  between  the  seat  of  Govern- 
ment and  New  Orleans  and  Natchez. 

This  motion  was  supported  by  Messrs.  Stan* 
PORD,  J.  Randolph,  Karly,  Earle,  and  Macon, 
on  the  principle  that  it  was  proper  that  Congress 
should  designate  the  route,  and  on  the  ground  that 
the  route  contemplated  by  the  amendment  would 
be  the  fittest. 

On  the  other  hand,  the  motion  was  opposed  by 
Messrs.  Thomas,  Smilie,  Holland,  Claiborne, 
S.  L.  MiTCHiLL,  and  G.  W.  Campbell,  on  the 
ground  that  a  discretionary  power  should  be  re- 
posed in  the  Postmaster  General  to  designate 
Uie  route;  and  on  the  |^round  that,  if  Congress 
should  undertake  to  designate  the  route,  the  one 
fixed  by  the  amendment  was  not  an  eligible  one. 

Mr.  Dennis  declared  himself  in  favor  of  the 
House  exercising  the  power  of  designating  the 
route,  but  was  not  sufficiently  informed  to  vote 
on  any  particular  line. 

Mr.  R.  Griswold  moved  that  the  Committee 
of  the  Whole  should  rise  and  ask  leave  to  sit  again, 
with  the  view  that  leave  should  be  refused,  and 
the  report  recommitted  to  the  Post  Office  Com- 
mittee, in  order  to  obtain  from  them  a  detailed 
report,  that  would  furnish  the  House  with  satis- 
factory information. 

This  motion  was  supported  by  Mr.  Greoo,  and 
opposed  by  Mr.  Thomas,  and  carried — yeas  70. 

The  House  then  refused  leave  to  the  Commit- 
tee of  the  Whole  to  sit  again— -yeas  19,  and  re- 
committed the  report  to  the  Post  Office  Committee. 

Tuesday,  December  20. 

Mr.  Alston  presented  a  memorial  from  sundry 
inhabitants  of  the  Indiana  Territory,  praying  a 
repeal  of  the  sixth  article  of  the  ordinance  estab- 
lisning  tbe  Ind  iana  Territory,  which  prohibits  sla- 
very in  said  Territory. 

Mr.  Varndm  objected  to  the  reference  of  the 
memorial  on  the  ground  that  its  piayer  was  both 
unconstitutional  and  unjust. 

Mr.  Alston  replied  that  this  remark  might  be 
an  argument  against  agreeing  to  the  prayer  of  the 
memorial,  but  would  not  apply  against  making  the 
reference,  especially  as  the  same  subject  was  al- 
ready referred  to  a  committee  on  another  petition. 

The  reference  to  a  committee  was  carried — yeas 
48,  nays  34. 


Mr.  Claiborne  moved  a  resolution  for  the  ap- 
poiniraent  of  a  committee  to  inquire  whether  any, 
and,  if  any,  what  description  of  claims  against  the 
United  States  are  bound  by  statutes  of  limitation, 
which  in  reason  and  justice  ought  to  be  provided 
for  by  law,  with  leave  to  peport  by  bill  or  otnerwise. 

Ordered  to  lie  on  the  table. 

Mr.  Samuel  L.  Mitch  ill,  from  the  Committee 
of  Commerce  and  Manufactures,  who  were  direct- 
ed by  a  resolution  of  this  House  of  the  ninth  ul- 
timo, '^to  inquire  and  report  by  bill,  or  otherwise, 
whether  a  drawback  of  duties  ou^ht  not  to  be  al- 
lowed on  su^r  refined  in  the  United  States,  and 
exported  to  foreign  ports  or  places,"  made  a  report 
thereon. 

Ordered  to  lie  on  the  table. 

ZACHARIAH  COX. 

Mr.  Early  called  for  the  order  of  the  day  on 
the  report  of  the  Committee  of  the  Whole  on  the 
petition  of  Zachariah  Cox. 

The  House  took  up  the  report  which  is,  that  the 
prayer  of  the  petitioner  cannot  be  ^ranted. 

Mr.  Earlt  hoped  the  report  would  be  disagreed 
to,  in  which  case  he  would  move  the  following 
resolution : 

Resolved,  Although  the  arrest  and  confinement  of 
Zachariah  Cox,  by  Winthrop  Sargent,  Esq.  appears  to 
have  been  illegal  and  oppressive,  yet  that  the  circum- 
stances are  not  such  as  to  justify  the  interposition  of 
this  House. 

Messrs.  R.  Griswold  and  Smilie  opposed  the 
adoption  of  this  motion,  on  the  ground  that  it  in- 
volved a  decision  on  the  character  of  a  public  offi- 
cer on  ex-parte  evidence;  that  if  Governor  Sar- 
gent had  abused  his  power,  he  was  a  fit  subject 
of  impeachment,  and  that  this  would  be  the  be- 
coming course  to  pursue ;  and  that  inasmuch  as 
he  mi^ht  be  brought  before  a  court  of  justice,  it 
was  highly  improper  and  unjust  to  impose  a  stig-- 
ma  on  his  character,  which  might  operate  inju- 
riously to  the  course  of  justice. 

Messrs.  Early  and  J.  Randolph  advocated  the 
adoption  of  the  motion,  on  the  ground  that  Gov- 
ernor Sargent  appeared,  from  documents  which 
he  had  himself  transmitted  to  the  Department  of 
State,  to  have. made  an  illegal  and  oppressive  ar- 
rest and  confinement  of  the  petitioner,  for  which 
act  he  was,  in  their  opinion,  impeachable;  but  in- 
asmuch as  the  power  of  impeachment  was  a  high 
and  solemn  one,  which  ought  not  to  be  cheapened 
by  an  application  to  trifling  cases;  and  inasmuch 
as  it  was  the  general  opinion  of  the  House  that 
this  was  a  case  that  did  not  merit  such  interposi- 
tion, it  became  proper,  at  the  same  time,  to  avoid 
a  decision,  that  might  appear,  in  a  side  way,  to 
exculpate  Governor  Sargent,  which  might  be  con- 
sidered as  the  efi*ect  of  confirming  the  report,  that 
the  prayer  of  the  petitioner  cannot  be  granted. 

On  concurring  in  the  report  of  the  committee, 
viz:  that  the  prayer  of  the  petitioner  cannot  be 
granted,  the  House  divided — yeas  54.  nays  26. 

This  decision  of  course  superseded  the  motion 
contemplated  to  be  made  by  Mr.  Early,  in  case  the 
report  of  the  committee  should  have  been  disa- 
greed to. 
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SALARIES  OF  OFFICERS. 

The  House  went  into  Committee  of  the  Whole 
on  the  amendments  of  the  Senate  to  the  salary  bill. 
These  amendments  were : 

1.  To  strike  out  these  words,  ^^as  established  by 
the  act  passed  the  second  of  March  1799,  and  no 
other." 

2.  To  increase  the  salary  of  the  Postmaster 
General  from  $3,000  to  $4,000. 

3.  To  increase  the  salary  of  the  Assistant  Post- 
master General  from  $1,700  to  $2,000. 

4.  To  insert  a  new  section,  prohibiting  the  al- 
lowance of  any  extra  compensation,  from  contin- 
gent funds,  to  officers  compensated  by  fixed  sal- 
aries. 

The  Committee  disagreed  to  the  three  first 
amendments,  and  agreed  to  the  last. 

The  House  immediately  took  up  the  report  of 
the  Committee,  and  concurred  in  it. 

On  a  concurrence  with  the  Committee  on  their 
agreement,  to  the  last  amendment,  the  yeas  and 
nays  were  taken — yeas  56,  nays  42,  as  follows : 

Yeas — Willis  Alston,  jr.,  Simeon  Baldwin,  David 
Bard,  George  Michael  Bedinger,  Phanuel  Bishop,  John 
Boyie,  Robert  Brown,  Joseph  Bryan,  William  Butler, 
Georg^e  W.  Campbell,  Levi  Casey,  William  Chamber- 
lin,  Martin  Chittenden,  William  Findley,  James  Gil- 
lespie, Edwin  Gray,  Andrew  Gregg,  Josiah  Hasbrouck, 
William  Hoge,  James  Holland,  David  Holmes,  Walter 
Jones,  William  Kennedy,  Nehemiah  Knight,  Henry 
W.  Livingston,  John  B.  C.  Lucas,  Andrew  McCord, 
William  McCreery,  David  Meriwether,  Samuel  L.  Mit- 
chill,  Nicholas  R.  Moore,  Jeremiah  Morrow,  Anthony 
New,  Thomas  Newton,  jr.,  Gideon  Clin,  John  Patter- 
son, John  Randolph,  jr.,  John  Rea  of  Pennsylvania, 
Thomas  Sandford,  Ebenezer  Seaver,  John  Smilie,  John 
Bmith  of  New  York,  Richard  Stanford,  Joseph  Stanton, 
John  Stewart,  Benjamin  TaUmadge,  David  Thomas, 
John  Trigg,  Isaac  Van  Home,  Joseph  B.  Yarnum,  Dan- 
iel C.  Yerplanck,  John  Whitehill,  Marmadnke  Williams, 
Richard  Winn,  Joseph  Winston,  and  Thomas  Wynns. 

Nats — Nathaniel  Alexander,  Silas  Betton,  John 
Campbell,  Thomas  Claiborne,  Joseph  Clay,  John  Clop- 
ton,  Jacob  Crowninshield,  John  Davenport,  John  Daw- 
son, John  Dennis,  William  Dickson,  Thomas  Dwight, 
John  B.  Earle,  Peter  Early,  James  Elliot,  Calvin  God- 
dard,  Thomas  Grifiin,  Gay  lord  Griswold,  Roger  Gris- 
wold,  Samuel  Hammond,  Seth  Hastings,  David  Hough, 
Benjamin  Hnger,  Samuel  Hunt,  Michael  Leib,  Joseph 
Lewis,  jun.,  Thomas  Lowndes,  Matthew  Lyon,  Nahum 
Mitchell,  Thomas  Moore,  Thomas  Plater,  John  Rhea 
of  Tennessee,  Tompson  J.  Skinner,  John  C.  Smith, 
William  Stedman,  James  Stephenson,  Samuel  Taggart, 
Samael  Tenney,  Samuel  Thatcher,  George  Tibbits, 
Abram  Trigg,  and  Lemuel  Williams. 


WEnwBSDAY,  December  21. 

The  report  received  yesterdav,  from  the  Com- 
mittee of  Commerce  and  Manufactures,  who  were 
directed  by  a  resolution  of  this  House  of  the  5th 
ultimo,  "  to  inquire  and  report,  by  bill  or  other- 
wise, whether  a  drawback  of  duties  ought  not  to 
be  allowed  on  sugar  refined  in  the  United  States 
and  exported  to  foreign  ports  or  places,"  was  read, 
and  ordered  to  be  referred  to  a  Committee  of  the 
whole  House  on  Monday  next. 

The  House  resolved  itself  into  a  Committee  of 


the  Whole  on  the  bill  for  the  relief  of  Paul  Cou- 
lon.  The  bill  was  reported  wfthout  amendment, 
and  ordered  to  be  engrossed  and  read  the  third 
time  to-morrow. 

Resolved^  That  the  Secretary  of  the  Treasury 
be  directed  to  report  to  this  House  an  account  of 
the  money  receiyed  for  the  support  of  sick  and 
disabled  seamen ;  designating  particularly  the 
sums  collected  and  expended  at  each  port. 

On  motion  of  Mr.  Claiborne,  it  was 

Resolved^  That  a  committee  be  appointed  to  in- 
quire whether  any,  and,  if  any,  what  description 
of  claims  against  the  United  States  are  barred  by 
the  statutes  of  limitation,  which,  in  reason  and 
justice,  ought  to  be  proviaed  for  by  law ;  and  that 
they  haye  leaye  to  report  by  bill  or  otherwise. 

Ordered,  That  Mr.  Claiborne,  Mr.  Tennet, 
Mr.  Varndm,  Mr.  Stanton,  Mr.  Tallmauge, 
Mr.  Cbittenoen,  Mr.  Patterson,  Mr.  Smilie, 
Mr.  Nicholson,  Mr.  SANDFORn,  Mr.  Winston, 
Mr.  Dickson,  Mr.  Caset,  Mr.  Meriwether,  Mr. 
Morrow,  Mr.  Lattimore,  and  Mr.  Gray,  be  ap- 

f pointed  a  committee  pursuant  to  the  said  reso- 
ution. 

On  motion,  it  was 

Ordered,  That  Mr.  PuayiANCB  and  Mr.  Yer- 
planck be  added  to  the  committee  appointed,  on 
the  eighteenth  of  October  last.  "  to  inquire,  and 
report,  by  bill  or  otherwise,  whether  any  further 
proyisions  are  necessary  for  the  more  effectual 
protection  of  American  seamen." 
On  motion,  it  was 

Besolved,  That  the  committee  appointed  **  to 
inquire  and  report  whether  any  further  proyisions 
are  necessary  for  the  more  effectual  protection  of 
American  seamen,"  do  inquire  into  the  expedi- 
ency of  granting  protections  to  such  American 
seamen,  citizens  oi  the  United  States,  as  are  free 
persons  of  color ;  and  that  they  report  by  bill  or 
otherwise. 

Mr.  Dennis  obseryed  that  he  was  one  of  those 
who  had  long  been  of  the  opinion  that  the  exist* 
ing  duties  paid  on  certain  imported  articles  ought 
to  be  either  taken  off  or  reduced.  He  considered 
the  situation  of  the  country  such  as  would  now 
iustify  a  reduction.  He,  therefore,  moyed  a  reso- 
lution, declaring  it  expedient  to  reduce  the  duty 
on  brown  sugar  to  one  cent  per  pound,  and  en- 
joining it  on  the  Committee  of  Ways  and  Means 
to  bring  in  a  bill  for  that  purpose. 

Ordered,  To  lie  on  the  table. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  bill  to  incorporate  the  Directors  of 
the  Columbian  Library  Company. 

Mr.  J.  Clat  moyed  an  amendment  to  limit  the 
term  of  incorporation  to  fourteen  years.  Motion 
lost — ayes  25. 

After  making  a  few  yerbal  amendments,  the 
Committee  rose  and  reported  the  bill,  and  the 
House  ordered  it  to  be  engrossed  for  a  third  read- 
ing to-morrow. 

Mr.  Stanford  moyed  an  instruction  to  the 
Post  Office  Committee,  to  inquire  into  the  most 
conyenient  route,  designating  the  same,  for  the 
mail  from  Washington  to  New  Orleans. 

Agreed  to  without  a  division. 
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Thursdat,  December  22. 

An  engrossed  bifl  for  the  relief  of  Paul  Coulon 
was  read  the  third  time,  and  passed. 

An  engrossed  bill  to  incorporate  the  Columbian 
Library  Uompany,  was  read  the  third  time,  and 
passed. 

Mr.  John  Randolph,  jr.,  from  the  Committee 
of  Ways  and  Means,  presented  a  bill  further  to 
amend  the  act,  entitled  "An  act  to  lay  and  collect 
a  direct  tax  within  the  United  States ;''  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  whole  House  on  Monday  next. 

The  House  resoWed  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  committee  ap- 
pointed on  the  fifth  instant,  to  whom  was  referred 
a  Message  from  the  President  of  the  United  States, 
enclosing  sundry  papers  relative  to  the  amicable 
adjustment  of  differences  between  the  United 
States  and  the  Emperor  of  Morocco ;  and,  after 
some  time  spent  therein,  the  Committee  reported 
their  agreement  to  the  resolutions  contained  there- 
in :  which  were  severally  twice  read,  and  agreed 
to  by  the  House,  as  follows : 

Resolved,  That  it  is  inexpedient  for  the  United  States 
to  pursue  further  hostilities  against  the  Emperor  of 
Morocco,  unless  they  should  be  rendered  necessary  by 
future  aggressions. 

Resolved,  That  provision  ought  to  be  made,  by  law, 
to  indemniiy  the  captors  of  such  armed  vessels  belong- 
ing to  the  Emperor  of  Morocco,  as  have  been  captured 
and  surrendered  to  the  said  Power,  for  the  prize-money 
to  which  they  are  entitled. 

Ordered^  That  a  bill  or  bills  be  brought  in,  pur- 
suant to  the  second  resolution  ;  and  that  the  Com- 
mittee of  Ways  and  Means  do  prepare  and  bring 
in  the  same. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  insist  on  their  first,  second,  third, 
and  fourth  amendments, disagreed  to  by  the  House, 
to  the  bill,  entitled  ''An  act  fixing  the  salaries  of 
certain  officers  therein  mentioned,"  and  desire  a 
conference  with  this  House  on  the  subject-matter 
of  the  said  amendments,  to  which  conference  the 
Senate  have  appointed  managers  on  their  part. 

The  House  went  into  Committee  of  the  Whole 
on  the  report  of  the  Committee  of  Claims,  in  the 
case  of  the  Danish  bri|2rantine  Henrique. 

After  a  debate  which  occupied  the  day,  the 
Committee  rose  without  coming  to  a  decision, 
and  the  report  of  the  Committee  of  Claims  was 
recommitted. 


Friday,  December  23. 

The  House  proceeded  to  reconsider  the  first, 
second,  third,  and  fourth  amendments  of  the  Sen- 
ate, disagreed  to  by  this  House,  and  insisted  on 
by  the  Senate,  to  the  bill,  entitled  ''An  act  fixincr 
the  salaries  of  certain  officers  therein  mentioned;" 
whereupon, 

Resolvedy  That  this  House  doth  insist  on  their 
disagreement  to  the  said  amendments. 

Resolved,  That  this  House  doth  agree  to  the 
conference  desired  by  the  Senate  on  the  subject- 
matter  of  the  said  amendments;  and  that  Mr. 
John  Randolph,  jr.,  Mr.  Roger  Qriswold,  and 


Mr.  Alston,  be  appointed  managers  at  the  said 
conference,  on  the  part  of  this  House. 

Mr.  John  Randolph,  jr.,  reported,  from  the 
Committee  of  Ways  and  Means,  that  the  com- 
mittee had  taken  into  consideration  the  contin- 
gent expenses  of  this  House,  and  agreed  to  a  re- 
port thereon  ;  which  was  read,  and  ordered  to  lie 
on  the  table. 

REFINED  SUGAR. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Ways  and  Means  on  the  memorial  of  sundry  su- 
gar refiners  of  Pennsylvania,  and,  after  some  time 
spent  therein,  the  Committee  rose,  and  reported  to 
the  House  their  disagreement  to  the  same. 

The  House  then  proceeded  to  consider  the  said 
report ;  and  the  resolution  contained  therein  being 
twice  read,  in  the  words  following,  to  wit : 

Resolved,  That  no  internal  duty  shall  be  collected  on 
BUgan  removed  from  the  refinery  since  the  thirtieth 
day  of  June,  one  thousand  eight  hundred  and  two^  any 
law  to  the  contrary  notwithstanding. 

The  question  was  taken  that  the  House  do  con- 
cur with  the  Committee  of  the  whole  House  in 
their  disagreement  to  the  same,  and  resolved  in  the 
affirmative — yeas  52,  nays  37,  as  follows : 

TxAs — Willis  Alston,  jr.,  Nathaniel  Alexander,  Geo. 
Michael  Bedinger,  Silas  Betton,  Phanuel  Bishop,  Wlh. 
Blackledge,  John  Boyle,  William  Butler,  6e<nge  W. 
Campbell,  Levi  Casey,  William  Chamberlin,  Majtia 
Chittenden,  Clifton  Claggett,  Jacob  Crowninshield, 
Richard  Cutts,  John  Dawson,  James  Elliot,  William 
Eustis,  James  Gillespie,  Edwin  Gray,  Samuel  Ham- 
mond, Seth  Hastings,  William  Hoge,  John  G.  Jaduon, 
Walter  Jones,  William  Kennedy,  Nehemiah  Knight, 
Joseph  Lucas,  jun.,  John  B.  C.  Lucas.  Matthew  Lyon, 
Nahum  Mitchell,  Thomas  Moore,  Thomas  Newton, 
jun.,  John  Rea  of  Pennsylvania,  John  Rhea  of  Ten- 
nessee, Erastus  Root,  Thomas  Sandford,  Ebeneser  Sea- 
ver,  Tompson  J.  Skinner,  John  Cotton  Smith,  John 
Smith  of  New  York,  Richard  Stanford,  Joeeph  Stan- 
ton, William  Stedman,  John  Stewart,  Abram  Trigg, 
Joseph  B.  Vamum,  Daniel  C.  Yerplanck,  Matthew 
Walton,  Richard  Winn,  Joseph  Wipston,  and  Thomas 
Wynns. 

Nats — Simeon  Baldvnn,  Robert  Brown,  Joseph  Bry- 
an, John  Campbell,  Thomas  Claiborne,  Joseph  Clay, 
Manasseh  Cutler,  Samuel  Dana,  Thomas  Dwtght, 
Peter  Early,  WUliam  Findley,  Calvin  Goddard,  An- 
drew Gregg,  Thomas  Griflin,  Gaylord  Griswold,  Ro- 
ger Griswold,  Benjamin  Huger,  Thomas  Lowndes, 
Andrew  McCord,  William  McCreery,  Samuel  L. 
Mitchill,  Nicholas  R.  Moore,  Jeremiah  Morrow,  Jo- 
seph H.  Nicholson,  Thomas  Plater,  Samuel  D.  Porri- 
ance,  John  Randolph,  jun.,  John  Smilie,  Samuel  Tag- 
gart,  Benjamin  Tallmadge,  Samuel  Tenney,  David 
Thomas,  George  Tibbits,  John  Trigg,  Isaac  Van  Home, 
John  Whitehill,  and  Marmnduke  Williams. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  sent  from  the  Senate,  enti- 
tled "An  act  to  authorize  the  sale  of  the  frigate 
General  Greene,  and  a  further  addition  to  the  na- 
val armament  of  the  United  States." 

The  Committee  reported  the  bill  without 
amendment. 

The  House  then  proceeded  to  consider  the  said 
bill  \  and,  after  some  progress  therein,  adjourned. 
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Monday,  December  26. 

Mr.  S.  L.  MiTCHiLL,  from  the  Committee  of 
Commerce  and  Manufactures,  presented  a  bill  to 
extend  the  time  for  making  the  oath  required  in 
cases  of  goods,  wares,  and  merchandise,  exported 
and  entiued  to  drawback,  and  therein  to  amend 
the  act,  entitled  "An  act  to  regulate  the  collection 
of  duties  on  imports  and  tonnage ;"  which  was 
read  twice  and  committed  to  a  Committee  of  the 
whole  House  on  Monday  next. 

Mr.  Van  Horne,  from  the  committee  appoint- 
ed, on  the  fifth  instant;  *'  to  inquire  into  the  expe- 
diency of  granting  further  time  to  the  proprietors 
of  military  land  warrants  to  obtain  and  locate  the 
same,"  and  to  whom  were  referred  sundry  peti- 
tions on  the  same  subject,  made  a  report  there- 
on ;  which  was  read,  and  ordered  to  be  referred 
to  a  Committee  of  t&e  whole  House  on  Monday 
next. 

T&e  House  resumed  the  consideration  of  the 
bill  sent  from  the  Senate,  entitled  ''An  act  to  au- 
thorize the  sale  of  the  frigate  General  Greene,  and 
a  further  addition  to  the  naval  armament  of  the 
United  States;"  whereupon, 

Ordered,  That  the  said  bill  be  recommitted  to 
a  Committee  of  the  whole  House  on  Thursday 
next. 

^  The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  committee  ap- 
pointed, on  the  twenty-ninth  of  October  last,  "  to 
inquire  into  the  expeaiency  of  reprinting  the  laws 
of  the  United  States,  the  Journals  of  the  House 
of  Representatives, and  other  public  documents;" 
and,  after  some  time  spent  therein,  the  Committee 
rose  and  reported  several  resolutions  thereupon ; 
which  were  severally  twice  read,  and  agreed  to  by 
the  House,  as  follow : 

1.  Resolved,  That  the  Secretary  for  the  Department 
of  State  shall,  after  the  end  of  the  next  session  of  Con- 
gress, cause  to  be  printed  and  collated,  at  the  public 
expense,  a  complete  edition  of  the  laws  of  the  United 
States,  to  consist  of  ten  thousand  copies,  comprising 
the  Constitution,  public  acts  in  force,  and  treaties,  to- 
gether with  marginal  abstracts,  table  of  contents,  and 
indexes ;  to  be  distributed  as  Congress  shall  direct. 

2.  Resolved,  That  it  is  inexpedient,  at  present,  to  re- 
print the  Journals  of  the  House. 

3.  Resolved,  That  the  further  consideration  of  re- 
printing the  other  public  documents  be  postponed  until 
the  next  session  of  Congress. 

Ordered,  That  a  bill  or  bills  be  brought  in  pur- 
suant to  the  first  resolution,  and  that  Mr.  S.  L. 
MiTCHiLL,  Mr.  Jones,  and  Mr.  HuoER,do  prepare 
and  bring  in  the  same. 


TuEsnAY,  December  27. 

Mr.  S.  L.  MiTCHii^  from  the  Committee  of 
Commerce  and  Manufactures,  to  whom  was  re- 
ferred, on  the  twentieth  and  twenty-second  in- 
stant, the  memorials  of  sundry  merchants  of  the 
district  of  Boston  and  Charlestown,  and  of  the 
district  of  Salem  and  Beverly,  in  the  State  of 
Massachusetts,  made  a  report  thereon ;  which 
was  twice  read,  and  agreed  to  by  the  House,  as 
follows: 


"The  petitioners  pray  for  permission  to  transport 
goods,  wares,  and  merchandise,  from  the  one  of  the 
aforesaid  districts  to  the  other,  by  land  conveyance,  to 
avoid  the  hazard  and  delay  of  transporting  them  coast- 
wise, particularly  during  the  Winter  season,  pursuant 
to  the  provisions  contained  in  the  twenty-ninth  section 
of  the  collection  law. 

*<  The  committee  are  of  opinion  that  the  prayer  of 
the  petition  is  reasonable,  and  ought  to  be  granted ; 
they  have  prepared  a  bill  for  that  purpose,  which  they 
ask  leave  to  present  to  the  House. 

Mr.  S.  L.  MiTCHiLL,  from  the  same  committee, 
presented  a  bill  to  allow  drawbacks  of  duties  on 
goods,  wares,  and  merchandise,  transported  by 
land,  in  the  cases  therein  mentioned  ;  which  was 
read  twice,  and  committed  to  a  Committeee  of 
the  whole  House  on  Tuesday  next. 

The  House  proceeded  to  consider  the  report  of 
the  Committee  of  Ways  and  Means^  of  the  twen- 
ty-third instant,  relative  to  the  contingent  expen- 
ses of  this  House;  and  the  resolution  contained 
therein  being  twice  read,  was  agreed  to  by  the 
House,  as  follows : 

Resolved,  That  a  committee  be  appointed,  to  consist 
of  three  members,  to  be  styled  "  The  Committee  of 
Accounts,"  whose  duty  it  shall  be  to  superintend  and 
control  the  expenditure  of  the  contingent  fund  of  the 
House  of  Representatives,  and  to  admit  and  settle  all 
accounts  which  may  be  charged  thereon. 

Ordered^  That  Mr.  Early,  Mr.  Blackleoge 
and  Mr.  TALLMAnoE,  be  appointed  a  committee) 
pursuant  to  the  said  resolution. 

A  petition  of  sundry  free  negroes  and  mulat- 
toes  was  presented  to  the  House  and  read,  statins 
that  the  petitioners  have  been  regularly  emanci- 
pated from  slavery,  under  the  authority  of  a  stat- 
ute of  the  Commonwealth  of  Virginia ;  and  pray- 
ing that  the  same  privilege  may  be  extended  to 
them  of  taking  the  oath  or  affirmation  required  by 
the  acts  of  Congress  for  the  enrolling  and  licens- 
ing of  ships  or  vessels  employed  in  the  coasting 
trade  and  fisheries,  as  is  granted  by  the  provisions 
of  the  said  acts  to  negroes  and  mulattoes  born  free 
within  the  United  States. 

Ordered,  That  the  said  petition  be  referred  to 
the  Committee  of  Commerce  and  Manufactures. 

Mr.  Nicholson,  from  the  committee  appoint- 
ed, on  the  twentieth  of  October  last,  to  prepare 
and  report  articles  of  impeachment  against  John 
Pickering,  district  jud^e  of  the  district  of  New 
Hampshire,  who  was  impeached  by  this  House, 
during  the  last  session,  of  hi^h  crimes  and  misde- 
meanors, made  a  report;  which  was  read,  and  or- 
dered to  be  referred  to  a  Committee  of  the  whole 
House  on  Thursday  next. 

On  a  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolution : 

Resolved,  That  it  is  expedient  so  to  alter  and  amend 
the  several  acts  relative  to  the  establishment  and  regu- 
lation of  marine  hospitals  within  the  United  States,  as 
to  exempt  from  the  operation  of  the  same  such  sail- 
ors and  boatmen  as  are  exclusively  employed  in  the 
navigation  of  the  Bay  of  Chesapeake,  and  the  waters 
thereof. 

Ordered,  That  the  said  motion  be  referred  to  a 
Committee  of  the  whole  House  on  Monday  next. 
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Wednesday,  December  28. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Claims,  of  the  twenty-first  instant,  on  the  memo- 
rial  of  John  Coles;  and,  after  some  time  spent 
therein,  the  Committee  rose  and  reported  a  reso- 
lution thereupon ;  which  was  twice  read,  and 
agreed  to  by  the  House,  as  follows: 

Resolved,  That  the  proper  accounting  officers  liqui- 
date and  adjust  the  claim  of  John  Coles  for  the  deten- 
tion of  the  ship  Grand  Turk,  at  Gibraltar,  by  direction 
of  the  Consul  at  that  port,  from  the  tenth  day  of  May 
to  the  fourth  day  of  July,  Anno  Domini  one  thousand 
eight  hundred  and  one,  inclusive ;  and  that  he  be  al- 
lowed demurrage,  at  the  rate  stipulated  in  the  charter- 
party,  together  with  the  interest  thereon. 

Ordered^  That  a  bill  or  bills  be  brought  in  pur- 
suant to  the  said  resolution,  and  that  the  Commit- 
tee of  Claims  do  prepare  and  bring  in  the  same. 

A  memorial  of  Alexander  Moultrie,  of  the  State 
of  South  Carolina,  in  behalf  of  himself  and  others, 
claimants  of  compensation  under  the  late  cession 
ilnd  convention  bet  wen  the  State  of  Georgia  and 
the  United  States,  and  the  acts  lately  passed  by 
Congress  thereon,  as  purchasers  of  lands  in  the 
Mississippi  Territory,  in  the  year  one  thousand 
seven  hundred  and  eighty-nine,  from  the  said  State 
of  Georgia,  was  presented  to  the  House  and  read, 
praying  that  Congress  will  adopt  such  suitable 
moue  as  in  their  wisdom  may  be  deemed  equita- 
ble and  proper,  for  the  settlement  and  allowance 
of  the  aforesaid  claims  of  the  memorialist  and  his 
associates. 

Also,  a  memorial  of  the  Virginia  Tazoo  Com- 
pany, signed  for  and  on  behalf  of  the  said  com- 
pany by  William  Cowan,  their  agent,  to  the- like 
effect. 

Ordered^  That  the  said  memorials  be  referred 
to  Mr.  Nicholson,  Mr.  Morrow,  Mr.  Dwight, 
Mr.  Brown,  and  Mr.  Bryan,  to  examine  and  re- 
port their  opinion  thereupon  to  the  House. 

Mr.  J.  Randolfb,  jun.,  from  the  Committee  of 
Ways  and  Means,  presented  a  bill  making  appro- 
priations for  the  support  of  the  Military  Estab- 
lishment of  the  United  States,  in  the  year  one 
thousand  eight  hundred  and  four;  which  was  read 
twice  and  committed  to  a  Committee  of  the  whole 
House  on  Friday  next. 

On  a  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolution : 

Resolved,  That  the  Secretary  of  War  be  directed  to 
issue  a  land  warrant  to  George  L.  Davidson,  son  of 
Brigadier  General  Davidson,  of  North  Carolina,  who 
fell  in  defence  of  his  country  in  the  Revolutionary  war 
with  Great  Britain,  for  two  thousand  acres ;  which  shall 
be  surveyed  and  patented  in  conformity  to  the  lawa 
regulating  the  grants  of  land  appropropriated  for  mili- 
tary services ; 

Ordered^  That  the  said  motion  be  referred  'to 
the  Committee  of  the  whole  House  to  whom  was 
committed,  on  the  twenty-sixth  instant,  the  report 
of  the  committee  appointed  *^lo  inquire  into  the 
expediency  of  granting  further  time  to  the  pro- 

{^rietors  or  military  land  warrants  to  obtain  and 
ocate  the  same." 


The  House  resolved  itself  ito  a  Committee  of 
the  Whole  on  the  report  of  the  committee,  of  the 
second  instant,  who  were  directed  by  a  resolution 
of  this  House^  of  the  twenty-fourth  of  November 
last,  ^  to  inquire  into  the  expediency  of  amending 
the  several  acts  providing  for  the  sale  of  the  pub- 
lic lands  of  the  United  States;"  and,  after  some 
time  spent  therein,  the  Committee  rose  and  re- 
ported progress. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Navj,  accompanying  a 
report  of  the  Commissioners  of  the  fund  for  nary 
pensions ;  which  were  read,  and  ordered  to  lie  on 
the  table. 

Mr.  J.  C.  Smith,  from  the  Committee  of  Claims, 
presented  a  bill  for  the  relief  of  John  Coles;  whicli 
was  read  twice  and  committed  to  a  Commiitee  of 
the  whole  House  to-morrow. 


Thursday,  December  29. 

Mr.  BoTLB,  from  the  committee  appointed,  on 
the  fifteenth  instant,  ^  to  inquire  into  the  expedi- 
ency of  vesting  the  powers  usually  exercised  by  a 
court  of  equity  in  the  judges  of  the  United  States 
within  the  Indiana  and  other  Territories ;  and,  also, 
to  inquire  into  the  expediency  of  allowing  vrfiXs 
of  error  and  appeals  from  the  judgments  and  d^ 
cisions  of  the  said  judges,  to  the  Supreme  Court 
of  the  United  States  ;*'  made  a  report  thereon ; 
which  was  read,  and  ordered  to  be  referred  to  a 
Committee  of  the  whole  House  on  Wednesday 
next. 

The  House  resolred  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  John  Coles. 
The  bill  was  reported  without  amendment,  and 
ordered  to  be  engrossed,  and  read  the  third  time 
to-day. 

A  message  from  the  Senate  informed  the  Houve 
that  the  Senate  adhere  to  their  first,  second,  thirdj 
and  fourth  amendments  insisted  on  by  the  oenate 
to  the  bill,  entitled  ^*An  act  fixinfif  the  salaries  of 
certain  officers  therein  mentioned ;  to  their  disa- 
greement to  which  this  House  hath  insisted. 

ADDITION  TO  THE  NAVY. 

The  House  went  into  Committee  of  the  Whole 
on  the  bill,  received  from  the  Senate,  to  sell  the 
General  Qreene,  and  to  make  an  addition  to  the 
Navy. 

Mr.  Eustis  moved  an  additional  section,  allow- 
ing rations  to  half-pay  officers,  subject  to  Nary 
orders,  provided  they  are  not  employed  on  board 
of  merchant  vessels,  or  otherwise  engaged  in  trans- 
acting their  personal  afiairs. 

This  motion  was  supported  by  Messrs.  Eustis, 
Nicholson  and  Clay;  and  opposed  by  Messrs. 
Macon,  Smilie,  Greoo,  and  Claiborne  ;  and  on 
the  question  being  taken,  was  agreed  to — yeas  5^ 
nays  44. 

Mr.  Macon  moved  to  strike  out  the  second  see* 
tion  of  the  bill,  which  authorizes  the  President,  in 
case  the  public  exigency  shall  require  it.  to  cause 
to  be  built  or  purchased  two  small  vessels  of  war, 
appropriating  therefor  $50,000.  . 

This  motion  was  supported  by  Messrs.  Macon, 
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Smilie.  and  Holland  ;  and  opposed  by  Messrs. 
S.  L.  MiTCHiLL,  Nicholson  ana  Edstis. 

Mr.  Orego  moved  that  the  Committee  should 
rise,  in  order  that  leave  should  be  refused  them  to 
sit  again,  and  that  the  bill  should  be  committed  to 
the  committee  appointed  on  naval  affairsj  for  the 
purpose  of  obtaining  information. 

The  motion  for  the  rising  of  the  Committee  was 
carried — yeas  52  nays  42.  The  House  then  gave 
the  Committee  leave  to  sit  again — yeas  48,  nays  45. 

SALARIES  OP  OFFICERS. 

Mr.  John  Randolph^  jun.,  from  the  managers 
appointed  the  twentv-third  instant,  on  the  part  of 
this  House,  to  attend  a  conference  with  the  Sen- 
ate, on  the  subject-matter  of  the  amendments  de- 
pending between  the  two  Houses  to  the  bill,  en- 
titled "An  act  fixing  the  salaries  of  certain  officers 
therein  mentioned,    made  a  report  thereon. 

The  House  then  proceeded  to  consider  the  said 
report,  together  with  the  message  this  day  receiv- 
ed from  the  Senate ;  and  the  same  being  twice 
read  the  question  was  taken,  that  the  House  do 
agree  to  the  resolution  contained  in  the  said  report 
of  the  conferees  appointed  on  the  part  of  this 
House,  in  the  words  following,  to  wit: 

JUaohed,  That  this  House  adhere  to  their  disagree- 
ment to  the  first,  second,  third,  and  fourth  amendments 
prt^Msed  by  the  Senate  to  the  bill,  entitled  '<An  act  fix- 
mg  the  salaries  of  certain  officeis  therein  mentioned." 

And  resolved  in  the  affirmative — yeas  71.  nays 
22,  as  follows: 

YxAS — Willifl  Alston,  Jan.,  Nathaniel  Alexander, 
Simeon  Baldwin,  George  Michael  Bedinger,  Silas  Bet- 
ton,  Phanuel  Bishop,  William  Blackledge,  John  Boyle, 
Robert  Brown,  Joseph  Bryan,  William  Butler,  George 
W.  Campbell,  Levi  Casey,  William  Chamberlin,  Mar- 
tin Chittenden,  CliJflon  Claggett,  Joseph  Clay,  Jacob 
Crowninshield,  Manasseh  Cutler,  John  Davenport,  John 
Dennis,  Thomas  Dwight,  John  B.  Earle,  Peter  Early, 
John  W.  Eppes,  William  Euatis,  James  Gillespie,  An- 
drew Gregg,  Thomas  Griffin,  Gaylord  Griswold,  Roger 
Griswold,  Josiah  Hasbrouck,  Seth  Hastings,  William 
Hof(e,  David  Holmes,  David  Hough,  Walter  Jones, 
William  Kennedy,  Nehemiah  Knight,  Michael  Leib,  Jo- 
seph Jjewis,  jun.,  Thomas  Lewis,  Heniy  W.  Livings- 
ton, John  B.  C.  Lucas,  Andrew  McCord,  William  Mc- 
Creery,  Nahum  Mitchell,  Samuel  L.  Mitchill,  Nicho- 
lajs  R.  Moore,  Thomas  Moore,  Jeremiah  Morrow, 
Thomas  Newton,  Jan.,  Gideon  Olin,  Thomas  Plater, 
John  Randolph,  jun.,  John  Rea  of  Pennsylvania,  Tho- 
mas Sammons,  John  Cotton  Smith,  Richard  Stanford, 
Joaeph  Stanton,  William  Stedman,  Samuel  Tenney, 
Samuel  Thatcher,  Geoige  Tibbits,  Abram  Trigg,  John 
Trigg,  Isaac  Van  Home,  Matthew  Walton,  Lemuel 
Williams,  Marmaduke  Williams,  and  Joseph  Winston. 

Nats — David  Bard,  Thomas  Claiborne,  Richaid 
CutU,  James  Elliot,  William  Findley,  Edwin  Gray,  Ben- 
jamin Huger,  Matthew  Lyon,  Beriah  Palmer,  John  Pat- 
terson, Samuel  D.  Purviance,  John  Rhea  of  Tennessee, 
Erastus  Root,  Thomas  Sandford,  John  Smilie,  John, 
Smith  of  New  York,  Killian  K.  Van  Rensselaer,  Joseph 
B.  Vamum,  Daniel  C.  Yerplanck,  John  Whltehill, 
Richard  Winn,  and  Thomas  Wynns. 

Friday,  December  30. 
Three  other  members,  to  wit:  Ebenbzcr  El- 
MBS,  John  Sloak,  and  lifiNBT  Southard,  from 


New  Jersey,  appeared,  produced  their  credentials, 
were  qualined,  and  tooK  their  seats  in  the  House. 
On  a  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolution : 

Resolved,  That  no  person  or  persons  claiming,  under 
an  act  of  Georgia,  any  part  of  the  territory  lately  ceded 
by  Georgia  to  the  United  States,  shall  be  entitled  to  re- 
ceive compensation  from  the  Government,  for  any  real 
or  pretended  lose  they  may  have  sustained  in  conse- 
quence of  that  cession,  if  they  have,  subvequent  to  the 
acts  under  which  they  claim,  withdravm  from  the 
treasury  of  Georgia  any  moneys  deposited  as  a  consid* 
eration.  And  all  person  or  persons  who  have  derived 
a  title  to  any  part  of  the  said  territory,  from  any  gran- 
tee, grantees,  or  other  persons,  so  situated  as  above,  shall 
equally  be  excluded  from  any  compensation  whatever : 

Ordered  That  the  said  motion  be  referred  to 
the  Committee  of  the  whole  House  to  whom  was 
committed,  on  the  second  instant,  a  report  of  the 
committee  appointed  to  inquire  into  the  expedi- 
ency of  amending  the  8e?eral  acts  for  the  sale  of 
the  public  lands  of  the  United  States. 

Mr.  Lucas,  from  the  committee  to  whom  was 
committed,  on  the  eighth  instant,  the  bill  sent  from 
the  Senate,  entitled  ^^ An  act  to  divide  the  Indiana 
Territory  into  two  separate  Governments,"  report- 
ed that  the  committee  had  had  the  said  bill  under 
consideration,  and  a|^reed  to  a  report  thereupon ; 
which  he  delivered  in  at  the  Clerk's  table,  where 
the  same  was  read,  and,  together  with  the  bill, 
ordered  to  be  referred  to  a  Committee  of  the  whole 
House  on  Tuesday  next. 

Mr.  John  Randolph,  jun.,  from  the  Committee 
of  Ways  and  Means,  presented,  according  to  order, 
a  bill  making  appropriations  for  the  support  of  the 
Navy  of  the  United  States,  during  the  year  one 
thousand  eight  hundred  and  four ;  which  was  read 
twice  and  committed  to  a  Committee  of  the  whole 
House  on  Monday  next. 

An  engrossed  bill  for  the  relief  of  John  Coles 
was  read  the  third  time  and  passed. 

IMPEACHMENT  OF  JUDGE  PICKERING. 

The  House  resolved  itself  into  a  Committee  o^ 
the  Whole  on  the  report  of  the  committee,  of  the 
twenty-seventh  instant,  appointed  on  the  twen* 
tieth  of  October  last,  to  prepare  and  re{>ort  articles 
of  impeachment  against  John  Pickering,  district 
judge  of  the  district  of  New  Hampshire,  who  was 
impeached  by  this  House,  during  the  last  session, 
of  high  crimes  }ind  misdemeanors. 

Mr.  Tbmney  called  for  the  reading  of  several 
depositions ;  which,  being  read,  Mr.  T.  said  he  had 
called  for  their  reading  to  show  that  Mr.  Pick- 
ering had  sustained  a  respectable  character,  and 
that  his  recent  conduct  had  arisen  from  insanitv. 
For  this  reason,  he  thought  the  articles  of  impeacn- 
ment  should  not  be  agreed  to  by  the  House. 

Mr.  Nicholson  replied,  that,  at  the  last  session, 
the  House  had  determined  that  they  would  iin- 
peach  John  Pickering.  It  became  therefore  their 
duty  at  thb  time  to  furnish  the  Senate  with  the 
articles.  Whether  John  Pickering  was  insane  or 
not.  it  was  not  for  him  to  decide ;  but  he  was  clearly 
of  the  opinion  that  the  insanity  stated  by  the  gen- 
tleman uroEQ  New  Hampshire  proceeded  from  con- 
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slant  and  habitual  intoxication.  This  informa- 
tion he  had  obtained  from  the  most  respectable 
sources.  After  the  last  session,  Mr.  N.  said,  when 
he  perceived  the  charges  made  in  some  public 
prints  against  the  House  of  Representatives  for  im- 
peaching a  man  laboring  under  insanity,  he  had 
made  it  his  business  to  mquire  into  this  fact;  in 
consequence  of  which,  he  had  received  informa- 
tion by  letter  from  several  respectable  men  in  New 
Hampshire,  stating  that  the  Judge  was  under  the 
influence  of  habitual  intoxication.  It  was  also 
stated,  in  the  deposition  of  the  marshal,  that  the 
last  time  the  Judge  was  on  the  bench,  he  went 
directfy  from  a  grog-shop,  and  was  in  a  state  of 
intoxication. 

The  report  was  agreed  to,  without  a  division. 

On  motion  of  Mr.  Nicholson,  the  articles  were 
ordered  to  be  enrolled,  in  correspondence  with  the 
practice  of  the  House. 

Also,  on  motion  of  Mr.  Nicholson, 

Ordered,  That  eleven  managers  be  appointed 
on  the  part  of  this  House. 

Mr.  Jackson  moved  that  the  managers  should 
be  appointed  by  the  Speaker. 

The  motion  was  supported  by  Messrs.  Smilie, 
FiNDLEY,acd  Thatcher  ;  and  opposed  by  Messrs. 
Dennis,  Mitghill,  and  Gregg.   It  was  negatived. 

It  was  then  moved  that  the  appointment  should 
be  made  by  ballot. 

This  motion  was  supported  by  Messrs.  R.  Gris- 
WOLD,  S.  L.  Mitchill,  Greoo,  Elliot,  Holland, 
G.  W.  Campbell,  Dennis,  Skinner,  Bedinger, 
and  Sandford  ;  and  opposed  by  Messrs.  Smilie, 
Nicholson,  and  Alston,  who  advocated  an  ap- 
pointment by  votes  given  viva  voce. 

The  question  being  put,  it  was.  without  a  divi- 
sion, resolved  that  the  appointment  should  be  by 
ballot.  TUe  first  ballot  was  postponed  till  Mon- 
day. 


Monday,  January  2, 1804. 

Two  other  members,  to  wit :  Adam  Boyd  and 
James  Mott,  from  New  Jersey,  appeared,  pro- 
duced their  credentials,  were  qualined,  and  took 
their  seats  in  the  House. 

A  memorial  and  petition  of  William  Henry 
Harrison,  Grovernor  of  Indiana  Territory  of  the 
United  States,  was  presented  to  the  House  and 
read,  stating  that  much  inconvenience  has  arisen, 
and  does  daily  arise,  to  the  citizens,  from  the  want 
of  money  in  the  Territorial  treasury  to  answer  the 
exigencies  of  the  Government;  and  praying  that 
a  law  may  pass  authorizing  the  requiring  of  the 
Superintendent  of  Indian  Affairs,  or  other  persons 
employed  to  issue  licenses  to  Indian  traders  within 
the  Indiana  Territory,  to  receive  for  each  license 
issued  such  a  sum.  for  the  use  of  the  said  Terri- 
tory, as  in  the  wisdom  of  Congress  may  be  deemed 
reasonable  and  proper. 

Ordered^  That  the  said  memorial  and  petition 
be  referred  to  Mr.  Eppes,  Mr.  Elmer,  and  Mr. 
Livingston,  with  leave  to  report  thereon  by  bill, 
or  bills,  or  otherwise. 

Mr.  S.  L.  Mitghill,  from  the  committee  ap- 
pointed on  the  twenty-sixth  ultimo,  presented  a 


bill  for  reprinting  the  laws  of  the  United  States, 
and  for  the  more  extensive  distribution  of  ibe  same; 
which  was  read,  and  committed  to  a  Committee 
of  the  whole  House  on  Thursday  next. 

IMPEACHMENT  OF  JUDGE  PICKERING. 

The  enrolled  articles  of  impeachment  against 
John  Pickering  were  read  and  signed  by  the 
Speaker. 

The  House  proceeded  to  elect  by  ballot  eleven 
managers.  Mr.  Nicholson  and  Mr.  R.  Oris- 
WOLD  acted  as  tellers.  One  hundred  and  nine  bal- 
lots were  given — fifty-five  making  a  majority. 

For  Mr.  Nicholson,  104;  for  Mr.  Early,  89;  for 
Mr.  Rodney,  81;  for  Mr.  Eustis.71;  for  Mr.  R. 
Griswold,70;  for  Mr.  J.  Randolph,  70;  for  Mr. 
S.  L.  Mitchill,  61 ;  for  Mr.  G.  W.  Campbell,  60; 
for  Mr.  Blackledge,  57;  for  Mr.  Boyle,  46;  for 
Mr.  J.  Clay,  37;  for  Mr.  Newton,  35;  for  Mr. 
Varnum,  30;  for  Mr.  Elliot,  25;  for  Mr.  Holland, 
21;  for  Mr.  Smilie,  19;  for  Mr.  Huger,  14;  for 
Mr.  Thatcher,  13 — with  other  scattered  votes.  Of 
which  gentlemen,  the  first  nine,  having  a  major- 
ity, were  declared  to  be  elected. 

The  House  then  proceeded  to  ballot  for  the  two 
remaining  managers — Mr.  J^.  Griswold  and  Mr. 
J.  RANnoLPH  acting  as  tellers.  Eighty*eight  votes 
were  given — forty-five  constituting  a  majority. 

For  Mr.  Boyle,  72 ;  for  Mr.  J.  Clay,  59 ;  for  Mr. 
Varnum,  12 ;  for  Mr.  Newton,  12 ;  for  Mr.  Elli- 
ot, 7 — with  other  scattered  votes.  The  two  first, 
having  a  majority,  were  declared  to  be  elected. 

Mr.  Griswolo  begged  to  be  excused  from  serv- 
ing as  a  manager,  and  stated  as  a  reason  that  he 
was  already  on  several  committees;  and  he  was 
excused  accordingly. 

The  House  then  proceeded  to  a  third  ballot. 
Seventy-nine  votes  were  given — forty  cons ti rat- 
ine a  majority. 

For  Mr.  JVewton,  26;  for  Mr.  Elliot,  19;  for 
Mr.  Varnum,  19;  for  Mr.  Thatcher,  12;  for  Mr. 
Dana,  2;  for  Mr.  Findley,  1.    No  choice. 

The  House  then  proceeded  to  a  fourth  ballot. 
Eighty  ballots  were  given — forty-one  constituting 
a  majority. 

For  Mr.  Newton,  49;  for  Mr.  Elliot,  14;  for 
Mr.  Mott,  14.  Mr.  Newton,  having  a  majority, 
was  declared  to  be  elected. 

[In  the  above  ballots,  several  votes  given  for 
Messrs.  Randolph,  Mitchill,  Campbell,  and  Claf, 
were  not  counted,  owing  to  there  being  other  gen- 
tlemen of  similar  names  in  the  House.] 

The  eleven  managers  elected  are,  therefore,  as 
follows :  Mr.  Nicholson,  Mr.  Early,  Mr.  Rodney^ 
Mr.  J.  Randolph.  Mr.  Eustis,  Mr.  S.  L.  Mitchill, 
Mr.  Q.  W.  Campbell,  Mr.  Blackledge,  Mr.  Boyle, 
Mr.  J.  Clay,  and  Mr.  Newton. 

A  motion  was  made  and  seconded  that  the  House 
do  now  adjourn;  and,  on  the  question  thereupon, 
it  was  resolved  in  the  affirmative — yeas  53,  nays  29, 
as  follows : 

YsA8 — Nathaniel  Alexander,  George  M.  Bedlnfer, 
Silas  Betton,  William  Blackledge,  Adam  Boyd,  John 
Boyle,  Robert  Brown,  Joseph  Bryan,  William  Cham- 
berlin,  Martin  Chittenden,  Joseph  Clay,  John  Clopton, 
Samuel  W.  Dana,  John  Davenport,  Thomas  Dinght, 
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John  B.  Earlc,  Peter  Early,  William  Findley,  Roger 
Griswold,  Samuel  Hammond,  Josiah  Hasbrouck,  Seth 
Hastings,  Da^id  Hough,  Walter  Jones,  William  Ken- 
nedy, Nehemiah  Knight,  Henry  W.  Livingston,  Wil- 
liam McCreery,  Nahum  Mitchell,  Samuel  L.  Mitchill, 
Nicholas  R.  Moore,  Thomas  Moore,  Jeremiah  Morrow, 
James  Mott,  Gideon  Oiin,  Beriah  Palmer,  Thomas  Pla- 
ter, John  Rea  of  Pennsylvania,  John  Rhea  of  Tennes- 
see, Thomas  Sammons,  Thomas  Sandford,  Tompson 
J.  Skinner,  John  Cotton  Smith,  John  Smith  of  N.  York, 
Joseph  Stanton,  William  Stedman,  James  Stephenson, 
Samuel  Taggart,  Philip  R.  Thompson,  Philip  Van  Cort- 
Jandt,  Isaac  Van  Home,  Matthevr  Walton,  and  Tho- 
mas Wynns. 

Nats — Willis  Alston, jr.,  William  Butler,  Levi  Casey, 
Thomas  Claiborne,  Manasseh  Cutler,  James  Elliot,  Ebe- 
nezer  Elmer,  James  Gillespie,  Gaylord  Griswold,  Mat- 
thew Lyon,  Andrew  McCord,  John  Patterson,  John 
Randolph,  jr.,  Thomas  M.  Randolph,  Erastas  Root,  Ebe- 
nezer  Seaver,  James  Sloan,  Henry  Southard,  Samuel 
Tenney,  Samuel  Thatcher,  Geo.  Tibbits,  Abram  Trigg, 
John  Trigg,  Killian  K.  Van  Rensselaer,  Joseph  B.  Var- 
num,  John  Whitehill,  Marmaduke  Williams,  Richard 
Winn,  and  Joseph  Winston. 


Tuesday,  January  3. 

A  Message  was  received  from  the  President  of 
the  United  States,  transmitting  an  annual  account 
of  the  fund  established  for  defraying  the  contin- 
gent charges  of  the  Government.  The  Message 
and  account  were  ordered  to  lie  on  the  table. 

The  Speaker  laid  before  the  House  sundry 
depositions  and  other  papers  transmitted  from  the 
town  of  Fayetteville,  in  the  county  of  Cumber- 
land, and  State  of  North  Carolina,  respecting  a 
contested  election  of  Samuel  D.  Purnance,  one  of 
the  members  returned  to  serve  in  this  House,  for 
the  said  State ;  which  were  referred  to  the  Com- 
mittee of  Elections. 

Resolved^  That  the  articles  agreed  to  by  this 
House,  to  be  exhibited  in  the  name  of  themselves, 
and  of  all  the  people  of  the  United  States,  against 
John  Pickering,  in  maintenance  of  their  impeach- 
ment against  him  for  high  crimes  and  misdemean- 
ors, be  carried  to  the  Senate  by  the  managers 
appointed  to  conduct  the  said  impeachment. 

Ordered^  That  a  message  be  sent  to  the  Senate. 
to  inform  them  that  this  House  have  appointed 
managers^  on  their  part,  to  conduct  the  impeach- 
ment aeamst  John  Pickering,  and  have  directed 
the  said  managers  to  carry  to  the  Senate  the  arti- 
cles agreed  upon  bjr  the  House,  to  be  exhibited  in 
maintenanceoftheir  impeachment  against  thesaid 
John  Pickering ;  and  that  the  Clerk  of  this  House 
do  go  with  the  said  message. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  making  appropriations  for 
the  support  of  the  Military  Establishment  of  the 
United  States,  in  the  year  one  thousand  eight  hun- 
dred and  four ;  and,  after  some  time  spent  therein, 
the  bill  was  reported  with  several  amendments, 
which  were  severally  twice  read,  and  agreed  to  by 
the  House. 

Ordered^  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 


On  a  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolution : 

Resolved,  That  provision  ought  to  made  by  law  to 
authorize  the  Secretary  of  War  to  frank  all  letters,  re- 
turns, and  other  papers  on  public  service,  transmitted 
from  the  office  of  the  Paymaster  and  Inspector  of  the 
Army  ;  and  directing  that  all  such  letters,  returns,  and 
papers,  transmitted  to  the  offices  of  the  Inspector  and 
Paymaster  shall  be  addressed  to  the  War  Department : 

Ordered,  That  the  said  motion  be  referred  to 
the  Committee  appointed,  on  the  eighteenth  of 
October  last,  to  inquire  whether  any,  and  what, 
amendments  are  necessary  to  be  made  in  the  acts 
establishing  a  post  office  and  post  roads  within 
the  United  Staes. 

A  petition  of  sundry  freeholders  of  the  counties 
of  Knox,  St.  Clair,  and  Randolph,  in  the  Indiana 
Territory  of  the  United  State^  was  presented  to 
the  House  and  read,  praying  the  confirmation  of 
certain  donation  lands  granted  by  a  former  Con- 
gress, and  submitting  certain  propositioiTs  to  the 
consideration  of  Congress,  relative  to  the  location 
and  settlement  of  lands  of  the  United  States 
within  the  said  Territory,  and  to  other  objects 
therein  specified,  which  they  pray  may  be  adopted 
by  Congress,  for  the  convenience  and  benefit  of 
the  petitioners,  and  other  inhabitants  within  the 
said  Indiana  Territory. — Referred. 

Mr.  John  Cotton  Smith,  from  the  Committee 
of  Claims,  to  whom  was  recommitted,  on  the 
twenty-second  ultimo,  their  report  on  a  motion 
relative  to  a  provision  for  the  relief  of  the  owners 
of  the  Danish  brigantine  Henrick,  together  with 
sundry  accompanying  documents,  made  a  supple- 
mentary report  thereon ;  which  was  read,  and 
referred  to  a  Committee  of  the  whole  House  on 
Thursday  next. 

On  motion  of  Mr.  Lets,  it  was 

Resolved,  That  the  Secretary  of  the  Navy  do 
report  to  this  House  a  statement  of  all  the  moneys 
advanced  for  the  pay,  clothing,  subsistence,  and 
contingencies,  of  the  Corps  of  Marines,  from  the 
time  of  the  orc^anization  and  establishment  of  that 
corps  to  the  close  of  the  last  year  \  exhibiting  the 
dates  of  the  ad  vances,  and  to  whom  made ;  also, 
an  account  stating,  |;enerally,  under  each  head  of 
expenditure  aforesaid,  when,  and  by  whom,  and 
what  amount  of  money  has  been  accounted  for; 
and  showing  the  balance,  if  any,  now  in  advance 
and  not  accounted  for. 

Mr.  HuGER.  from  the  committee  to  whom  was 
referred,  on  tne  fifteenth  of  November  last,  the 
report  of  a  select  committee,  made  at  the  last 
session  of  Consress,  on  the  subject  of  the  fisheries 
of  the  United  States,  with  instructions  to  inquire 
and  report  whether  any,  and  if  any,  what  mea- 
sures are  necessary  for  the  encouragement  of  the 
whale  and  cod  fisheries,  made  a  report  thereon  ; 
which  was  read,  and  referred  to  a  Committee  of 
the  whole  House  on  Monday  next. 

Mr.  Kenneot  called  up  his  resolution,  prescrib- 
ing that  the  sums  received  in  the  ports  of  the  Uni- 
ted States,  for  the  relief  and  maintenance  of  sick 
and  disabled  seamen,  be  expended  in  the  districts 
wherein  they  are  collected,  and  that  the  surplus 
be  placed  for  certain  purposes  under  the  direction 
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of  the  President. — Referred  to  a  Committee  of 
the  Whole  on  Monday^. 

Mr.  J.  Clay  observed,  that  considerable  injury 
had  accrued  to  the  United  States  from  the  ex- 
isting provisions  of  the  revenue  laws  in  cases 
wherein  they  were  infracted.  He  therefore  moved 
the  following  resolution : 

Resolved,  That  persons  guilty  of  crimes  arising  un- 
der the  revenue  laws  of  the  United  States,  or  incurring, 
fines  or  forfeitures  by  breaches  of  the  said  la^s,  may 
be  prosecuted,  tried,  and  punished,  at  any  time  within 
five  yean  ailer  the  time  of  committing  the  otEtnce  or 
incurring  the  fine  or  forfeiture ;  any  provision  of  law  to 
the  contrary  notwithstanding : 

Referred  to  the  Committee  of  Ways  and  Means. 

The  House  went  intoa  Committee  of  the  Whole, 
on  the  bill  to  allow  a  drawback  of  duties  on  goods, 
wares,  and  merchandise,  transported  by  land,  in 
the  cases  therein  mentioned. 

The  Committee,  after  some  discussion  of  the 
bill,  rose,  and  obtained  leave  to  sit  again. 
On  motion,  it  was 

Resolved,  That  a  committee  be  appointed  to 
inquire  into  the  expediency  of  authorizing  the 
Courts  of  the  United  States  to  appoint  Commis- 
sioners to  administer  oaths  to  appraisers;  to  take 
the  depositions  of  witnesses  out  of  Court ;  and  to 
enforce  the  attendance  of  such  witnesses  as  may 
be  summoned  to  appear  before  the  Commissioners 
80  to  be  appointed. 

Ordered,  That  Mr.  Nicholas,  Mr.  Roger 
Griswold,  and  Mr.  Thompson,  be  appointed  a 
committee,  pursuant  to  the  said  resolution. 

light-house  duties. 

Mr.  MiTCHiLL  observed,  that  there  had  been 
some  conversation  in  the  House  during  the  last 
session,  concerning  the  sums  of  money  paid  by 
our  merchants  on  foreign  voyages.  He  wished 
to  renew  that  subject,  as  well  worthy  of  the  at- 
tention of  Government. 

Foreign  nations  levy  money  upon  our  vessels^, 
which  frequent  their  ports,  lor  the  purpose  oi 
supporting  their  light-houses.  The  sums  paid  by 
our  merchants  in  compliance  with  these  exactions 
are  very  considerable.  The  contribution  which 
atrangers  ace  thus  obliged  to  make,  constitutes  a 
fund,  that  goes  a  great  way  towards  defraying 
the  expense  of  those  establishments,  to  the  great 
relief  of  their  own  subjects. 

The  average  amount  of  light-money  paid  by 
every  vessel  that  enters  a  British  port,  is  about 
four  pence  sterling  the  ton,  for  every  light  she 
may  nave  passed  inwards,  or  that  she  may  be  ex- 
pected to  pass  outwards.  Calculating  by  this  rule 
an  American  ship  of  two  hundred  and  eighty-four 
tons,  entering  the  port  of  London,  is  charged  with 
dutiesfor  the  maintenance  of  the  following  lights, 
all  along  up  the  British  channel,  to  wit:  Scilly, 
Lonsships,  Lizard,  Eddystone,  Pprtland,  Caskets, 
Needles,  Owers,  Dungenness,  Foreland,  Goodwin, 
and  the  Nore.  They  amount  to  thirty-four  pounds 
sterling,  and  the  stamped  paper  for  the  receipt 
four  pence  more.  Besides  this,  the  duties  of  the 
Trinity  House,  for  such  a  ship,  amount  to  nine 
pounds,  seven  shilling  and  eight  pence.    In  addi* 


tion  to  which  there  is  demanded  and  paid,  by 
virtue  of  an  act  of  George  HI.  for  the  maintenance 
and  improvement  of  the  harbor  of  Ramsgate, 
seven  pounds  and  two  shillings.  So  that  the 
amount  of  these  impositions  for  light-money  and 
Ramsgate  harbor  money,  on  a  ship  under  tbree 
hundred  tons,  for  a  single  voyage  to  London, 
amounts  to  fifty  pounds  and  ten  shillings  sterlings, 
which  is  equal  to  two  hundred  and  twenty-two 
dollars,  independent  of  her  tonnage,  duties  on 
merchandise,  pilotage,  and  other  expenses. 

An  American  vessel  entering  the  harbor  of 
Hull,  the  lights  are  charged  as  before,  viz:  Scilly, 
Lonffships,  Lizard,  Eddystone,  Portland,  Cask- 
ets, Needles,  Owers,  Dungenness,  Forelands,  and 
Goodwin ;  and  to  tbese  are  added  the  lights  on 
the  Eastern  coast  of  England,  such  as  Sunk,  Har- 
wick,  Gatt,  Lowstoft,  Harbro,  Winterton,  Oxford, 
Shawl,  Dudgeon,  Faulness,  and  the  Spurn.  The 
amount  of  these  demands  for  light-money  on  an 
American  ship  of  two  hundred  and  forty-five 
tons  is  thirty-seven  pounds  and  six  shillings  ster- 
ling. At  Hull,  the  collector  enforces  payment  of 
Ramsgate  harbor  duties  to  the  amount  of  £6  2s.6d.^ 
and  of  Dover  harbor  dues  to  the  amount  of  £3 
Is,  3d,  The  demand  for  supporting  lights,  few  of 
which  perhaps  were  seen  on  the  passage,  and  for 
improving  harbors  which  were  not  entered  by  the 
ship,  amount  to  forty-six  pounds  nine  shillings 
and  nine  pence  sterling  on  a  burthen  les»s  than  two 
hundred  and  fifty  tons.  An  amount  of  demand 
exceeding  two  hundred  and  four  dollars. 

An  American  ship  goes  to  Liverpool,  she  is 
charged  for  the  light  up  St.  George's  ChanneL 
A  ship  of  three  hundred  and  fourteen  tons  is  made 
to  pay  for  supporting  the  lights  at  Milford.  chat 
called  the  Smalls,  and  another  known  by  the 
name  of  Skerries.  These  several  demands,  with 
the  price  of  stamps,  come  to  X15  14«.  2d,  sterling 
on  a  vessel  of  that  burthen  for  one  voyage,  or 
more  than  sixty-three  dollars  for  light-money 
alone.  For  each  of  these  three  light-houses  the 
charge  is  exactly  four  pence  sterling  the  ton. 

Light-houses  have  been  established  by  the  Giov* 
ernment  of  the  United  States  on  many  parts  of 
our  extensive  coasL  Many  parts  of  it  are  admira- 
bly illuminated.  And  the  whole  expense  of  these 
valuable  establishments  is  defrayed  from  the  Trea- 
sury out  o(  the  ordinary  income.  Foreigners 
who  visit  our  ports  fwrticipate  the  security  and 
advantage  of  these  guides  to  mariners,  as  fully  as 
our  own  citizens ;  but  they  pay  nothing  for  this 
privilege  of  directing  themselves  by  our  lights. 
Foreign  nations  have  acknowledged  the  principle 
that  duties  ought  to  be  collected  from  their  eona- 
merci^il  visiters,  for  supporting  light-houses,  and 
they  compel  our  merchants  to  pay  them.  It  is 
a  correct  principle  of  distributive  justice,  that  we 
should  cause  our  commercial  visiters  to  pay  some- 
thing also  for  the  establishment  and  improvement 
of  our  light-houses.  A  duty  of  tonnaee,  for  this 
express  purpose,  could  easily  be  laid  and  collected 
from  foreign  vessels,  and  would  add  materially  to 
our  means  of  keeping  them  in  good  repair  and 
attendance.  A  sum  for  example,  o(  six  or  seven 
cents  per  ton  upon  every  foreign  vessel  for  every 
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light-house  she  shall  have  passed,  will  make  a  val- 
uable fund  for  the  humane  and  excellent  institution 
of  light-bouses.  To  the  intent  that  this  interest- 
ing subject  may  be  investigated  and  that  our  Gov- 
ernment may  avail  itself  of  its  own  proper  rights 
and  resources,  I  move  the  following  resolution: 

"That  the  Committee  of  Commerce  and  Manufactures 
be  directed  to  inquire  into  the  expediency  of  laying 
and  collecting  a  tonnage  dnW  on  foreign  ships  and 
▼ecselg,  entering  the  ports  and  harbors  of  the  United 
States,  for  an  equivalent  for  the  advantages  which  such 
ships  and  vessels  derive  from  the  light^houses  they  pass, 
inwards  and  outwards." 


Wednesday,  January  4. 

A  message  from  the  Senate  informed  the  House 
that,  the  Senate  will,  at  twelve  o'clock  this  day, 
be  ready  to  receive  articles  of  impeachment 
against  John  Pickering,  judge  of  the  district 
court  of  the  United  States  for  the  district  of  New 
Hampshire,  to  be  presented  by  the  managers  ap- 
pointed by  this  House. 

An  engrossed  bill  makinsf  appropriations  for 
the  support  of  the  Military  Establishment  of  the 
United  States,  in  the  year  one  thousand  ei^ht  hun- 
dred and  four,  was  read  the  third  time,  and  passed. 
The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  appropriations  for 
the  support  of  the  Navy  of  the  United  States, 
during  the  year  one  thousand  eight  hundred  and 
four ;  and,  after  some  time  spent  therein,  the  bill 
was  reported  with  several  amendments,  which 
were  twice  read,  and  agreed  to  by  the  House. 

Ordered^  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 

The  House  proceeded  to  consider  a  motion  of 
the  third  instant,  relative  to  "the  expediency  of 
laying  and  collecting  a  tonnage  duty  on  foreign 
ships  and  vessels  entering  the  ports  and  harbors 
of  the  United  States,  as  an  equivalent  for  the  ad- 
yantases  such  ships  and  vessels  derive  from  the 
light-houses  thejr  pass,  inwards  and  outwards;" 
and  the  said  motion  being  twice  read  and  amend- 
ed at  the  Clerk's  table,  was  agreed  to  by  the 
House,  as  follows: 

Resolvtdj  That  the  Committee  of  Commerce  and 
Manufactures  be  directed  to  inquire  into  the  expe- 
diency of  laying  and  collecting  a  tonnage  duty  on 
ships  and  vessels  entering  the  ports  and  harbors  of  the 
United  States,  as  an  equivalent  for  the  advantages  such 
hips  and  vessels  derive  from  the  light-houses  •  they 
pass,  inwards  and  outward ;  and  report  their  opinion 
thereon  by  bill,  or  otherwise. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  extend  the  time  makine 
the   oath  required  in  cases  of  soods,  wares,  and 
merchandise,  exported  and  entitled  to  drawbacks, 
and   therein  to  amend  the  act,  entitled  '*An  act 
to  regulate  the  collection  of  imports  and  tonnage;" 
and,  after  some  time  spent  therein,  the  bill  was 
reported  with  an  amendment,  which  was  twice 
read,  and  agreed  to  by  the  House. 
<     Ordered^  That  the  further  consideration  of  the 
said  bill  be  postponed  until  Monday  next. 
Mr.  Nicholson,  from  the  managers  appointed 
8th  CoK.— 26 


on  the  part  of  this  House,  to  conduct  the  impeach- 
ment against  John  Pickering,  judge  of  the  dis- 
trict court  of  the  United  States  for  the  district  of 
New  Hampshire,  reported  that  the  managers  did, 
this  day,  carry  to  tne  Senate  the  articles  of  im- 
peachment agreed  to  by  this  House,  on  the  thir- 
tieth ultimo;  and  the  said  managers  were  informed 
by  the  Senate  that  their  House  would  take  proper 
measures  relative  to  the  said  impeachment,  of 
which  this  House  should  be  duly  notified. 

Mr.  G.  W.  Campbell  offered  a  resolution  for 
the  appointment  of  a  committee  to  inquire  wheth- 
er any,  and  if  any  what,  alterations  are  necessary 
to  regulate  trade  and  intercourse  with  the  Indian 
tribes,  and  to  preserve  peace  on  the  frontier. 

Ordered  to  lie  on  the  table. 

ADDITION  TO  THE  NAVY. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  from  the  Senate 
for  the  sale  of  the  General  Greene,  and  for  making 
a  further  addition  to  the  Navy. 

The  Chairman  stated  that  the  motion  under 
consideration  when  the  Committee  rose  wasj  to 
strike  out  the  second  section  of  the  bill,  which 
provides  for  the  building  or  purchase  of  two  small 
armed  vessels,  and  appropriates  therefor  $50,000. 

Mr.  Nicholson  observed  that  since  this  subject 
had  been  before  the  Committee  he  had  made  it 
his  business  to  inquire  into  the  existing  necessity 
for  the  two  small  vessels  contemplated  to  be  added 
to  the  Navy.  He  had  learned,  from  authority  in 
which  he  reposed  full  confidence,  that  two  such 
vessels  might  at  present  be  advantageously  em- 
ployed, but  that  one  of  them  was  indispensably 
necessary.  Sensible  of  the  large  demands  upon, 
the  Treasury,  though  his  opinions  remained  un- 
changed, he  would  agree,  m  case  the  honorable 
Speaker  (Mr.  Macon)  would  waive  his  motion,  to 
strike  out  the  whole  section,  or  in  case  they  should 
negative  it,  to  a  provision  being  made  for  one  ves- 
sel instead  of  two,  and  to  a  reduction  of  the  sum 
appropriated  to  $25,000. 

Mr.  Macon  (Speaker^  expressed  his  regret  at 
his  inability,  holding  still  the  same  sentiments  he 
had  on  a  former  occasion  avowed,  to  comply  with 
the  wishes  of  the  gentleman  from  Maryland. 

A  debate  of  some  length  ensued  on  the  motion 
of  Mr.  Macon  to  strike  out  the  second  section. 

Messrs.  Smilie  and  J.  RANnoLPH  supported  the 
motion.  They  contended  that  no  necessity  existed 
in  the  present  situation  of  the  United  States  for 
an  augmentation  of  the  Navy ;  that  it  remained 
in  the  same  state  it  had  been  fixed  in  during  March, 
1801,  with  the  addition  of  four  small  vessels  for 
the  Mediterranean  service ;  that  it  had  hereto- 
fore proved  fully  competent  to  the  protection  of 
commerce,  even  when  the  complexion  of  our  af- 
fairs was  less  pacific  than  at  present;  that  the 
Mediterranean  service  had  evinced  that  large  ves- 
sels produced  in  that  quarter  more  decisive  efS^cXs 
than  small  ones,  and  that  of  the  former  description 
of  vessels  we  had  a  sufficient  number  unemploy- 
ed ;  that  one  great  occasion  for  small  vessels  was 
removed  by  the  permission  of  the  State  of  South 
Carolina  to  import  slaves,  which  superseded  the 
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necessity  of  any  additional  force  to  restrain  their 
illegal  admission  into  the  United  States ;  that  this 
addition  to  our  marine  force  did  not  appear  to  be 
necessary,  inasmuch  as  the  President,  whose  Con- 
stitutional duty  it  was  to  sive  information  to  Con- 
gress of  the  state  of  the  Union,  and  who  directed 
tne  armed  force  of  the  nation,  had  not  intimated 
his  opinion  of  its  necessity ;  and  that  Congress 
might  be  sure,  if  he  thought  it  necessary,  he  would 
not  hesitate  to  apprize  them  of  it;  that  in  adopt- 
ing this  provision  of  the  bill  the  House  was  acting 
altogether  in  the  dark,  as  no  estimates  of  the  ex- 
pense had  been  furnished,  and  not  even  a  com- 
mittee appointed  to  examine  either  the  propriety 
or  expense  of  the  measure.  It  was  alleged  that 
it  became  the  Legislature,  in  the  present  posture 
of  the  national  finances,  to  be  uncommonly  cir- 
cumspect. New  and  heavy  pecuniary  obliffations 
had  been  incurred,  and  time  alone  could  show 
whether  the  present  resources  would  be  more  than 
commensurate  to  meet  them.  That  the  Secreta- 
ry of  the  Treasury,  at  the  opening  of  the  session, 
had  spoken  of  the  competency  of  our  resources 
with  a  caution  which  ought  to  impress  the  House 
with  the  necessity  of  exercising  strict  economy, 
unless  disposed  to  vote  new  taxes.  To  this  point, 
this  measure  manifestly  tended,  and  it  became 
those  who  were  hostile  to  new  taxes,  to  hesitate 
before  they  adopted  a  measure  that  promised  to 
lead  to  it. 

The  motion  was,  on  the  other  hand,  opposed 
by  Messrs.  Nicholbon,  Eustis,  R.  Griswold, 
and  HuQER.  They  observed  that  the  bill  under 
consideration  had  received  the  sanction  of  the 
Senate,  and  it  might  be  rationally  presumed  that 
they  had  previously  to  its  passage  received  satis- 
factory proof  of  its  necessity ;  that  the  first  sec- 
tion autlkorized  the  sale  of  the  frigate  General 
Greene,  in  the  lieu  whereof  it  was  contemplated 
to  build  or  purchase  two  small  ships;  that  this 
measure  therefore  constituted  no  increase  of  the 
Navy  beyond  its  present  strens^th ;  that  so  far  as 
related  to  expense,  whatever  the  temporary  cost, 
arising  from  the  building  or  purchase  might  be, 
the  permanent  expense  oftwo  small  vessels  would 
be  greatly  inferior  to  that  of  one  large  one ;  that 
the  annual  expense  of  a  forty-four  gun  frigate 
was  $104,000,  while  that  of  a  vessel  of  sixteen 
guns  was  only  $36,000;  that  with  regard  to  the 
argument  of  gentlemen  drawn  from  a  want  of 
estimates,  it  was  idle,  as  estimates  had  been  fur- 
nished at  the  last  session,  as  the  basis  of  adding 
four  small  vessels  for  the  Mediterranean  service, 
which  amounted  to  $96,000,  which  sum  appeared 
to  be  sufficient.  If,  therefore,  four  vessels  cost 
$96,000,  two  would  not  cost  more  than  (50.000 ; 
that  with  regard  to  the  necessity  of  these  ships, 
Congress  were  the  proper  and  Constitutional 
judges ;  that  it  was  their  special  duty  to  provide 
^  and  maintain  a  navy,  and  to  provide  tor  the  com- 
mon defence  and  general  welfare  of  the  United 
States ;  and  that  the  absolute  dependence  placed 
by  gentlemen  on  Executive  mandates  was  unpre- 
cedented, anti-republican,  and  unconstitutional; 
that  it  became  the  Legislature  to  judge  for  them- 
selves as  to  the  propriety  of  the  measure ;  that 


from  the  knowledge  they  possessed  of  the  state 
of  the  country,  and  the  extended  sphere  of  com- 
merce, abundant  evidence  was  presented  of  its 
necessity.  It  was  a  fact  well  ascertained  that,  for 
Barbary  warfare,  these  small  ships  were  eminently 
useful^  and  that  service  required  relief;  for  in  case 
of  a  disaster  occurring  to  one  of  our  present  small 
vessels,  it  was  proper  to  be  provided  with  others 
that  might  promptly  make  ^ood  the  deficiency. 
That  the  acquisition  of  Louisiana  would  undoubt- 
edly require  some  naval  force  to  insure  the  col- 
lection of  the  revenue  in  that  quarter ;  and  that 
the  state  of  the  West  Indies  absolutely  demanded 
an  addition  of  some  small  vessels  to  protect  our 
trade  from  the  barges  that  were  fitted  out  by  the 
brigands  for  the  purposes  of  depredation  ;  that  it 
was  a  fact  that  ii  the  Executive,  at  this  moment, 
possessed  one  of  these  ships,  it  would  be  immedi- 
ately sent  to  the  West  Indies ;  that  there  were 
other  important  purposes  for  which  these  vesseb 
were  wanted.  The  Government  had  frequent 
occasion  to  send  special  Envoys,  on  points  of  vast 
importance,  to  the  two  great  Powers  in  Europe. 
Was  it  then  safe,  or  becoming  the  dignity  of  tbe 
nation  to  send  such  characters,  in  a  private  mer- 
chantman subject  to  the  search  or  capture  of  any 
armed  vessel  of  Europe? 

Before  a  question  was  taken  on  the  motion  to 
strike  out  the  section,  Mr.  Jacxson  moved  that 
the  Committee  should  rise.  If  they  rose  he  would 
oppose  their  having  leave  to  sit  again,  with  the 
intention  of  referring  the  bill  to  the  Committee 
of  Commerce  and  Manufactures. 

The  Committee  agreed  to  rise ;  ayes  63. 

Leave  having  been  refused  to  them  to  sit  again, 
Mr.  J.  Randolph  moved  that  a  committee  be  ap- 
pointed to  inquire  whether  any  and  what,  further 
additions  may  be  necessary  to  the  Naral  Estab- 
lishment of  tne  United  States. 

Mr.  Alston  moved  to  amend  the  motion  by 
striking  out  ^^a  committee  be  appointed,"  and  in- 
serting *^  the  Committee  of  Commerce  and  Man- 
ufactures be  instructed."  Messrs.  Alston,  Nich- 
olson, and  EnsTis,  supported,  and  Mr.  J.  Ran- 
dolph opposed  this  amendment.  Carried,  yeais  51, 
nays  46. 

The  motion  thus  amended  was  supported  by 
Messrs.  HuccRand  Elmer,  and  opposed  by  Messrs. 
Varnum  and  Smilte.    Carried,  yeas  57,  nays  44. 

Mr.  Jackson  then  moved  the  reference  of  the 
bill  to  the  Committee  of  Commerce  and  Manu- 
factures.   Agreed  to  without  a  division. 


Thursday,  January  5. 

An  engrossed  bill  making  appropriations  for 
the  support  of  the  Navy  of  the  United  States,  da* 
ring  the  vear  one  thousand  eight  hundred  and  four, 
was  read  the  third  time,  and  passed. 

Ordered^  That  the  committee  appointed,  on  the 
twelfth  ultimo,  "  to  inquire  whether  any,  and,  if 
any,  what,  alteration  is  necessary  to  be  made  in 
the  law  regulating  the  mode  of  selecting  jurors  to 
serve  in  the  Courts  of  the  United  States,"  have 
leave  to  report  thereon  by  bill,  or  bills,  or  other- 
wise. 
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Mr.  Early,  from  thecommiuee  last  mentioned, 
presented,  according  to  order,  a  bill  directing  the 
mode  of  selecting  jurors  to  serve  in  the  Courts  of 
the  United  States;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole  House 
on  Wednesday  next. 

PRINTING  OF  LAWS. 

The  House  went  into  a  Committee  of  the  Whole 
on  the  bill  for  reprinting  the  laws  of  the  United 
States. 

Mr.  Jackson  moved  to  strike  out  the  first  sec- 
tion. • 

A  motion  was  made  that  the  Committee  should 
rise,  on  account  of  the  absence  of  the  chairman 
of  the  committee  that  brought  in  the  bill,  (Mr. 

MiTCHlLL.) 

This  motion  was  supported  by  Messrs.  R.  Oris- 
WOLD  and  Holland,  and  opposed  by  Messrs. 
Smilie,  Jackson,  and  Nicbolson. 

Before  the  question  was  put,  Mr.  Mitchill  en- 
tered the  House,  when  it  was  taken,  and  the  mo- 
tion rejected — ayes  47,  noes  54. 

The  motion  to  strike  out  the  first  section  recur- 
ring, Mr.  Mitchill  spoke  at  some  length  on  the 
expediency  of  reprinting  the  laws;  but  suggested 
the  propriety  of  suffering  the  bill  to  rest  until  the 
next  session. 

Mr.  Jackson  withdrew  his  motion  to  strikeout 
the  first  section,  and  moved  that  the  Committee 
should  rise,  w^^^  ^^^  view  of  postponing  the  bill  to 
the  next  session. 

This  motion^  after  debate,  was  carried — ayes  67. 

The  Committee  were  then  refused  leave  to  sit 
again. 

Mr.  Jackson  moved  a  postponement  of  the  bill 
to  the  first  day  of  December  next. 

Mr.  Thomas  opposed  the  postponement.  In 
case  the  motion  to  postpone  should  be  ne^tived. 
he  said  he  would  move  the  recommitment  of  the  bill 
to  a  Committee,  with  a  view  to  empower  the  Sec- 
retary of  State  to  distribute  the  laws  in  the  Ter- 
ritory of  Louisiana. 

The  motion  to  postpone  was  rejected — ayes  47, 
noes  52. 

Mr.  Thomas's  motion  was  then  agreed  to — 
ayes  60. 

Mr.  Dennis  ofiered  a  motion  directing  the  Sec- 
retary of  State  to  transmit  to  each  member  of  Con- 
gress a  copy  of  the  laws  of  the  antecedent  session. 

Referred  to  the  above  Committee. 

OFFICIAL  CONDUCT  OF  JUDGE  CHASE. 

Mr.  J.  Ranuolph  said,  that  no  people  were 
more  fully  impressed  with  the  importance  of  pre- 
serving unpolluted  the  fountain  of  justice  than 
the  citizens  of  these  States.  With  this  view  the 
Constitution  of  the  United  States,  and  of  many 
of  the  States  also,  had  rendered  the  magistrates 
who  decided  judicially  between  the  State  and  its 
ofifendinff  citizens,  and  between  man  and  man, 
more  indfependent  than  those  of  any  other  country 
in  the  world,  in  the  hope  that  every  inducement 
whether  of  intimidation  or  seduction  which  could 
caase  them  to  swerve  from  the  duty  assigned  to 
them  might  be  removed.    But  such  was  the  frail- 


ty of  human  nature  that  there  was  no  precaution 
by  whi^h  our  integrity  and  honor  coufd  be  pre- 
served, in  case  we  were  deficient  in  that  duty 
which  we  owed  to  ourselves.  In  consequence, 
sir,  of  this  unfortunate  condition  of  man,  we  have 
been  obliged,  but  yesterday,  to  prefer  an  accusa- 
tion against  a  judge  of  the  United  States  who 
has  been  found  wanting  in  his  duty  to  himself 
and  his  country.  At  the  last  session  of  Congress 
a  gentleman  from  Pennsylvania  did,  in  his  place, 
(on  the  bill  to  amend  the  Judicial  system  of  the 
United  States)  state  certain  facts  in  relation  to 
the  official  conduct  of  an  eminent  judicial  char- 
acter, which  I  then  thought,  and  still  think,  the 
House  bound  to  notice.  But  the  lateness  or  the 
session  (for  we  had,  if  I  mistake  not,  scarce  a 
fortnight  remaining)  precluding  all  possibility  of 
bringing  the  subject  to  any  efficient  result,  I  did 
not  then  think  proper  to  take  any  steps  in  the 
business.  Finding  my  attention  however  thus 
drawn  to  a  consideration  of  the  character  of  the 
officer  in  question,  I  made  it  my  business,  consid- 
ering it  my  duty,  as  well  to  inyself  as  to  those 
whom  I  represent,  to  investigate  the  charges  then 
made,  and  the  official  character  of  the  judge,  in 
general.  The  result  having  convinced  me  that 
there  exists  ground  of  impeachment  against  this 
officer,  I  demand  an  inquiry  into  his  conduct,  and 
therefore  submit  to  the  House  the  following  res- 
olution :  • 

Resolved,  That  a  committee  be  appointed  to  inquire 
into  the  official  condact  of  Samuel  Chase,  one  of  the 
Associate  Justices  of  the  Supreme  Court  of  the  United 
States,  and  to  report  their  opinion  whether  the  said 
Samuel  Chase  hath  so  acted  in  his  judicial  capacity  as 
to  require  the  interposition  of  the  Constitutional  power 
of  this  House.  * 

After  the  motion  made  by  Mr.  J.  Randolph 
had  been  read  from  the  Chair, 

Mr.  Mitchill  said,  before  the  question  was 
taken,  he  should  be  glad,  from  the  novelty  and 
serious  nature  of  the  proposed  measure,  to  hear  a 
statement  by  his  friend  from  Virginia  of  the  rea- 
sons in  detail  on  which  it  was  founded. 

Mr.  J.  Randolph  observed,  that  when  he  was 
up  before  he  had  stated  that  the  gentleman  from 
Pennsylvania  (Mr.  Smilie)  had,  in  his  place^  at 
the  last  session  of  Congress,  given  a  description 
of  the  official  conduct  of  the  officer  to  whom  the 
resolution  referred,  which  he  considered  the  House 
bound  to  notice.  It  could  not  be  conceived  that 
the  gentleman  would  have  laid  before  the  House 
a  statement^  the  facts  of  which  were  not  sup- 
ported by  his  own  knowledge,  or  by  evidence  on 
which  he  could  place  the  utmost  reliance.  He 
did  not  conceive  this  to  be  a  time  to  decide  whe- 
ther the  information  exhibited  by  the  gentleman 
from  Pennsylvania  was  or  was  not  correct.  At 
present  an  inquiry  alone  was  proposed.  If  it 
should  be  made,  it  must  result  either  that  the  con- 
duct of  the  judge  would  be  found  to  be  such  as 
not  to  warrant  any  further  proceedings  on  the 
part  of  the  House,  or  such  as  would  require  the 
interposition  of  that  authority,  which,  as  the  im-' 
mediate  Representatives  of  the  people,  thev  alone 
possessed.    If  on  inquiry  the  committee  snail  be 
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persuaded  that  the  judge  has  not  exceeded  his 
duty^,  they^will  so  report ;  if,  on  the  contraiy,  they 
find  it  such  as  to  require  the  interposition  of  the 
House,  they  will  recommend  that  course  of  pro- 
ceeding to  which  the  House  alone  is  competent. 
With  respect  to  the  fads  which  had  come  to  his 
knowledge,  Mr.  R.  said  that  they  were  such  as  he 
did  not  wish  to  state.  He  preferred  its  being  done 
by  witnesses,  who  were  most  competent  to  do  it 
correctly. 

Mr.  Elliot  said,  I  am  as  deeply  convinced  as 
the  gentlen^an  from  Virginia  that  the  streams  of 
justice  should  be  preserved  pure  and  unsullied.  I 
am  also  sensible  that  the  Judicial  department 
ought  to  attach  to  itself  a  degree  of  independence. 
1  am  of  opinion  that  this  House  possesses  no  cen- 
sorial power  orer  the  Judicial  department  gener- 
ally, or  over  any  judge  in  particular.  They  have 
alone  the  power  of  impeaching  them ;  and  when 
a  judge  snail  be  charged  witn  flagrant  miscon- 
duct, and  when  facts  are  stated  which  shall  in- 
duce them  to  believe  those  charges  true,  I  shall 
be  at  all  tiroes  prepared  to  carry  me  provisions  of 
the  Constitution  into  effect,  in  virtue  of  which 
great  transgressors  are  punishable  for  their  crimes. 
The  basis  of  this  resolution  is,  that  a  gentleman 
from  Pennsylvania,  at  the  last  session,  stated  that 
the  judge  named  in  it  had  been  guilty  of  improper 
conduct.  Of  these  charges  I  am  uninformed,  and 
every  new  member  must  be  uninformed.  It  is 
astonishing  to  me  that  we  are  called  upon  to  vote 
for  an  inquiry  into  the  character  of  a  judge  with- 
out any  facts  being  adduced  to  show  that  such  an 
inquiry  should  be  made.  If  the  resolution  pass 
in  its  present  form,  it  appears  to  me  that  we  shall 
thereby  pass  a  vote  of  censure  on  this  judge, 
which  neith^  the  Constitution  nor  laws  author- 
ize. If  the  judge  be  guilty,  I  should  suppose  the 
first  step  proper  to  be  taken  would  be  for  some 
person  aggrieved,  or  for  members  bavin?  personal 
knowledge,  to  exhibit  facts  on  which  the  House 
may  act.  I  can  never  consent,  because  the  gen- 
tleman from  Virginia,  or  any  other  gentleman, 
says  that  there  are  facts  which  have  come  to  his 
knowledge  that  induce  him  to  think  an  inquiry 
ought  to  be  instituted,  to  vote  for  it,  unless  those 
facts  are  first  stated.  I  can  never  agree  to  any 
act  which  shall  in  this  manner,  without  the  exhi- 
bition of  proof,  impose  censure  or  suspicion  on  a 
judge.  This  course  may  be  perfectly  Parliiimen- 
tarv ;  but  it  strikes  me  as  altogether  unprecedented. 
I  shall,  therefore,  until  some  facts  are  adduced, 
resist  every  attempt  to  impose  a  censure  upon  the 
conduct  or  any  public  officer. 

Mr.  Smilie. — If  the  gentleman  from  Vermont 
had  commanded  a  little  patience,  he  would  have 

Eerceived  the  remarks  which  he  has  just  made  to 
ave  been  altogether  unnecessary.  He  would 
have  perceived  the  necessity  imposed  upon  me  by 
the  observations  of  the  gentleman  from  Virginia 
of  stating  those  facts  to  which  that  gentleman 
"  alluded.  It  must  be  seen  that  these  proceedings 
contemplate  the  possibility  of  an  impeachment 
It  will  be  recollected  by  gentlemen  who  were  in 
Congress  at  the  last  session,  that  I  was  then  led 
to  give  a  statement  of  facts  respecting  the  con- 


duct of  Judge  Chase  on  a  particular  occasidn- 
That  statement  was  not  made  with  a  view  to  im- 
peachment. A  bill  had  been  introduced  to  change 
the  districts  of  the  circuit  courts  of  the  United 
States ;  when  I  discovered  that  Mr.  Chase  was 
assigned  to  the  district  of  Pennsylvania,  I  felt  in- 
terested in  having  him  transferred  to  another  dis- 
trict, Considering  that  his  previous  conduct  had 
rendered  him  obnoxious  to  the  people  of  that 
State.  These  circumstances  1  stated  to  the  House, 
and  was  in  consequence  called  upon  to  assign  my 
reasons  why  Judee  Chase  was  obnoxious  to  the 
people  of  Peiuisylvania.  This  is  the  history  of 
the  business  so  far.  I  am  now  called  upon  to 
state  the  facts  which  I  ijaentioned  on  that  occa- 
sion.   This  I  shall  do  briefly. 

A  man  of  the  name  of  Fries  was  prosecuted 
for  treason  in  the  State  of  Pennsylvania.  Two 
of  the  first  counsel  at  that  bar,  Mr.  Lewis  and 
Mr.  Dallas,  without  fee  or  reward,  undertook  bis 
defence.  I  mention  their  names  to  show  that 
there  could  have  been  no  party  prejudices  that  in- 
fluenced them.  When  the  trial  came  on,  the 
judge  behaved  in  such  a  manner  that  Mr.  Lewis 
declared  that  he  would  not  so  far  degrade  his  pro- 
fession as  to  plead  under  the  circumstances  im- 
posed upon  him.  Mr.  Dallas  declared  that  the 
rishts  of  the  bar  were  as  well  established  as  those 
of  the  bench;  that  he  considered  the  condact  of 
the  judge  as  a  violation  of  those  rights,  and  re- 
fused to  plead.  The  facts  were  these :  The  judge 
told  the  jury  and  the  counsel  that  the  court  had 
made  up  their  minds  on  what  constituted  treason  9 
that  they  had  committed  their  opinion  to  writing, 
and  that  the  counsel  must  therefore  confine  them- 
selves to  the  facts  in  the  case  before  the  court. 
The  counsel  replied  that  they  did  not  dispute  the 
facts,  but  that  they  were  able  to  show  that  chey 
did  not  constitute  treason.  The  end  of  the  afikir 
was,  that  the  counsel  retired  from  court,  and  the 
man  was  tried  without  counsel,  convicted,  and 
sentenced  to  death. 

After  this  the  Attorney  General  wrote  a  letter 
to  Messrs.  Dallas  and  Lewis,  requesting  them  to 
furnish  their  notes  and  opinions  for  the  use  of  the 
President.  They  drew  up  an  answer,  in  which 
they  stated  that  the  acts  charged  against  Fries 
did  not  amount  to  treason,  but  were  only  sedition; 
and  that  they  were  so  considered  in  the  British 
courts.  This  letter  was  read  to  me  by  Mr.  Dal- 
las. After  receiving  the  letter  the  President  par- 
doned the  man. 

Mr.  J.  Clay. — This  debate  appears  to  me  to 
arise  from  causes  the  most  extraordinary,  and 
such  as  we  are  not  accustomed  to  hear  assigned 
on  this  floor.  The  gentleman  from  Virginia  has 
made  a  motion  justified  by  his  own  knowledge  as 
well  as  that  of  my  colleague ;  and  this  motion  is 
opposed  in  a  most  extraordinary  manner.  I  be- 
lieve this  is  the  first  instance  in  which  a  motion 
to  appoint  a  committee  of  inquiry  into  the  official 
conduct  of  a  public  officer  has  been  opposed.  We 
are  told  by  the  gentleman  from  Vermont  that  this 
House  has  no  right  to  pass  a  censure  on  a  judge, 
and  that  judges  should  be  highly  independent. 
I  am  afraid  that  unless  great  care  be  talten  the 
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doctrine  of  judicial  independence  will  be  carried 
so  far  as  to  become  dangerous  to  the  liberties  of 
the  country.    This  motion  does  not,  however, 
affect  the  character  of  the  judge.    Let  it  also  be 
recollected,  that  if  the  reputation  of  the  judge  be 
at  stake,  the  reputation  of  this  House  also  is  im- 
])licated.     I  consider  this  House  as  the  Constitu- 
tional guardians  of  the  morality  of  the  Judiciary. 
Whenever  even  suspicion  exists  as  to  that  moral- 
ity, a  committee  of  inquiry  should  be  appointed. 
For  the  pure  administration  of  justice  is  surely 
more  important  than  the  reputation  of  any  par- 
ticular judge.    I  am  sorry  my  colleague  thought 
it  necessary  to  make  any  statement  of  facts  to  the 
House.    I  believe  that  more  important  facts  than 
he  has  mentioned  will  be  stated  by  witnesses.    I 
believe  likewise  the  reputation  of  the  judge  will 
be  better  preserved  by  the  appointment  of  a  com- 
mittee than  by  assertions  made  on  this  floor  by 
particular  members,  not  responsible  elsewhere  for 
what  they  allege. 

With  regard  to  my  opinions  in  this  case,  what- 
ever my  political  impressions  mav  be,  they  are 
entirely  unbiassed.  I  have  heard  facts  stated,  but 
I  cannot  say  that  they  have  been  satisfactorily 
proved  to  mv  mind.  There  are  other  charges 
equally  reprehensible.  Under  these  circumstances 
I  ask  if  the  character  of  the  judge  is  not  more 
implicated  by  a  discussion  of  nis  official  conduct 
on  this  floor  than  bjr  appointing  a  committee  to 
obtain  facts.  If  he  is  guilty  of  the  facts  alleged 
against  him,  no  eentleman  will  say  that  he  is  not 
impeachable.  If  he  is  only  suspected  of  them, 
there  ought  to  be  a  committee,  tnat  if  guilty  he 
may  be  impeached,  and  if  innocent,  be  freed  from 
the  imputation  thrown  upon  him. 

Mr.  R.  Griswold. — Grentlemen  will  acknowl- 
edge that  this  is  a  subject  of  great  importance  and 
delicacy.  No  one  will  doubt  but  that  we  ought 
to  execute  our  duty  so  as  to  preserve  the  foun- 
tains of  justice  pure,  and  that  we  ought  at  the 
same  time  to  treat  the  important  character  of  a 
udge,  or  of  anv  other  high  officer,  with  respect 
do  not  know  but  that  this  mode  of  procedure  is 
warranted  by  precedent.  But  if  it  is,  it  is  unknown 
to  me.  As  the  resolution  now  stands,  I  do  not 
think  it  perfectly  correct.  The  honorable  gentle- 
man from  Virginia  says  he  is  acquainted  with 
facts  that  warrant  the  proposed  inquiry.  The 
question  is  whether  the  House  ought  to  be  gov- 
erned by  the  opinions  of  any  one  member.  We 
know  not  what  those  facts  are;  the  gentleman 
declines  stating  them.  I  do  think,  as  the  subject 
now  strikes  me,  that  the  conviction  of  any  one 
member  of  the  propriety  of  this  measure  cannot 
warrant  the  interposition  of  the  House.  Instead 
of  taking  the  individual  opinion  of  a  member,  it 
ought  to  be  stated  that  certain  facts  exist,  which, 
if  proved,  will  justify  an  impeachment.  I  do  not 
know  whether  these  ideas  are  not  incorrect,  hav- 
ing never  before  contemplated,  or  had  a  suspicion 
that  such  a  motion  would  be  made. 

As  to  the  remarks  of  the  gentleman  from  Penn- 
sylvania. I  do  not  consider  them  as  entitled  to 
much  weight.  If  the  facts  stated  by  him  were  of 
his  personal  knowledge,  they  would  undoubtedly 
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merit  attention.  But  he  merely  states  that  which 
he  has  received  from  others,  and  which  amounts 
to  nothing  more  than  that  the  judge  refused  lib- 
erty to  the  counsel  to  argue  a  point  of  law  after  it 
was  decided,  and  confined  their  argument  to  facts. 
In  so  doing,  the  judge  may  have  erred,  but  it  was 
an  error  of  judgment  for  which  he  cannot  be  im-  ' 
peached.  No  lawyer  will  perhaps  say  that  it 
was  not  the  province  of  the  judge  to  decide  the 
law,  and  that  he  has  not  the  right  to  prevent  coun- 
sel from  arguing  it  after  his  mind  is  made  up. 
But  this  information  is  not  of  the  knowledge  of 
the  gentleman.  Are  we  then  to  institute  an  in- 
quiry into  the  conduct  of  a  hish  officer  of  the 
Government  merely  on  hearsay  T  This  has  never 
been  done  under  our  Government.  In  the  late 
case  of  Judge  Pickering  proof  was  furnished  by 
the  affidavits  of  witnesses  testifying  certain  facts. 
I  do  not  therefore  consider  it  correct  to  proceed 
to  inquire  on  the  opinion  of  any  gentleman.  The 
proper  course  is  first  to  have  proofs  which  will 
justifv  ourselves  to  our  own  consciences  in  mak- 
ing the  inquiry — for  we  ought  not  to  touch  the 
character  of  a  judge,  unless  we  are  satisfied  from 
facts  that  there  is  good  reason  for  an  investigation 
into  his  conduct.  Gentlemen  will  not  say  that 
making  an  inquiry  into  the  official  conduct  of  a 
judge  does  not  touch  his  character. 

Gentlemeii  say  if  this  committee  find  the  con- 
duct of  the  judge  to  have  been  correct,  they  will 
make  a  report  to  that  effect ;  but  it  does  not  fol- 
low that  tne  report  will  contain  all  the  evidence 
adduced,  and  suspicion  may  still  rest  on  the  char- 
acter of  the  judge,  and  that  some  facts  may  not 
be  stated,  which,  if  stated,  would  show  his  mis- 
conduct. Whereas  if  the  business  be  brought 
generally  before  the  House,  on  the  exhibition  of 
certain  facts,  the  public  will  be  enabled  to  decide 
whether  they  warrant  impeachment  or  even  sus- 
picion. With  this  view  of  the  subject,  I  am  of 
opinion  that  it  will  be  best  to  delay  acting  in  this 
affair  until  facts  shall  be  disclosed  which  will  jus- 
tify the  step  now  proposed  to  be  taken.  I  have  as 
high  a  respect  for  tne  opinion  of  the  gentleman 
from  Virginia  as  for  that  of  any  other  member  on 
this  floor;  but  I  doubt  whether  we  can  justify 
our  votes  on  the  opinion  of  any  single  member; 
facts  alone  ought  to  govern  our  opinions.  1,  there- 
fore, for  the  purpose  of  considering  the  course 
most  proper  to  be  pursued,  move  a  postponement 
of  the  further  consideration  of  the  motion  untU 
to-morrow. 

Mr.  J.  Ranoolpb. — Were  I  the  personal  ene- 
my of  the  gentleman  who  is  the  object  of  this 
resolution,  I  should  take  precisely  that  course 
which,  on  this  occasion,  the  gentleman  from  Con- 
necticut seems  more  than  half  inclined  to  take. 
That  gentleman  wishes  the  resolution  to  lay  until 
to-morrow,  in  order  that  he  may  have  time  to 
consider  whether  he  can  bring  himself  to  refuse 
the  inquiry  altogether.  He  says  that  he  cannot, 
or  rather  (for  he  speaks  doubtingly^  he  thinks  he 
cannot  see  the  propriety  of  instituting  a^  inquiry 
without  evidence.  Whatevidence?  Nothing  short 
of  legal  proof— testioiony  on  oath.  And  what  is 
the  object  of  the  resolution?    To  acquire  that 
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yery  evidence.  If  we  had  the  eyidence,  to  what 
purpose  make  inquiry  7  As  however  the  evidence 
cannot  be  had  without  inquiry,  and  the  gentleman 
will  not  grant  the  inquiry  but  upon  the  evidence, 
it  is  plain  that  if  we  take  the  course  which  he 
recommends,  we  must  go  without  both.  Will 
gentlemen  offer  objections  against  inquiry  which 
are  applicable  only  to  impeachment?  If  an  im- 
peachment were  moved,  they  would  have  a  right 
to  call  for  evidence.  But  what  is  the  object  of 
the  present  motion  ?  Merely  to  inquire  whether 
there  exists  evidence  which  will  justify  an  im- 
peachment. But  this  inquiry  we  are  told  cannot 
be  instituted  on  mere  hearsa^,  although  we  have 
the  declaration  of  a  member  in  his  place.  What 
would  be  said  of  a  ^rand  jury,  who  being  in- 
formed by  one  of  their  body  that  A  or  B  could 
testify  to  the  fact  of  a  murder  being  committed 
within  their  jurisdiction,  should  refuse  an  appli- 
cation to  the  court  to  have  them  summoned,  and 
because  they  could  not  find  a  bill  of  indictment 
unsupported  by  evidence,  should  reject  that  evi- 
dence which  might  be  within  their  reach?  I  pro- 
fess not  that  tenderness  of  conscience  which  has 
been  displayed  by  the  gentleman  from  Connecti- 
cut. My  conscience  teaches  me  to  accuse  no 
man  wrongfully,  but  to  deny  inquiry  into  the  offi- 
cial conduct  of  no  one,  however  exalted  his  sta- 
tion ;  and  I  had  supposed,  from  his  practice,  that 
the  gentleman  held  tlie  same  opinion.  For  it  will 
be  recollected  that  on  the  eve  of  the  close  of  the 
last  session  he  had  himself  instituted  an  inquiry 
which  went  to  impeach  the  conduct  of  some  of 
the  first  officers  of  the  Government.  No  one  on 
that  occasion  stepped  in  between  the  demand  for 
an  inquiry  and  tnose  officers  implicated  in  it? 
No  inquiry  was  made,  and  it  precluded  any  fur- 
ther proceeding  on  the  part  of  the  House,  since 
the  charges  which  had  been  attempted  to  be 
brought  forward  would  not  bear  examination. 
Mr.  K.  concluded  by  calling  for  the  yeas  and 
nays. 

Mr.  Greqq  said  he  should  vote  against  the  post- 
ponement and  in  favor  of  the  resolution.  The 
case  was  somewhat  new,  but  he  fierceived  no  im- 
propriety in  giving  it  the  same  direction  with  all 
the  other  business  originated  in  the  House.  What 
is  this  committee  to  be  appointed  for  ?  To  inves- 
tigate facts  and  report  them  to  the  House.  Was 
it  not  most  proper  that  gentlemen  whose  char- 
acters were  implicated  should  have,  in  the  first 
instance,  facts  stated  privately  before  a  commit- 
tee, than  that  parts  ol  their  character  should  be 
immediately  brought  into  view  before  the  House  7 
He  recollected  one  fact  not  yet  alluded  to  in  de- 
bate. In  1792,  after  the  army  under  the  com- 
mand of  General  St.  Clair  was  defeated,  great 
dissatisfaction  arose,  and  the  character  of  the 
commander  was  implicated.  The  idea  was  that 
the  expedition  had  not  been  conducted  with  pro- 
priety. The  business  was  brought  before  Con- 
{press.  It  was  understood  at  that  time,  whether 
justly  or  not,  Mr.  G.  would  not  pretend  to  say. 
that  the*commander-in-chief  could  not  be  triea 
by  a  court  martial.  Congress  therefore  took  up 
the  business,  and  appointed  a  committee  of  in- 


quiry, who  went  through  a  lengthy  examination, 
of  the  subject.  Mr.  G.  mentioned  this  precedent 
that  gentlemen  might  turn  their  attention  to  iL 

Mr.  R.  Griswold  said — I  had  hoped  that  the 
language  used  by  me,  when  I  was  up  before, 
would  not  have  led  gentlemen  to  suppose  that  I 
was  acting  as  the  friend  or  the  enemy  of  Judge 
Chase.  I  am  acting  in  neither  capacity.  I  am 
acting  only  as  a  member  of  this  House,  who  ought 
to  be  anxious  on  an  occasion  of  such  importance 
to  take  that  course  which  is  most  consistent  with 
propriety;  that  course  which  results  from  thedutr 
this  House  owes  the  nation,  and  that  duty  whica 
they  owe  the  character  of  a  judge.  It  did  appear 
to  me  that  it  was  not  correct  to  call  the  character 
of  a  public  officer  into  question  unless  some  ne- 
cessity should  first  appear.  No  facts  are  presented 
on  this  occasion.  The  gentleman  from  Vi^inia 
has  said  that  he  is  in  possession  of  facts,  or  of 
something  which  makes  him  believe  that  an 
inquiry  is  proper,  but  he  does  not  choose  to  con^ 
municate  those  facts.  The  eentleman  from  Penn- 
sylvania has  given  us  his  information.  The  ques- 
tion is,  whether  it  is  proper  on  these  light  sug^es^ 
tions  to  institute  a  solemn  inquiry  into  the  char- 
acter of  this  judge.  It  appears  to  me  that  we 
ought  not  to  throw  any  imputation  on  the  char- 
acter of  any  officer  without  evidence  that  such  an 
inquiry  is  necessary.  The  case  mentioned  by  the 
gentleman  from  Pennsylvania  (Mr.  Gregg)  does 
not  apply.  Dissatisfaction  existed  in  the  country 
and  in  this  House  on  the  events  of  a  campaign;, 
an  inquiry  was  instituted ;  but  what  was  its  ob- 
ject? The  committee  were  appointed  to  inquire 
into  the  general  causes  of  the  failure  of  the  expe- 
dition; they  were  not  instructed  to  inquire 'into 
the  character  of  a  particular  officer. 

The  gentleman  from  Virginia  has  referred  to 
another  case,  when  he  says  that  we  were  ready 
enough  to  institute  an  inquiry,  and  has  left  it  to 
be  inferred  that  the  inquiry  was  made  without 
any  previous  proofs  of  its  necessity.  But  certain- 
ly on  that  occasion  inquiry  was  not  made  with- 
out proof.  I  suppose  the  inquiry  alluded  to  was 
that  which  related  to  the  conduct  of  the  Commis- 
sioners of  the  Sinking  Fund.  It  was  instituted 
on  a  report  made  by  them,  and  which  we  thought 
was  not  satisfactory.  The  resolution  offered  was^ 
adopted,  and  inquiry  was  made,  the  result  of 
which  is  well  known  to  every  gentleman.  It  fol- 
lows, therefore,  that  there  are  no  precedents  ad* 
duced  which  apply  to  the  present  case. 

It  is  my  wish  that  the  proceedings  of  this  House 
may  on  this  occasion  be  perfectly  correct,  and 
that  we  may  not  be  precipitated  into  the  adoption 
of  this  resolution  without  due  consideration.  If 
it  is  correct  to  vote  an  inauiry  in  all  cases  where 
a  member  rises  on  this  noor  and  desires  it,  it  is 
correct  to  vote  it  in  this  case.  In  this  case  a  gen- 
tleman rises  and  says  that  he  is  satisfied  an  inquiry 
ought  to  take  place.  The  question  is,  whether  it 
is  proper  to  inquire  on  the  suggestion  of  a  mea- 
ber?  If  it  is  proper  without  facts  being  adduced, 
then  it  will  be  always  proper  to  inquire  wheoever 
any  member  requires  it,  and  it  will  be  also  proper 
whenever  any  individual  citizen  requires  it.  Tnis 
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course  I  have  nerer  thought  cofrect.  On  the 
contrary  I  think  some  facts  ought  to  be  previous- 
ly presented  to  establish  the  necessity  of  an  in- 
quiry before  it  is  voted.  In  the  case  of  Judge 
Pickering  a  very  different  course  has  been  pur- 
sued. The  appointment  of  a  committee  of  inquiry 
originated  from  a  Message  of  the  President.  We 
find  in  February,  1803,  the  House  received  the 
following  Message : 

<<The  enclosed  letter  and  affidavits,  exhibiting  mat- 
ter against  John  Pickering,  District  Judge  of  New 
Hampshire,  which  is  now  within  Executive  cogniz- 
ance, I  transmit  them  to  the  House  of  Representatives, 
to  whom  the  Constitution  has  confided  a  power  of  in- 
stituting proceedings  of  redress,  if  they  shall  be  of  opin- 
ion that  the  case  cells  for  them." 

This  Message  was  referred  to  a  committee,  with 
the  accompanying  papers,  furnishing  evidence  of 
the  necessity  of  an  inquiry.  But  the  course  pur- 
sued to-day  is  very  differ^t.  A  gentleman  gets 
up,  and  moves  an  inquiry  into  the  conduct  of 
Judge  Chase,  and  says  that  he  is  of  the  opinion 
that  it  ought  to  be  made.  This  course,  I  think, 
is  incorrect.  Some  facts  ought  first  to  be  ad- 
duced. I  repeat  it,  I  am  on  this  occasion  neither 
the  friend  nor  the  enemy  of  Judge  Chase.  I  am 
the  friend  of  this  House ;  I  wish  its  proceedinfi;s 
to  be  correct,  and  I  hope  they  will  not  do  hastily 
what  they  may  hereafter  regret. 

Mr.  Dennis. — The  only  question  now  before 
the  House  is.  whether  they  will  postpone  the  con- 
sideration of  the  motion  on  the  table.  I  cannot 
but  express  my  surprise  that  the  gentleman  from 
Virginia  should  oppose  this  motion,  when  several 
have  declared  that  they  are  not  prepared  to  vote 
on  this  resolution.  Grentlemen  ought  to  recollect 
that,  according  to  our  rules^  on  all  motions  which 
require  the  concurrence  oi  the  two  Houses,  one 
day's  delay  is  necessary.  Although  this  resolu- 
tion is  not  of  this  kind,  yet  it  surely  is  not  of  infe- 
rior importance. 

I  believe  that  the  gentleman  alluded  to  by  the 
motion  would  rather  court  than  shrink  from  an 
investigation  of  his  official  conduct.  I  believe, 
also,  that  it  has  become  necessary,  from  the  dis- 
cussion of  this  day,  that  an  investigation  should 
take  place.  I  am  not,  therefore,  prepared  at  this 
time  to  say  whether  I  shall  not  ultimately  vote 
for  an  inquiry.  But  it  appears  to  me  that  the 
course  proposed  is  inverting  the  natural  order  of 
things,  inasmuch  as  it  institutes  an  inquiry  not 
Rowing  out  of  facts,  but  for  facts.  I  believe  also 
that  the  facts  stated,  if  authenticated,  will  furnish 
no  ff round  for  impeachment.  Circumstances  at- 
tending this  motion  show  that  the  gentleman  from 
Virginia  does  not  consider  them  as  a  sufficient 
ground  for  an  impeachment.  The  refusal  to  hear 
the  point  of  law  discussed  was  the  act  of  the  court. 
Mr.  Chase  did  not  sit  alone  on  the  bench.  Ano- 
ther judge  must  have  been  associated  with  and 
have  concurred  with  him.  If  so,  why  does  not 
the  resolution  allude  to  the  other  judge  ?  Why 
select  one  judge,  when  both  are  equally  implicated 
in  the  charges? 

I  believe  the  most  parliamentary  way  would  be 
for  a  gentleman  to  state,  in  the  form  of  a  resolu- 


tion, the  grounds  of  impeachment,  and  then  to 
refer  such  a  resolution  to  a  select  committee  for 
investigation.  In  this  mode  the  House  may  cor- 
rectly institute  an  inquiry,  and  send  for  persons 
and  papers.  This  is  the  only  parliamentary  mode 
of  proceeding.  In  every  case  where  impeach- 
ments have  Men  made,  the  facts  have  been  stated 
in  a  resolution,  concluding  with  a  motion  for  an 
impeachment.  The  House  possess  no  censorial 
power  over  the  judges,  except  as  incidental  to  the 
power  of  impeachment.  If  gentlemen  are  pos- 
sessed of  facts,  why  not  state  Uiem  in  the  form  of 
a  resolution,  and  move  an  impeachment  ?  Then, 
if  the  facts  appeared  to  me  to  warrant  an  impeach- 
ment, I  would  not  object  to  their  going  to  a  select 
committee,  though  I  believe  the  most  proper  course 
would  be  for  the  House  to  send  for  persons  and 
papers,  and  to  examine  for  themselves.  But  it  is 
extremely  novel  and  unprecedented  for  the  House, 
without  lacts,  to  institute  an  inquiry  into  the  char- 
acter of  a  high  officer  of  the  Government. 

May  they  not,  in  the  same  way,  extend  their  in- 
quiry into  the  conduct  of  every  ludge  in  the  Uni- 
ted States,  without  stating  any  racts  on  which  the 
inquiry  is  founded  ?  For  these  reasons  I  shall 
vote  for  postponing  the  further  consideration  of 
this  resolution  for  one  day.  on  account  of  the  im- 
portance and  delicacy  of  the  subject,  and  the  seri- 
ous deliberation  it  is  entitled  to.  I  do  not  know 
whether,  if  sufficient  time  is  allowed  for  consider- 
ation, and  I  shall  be  convinced  that  this  course  is 
consistent  with  parliamentary  usage,  I  shall  not 
be  in  favor  of  an  investigation. 

Mr.  Elliot. — When  the  yeasand  nays  are  called, 
I  shall  on  every  occasion  rise  in  favor  of  taking 
them.  I  wish  the  votes  I  give  in  this  House  en- 
tered on  the  Journal,  and  known  to  every  citizen 
of  America.  The  more  I  contemplate  the  course 
pursued  on  this  occasion,  the  more  extraordinary 
and  unprecedented  it  appears  to  me.  The  gen- 
tleman from  Virginia  rose,  and,  after  an  elegant 
exordium,  stating  that  the  streams  of  justice  should 
be  preserved  pure,  and  other  fine  things,  told  us 
that  he  had  received  information  of  facts  that  con- 
vinced his  mind  that  an  inquiry  ought  to  be  made 
into  the  conduct  of  a  jud^e.  Suppose  the  gen- 
tleman, on  facts  known  to  nimself,  had  stated  his 
opinion,  that  an  inquiry  ought  to  be  made  into  the 
conduct  of  the  President  of  the  United  States. 
We  have  the  same  right  to  impeach  the  President 
as  a  jud^e.  If  the  inquiry  would  be  improper  in 
the  one  instance,  without  facts  being  adduced,  it 
would  be  equally  so  in  the  other.  For  we  possess 
no  censorial  or  inquisitorial  powers  over  the  con- 
duct of  the  judges  of  the  Supreme  Court.  If  Judge 
Chase  has  been  guilty  of  misconduct,let  itbe  stated. 
If  that  misconduct  be  of  a  private  nature,  let  the 
House  assume  the  character  of  a  grand  jury,  hold 
private  sittings,  receive  evidence,  and  determine 
whether  the  judge  shall  be  impeached  or  not.  The 
gentleman  asks  whether  a  grand  jury  in  the  case 
of  a  charge  of  murder  can  send  for  persons.  Un- 
doubtedly they  can.  But  did  gen tlemen  ever  hear 
of  their  appointing  a  committee  to  inquire  whe- 
ther a  man  charged  with  a  partial  offence  ought 
to  he  indicted  1    We  are  called  on,  as  the  grand 
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inquisitors  of  the  nation,  to  appoint  an  inquisito- 
rial committee  to  get  evidence;  for  it  is  granted 
that  as  yet  we  have  none.  I  believe  that  no  com- 
mittee of  this  nature  ou^ht  to  be  constituted,  with- 
out previously  ascertaining  facts  that  will  warrant 
the  delegation  of  such  great  power.  No  accusa- 
tion, even,  is  before  us ;  but  we  are  called  upon 
to  appoint  a  committee  to  look  one  up— -a  com- 
mittee to  be  invested  with  power  to  send  for  per- 
sons and  papers — a  committee  to  inquire  in  private. 
1  will  never  consent  to  the  appointment  of  such  a 
committee,  until  facts  thatwill  justify  the  inquiry 
are  stated. 

The  facts  adduced  hy  the  gentleman  from  Penn- 
sylvania, if  proved,  could  not  induce  me  to  believe 
that  the  judge  is  impeachable.  I  may  suspect  that 
his  conduct  was  erroneous  and  improper,  but  I 
cannot  conceive  it  proper  to  impeach  a  si  ogle  judge 
for  the  act  of  the  court.  Believing,  therefore,  this 
conduct  unprecedented,  unparliamentary,  and  re- 

f»lete  with  improprieties;  believing  it  novel;  be- 
ieving  that,  in  an  afiair  of  so  much  consequence, 
we  ought  not  to  proceed  with  precipitation;  be- 
lieving that  we  are  entitled  to  demand  one  day  to 
reflect  upon  it, — 1  am  proud,  on  this  occasion,  to 
record  my  vote  in  favor  of  the  postponement  until 
to-morrow ;  and  if  it  were  for  a  week,  I  should 
with  equal  pride  and  pleasure  vote  for  it. 
Mr.  Holland  moved  an  adjournment. 
Mr.  J.  Randolph  said,  that  considering  a  mo- 
tion to  adjourn  equivalent  to  a  postponement  for 
a  day^  he  moved  the  taking  the  yeas  and  nays 
upon  It. 

Mr.  Holland  moved  an  adjournment,  on  which 
the  question  was  taken — yeas  52,  nays  62. 

YsAs — Willis  Alston,  jun.,  Nathaniel  Alexander, 
8imeon  Baldwin,  George  W.  Campbell,  John  Camp- 
bell, William  Chamberlin,  Martin  Chittenden,  Clifton 
Claggett,  Manasseh  Cutler,  Samuel  W.  Dana,  John 
Davenport,  John  Dennis,  Thomas  Dwight,  James  El- 
liot, Edwin  Gray,  Gaylord  Griswold,  Roger  Griswold, 
John  A.  Hanna,  Seth  Hastinga,  James  Holland,  David 
Hough,  Benjamin  Huger,  Joseph  Lewis,  jun.,  Henry 
W.  Livingston,  Thomas  Lowndes,  Matthew  Lyon, 
Nahum  MitcheU,  James  Mott,  Thomas  Plater,  Samuel 
D.  Purviance,  Erastus  Root,  Tompson  J.  Skinner, 
John  Cotton  Smith,  John  Smith  of  Virginia,  Joseph 
Stanton,  William  Stedman,  James  Stephenson,  Sam- 
uel Taggart,  Samuel  Tenney,  Samuel  Thatcher,  David 
Thomas,  George  Tibbits,  John  Trigg,  Philip  Van  Cort- 
landt,  Killian  K.  Van  Rensselaer,  Daniel  C.  Verplanck, 
Peleg  Wadsworth,  Matthew  Walton,  Lemuel  Williams, 
Marmaduke  Williams,  Joseph  Winston,  and  Thomas 
Wynns. 

Nats — David  Bard,  George  Michael  Bedinger,  Wil- 
liam Blackledge,  Adam  Boyd,  John  Boyle,  Robert 
Brown,  Joseph  BryaA,  William  Butler,  Joseph  Clay, 
John  Clopton,  Jacob  Crowninshield,  Richard  Cutts, 
William  Dickson,  Peter  Early,  Ebenezer  Elmer,  John 
W.  Eppes,  William  Findley,  James  Gillespie,  Andrew 
^rcggf  Thomas  Griffin,  Samuel  Hammond,  Josiah 
Hasbrouck,  William  Hoge,  David  Holmes,  John  G. 
Jackson,  Walter  Jones,  William  Kennedy,  Nehemiah 
Knight,  Michael  Leib,  John  B.  C.  Lucas,  Andrew 
McCord,  David  Meriwether,  Samuel  L.  Mitchill,  Nich- 
olaa  R.  Moore,  Thomas  Moore,  Jeremiah  Morrow, 
Anthony  New  Thomas  Newton,  jun.,  Joseph  H.  Nich- 


olson, Gideon  Olin,  Beriah  Palmer,  John  Patterson, 
Oliver  Phelps,  John  Randolph,  jun.,  Thomas  M.  Ran- 
dolph, John  Rea  of  Pennsylvania,  John  Rhea  of  Ten- 
nessee, Jacob  Richards,  Thomas  Sammons,  Thomas 
Sandford,  Ebenezer  Seaver,  James  Sloan,  John  SmiUc, 
John  Smith  of  New  York,  Richard  Stanford,  John 
Stewart,  Philip  R.  Thompson,  Abram  Trigg,  Isaac 
Van  Home  Joseph  B.  Varaum,  John  Whitehillt  and 
Richard  Winn. 

The  question  of  postponement  recurring, 

Mr.  HcGER  considered  the  course  contemplated 
by  the  resolution  as  improper,  unparliamentary, 
and  unprecedented.  To  make  up  his  mind  on  the 
course  proper  to  he  pursued,  he  was  in  favor  of 
the  postponement. 

Mr.  HoLLANO  obserred  that  \ie  had  moTed  an 
adjournment  to  allow  those  gentlemen  time  for 
reflection  who  had  not  yet  made  up  their  minds 
on  the  propriety  of  the  motion.  He  was  himself 
of  this  number.  Havpig  been  allowed  no  time  for 
reflection,  he  did  not  feel  perfectly  satisfied  with 
the  appointment  of  a  committee  or  inquiry  before 
aqy  facts  had  been  substantiated.  Desiring  fur- 
ther time  to  form  his  judgment,  and  seeins  no 
occasion  for  precipitation,  he  should  vote  in  ULVor 
of  a  postponement. 

Mr.  G.  W.  Campbell. — I  will  not,  at  this  late 
hour,  detain  the  House  with  the  expression  of  my 
ideas  in  detail.  I  am  as  desirous  as  any  member 
of  this  House  that  the  streams  of  justice  should 
flow  pure  and  unsullied,  as  on  their  purity  depend 
tbe  safety  and  liberties  of  the  people  of  the  United 
States.  But  when  we  are  about  to  enter  into 
measures  for  preserving  them  clear,  we  owe  it  to 
ourselves  to  preserve  order  in  our  conduct,  and  to 
act  in  such  a  manner  as  we  shall  be  able  to  justify 
to  our  constituents.  Every  member  of  this  liouse, 
on  such  an  occasion,  ought  to  be  as  cautious  in  his 

f>roceeding  as  a  judge  in  delivering  his  opinions, 
est,  while  we  are  condemning  the  conduct  of  the 
judge,  we  ourselves  go  astray  tiom  ojar  duty.  For 
this  reason,  I  am  against  the  adoption  cf  a  meas- 
ure which  may  throw  a  censure  on  a  character 
invested  by  the  United  States  with  high  author- 
ity, until  I  am  convinced  we  have  sufficient  ground 
for  doing  so.  The  resolution  on  the  table  can  have 
but  one  object,  to  wit :  the  direction  of  an  inquiry 
whether  sufficient  evidence  can  be  procured  to 
authorize  an  impeachment.  I  conceive  that  this 
House  cannot  proceed  in  any  other  way.  I  am 
therefore  of  opinion,  that,  before  the  vote  for  an 
inquiry,  there  ought  to  be  probable  grounds  that 
facts  exist  that  authorize  an  impeachment,  and 
that  evidence  can  be  procured  of  their  existence* 
I  am  not  prepared  to  say,  from  anything  which 
has  been  adduced,  that  such  evidence  does  exist. 
I  conceive  that  until  probable  grounds  are  shown, 
we  ought  not  to  authorize  such  a  procedure,  inas- 
much as  it  may  establish  a  precedent  that  we  may 
hereafter  regret — a  precedent  which  will  put  it  in 
the  ])ower  of  any  member  to  move  and  obtain  an 
inquiry  into  the  conduct  of  the  President,  a  jadee, 
or  any  other  officer  under  the  Qovernment.  Un- 
der these  circumstances,  I  am  not  prepared  to  say 
this  is  the  regular  course  of  proceeding.  I  do  not 
profess  to  have  much  knowledge  of  parliameaU 
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ary  proceedings,  and  have  therefore  waited,  before 
I  expressed  my  opinions,  to  hear  such  precedents 
as  gentlemen  could  adduce.  Having  heard  none, 
I  conclude  none  exist. 

I  conceive  that  the  act  of  this  House,  in  voting 
for  a  committee  of  inquiry,  is  equivalent  to  the 
expression  of  the  opinion  tnat  they  have  evidence 
of  the  probable  grounds  of  the  exkih  of  the  judge. 
The  gentleman  from  Virginia  has  told  us  that  the 
powers  of  this  House  are,  in  some  degree,  like 
those  of  a  grand  jury.  I  agree  that  they  have  all 
the  powers  of  a  grand  jury,  and  it  is  on  this  ground 
that  I  deny  the  power  now  contended  for.  I  say 
that  a  grand  jury  has  no  right  to  send  for  testimo* 
ny:  they  have  only  a  right  to  receive  testimony 
from  any  one  of  their  li^dy,  and  to  receive  such 
witnesses  as  the  court  may  send  them.  If,  then, 
there  be  evidence  in  the  present  case,  let  us  act 
upon  it,  even  though  it  be  ex  parte,  and  although 
that  mighty  perhaps,  be  going  too  far. 

I  repeat  it,  I  have  heard  no  statement  satisfac- 
tory to  my  mind  that  there  are  probable  grounds 
for  proceeding  in  this  business.  It  is  true,  the  gen- 
tleman, from  Pennsylvania  has  made  a  statement, 
but  that  statement  appears  to  me  to  depend  not  so 
much  on  facts  as  on  opinions;  and  it  is  not  my 
wish  to  decide  on  the  propriety  of  the  conduct  of 
the  judge  until  the  facts  are  before  us.  It  is  cer- 
tain that  a  judge  has  a  right  to  control  counsel, 
and  to  say  when  his  mind  is  made  up,  while  it  is 
also  his  duty  to  hear  the  allegations  that  shall  be 
made. 

In  addition-  to  these  reasons  for;i  postponement, 
I  am  also  in  favor  of  it,  because,  whenever  a  sincere 
desire  exists  to  gain  information,  which  can  only 
be  done  by  allowing  further  time,  I  shall  always 
be  in  favor  of  it,  when  no  material  injury  can 
result  from  the  indulgence. 

Mr.  MoTT. — I  am  in  favor  of  the  postponement, 
because  I  wish  time  for  consideration,  and  because 
I  am  against  the  resolution  itself.  I  think  it  is 
improper  to  e^o  into  such  an  inquiry  before  specific 
charges  are  laid  before  the  House,  when  it  Will  be 
proper  for  the  House  to  consider  whether  those 
charges  are  suflScient  to  sustain  an  impeachment ; 
then  it  will  be  proper  to  proceed,  and  not  till  then. 
No  charges  have  yet  been  laid  before  the  House: 
we  have  only  been  told  by  one  member  that  he  is 
satisfied  sufficient  grounds  exist. 

Mr.  J.  Ranuolph  was  sor^y  to  be  obliged  to 
trespass  again  on  the  patience  of  the  House,  but 
the  direct  application  made  to  him  by  the  gentle- 
men from  Tennessee  and  South  Carolvna.imposed 
upon  him  the  necessity  of  stating  his  reasons  for 
proceeding  in  what  they  were  pleased  to  term  so 
precipitate  a  manner.  They  ask,  why  not  have 
laid  the  resolution  on  the  table  by  way  of  notice 
to  the  House?  Because,  sir,  I  cannot  in  a  matter 
of  extreme  delicacy  make  the  opinions  of  other 
gentlemen  the  standard  of  my  own  actions.  I 
should  have  conceived  the  character  implicated 
in  the  resolution  as  having  just  cause  of  com- 
plaint against  me,  had  I  not  been  ready  to  decide 
in  a  moment  on  it,  and  did  I  not  press  its  imme- 
diate decision.  I  should  have  deemed  it  an  act 
of  cruel  injustice  to  have  hung  the  inquiry  over 


his  head  even  for  a  day.    I  should  have  expected 
the  reproach  of  setting  suspicion  afloat  whilst  I 
avoided  examination  into  them  ;  for  I  should  have 
deserved  it,  had  I  pursued  the  course  which  gen- 
tlemen wish  to  adopt.    I  can  see  no  difierence 
between  hanging  up  this  motion  for  a  day  or  a 
year  but  the  mere  difference  of  time.    What  is* 
the  object  to  be  obtained?    Do  we  wait  for  evi- 
dence, or  any  information,  which  will  assist  us  in 
forming  a  correct  opinion?    Not  at  all.   To-mor- 
row the  question  will  recur  upon  us — ^*  Is  it  pro- 
per, from  what  has  already  appeared,  to  institute 
an  inquiry  into  the  conduct  of  this  officer?'^  And 
this  we  are  as  competent  to  decide  at  this  moment 
as  at  any  future  day.    When,  however,  gentle- 
men consider  a  resolution  to  make  inquiry  the 
same  as  an  inquiry  already  had,  I  am  not  surprised 
at  finding  myself  opposed  to  them  in  opinion.    I 
repeat  that  all  their  arguments  are  applicable  to 
a  motion  of  impeachment  only.     But  it  seenois 
that  no  precedents  have  been  adduced,  and  time 
is  wanted  to  hunt  them  up.    Gentlemen  should 
recollect  that  but  two  cases  of  impeachment  have 
taken  place  under  this  Grovernment ;   one  of  a 
Senator  from  Tennessee,  the  other  of  a  district 
judge  of  New  Hampshire.    By  what  precedents 
were  the  proceedings  in  those  cases  regulated? 
How  is  it  possible  in  a  Government  hardly  in  its 
teens,  where  new  cases  must  daily  occur,  as  its 
various  functions  are  called  into  exercise,  to  find 
precedents?    It  did  so  happen,  in  the  case  of  the 
Senator  from  Tennessee,  that  the  information  on 
which  his  impeachment  was  grounded  came  from 
the  Executive.    But  suppose  that  information  had 
not  been  communicated  by  the  Executive?  Would 
that  have  precluded  all  inquiry?    Suppose  too, 
in  the  case  of  Mr.  Pickering,  that  no  information 
had  been  received  from  the  Executive,  and  that 
a  sfentleman  from  New  Hampshire  had  risen  and 
said  ^'However  painful  the  task,  I  deem  it  my 
duty  to  state  that  the  conduct  of  the  judge  of  the 
district  in  which  I  reside,  has  been  such  as  ren* 
ders  him  unfit  for  the  important  station  which  he 
holds,  and  I  therefore  move  for  an  inquiry  into 
bis  conduct."    Would  the  House  have  denied  the 
inquirv?    Will  they  rely  altogether  on  the  attor- 
ney or  the  district,  whose  interest  it  is  to  be  well 
with  the  judge,  and  whose  patience  must  be  worn 
out  with  nis  misconduct  before  he  will  undertake 
to  call  the  attention  of  Government  to  it?    Are 
gentlemen  aware  of  the   delicate  situation  in 
which  those  officers  are  placed?    Suppose  infor- 
mation had  been  given  to  a  member  of  the  mal- 
feasance of  a  judge  by  a  person  whjo  should  say : 
"  It  is  not  pleasant  to  originate  accusations ;  those 
who  come  forward  in  these  cases  undertake  an 
invidious  task ;  while  therefore  I  wish  my  name 
not  to  be  mentioned,  I  shall  be  ready  when  called 
upon,  by  proper  authority,  to  give  my  testimony." 
This  is  a  hypothetical  case,  but  one  by  no  means 
improbable.    Would  it  not  be  a  point  of  honor 
not  to  expose  the  name  of  the  informant? 

But  say  gentlemen,  the  charge  is  of  a  general 
nature.  While  I  do  not  admit  the  force  of  this 
remark,  supposing  it  to  be  correct,  I  deny  that  it 
is  a  general  charge.    The  inquiry  is  general,  but 
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it  Is  founded  on  a  statement  made  by  the  gentle- 
man from  Pennsylvania.  I  made  no  other  state- 
ment. I  have  said  that  I  believed  there  existed 
grounds  of  impeachment.  What  they  are  I  shall 
not  state  here.  They  may  be  those  exhibited  by 
the  gentleman  from  Pennsylvania,  or  they  may 
'  be  others.  Will  gentlemen  assert  that  the  state- 
ment of  facts  made  by  the  gentleman  from  Penn- 
sylvania will  not,  if  true,  warrant  an  impeach- 
ment 1  What  does  it  amount  to?  A  person  un- 
der a  criminal  prosecution,  Imving  a  Constitu- 
tional riffht  to  the  aid  of  counsel  in  his  defence, 
has,  by  the  arbitrary  and  vexatious  conduct  of  the 
court,  been  denied  this  right.  Such  is  the  nature 
of  the  charge.  Has  it  come  to  this,  that  an  un- 
righteous judge  may  condemn  whom  he  pleases 
to  an  ignominious  death,  without  a  hearing,  in 
the  teeth  of  the  Constitution  and  laws,  and  that 
such  proceedings  should  find  advocates  here? 
Shall  we  be  told  that  judges  have  certain  rights, 
and  whatever  the  Constitution  or  laws  may  de- 
clare to  the  contrary  we  must  continue  to  travel 
in  the  go-cart  of  precedent,  and  the  injured  re- 
main unredressed  Y  No,  sir,  let  us  throw  aside 
these  leading-strinffs  and  crutches  of  precedent, 
and  march  with  a  mm  step  to  the  object  before  us. 
As  to  the  motion  of  postponement.  Mr.  R.  said 
it  was  of  little  consequence  to  him  wnether  it  pre- 
vailed or  not.  On  a  charge  of  specific  malfeas- 
ance, he  thought  it  impossible  to  refuse  an  in- 
quiry. Whatever  should  be  the  result  he  should 
rest  satisfied  with  having  discharged  his  duty  to 
the  House  and  to  the  nation.  Believing  the  cir- 
cumstances to  demand  inquiry,  he  had  made  it. 
Without  circulating  whispers  of  reproach,  he  had 
given  the  person  implicated  that  opportunity  of 
vindicatinff  his  character  which  he  himself  should 
require  if  he  stood  in  the  same  unfortunate  situa- 
tion. 

The  Committee  rose,  and  the  House  adjourned. 


Frioat,  January  6. 

A  memorial  of  the  officers  of  the  militia  of  the 
District  of  Columbia  was  presented  to  the  House 
and  read,  praying  a  revision  and  amendment  of 
an  act  of  Congress,  passed  at  the  last  session,  enti- 
tled '^An  act  more  effectually  to  provide  for  the  or- 
fanization  of  the  militia  of  the  District  of  Colum- 
ia,"  for  the  reasons  therein  specified. 

Ordered,  That  the  said  memorial  be  referred 
to  Mr.  Varnuh,  Mr.  John  Smith  of  Virginia,  Mr. 
John  Campbell,  Mr.  Stephenson,  and  Mr. 
NioHOLAs  R.^Moore;  to  examine  and  report  their 
opinion  thereupon  to  the  House. 

Ordered,  That  the  Committee  of  Commerce 
and  Manufactures,  to  whom  was  referred,  on  the 
eighteenth  of  October  last,  so  much  of  tbe  Mes- 
sage from  the  President  of  the  United  States,  of 
the  seventeenth  of  the  same  month,  as  relates  ^*to 
the  adopting  of  measures  for  preventing  the  flag 
of  the  United  States  from  being  used  by  vesse)s 
not  reallv  American,'^  have  leave  to  report  there- 
on by  bill  or  bills,  or  otherwise. 

Mr.  Samuel  L.  Mitohillu  from  the  committee 
last  mentioned,  presented  a  niU  to  amend  the  act^ 


entitled  ^^An  act  concerning  the  registering  and 
recording^ of  ships  and  vessels;"  which  was  read 
twice  and  committed  to  a  Committee  of  the 
Whole  on  Tuesday  next. 

A  petition  of  sundry  aliens,  resident  in  the  city 
of  Baltimore,  was  presented  to  the  House  and 
read,  praying  that  the  act  of  Congress,  entitled 
"An  act  to  establish  an  uniform  rule  of  naturaliza- 
tion, and  to  repeal  the  acts  heretofore  passed  an 
that  subject,"  passed  the  fourteenth  of  April,  one 
thousand  eight  hundred  and  two,  may  be  so  amend- 
ed, that  the  petitioners  and  others,  who  resided  in 
the  United  States  previous  to  the  missing  of  the 
said  act,  may  be  admitted  to  the  rights  of  citizens 
after  five  vears'  residence. — Referred  to  Mr.  Mc- 
Creert,  Mr.  Van  Rensselaer,  and  Mr.  Joseph 
Clat;  to  examine  and  report  their  opinion  there- 
upon  to  the  House. 

IMPORTATION  OF  SLAVEa 

Mr.  Bard. — For  many  reasons  this  House  must 
have  been  justly  surprised  by  a  recent  measure  of 
one  of  the  Southern  States.  The  impressions, 
however,  which  that  measure  gave  my  mind,  were 
deep  and  painful.  Had  I  been  informed  that  some 
formidable  foreign  Power  had  invaded  our  coua- 
try,  I  would  not,  I  ought  not,  be  more  alarmed 
than  on  hearing  that  South  Carolina  had  repealed 
her  law  prohibiting  the  importation  of  slaves. 

In  the  one  case  we  would  know  what  to  do. 
The  emergencv  itself  would  inspire  exertion,  and 
suggest  suitable  means  of  repelling  the  attack. 
But  here  we  are  nonplussed,  and  find  ourselves 
without  resource.  Our  hands  are  tied  and  we 
are  obliged  to  stand  confounded,  while  we  see 
the  flood-gate  opened,  and  pouring  incalculable 
miseries  into  our  country.  By  the  repeal  of  that 
law,  fresh  activity  is  ^iven  to  the  hcHrrid  trafilc, 
which  has  been  long  smce  seriously  regretted  by 
the  wise  and  humane,  but  none  have  been  able  to 
devise  an  adequate  remedy  to  its  dreadful  conse- 
quences. 

Congress  has  but  little  power,  or  rather  tber 
have  no  power  to  prevent  tne  growth  of  the  evil. 
To  impose  a  tax  on  imported  slaves  is  the  extent 
of  their  power;  but  every  one  must  see  that  it  is 
infinitely  disproportionate  to  what  the  moralitv, 
the  interest,  the  peace,  and  safety,  of  individuals, 
and  of  the  public,  at  this  moment,  demand.  And 
though  in  regard  to  their  present  case  the  power 
of  the  Qeneral  (Government  may  be  insuflBicient  to 
check  the  mischief,  yet  I  hope  they  are  disposed  to 
discourage  it,  as  far  as  they  are  authorized  by 
the  Constitution.  Therefore  I  beg  leave  to  offer 
the  House  the  following  resolution : 

"Resohed,  That  a  tax  of  ten  dollars  be  imposed  upon 
every  slave  imported  into  the  United  States.*' 
Ordered  to  lie  on  the  table. 

OFFICIAL  CONDUCT  OF  JUDGE  CHASE. 

The  House  resumed  the  consideration  of  the 
motion  of  the  fifteenth  instant^  "for  the  appoint- 
ment of  a  committee  to  inquire  into  the  officiftl 
conduct  of  Samuel  Chase,  one  of  the  Associate 
Justices  of  the  Supreme  Court  of  the  United 
States,"  and  the  said  motion,  as  originally  pro- 
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posed,  being  again  read,  in  the  words  following,  to 
wit: 

"Retolved,  That  a  committtje  be  appointed  to  inquire 
into  the  official  conduct  of  Samuel  Chase,  one  of  the 
Araociate  Justicea  of  the  Supreme  Court  of  the  United 
States,  and  to  report  their  opinion  whether  the  said 
Samuel  Chase  hath  so  acted  in  his  judicial  capacity,  as 
to  require  the  interposition  of  the  Constitutional  power 
of  this  House:" 

A  motion  was  made  and  seconded  to  amend 
the  same,  by  inserting,  after  the  words  "one  of 
the  Associate  Justices  of  the  United  States,"  the 
foliowinj^  words,  "and  of  Richard  Peters,  District 
Judee  ofthe  district  of  Pennsylvania." 

Mr.  Shilie. — When  the  motion  now  under 
consideration  was  made  yesterday,  I  should  have 
felt  surprised  at  the  course  which  the  debate  took 
had  I  not  often  witnessed  such  things  in  former 
times.  It  seems  to  be  considered  as  improper  that 
a  gentleman  should  bring  forward  a  motion  for 
an  inquiry  into  the  oflScial  conduct  of  a  public 
officer,  and  expect  the  House  to  comply  with  his 
request,  unless  he  should  at  the  same  time  pro- 
duce such  evidence  as  shall  prove  the  facts 
charged.  If  this  course  of  proceeding  be  correct, 
I  have  ever  been  in  error.  What  does  the  gentle- 
man from  Virp;inia  ask?  Suppose  he  has  taken 
exception  to  the  conduct  of  the  judge  from  some 
facts  which  have  come  to  his  own  knowledge. 
Under  such  circumstances  it  will  be  allowed  that 
it  is  the  duty  of  the  House  to  make  the  inquiry. 
When  the  question  shall  be  whether  an  impeacn- 
ment  shall  be  preferred,  it  will  be  proper  that  evi- 
dence should  be  produced.  But  now  only  a 
committee  is  asked  to  receive  evidence,  and  to 
determine  whether  it  be  such  as  in  their  opinion 
will  afford  grounds  for  an  impeachment.  It  is 
impossible  ^r  me  to  conceive  any  way  that  can 
be.  pursued  which  will  be  more  favorable  to  the 
person  whose  character  is  implicated  than  that 
which  is  proposed.  It  is  merely  to  inquire  whe- 
ther such  facts  can  be  sustained  as  will  afford 
grounds  for  an  impeachment.  Certainly  in  this 
stage  of  the  business  it  is  not  necessary  to  pro- 
duce evidence  to  the  House,  as  the  House  are  not 
competent  to  receive  testimony,  which  a  commit- 
tee is.  It  is  a  rule  of  this  House  that  so  much 
respect  is  due  to  a  member,  that  if  he  states  that 
he  possesses  information  proper  to  be  communi- 
cated to  the  House,  but  which  in  his  opinion 
ought  not  to  be  done  but  with  closed  doors ;  that, 
in  such  case^  the  doors  shall  be  shut  without  any 
vote  of  the  House. 

Surely,  then,  on  the  request  of  a  member  for  a 
committee  of  inquiry,  that  measure  ought  to  be 
adopted.  This,  in  my  opinion,  is  the  best  course 
that  can  be  pursued  for  the  person  implicated. 
TThere  is,  it  is  true,  thereby  expressed  an  opinion 
of  some  one  member  that  this  judge  has  done 
wrong.  So  far  his  character  is  implicated ;  this 
is  the  only  possible  way  in  which  it  is  implicated. 
The  committee  are  to  inquire  whether  tnere  are 
grounds  for  an  impeachment  or  not.  If  they  re- 
port that  there  are  not  grounds,  the  accusation 
will  be  dismissed ;  and  if  the  report  is  that  there 
are  grounds,  the  House  will  at  once  perceive  the 


necessity  of  taking  this  step  to  ascertain  their 
existence. 

Another  ground  of  resistance  is  taken.  It  is 
said  there  are  precedents  for  this  proceeding.  I 
believe  that  all  precedents  must  have  an  origin ; 
and  that  one  person  has  as  good  a  right  to  es- 
tablish them  as  another.  Our  Government  is 
yonng,  and  only  two  cases  of  impeachment  have 
occurred  under  it.  Most  of  our  precedents  respect- 
ing Parliamentary  proceedings  are  borrowed  from 
England,  and,  if  precedents  are  necessary  in  this 
affair,  we  must  resort  to  that  country  for  them. 
My  opinion  is  that  they  are  not  necessary,  and 
that  common  sense  and  the  reason  of  the  thing 
are  all  that  are  necessary  to  guide  our  decision 
in  this  case.  There  is.  however,  in  the  British 
annals,  no  deficiency  or  precedents.  The  first 
I  shall  mention  is  to  be  found  in  the  case  of  the 
£^arl  of  Strafford.  I  may  be  told  that  this  pre- 
cedent was  established  in  turbulent  times :  I  may 
also  be  told  of  the  improper  mode  of  proceed- 
ing. I  do  not  pretend  to  vindicate  the  whole 
course  of  proceedure.  I  think  it  was  wrong. 
But  with  r^ard  to  the  first  stages  of  the  business, 
I  believe  them  to  have  been  correct.  It  will  be 
seen  that,  in  that  instance,  a  more  direct  mode 
was  pursued  than  is  proposed  in  the  present  case. 
The  precedent  I  allude  to  will  be  found  in 
Hume's  History,  vol.  2,  page  249.  That  historian 
says, — "A  concerted  attack  was  made  upon  the 
'  Earl  of  Strafford  in  the  House  of  Commons.  It 
was  led  by  Pym,  who,  after  expatiating  on  a 
long  list  of*^  popular  grievances,  aaded,  ^we  must 
inquire  from  what  fountain  these  waters  of  bit- 
terness flow;  and  though,  doubtless,  many  evil 
councillors  will  be  found  to  have  contributed 
their  endeavors,  yet  is  there  one  who  challenges 
the  infamous  pre-eminence,  and  who,  by  his 
courage,  enterprise,  and  capacity,  is  entitled  to 
the  first  place  among  these  betrayers  of  their 
country.  He  is  the  Karl  of  Strafford,  the  Lieu- 
tenant of  Ireland,  and  President  of  the  Council 
of  York,  who,  in  both  places,  and  in  all  other 
provinces  where  he  has  been  "^  entrusted  with 
authority,  has  raised  ample  monuments  of  ty- 
ranny, and  will  appear,  from  a  survey  of  his 
actions,  to  be  the  chief  promoter  of  every  arbi- 
trary council.'  Many  others  entered  into  the 
same  topics,  and  it  was  moved  that  Strafford 
should  be  impeached.  Lord  Falkland  alone, 
though  the  known  enemy  of  Strafford,  entreatea 
the  House  not  to  act  with  precipitation.  But 
Pym  replied  that  delay  would  blast  all  their 
hopes;  without  further  debate  the  impeachment 
was  voted,  and  Pym  was  chosen  to  carry  it  up 
to  the  Lords." 

In  this  case  it  does  not  appear  that  any  evidence 
was  called  for ;  a  member  of  the  House  of  Com- 
mons got  up  and  declared  his  opinion  of  that  offi- 
cer, and  the  same  session  an  impeachment  was 
voted.  This  course  of  proceeding  is  very  different 
from  that  now  proposed.  I  will  now  refer  to  a 
more  modern  precedent  which  at  the  time  does 
not  appear  to  have  been  objected  to.  It  occurred 
in  the  reign  of  Gkorge  I,  and  will  be  found  stated 
in  Russel's  "Modern  Europe,"  vol.  4,  page  398. 
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*^A  new  Parliament  was  called  in  which  the 
'  interest  of  the  Whigs  predominated;  and  a  secret 
*  committee,  chosen  by  ballot,  was  appointed  to 
'  examine  ail  the  papers,  and  inquire  into  all  the 
'  negotiations  relative  to  the  late  peace,  as  well  as 
'  the  cessation  of  arms  by  which  it  was  preceded. 
'  The  Committee  of  Secrecy  prosecuted  their  in- 
'  quiry  with  the  greatest  eagerness,  and,  in  conse- 
'  quence  of  their  report,  the  Commons  resolved  to 
<  impeach  Lord  Bolingbroke,  the  Earl  of  Oxford, 
'  and  the  Duke  of  Ormond,  of  high  treason." 

One  circumstance  is  worthy  of  attention.  A 
cause  of  dissatisfaction  at  the  conduct  of  the 
judge  has  undoubtedly  prevailed.  Whether  he  is 
wrongfully  accused  I  will  not  say;  but  the  dissat- 
isfaction is  manifest;  for  the  Representatives  of 
two  respectable  States  lately  came  forward  and 
opposed  his  being  assigned  to  circuits  which  em- 
braced their  States.  This  single  fact  ought  to 
make  an  impression  on  the  House, 

It  is  alleged  that  there  is  no  proof  before  the 
House;  but  one  thing  is  notorious — is  universally 
known.  It  is  this,  that  this  man  (Fries)  was  tried 
before  that  judge  for  his  life,  and  was  tried  with- 
out being  heard.  This  fact  cannot  be  disputed. 
When  we  consider  the  importance  of  the  life  of 
a  citizen,  and  know  that  such  an  event  has  taken 
place,  is  it  not  the  duty  of  the  onlv  body  compe- 
tent to  inquire  into  the  fact?  With  other  gentle- 
men, I  believe  that  the  fountains  of  justice  ought 
to  be  kept  pure;  I  believe  also  that  the  judges  are 
like  other  men,  and  that  like  them  they  are  subject 
to  the  common  frailties  of  human  nature;  and  I 
do  believe  that  when  the  frailties  of  human  nature 
produce  such  efifects,the  House  cannot  be  justified 
to  themselves  or  their  country  without  making  an 
inquiry.  Our  duty  to  our  country  calls  for  it;  our 
duty  to  the  man  who  is  implicated  also  calls  for 
it.  If  innocent,  a  proper  regard  to  his  character 
claims  it;  and  his  triend  from  Maryland  informs 
us  that  he  will  rejoice  at  this  opportunity  of  com- 
ing forward  and  vindicating  himself.  If,  then, 
the  inquiry  be  equally  necessary  for  placing  the 
character  of  the  man  upon  its  proper  rooting,  and 
for  preservin^r  the  purity  of  justice,  how  can  the 
House  resist  it  ? 

Mr.  Dennis  said  he  had  only  expressed  an  opin- 
ion that  such  an  investigation  would  be  rather 
solicited  than  avoided  by  Judge  Chase. 

Mr.  Leib. — I  am  by  no  means  an  enemy  to  in- 
quiry, but  I  am  not  a  friend  to  the  partiality  of  this 
resolution.  We  are  told  that  it  is  grounded  on 
the  misconduct  of  the  Circuit  Court  in  Philadel- 
phia on  the  trial  of  Fries.  If  one  judge  of  that 
court  was  guiltv  of  misconduct,  the  other  attend- 
ing judge  must  have  been  equally  guilty.  The  con- 
duct complained  of  was  the  act  of  the  court,  and 
not  of  an  individual  judge.  This  resolution  ought 
therefore  to  embrace  both  the  attending  j  udges.  My 
opinion  is  that  both  are  criminal,  and  ought  to  be 
brought  to  the  bar  of  justice.  I  therefore  move  an 
amendment  of  the  resolution  by  introducing  the 
name  of  Richard  Peters,  so  as  to  embrace  an  in- 
quiry into  the  conduct  of  both  judges,  and  call  for 
tne  yeas  and  nays  on  the  amendment. 
Mr.  J.  Randolph.— I  wish  to  state  for  the  in- 1 


formation  of  those  gentlemen  who  were  not  in  the 
last  Congress,  that  the  gentleman  from  Pennsyl- 
vania, whose  statement,  thus  made,  is  the  ground- 
work of  the  present  inquiry,  did  not  offer  any  mat- 
ter which  tended  to  impeach  the  conduct  of  Mr. 
Peters,  while  there  was  a  specific  charge  of  mis- 
conduct brou<;ht  against  the  other  judge.  In  con- 
sequence of  this  charge  I  conceived  it  my  duty  to 
make  an  inquiry  into  the  official  conduct  of  Judge 
Chase.  I  mention  this  circumstance  to  show  that 
however  the  charge  of  partiality  may  apply  to  the 
resolution,  it  cannot  apply  to  the  mover. 

Mr.  Leib. — I  do  not  charge  the  mover  with 
partiality,  but  the  resolution,  with  embracing  one 
judge  instead  of  two.  Judge  Peters  was  on  the 
bench  at  the  time.  This  outrage  upon  justice  was 
the  act  of  the  court.  How  the  conduct,  therefore, 
of  one  judge  shall  claim  investigation,  while  that 
of  the  other  is  passed  over  in  silence,  to  me  is  mys- 
terious. I  think  impartial  justice  calb  for  an  m- 
vestigation  into  the  conduct  of  both. 

Mr.  Smilie  said  there  could  be  no  doubt  that  if 
the  court  were  agreed,  Judge  Peters  had  been  equal- 
ly guilty  of  misconduct.  On  the  trial  of  Fries, 
Mr.  Chase  presided,  and  Mr.  Peters  attended.  If 
Judge  Peters  concurred  in  the  decision,  he  was 
equally  culpable, 

Mr.  Nicholson. — This  resolution  is  grounded 
upon  a  statement  made  during  the  last  session,  by 
a  member  from  Pennsylvania  implicating  the  char- 
acter of  one  of  the  justices  of  the  Supreme  Court. 
Upon  information  thus  given,  my  friend  from  Vir- 
ginia has  thought  himself  bound  to  bring  thebusi« 
ness  before  the  House,  that  an  inquiry  may  l)e  made 
into  his  conduct.  For  myself  I  will  never  hesitate 
I  care  not  who  the  person  implicated  may  be,  ana 
however  exalted  his  station,  to  give  my  vote  for 
inquiring  into  his  official  conduct,  when  a  member 
of  this  House  rises  in  his  place,  and  sUAes  that,  in 
his  opinion,  he  has  been  ffuilty  of  misconduct. 
For  this  reason  I  shall  vote  for  the  amendment ;  it 
having  been  stated  by  a  member  that  Judge  Peters 
was  on  the  bench  and  did  concur  with  Judge  Chase. 

And  on  the  question  that  the  House  do  agree 
to  the  said  amendment,  it  was  resolved  in  the  af- 
firmative— yeas  79,  nays  37,  as  follows: 

Yeas — Willis  Alston,  jun.,  Nathaniel  Aleiander, 
Phanuel  Bishop,  William  Blackledge,  John  Boyle, 
Robert  Brown,  Joseph  Bryan,  William  Butler,  John 
Campbell,  Joseph  Clay,  John  Clopton,  Jacob  Crown- 
inshield,  Richard  Cutta,  John  Dennis,  William  Dickson, 
Peter  Early,  James  Elliot,  Ebenezer  Elmer,  John  W. 
Eppes,  William  Eustis,  William  Findley,  James  Gil- 
lespie, Edwin  Gray,  Andrew  Gregg,  Thomas  Griffin, 
John  A.  Hanna,  Josiah  Hasbrouck,  Seth  Hastings, 
William  Hoge,  James  Holland,  David  Holmes,  Benja- 
min Huger,  John  G.  Jackson,  Walter  Jones,  WiUiam 
Kennedy,  Nehemiah  Knight,  Michael  Leib,  Joseph 
Lewis,  jun.,  Thomas  Lowndes,  John  B.  C.  Lucas, 
Andrew  McCord,  David  Meriwether,  Nicholas  R. 
Moore,  Thomas  Moore,  Jeremiah  Morrow,  Anthony 
New,  Thomas  Newton,  jun.,  Joseph  H.  Nicholson, 
Gideon  Olin,  John  Patterson,  Oliver  Phelps,  John 
Randolph,  jnn.,  Thomas  M.  Randolph,  John  Ret  of 
Pennsylvania,  John  Rhea  of  Tennessee,  Jacob  Richards, 
Erastus  Root,  Thomas  Sammons,  Thomas  Sandferd, 
Ebenezer  Beaver,  Tompson  J.  Skinner,  James  Sban, 
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John  Smilie,  John  Smith  of  Virginia,  Richard  Stanford, 
Joseph  Stanton,  James  Stevenson,  John  Stewart,  David 
Thomas,  Philip  R.  Thompson,  John  Trigg,  Philip  Van 
Cortlandt,  Isaac  Van  Home,  Joseph  B.  Yamum,  Daniel 
C.  Yerplanck,  Marmaduke  Williams,  Richard  Winn, 
Joseph  Winston,  and  Thomas  Wynns. 

IV^Ts — Simeon  Baldwin,  David  Bard,  George  Mi- 
chael Bedinger,  Silas  Betton,  Adam  Boyd,  William 
Chamberlin,  Martin  Chittenden,  Clifton  Claggett, 
Manasseh  Cutler,  Samuel  W.  Dana,  John  Davenport, 
Gaylord  Griswold,  Roger  Griswold,  David  Hough, 
Samuel  Hunt,  Thomas  Lewis,  Henry  W.  Livingston, 
William  McCreery,  Nahum  Mitcflbll,  Samuel  L.  Mitch- 
ill,  James  Mott,  Beriah  Palmer,  Thomas  Plater,  Samuel 
D.  Purviance,  Joshua  Sands,  John  Cotton  Smith,  John 
Smith  of  New  York,  Henry  Southard,  Samuel  Taggart, 
Samuel  Tenney,  Samuel  Thatcher,  George  Tibbits, 
Abram  Trigg,  Killian  IL  Yan  Rensselaer,  Peleg  Wads- 
worth,  John  Whitehill,  and  Lemuel  Williams. 

Mr.  Lowndes. — Were  I  to  be  governed  by  con- 
siderations other  than  those  resulting  from  a  sense 
of  duty  I  should  rote  for  this  resolution,  as  I  be- 
lieve it  would  afford  the  character  implicated  the 
readiest  mode  of  vindication.    But  I  do  not  feel  so 
high  a  respect  for  the  opinion  of  any  one  member 
as  to  give  up  my  opinion  to  bis,  as  to  the  course 
most  proper  to  be  pursued  on  this  occasion.    The 
gentleman  who  has  offered  this  resolution  says, 
that  the  facts  on  which  it  is  founded  are  within 
his  own  knowledge.    Let  the  gentleman  then  lay 
them  before  the  House.    Otherwise  we  shall  le- 
gislate not  on  the  facts  before  us,  but  merely  on 
the  opinion  of  a  single  member  on  facts  only  known 
to  himself.  We  are  told  that  this  motion  is  founded 
on  the  statement  of  an  honorable  gentleman  from 
Pennsylvania.    What  is  that  statement?    That 
one  or  the  counsel  in  the  trial  of  Fries  inform- 
ed him  that  the  jud^e  declared  the  counsel  had  no 
right  to  argue  a  point  of  law  after  the  mind  of  the 
court  was  made  up.    I  ask  if  any  gentleman  is 
prepared  to  say  that  the  judjge  was  wrong  ?    I  am 
not  prepared  to  sav  so.  While,  too,  I  am  unwilling 
to  detract  from  tne  respect  due  to  the  statement 
of  the  gentleman  from  Pennsylvania,  I  am  equally 
unwilling  to  subscribe  to  his  opinions.    He  may 
have  misconceived  the  information  communicated 
to  him.    It  is  said  that  it  is  necessary  to  preserve 
pure  the  streams  of  justice.    I  agree  in  this  remark, 
and  I  say  that  the  resolution  on  the  table  goes  to 
destroy  the  independence  of  the  judges,  and  of 
consequence  to  pollute  the  streams  of  justice  ;  to 
make  the  judges  the  flexible  tools  of  this  House. 
It  is  impossible  that  under  such  circumstances  men 
of  talents  and  integrity  will  take  seats  on  the  bench, 
when  their  character  shall  be  liable  to  be  scruti- 
nized without  any  facts  being  previously  adduced. 
I  think  it  alsolutely  necessary  that  this  resolu- 
tion should  not  pass.     For  if  it  passes,  it  will  es^ 
tablisha  precedent  that  any  member  may  procure 
an  investigating  committee  to  inquire  into  the 
conduct  ofany  executive  or  judicial  officer  merelv 
upon  his  opinion,  unsupported  by  facts  that  such 
an  inquiry  is  necessary.    Suppose  parties  to  be 
nearly  equally  divided ;  a  member  has  only  to  pro- 
pose an  inquiry  into  the  conduct  ofany  officer  to 
whom  he  may  feel  inimical,  and  thereoy  throw  a 
cloud  upon  his  character,  and  render  him  the  oh- 


(ject  of  suspicion.  Thus  do  I  fear  that  this  pre* 
cedent  will  furnish  the  instrument  of  vengeance 
of  one  party  against  another.  The  price  we  pay 
for  our  liberties  is  the  existence  of  parties  among 
us;  but  it  becomes  us  rather  to  restrain  than  to 
invigorate  their  passions.  If  we  establi^  this  pre- 
cedent we  shall  render  impeachments  so  easy,  as 
greatly  to  facilitate  the  means  of  oppression. 

Mr.  LowNOEs  concluded  by  saying  that  in  this 
affair  he  threw  party  considerations  entirely  out 
of  view.  He  was  personally  unacquainted  with 
Judge  Chase,  and  if  there  was  a  single  affidavit  of 
his  misconduct,  the  appointment  of  the  commit- 
tee of  inquiry  should  have  his  vote ;  but  that  under 
the  circumstances  attending  it,  he  considered  the 
measure  improper  in  every  point  of  view  in  which 
he  could  consider  it. 

Mr.  FiNOLET  observed,  that  though  the  abstract 
right  of  the  members  to  move  for  an  inquiry  into 
the  conduct  of  public  officers,  in  order  to  find  whe- 
ther presumptions  against  their  character  afforded 
ground  for  impeachment,  was  not  expressly  denied, 
yet  the  manner  in  which  the  opposition  to  the 
present  resolution   was  conducted  was  equal  to 
denying  the  right.    He  trusted,  however,  that  the 
House  would  support  this  right,  as  it  was  one  of 
the  most  important  ofany  with  which  they  were 
vested.    It  grew  out  of  the  power  of  impeacnment, 
and  it  was  necessary  for  the  exercise  of  that  power, 
and  was  justified  by  precedents.    By  the  rules  of 
the  House  any  member  has  a  right  to  have  the 
doors  shut  in  order  to  move  such  a  resolution  as 
he  thinks  proper.    This  has  been  usual  in  cases  of 
impeachment  in  Britain,  from  which  we  derive  the 
forms  of  impeachment.    There  it  has  been  com- 
mon to  shut  the  doors  and  for  &  member  to  move 
for  an  impeachment  of  a  public  officer^  and  to  pro- 
cure the  officer  impeached  to  be  taken  into  custody 
before  there  was  time  or  opportunity  to  take  any 
other  testimony  than  the  information  stated  by  the 
member  who  moved  the  resolution,  probably  sup- 
ported by  public  fame.    Taking  the  party  into  cus- 
tody was  necessary  to  the  circumstances  of  that 
country  and  the  extent  of  punishment,  which  might 
not  only  affect  the  liberty  and  property,  but  even 
the  life  of  the  party  found  guilty.    It  was  neces- 
sary because  ot  the  influence  of  the  powerful  no- 
bility, who  might  have  it  in  their  power  to  stand 
in  their  defence;  but,a8all  the  penalties  in  the  power 
of  this  Government  to  ibflict  by  impeacnment 
only  affect  the  official  trust  and  character,  taking 
into  custody  is  unnecessary. 

He  observed,  that  the  arguments  in  opposition 
to  the  resolution  turned  chiefly  on  the  ground  of 
expediency  and  of  precedent. 

in  his  opinion  it  appeared  not  only  expedient 
but  necessary,  from  the  notoriety  of  facts  on  which 
the  resolution  was  founded ;  that  they  were  pub- 
licly known  and  had  impaired  confidence  in  tbese 
judges,  could  not  be  denied.  That  it  was  known 
to  Congress  during  the  last  session  was  acknow- 
ledged. It  was  not  only  known,  but  Congress 
acted  on  it.  A  bill  was  in  progress  before  this 
House  appointing  the  attendance  of  judges  to  par- 
ticular districts — the  members  of  two  respectable 
States  in  which,  by  the  bill,  Judge  Chase  was  ap- 
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pointed  to  attend,  objected  unanimouslv  to  tHat 
appointment,  because  they  had  not  conndence  in 
him;  and  the  facts  on  which  the  resolution  is 
founded  were  stated  on  the  floor,  upon  which,  the 
House  altered  the  bill  and  appointed  another  judge 
to  that  district.  This  was  a  strong  testimony  that 
Congress  believed  that  this  open  expression  of 
want  of  confidence  in  that  gentleman  was  justified 
by  the  facts  that  had  been  stated.  He  said,  that 
though  he  had  not  at  that  time  a  seat  in  the  House, 
he  had  expected  an  inquiry  to  be  made  into  the 
causes  of  this  want  of  confidence  at  that  time. 
Perhaps  it  was  prevented  by  the  shortness  of  the 
session. 

It  is  expedient  for  the  character  of  the  gentlemen 
and  for  the  public  ^ood ;  for  the  gentlemen  them* 
selves,  if  they  are  innocent  or  have  acted  on  jus- 
tifiable ground;  it  is  necessary  that  their  charac- 
ters may  be  vindicated,  and  confidence  in  their 
public  conduct  restored.    It  is  expedient  for  the 
public  good,  because  if  the  judges  are  guilty  in  the 
manner  stated — if  they  have  justly  lost  the  confi- 
dence of  the  people  and  of  Congress,  as  it  appears 
by  the  transaction  of  last  session^  one  of  them  has 
done,  the  case  ought  to  be  exammed  and  the  citi- 
zens protected ;  for  if  he  was  unfit  to  preside  on 
the  bench  for  one  district,  he  is  unfit  to  preside  in 
another.    It  is  expedient,  in  order  to  secure  the 
confidence  of  the  citizens  in  the  Grovernment  itself. 
But  precedents  are  called  for  by  the  gentlemen 
opposed  to  the  resolution,  and  seversd  of  them 
contend  that  such  special  facts  should  be  stated 
as  would  be  unexceptionable  ground  of  impeach- 
ment, before  the  inquiry  is  gone  into.    A  gentle- 
man from  Vermont.  (Mr.  Elliot,)  who  argued 
yesterday  in  favoi^ot  postponement  for  further  in- 
formation on  the  subject,  in  the  same  argument 
said  that  he  never  would  agree  to  the  appointment 
of  a  committee  of  inquiry,  until  the  charges  were 
first  stated  and  proved  to  his  satisfaction.    Mr.  F. 
said  he  was  astonished  at  this  inconsistency.    If 
the  facts  were  first  stated  and  established,  appoint- 
ing a  committee  of  inquiry  would  be  an  absurd- 
ity.   What  would  they  inquire  after  but  what 
they  already  knew  ?    That  gentleman  and  others, 
in  order  to  defeat  the  resolution,  gave  the  object 
of  it  an  odious  designation :  they  called  it  an  in- 
quisition and  spoke  of  it  in  such  terms  as  if  it  was 
tne  well  known  Spanish  law  of  that  name.    The 
character  of  that  court  was  too  well  known  to  the 
members  of  this  House  to  require  definition ;  it 
was  sufficient  to  say  that  in  it  witnesses  were  ex- 
amined without  the  knowledge  of  the  party  ac- 
cused ;  that  it  compelled  the  accused  to  give  tes- 
timony against  themselves,  and  had  authority  to 
pass  sentence  of  the  most  dreadful  kind,  without 
appeal.    The  gentlemen  knew  that'no  such  thing 
was  intended  by  the  resolution.    The  character 
of  the  judges  had  been  impeached  in  public  opin- 
ion, by  numerous  citizens  of  all  descriptions.  Con- 
gress on  that  account  gave  a  decisive  testimony 
of  want  of  confidence  in  one  of  them.    The  object 
of  the  resolution  was  to  inquire  whether  there  was 
a  real  foundation  for  this  want  of  confidence  and 
ill  fame.     If  Congress  did  not  make  inquiry 
in  such  cases,  who  was  to  do  it?    It  did  not  by 


the  Constitution  belong  to  any  other  authority ; 
every  other  method  of  proceeding  would  be  as  in- 
geniously objected  to  as  the  one  proposed,  by  those 
who  wisned  to  prevent  further  proceedings  in  the 
case  ;  denying  the  means  of  bringing  forward  im- 
peachment, had  the  same  effect  as  if  the  power  of 
impeachment  was  renounced. 

The  power  of  this  House  has  been  asserted  to 
be  similar  to  that  of  a  ^rand  jury  ;  this  seems  to 
be  conceded  on  both  sides,  but  though  it  bears  a 
resemblance,  it  was  not  strictly  so — it  was  more 
extensive.  Qrand  jpries  were  authorized  to  pre- 
sent such  indictments  or  such  complaint  or  in- 
formation as  were  submitted  to  them  by  the  At- 
torney General,  or  which  they  knew  of  their  own 
knowledge.  The  attorney  also  inquires  if  there 
is  probable  ground  for  the  complaint,  and  brings 
the  witnesses  before  the  jury,  who  examine  them 
to  establish  the  facts  alleged ;  but  this  House  has 
no  officers  authorized  to  make  inquiry  and  bring 
forward  the  business  in  due  form ;  therefore  the 
House  possess  both  the  power  of  the  Attorney 
General  and  the  grand  jury,  with  relation  to  im- 
peachment ;  for  where  a  power  of  decision  is  giv- 
en, all  the  powers  necessary  to  carry  that  decis- 
ion into  effect  are  implied.  The  making  inquiry, 
procuring  witnesses,  or  other  testimony,  and  pre- 
paring the  case  in  due  form,  is  the  object  of  the 
resolution ;  and  if  the  House  does  not  do  it  in  this 
or  some  other  such  method,  there  is  no  other  agent 
authorized  to  do  it. 

With  respect  to  precedent  and  Parliamentary 
usage,  Mr.  F.  said  he  had  formerly  examined 
many,  but  was  not  prepared  to  state  tnem  at  this 
time,  and  did  not  think  them  necessary  on  this 
occasion.  In  all  the  examples  of  impeachment  by 
the  British  Parliament,  from  the  reign  of  Henry 
VIII,  when  Parliamentary  power  was  reduced  to 
a  mere  shadow,  till  the  present  tim&  when  the 
Parliamentary  power  has  been  amply  enlarged 
and  established,  and  their  proceedings  become 
more  uniform,  there  will  be  shades  of  difference 
found  in  all  of  them,  arising  from  various  circum- 
stances ;  we  have  few  precedents  of  our  own,  and 
of  these  few  none  of  them  apply  to  the  present 
case.  It  is  the  Constitutional  duty  of  this  House 
to  impeach,  when  impeachment  is  necessary,  and 
of  the  Senate  to  decide  on  impeachments;  but 
with  respect  to  the  manner  in  which  each  House 
should  proceedj  they  are  not  trammelled  by  forms 
nor  entangled  in  precedents. 

There  are,  however,  examples  of  proceedings 
both  with  the  British  Parliament  and  with  us,  as 
similar  to  the  method  now  proposed  as  the  various 
cases  would  admit.  With  ourselves,  the  case  ot 
the  unfortunate  Western  expedition  mentioned 
by  my  colleague  (Mr.  Gregg)  yesterday,  was 
much  more  to  the  purpose  than  the  genUeman 
from  Connecticut  (Mr.  Griswold)  was  willing 
to  admit.  Mr.  F.  said  he  had  the  honor  to  be  ooe 
of  the  committee  of  inqury  which  sat  on  that  sub- 
ject a  great  proportion  of  two  sessions.  The  ex- 
pedition was  too  late  in  setting  out  to  the  Indian 
country ;  they  were  said  to  have  been  illy  pro- 
vided with  necessaries,  and  long  detained  for 
want  of  them ;  a  large  proportion  of  the  atmy 
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were  killed  or  taken  bv  the  sarages,  and  all  the 
stores  with  the  army  leit.  The  citizens  were  dis- 
contented, and  numerous  complaints  were  heard, 
but  none  knew  with  certainty  whom  to  blame ; 
a  committee  was  appointed  to  examine  witnesses 
and  report  the  testimony  to  the  House,  in  order  to 
discover  the  party  who  had  been  to  blame.  Some 
had  charged  it  on  the  commanding  General,  oth- 
ers on  the  Secretary  of  War,  and  others  on  the 
Commissary  of  Military  Stores,  and  these  last  en- 
deavored to  wrest  the  blame  from  themselves  and 
fix  it  on  the  General.  It  was  certain  that  a  great 
misfortune  had  happened,  but  it  was  not  certain 
that  any  officer  was  to  blame ;  no  charge  had  been 
made  to  Congress  against  any  officer,  yet  Con- 
gress thought  proper  to  make  an  inquirV^  and  it 
was  not  opposed  on  account  of  want  of  lorm,  or 
want  of  precedents,  by  any  of  the  friends  of  the 
parties.  Towards  the  close  of  the  first  session, 
the  committee  made  a  concise  report,  referring  to 
a  great  amount  of  testimonies.  Some  of  the  par- 
ties implicated  by  the  report  thought  themselves 
injured  by  it,  and  it  was  alleged  that  other  wit- 
nesses ought  to  be  examined.  Consequently,  at 
the  next  session^  the  business  was  recommitted  to 
the  same  committee,  and  as  it  was  near  the  close 
of  the  last  session  of  that  Congress,  before  all  the 
witnesses  were  procured  and  examined,  and  the 
parties  heard  by  the  committee,  each  of  the  par- 
ties wrote  and  delivered  to  the  committee  a  lai;^e 
book  of  explanations  and  defence.  The  commit 
tee  reported  a  large  wooden  box  full  of  testimo- 
ny, of  original  letters  and  instructions,  and  the 
three  books  of  explanations  and  defence  accom- 
panied with  some  observations.  It  was  not  pos- 
sible for  that  Congress  to  enter  on  the  business, 
and  the  cause  being  of  a  transient  nature,  and  the 
parties  who  applied  for  the  second  inquiry  not 
wishing  a  disclosure  of  the  testimony,  the  busi- 
ness was  not  afterwards  entered  on ;  but  the  mass 
of  testimony,  &c.,  is  yet  in  possession  of  Con- 
gress. This,  it  is  presumed,  applies  well  in  favor 
of  the  present  resolution. 

Gentlemen  object  to  the  resolution  because  of 
the  indelicacy  ot  implicating  the  character  of  a 
judge.  They  seem  to  believe  the  character  of  a 
judge  to  be  sacred  and  immaculate.  But  are  not 
judges  men  ?  Are  they  not  men  subject  to  like 
passions  and  like  feelings  as  other  men  %  Judges 
and  other  official  characters  voluntarily  surrender 
a  part  of  the  rights  they  enjoyed  in  common  with 
other  citizens^  in  return  for  the  honors  and  emol- 
uments of  office ;  others  have  a  right  to  the  privi- 
lege of  trial  by  jury,  in  the  decision  of  all  charges 
agaizist  them ;  but  public  officers,  by  accepting  of 
office,  subject  themselves,  under  tnis  Government, 
to  trial  by  imj>eachment.  Subjecting  judges  to 
impeachment,  indicates,  unequivocally,  a  Cfonsti- 
tutional  opinion  that  judges  would  be  even  more 
liable  to  transgress  than  other  citizens,  and  might 
transgress  in  a  more  aggravated  manner  than 
mere  citizens.  This  mode  of  trial,  however,  in 
this  country,  is  become  almost  a  harmless  thing ; 
it  is  deprived  of  more  than  half  its  terrors.  It  does 
not  reach  life  or  property,  but  only  the  official 
character. 


Mr.  F.  said  he  was  a  friend  to  the  independence 
of  judges,  but  that  all  independence  in  all  Gov* 
ernments  had  its  limits  and  restraints.  It  was  not 
provided  for  the  aggrandizement  of  the  judges, 
but  for  the  protection  of  the  citizens.  So  far  as 
it  is  applicable  to  this  purpose,  it  is  necessary,  but 
any  further,  it  is  injurious  and  subjected  to  re- 
straint. Under  no  Government  with  which  we 
are  acquainted  are  the  judges  rendered  so  inde- 
pendent as  that  of  the  United  States.  In  Britain, 
from  which  we  have  derived  the  mode  of  our  ju- 
diciary, the  judges  were  appointed  during  pleas- 
ure ;  till  little  more  than  a  century  ago^  they  were 
rendered  independent  bv  the  Revolution  Parlia- 
ment for  the  security  or  the  people  against  the 
encroachments  of  the  Monarch,  and  the  overbear- 
ing influence  of  a  very  powerful  nobility,  and  for 
this  purpose  it  was  not  only  salutary,  but  abso- 
lutely necessary.  But 'even  with  that  boasted  in- 
dependence, that  Judiciary  is  subjected  to  re- 
straints and  modes  of  correction  not  provided  in 
the  Federal  Constitution.  The  judges  are  liable 
to  be  removed  from  office  by  the  vote  of  both 
Houses  of  Parliament,  without  trial.  They  are 
liable  to  be  removed,  or  their  standing  changed 
by  act  of  Parliament.  That  Parliament,  on  whose 
act  their  independence  depends,  can  repeal  the 
act ;  the  two  Houses  of  Parliament  can  make  and 
unmake  their  Kings.  They  are  also  liable,  by  an 
act  of  attainder,  not  only  to  lose  their  office,  but 
their  estate,  the  honor  of  their  families,  and  even 
their  lives. 

The  Judiciaries  in  all  the  States  of  the  Union 
are  rendered  less  or  more  independent ,  some  are 
appointed  for  shorter  and  some  for  longer  periods. 
In  New  Jersey,  they  are  appointed  for  seven 
years ;  they  were  so  in  Pennsylvania  formerly ; 
since  the  revision  of  the  Constitution  they  are  ap- 
pointed during  good  behaviour ;  they  are,  however| 
subjected  not  only  to  removal  by  impeachment, 
but  also  by  the  vote  of  two-thirds  of  each  House, 
for  any  cause  which  the  House  do  not  think  a 
sufficient  cause  of  impeachment;  but  in  the  Fed- 
eral Government  there  is  no  method  provided  for 
removing  them  for  the  most  scandalous  indiscre- 
tions or  incapacity,  as  even  when  they  may  un- 
fortunately be  unaer  mental  derangement,  except 
by  impeachment,  which  is  inapplicable  to  official 
crimes,  and  conducted  with  tedious  forms.  The 
power  of  impeaching  being  the  only  shield  pro- 
vided by  the  Government  for  the  protection  of  the 
citizens  from  judicial  oppression,  and  this  House 
being  the  only  Constitutional  organ  for  obtaining 
information  of  official  excesses,  and  bringing  for- 
ward articles  of  impeachment,  oueht  not  to  bind 
up  their  own  hands  from  doing  their  duty,  and 
this  they  will  do  if  they  reject  the  resolution  now 
on  the  table. 

But  while  the  gentlemen  consider  the  charac- 
ter of  these  judges  so  sacred  that  their  conduct 
cannot  be  inquired  into,  notwithstanding  such 
proofs  of  want  of  confidence  in  them,  and  that  as 
a  gentleman  near  me  from  South  Carolina  (Mr. 
LowNOEs)  has  said  that  he  is  afraid  of  im]}each- 
ment,  and  grounds  his  fears  on  the  incapacity  or 
the  unfitness  of  the  members  of  this  House,  or  be- 


831 


HISTORY  OF  CONGRESS. 


832 


H.  OF  R. 


Offictcd  Conduct  of  Judge  Chtue, 


January,  1804. 


cause  the  members  of  this  House  may  abuse  the 
power ;  Mr.  F.  asked,  were  not  the  members  of 
this  House  selected  aud  qualified  for  the  discharge 
of  this  necessarv  duty?  Were  the^  not  appointed 
by  as  respectable  authority  as  the  judges?  Were 
they  not  under  a  solemn  oath  of  office  for  the 
faithful  discharge  of  this  as  well  as  every  part  of 
their  high  trust  ?  And  were  they  not  protected  by 
special  privileges  and  protection  during  the  dis- 
charge of  their  trust  equally  with  the  judges,  and 
their  stations  as  respectable  as  the  judges  ?  They 
are  not  only  protected  from  civil  actions,  but  are 
not  subjected  to  impeachment  for  misbehaviour 
in  office  as  the  judges  are.  They  are.  in  their  offi- 
cial capacity,  subjected  only  to  the  censure  of 
public  opinion.  If  this  is  true,  it  is  improper,  it  is 
impolitic,  for  the  members  of  this  House  to  de- 
grade their  own  character:  it  amounts  to  saying, 
they  are  not  capable  of  discharging  the  trust  they 
are  solemnly  bound  to  dischari^e,  and  ought  not  to 
have  been  invested  with.  He  knew,  however, 
:that  this  was  only  introduced  as  an  excuse  for 
unwillingness.  But  the  same  gentleman  adds, 
as  a  reason  for  opposing  the  resolution,  that  he  is 
not  acquainted  with  the  history  of  the  business. 
That  is  probably  the  case  with  him -and  others, 
especially  such  as  had  not  a  seat  in  the  last  ses- 
sion of  Congress,  or  who  resided  at  a  great  dis- 
tance from  the  scene  alluded  to  in  the  resolution. 
Admitting  this  to  be  true,  the  best  and  the  only 
regular  way  to  become  acquainted  with  the  his- 
tory of  the  case,  is  to  carry  the  resolution  into 
effect — to  have  a  committee  appointed  with  such 
power  as  would  enable  them  to  procure  such  in- 
formation as  that  gentleman  and  every  other 
member  could  depend  on.  The  gentleman's  ob- 
jection, in  fact,  is  one  of  the  strongest  arguments 
in  favor  of  the  resolution.  The  ^^ntleman  from 
South  Carolina  has.  however,  offered  one  other 
objection  to  the  resolution,  which  merits  some  no- 
tice. He  has  said  that  if  a  committee  is  appoint- 
ed for  the  object  proposed  by  the  resolution,  men 
of  character  and  talents  will  not  accept  of  appoint- 
ments in  the  Judiciary.  The  solidity  of  this  ob- 
jection will  be  best  examined  bv  the  test  of  obser- 
vation and  experience.  It  has  been  already  men- 
tioned that  several  States  have  appointed  their 
supreme  judges  for  short  periods,  and  that  others 
have  vested  the  Legislature  with  the  power  of  re- 
moving judges  from  office  without  impeachment, 
merely  on  their  own  opinion.  Can  the  gentle- 
man from  South  Carolina  say — can  any  member 
on  this  floor,  where  all  the  States  are  represented, 
say — that  these  States  are  deficient  in  judges  of 
respectability  and  talents?  They  cannot  say  so — 
there  is  no  such  complaint.  The  Judiciary  of 
New  Jersey,  where  the  judfi;es  are  chosen  but  for 
seven  years,  is  as  repectable,  and  the  application 
of  her  laws  as  well  brought  home  to  the  security 
and  happiness  of  her  citizens  as  they  are  in  the 
States  where  judges  are  appointed  for  life.  The 
same  may  be  asserted  with  confidence  of  the  State 
of  Pennsylvania,  before  the  revision  of  her  con- 
stitution as  they  are  since.  There  is  this  differ- 
ence, however :  where  they  have  been  appointed 
for  limited  periods  there  lias  been  no  impeach- 


ments or  removals,  and  generally,  if  not  always, 
the  judges  were  reappointed,  and  justice  was  well 
administered ;  but  since  they  have  been  appoint- 
ed for  i^ood  behaviour,  there  has,  at  least  in  Penn- 
sylvania, been  both,  and  more  complaints  of  inat* 
tention,  expense,  and  delays,  in  the  administration 
of  justice  than  dad  been  formerly.  Many  ot  the 
judges,  however,  are  very  respectable,  and  enjojr 
a  high  degree  of  confidence,  but  not  more  confi- 
dence than  they  did  before  the  change  of  the  con- 
stitution. There  has  been  no  attempt  to  remove 
or  impeach  the  judges  of  the  supreme  court  of  that 
State. 

To  inquire  into  the  conduct  of  the  judges  when 
confidence  in  them  is  evidently  wanting,  is  the 
only  true  way  to  secure  the  respectability  of  the 
Judiciary.  If  that  necessary  confidence  is  with- 
drawn without  cause,  an  official  inquiry  will  re- 
store confidence  and  the  usefulness  of  the  judges. 
This  observation  is  supported  by  precedent  and 
parliamentary  usage.  In  that  country  from  which 
precedents  are  so  frequently  sought,  one  precedent 
offers  itself  to  recollection.  In  the  year  1730  a 
committee  of  the  British  House  of  Commons  was 
appointed  to  examine  the  jails.  In  the  course  of 
examination,  the  committee  discovered  that  Sir 
Robert  Eyres,  Chief  Justice  of  the  Common  Pleas^ 
a  judge  of  very  respectable  character,  was  sus- 
pected, not  of  tyranny  on  the  bench,  or  of  pntting 
any  man's  life  in  jeopardy,  but  of  having  held  an 
improper  correspondence  with  a  person  confined 
for  crime  or  misdemeanor,  and  this  suspicion 
chiefly  supported  by  anonymous  letters.  A  com- 
mittee of  the  House  of  Commons  were  appointed 
to  make  inquiry,  and  it  was  found,  to  the  satisfac- 
tion of  the  committee  and  of  the  people,  that  the 
allegations  on  which  the  suspicion  was  founded 
were  false, and  the  judge's  character  was  vindicat- 
ed and  restored. 

Mr.  F.  said  this  precedent  applied  well  to  the 
present  case.  If  the  judges  mentioned  in  the  res- 
olution had  done  their  duty,  their  characters 
would  be  vindicated  by  the  inquiry,  and  the  pub- 
lic confidence  in  their  integrity  restored ;  if  they 
were  guilty,  and  not  entitled  to  confidence,  they 
ought  to  be  removed  from  office,  and  neither  the 
one  nor  the  other  could  be  done  unless  the  inqui- 
ry proposed  was  authorized. 

He  said  that  the  inquiry  was  necessary  to  se- 
cure the  purity,  honor,  and  usefulness  of  the  Ju- 
diciary department.  If  that  House  refused  or 
neglected  to  exert  the  powers  vested  therein  for 
securing  public  confidence  in  the  Judiciary,  un- 
principled men  would  find  means  of  recommend- 
ing themselves  to  appointments,  and  would  viti- 
ate (he  streams  where  justice  is  expected  to  flow, 
and  the  citizens  would  be  oppressed  without  the 
means  or  hopes  of  redress,  and  would  feel  the  ef- 
fects of  tyrannical  power  in  the  administration  of 
a  Government  which,  in  its  other  departments,  was 
the  greatest  and  best  of  any  in  the  world.  Let 
proper  inquiries  be  made  where  they  are  necessa- 
ry ;  let  the  character  of  judges  unjustly  chaiiged 
be  vindicated,  and  the  vicious  and  unworthy  be 
removed,  and  improper  characters  will  cease  to 
intrude  themselves  \  their  friends  will  not  daie  to 
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recommendi  and  Congress  will  have  coofidence 
that  the  laws  which  they  pass  will  be  applied, 
agreeably  to  their  genuine  principles,  to  the  pro- 
tection and  ease  of  the  citizens ;  if  we  do  not  pro- 
vide fox  this,  we  had  better  cease  to  make  laws. 

If  virtuous  men  are  appointed  and  the  vicious 
discouraged,  Congress  may,  from  particular  cir- 
cumstances, be  called  on  to  make  inquiries,  but 
very  rarely  indeed  to  be  employed  in  impeach- 
ments, (do  men  of  real  virtue  and  talents  would 
refuse  a  seat  on  the  bench  for  fear  of  inquiry  or 
impeachment.)  He  said  that  the  judges  of  the 
supreme  court  in  the  State  he  had  the  honor  of 
iei)resenting,  though  they  differed  in  political 
opinions,  administered  justice  with  such  purity 
and  diligence,  that  though  some  of  them  had  been 
long  in  office,  they  enjoyed  the  confidence  of  the 
citizens,  were  in  no  danger  of  impeachment  or  re- 
moval by  vote,  and  he  believed  would  not  shrink 
from  inquiry  if  necessary.  The  more  extensive 
the  confidence  of  the  citizens  that  was  reposed  in 
the  Judiciary,  the  easier  it  would  be  to  supply  va- 
cancies with  men  of  character  and  talents.  He 
said  that  amon^  several  other  observations  which 
occurred  to  his  mind,  with  ofiering  which  he 
would  not  now  detain  the  House,  he  had  once 
thought  of  seating  other  charges  against  the  of- 
ficial conduct  of  these  judges,  of  which  he  had 
been  well  informed,  but  on  due  reflection  he  de- 
clined mentioning  them,  and  thought  it  most  for 
the  public  good  to  insist  on  the  appointment  de- 
manded by  a  member  on  the  responsibility  of  his 
own  official  character,  and  as  a  matter  of  right, 
and  would  do  nothing  that  would  impair  the 
weight  of  the  precedent  that  he  hoped  would  be 
set  by  agreeing  to  the  resolution  as  it  stood. 

Mr.  F.  said  that  having  so  long  engaged  the  at- 
tention of  the  House  he  would  conclude  by  ob- 
serving, that  as  the  case  .now  stood  it  is  proper 
for  all  the  members  to  vote  for  the  resolution ;  those 
that  believed  as  he  did,  that  there  was  a  want  of 
necessary  confidence  in  those  judges,  and  that  this 
want  of  confidence  was  occasioned  by  their  unau- 
thorized and  oppressive  conduct,  were  obliged  in 
conscience  to  vote  for  the  inquiry;  and  every  mem- 
ber who  believed  the  judges  to  have  done  their 
duty,  and  that  the  public  confidence  is  withdrawn 
from  them  without  cause,  are  bound  in  duty  to 
vote  for  the  resolution,  in  order  that  the  judges 
may  have  an  opportunity  to  vindicate  their  char- 
acter, that  confidence  in  them  being  restored  they 
may  become  useful  to  the  public;  therefore,  in 
every  light  he  could  view  it,  he  was  convinced  it 
was  his  duty  to  vote  for  the  resolution,  and  would 
act  accordingly. 

Mr.  Jackson.— As,  Mr.  Speaker,  this  subject  is 
novel  in  its  nature,  and  may  be  important  in  its 
consequences,  I  presume  there  exists  a  disposition 
to  hear  the  reasoning  which  any  gentleman  may 
be  disponed  to  offer  upon  it.  It  is  with  this  view 
that  1  rise  to  express  my  opinion  in  favor  of  cre- 
ating a  committee  of  inquiry.  I  consider  this 
House  as  the  grand  inquest  of  the  nation,  whose 
duty  it  is  to  inquire,  on  a  proper  representation, 
into  the  conduct  of  every  official  character  under 
the  Government.  Like  a  grand  jury,  we  ought, 
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in  my  opinion,  at  the  instance  of  any  m^^mber,  to 
send  for  all  persons  possessed  of  information  cal- 
culated to  throw  light  upon  the  conduct  of  any 
individual  inculpated.  A  contrary  doctrine  would 
lead  to  the  most  unfortunate  consequences.  It 
would  lead  to  this,  that  a  minority  would  never  be 
able  to  inquire  into  the  conduct  of  a  Slate  offend- 
er, unless  such  inquiry  were  favored  by  the  ma- 
jority. As  it  is  now  contended  that  tne  inquiry 
IS  not  a  matter  of  right  which  any  member  may 
demand,  but  a  matter  pf  favor,  to  be  ^rranted  ac- 
cording to  the  pleasure  of  the  majority,  it  may 
be  saidthat,  if  a  majority  favor  an  individual,  he 
will  always  escape  without  an  impeachment. 
But  I  believe  otherwise ;  and  that  the  Senate,  like 
a  virtuous  judge,  will  not  suffer  an  atom  of  pre- 
judice or  partiality  to  fall  into  the  scales  of 
justice. 

But,  say  gentlemen,  though  it  ma^  be  the  duty 
of  the  House  to  impeach  an  officer,  it  is  necessary 
that  facts,  warranting  .such  an  impeachment, 
should  be  first  presented.  This  is  not  the  course 
pursued  in  cases  where  a  grand  jury  is  called  upon 
to  act.  If  a  murder  is  committed  it  is  their  duty 
to  inquire,  and  diligently  inquire,  who  is  guilty  oi 
the  act,  and  to  send  for  all  persons  capable  of  giv- 
ing information  respecting  it.  Such  is  the  prac- 
tice. If  it  shall  be  required  to  furnish  facts,  as  is 
ur£:ed  by  gentlemen,  the  consequence  will  be  that 
offences  of  the  highest  nature  will  be  committed 
with  impunity.  It  has  been  observed  that  it  is 
odious  to  undertake  the  task  of  a  public  informer. 
But  what  the  Constitution  and  laws  make  our 
duty,  so  far  from  bein^  odious,  is  honorable;  be- 
cause we  thereby  disc-narge  a  duty  imposed  upon 
us  by  our  oaths,  and  because  we  show  ourselves 
unawed  by  the  vicious  conduct  of  bad  men.  If 
the  character  of  a  public  informer  be  odious,  are 
we  to  expect  that  private  individuals  will  come 
forward  with  affidavits?  In  such  a  case,  to  say 
the  least  of  it,  the  duty  would  be  of  an  unpleasant 
nature. 

We  have,  in  the  course  of  this  debate,  been  fre- 
quently called  upon  for  precedents,  and  been  told 
that,  when  found,  they  ought  to  be  adhered  to. 
In  a  country  from  which  we  are  accustomed  to 
draw  precedents — England — common  report  has 
been  considered  as  a  sufficient  authority  tor  simi- 
lar inquiries.  We  do  not,  however,  ask  for  an 
inquiry  in  this  case  on  common  report,  but  on  the 
declaration  of  a  member  of  this  House,  made  in 
his  place.  Suppose  there  was  no  s(lt;h  declara- 
tion, has  not  a  common  report,  from  Maine  to 
Georgia,  condemned  the  conduct  of  the  jud^e  ii\ 
the  case  of  Fries,  and  others,  at  Philadelphia,  ii) 
the  case  of  a  grand  jury  in  Delaware,  whom  he 
directed  to  inquire  for  seditious  practices,  and  in 
the  case  of  Callender^  in  Virginia  ?  Has  not  the 
general  sentiment  ot  the  country  charged  him 
with  having,  in  these  cases,  abused  his  powers  as 
a  judge  by  tyrannizing  over  those  who  were 
brou|;ht  before  him  ?  If  we  possess  the  right  to 
inquire,  on  common  report,  surely  we  ought  to 
institute  this  inquiry  on  the  prevalence  of  so  gen- 
eral a  sentiment.  To  such  an  inquiry  I  would 
unhesitatingly  agree,  if  the  character  of  the  Pres- 
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ident  were  implicated,  the  opinion  of  the  gentle- 
man from  Vermont  to  the  contrary  notwithstand- 
ing. I  would  likewise  agree  to  make  the  same 
inquiry  in  any  other  case  ;  hecause  the  inquiry 
would  redound  to  the  honor  of  the  individual  im- 
plicated, if  innocent ;  and  because,  if  guilty,  he 
ought  to  be  punished. 

1  am  sorry  my  friend  from  Pennsylvania  stated 
any  facts,  as  I  do  not  consider  it  necessary  that 
the  House  should  be  acquainted  with  any  facts  to 
make  this  inquiry ;  and  because  I  think  the  facts, 
stated  as  grounds  of  impeachment,  are  not  such 
as  will  warrant  an  impeachment.  I  have  always 
understood  that  it  was  ihe  right  of  a  judge  to  ex- 
pound the  law,  and  I  have  known  frequent  instan- 
ces where  the  court  have  refused  the  counsel  the 
liberty  of  discussing  the  law  on  points  on  which 
thev  nave  made  up  their  minds.  While  I  am  free 
to  declare  that  the  conduct  of  the  court  in  the 
trial  of  Fries  is  not,  in  my  opinion,  such  as  to  re- 
quire an  impeachment,  yet  I  am  in  favor  of  insti- 
tuting the  inquiry.  Bu£,  say  gentlemen,  by  the 
passage  of  tliis  resolution,  we  shall  censure  the 
judge.  I  believe  not.  If  I  believed  so,  1  would 
first  require  testimony;  for  I  hold  it  a  good  prin- 
ciple, that  no  man  ought  to  be  condemned  until 
he  has  been  heard.  In  my  opinion,  this  resolution 
will  have  no  such  tendency  \  as,  if  the  judge  has 
not  been  guilty  of  misconduct,  the  inquiry  will 
redound  to  his  honor,  and  as  it  is  the  duty  of  a 
yirtuous  roan  to  demand  an  inquiry  whenever 
charged  with  an  ofience. 

Gentlemen,  in  opposition  to  this  measure,  say 
they  wish  to  guard  against  suspicion.  But  suspi- 
cion has  long  since  gone  forth ;  has  been  heard 
and  re-echoed  from  every  part  of  the  Union  ;  and 
the  only  way  of  defeating  it,  if  ill-founded,  is  to 
institute  an  inquiry,  and  if  the  character  of  the 
judge  be  innocent,  to  pronounce  it  so.  I  am  sur- 
prised to  find  gentlemen,  who  profess  a  friendship 
for  the  character  of  dbe  of  the  persons  implicated, 
opposed  to  this  inquiry,  when  they  believe  him 
innocent.  I  should  suppose  it  their  peculiar  duty 
to  call  for  the  inquiry,  that  the  accused  might 
have  an  opportunity  or  proving  to  the  world  that 
his  character  has  been  assailed  without  cause. 

Mr.  R.  Griswolo. — After  what  has  passed  on 
this  floor,  there  can  be  no  doubt  that  the  gentle- 
men whose  characters  are  implicated  by  this  res- 
olution will  ardently  desire  an  investigation  of 
their  conduct;  and  if,  on  this  floor,  we  were  mere- 
ly to  consult  our  own  wishes,  we  should  unani- 
mously agree  on  an  investi^tion.  But  this  is 
not  our  duty ;  our  duty  is  to  take  on  this,  as  well 
as  on  all  other  occasions,  a  correct  course;  to  take 
those  steps  only  which  are  warranted.  It  is  be- 
cause I  doubt,  after  considerable  deliberation,  whe- 
ther this  course  is  warranted,  that  I  am  opposed  to 
it.  What,  I  ask,  is  the  nature  of  the  resolution 
on  the  table  ?  It  contains  no  charges  against  the 
judges  implicated ;  it  only  proposes  to  raise  a 
committee  to  inquire  wheiner  their  official  con- 
duct has  been  such  as  to  justify  the  interposition 
of  the  Constitutional  power  of  this  House.  If  a 
committee  of  inquiry  is  raised,  what  will  be  their 
powers  ?    One  thing  will  certainly  follow.  They 


will  be  clothed  with  a  power  to  send  for  persons, 
and  prohably  for  papers.  Is  it  consistent  with 
principle  to  appoint  a  committee,  which,  from  its 
nature,  must  De  secret,  with  power  to  ransack  the 
country  in  the  first  instance  for  accusations  against 
the  judges,  and  then  for  proofs  to  support  them  ? 
Is  this  correct?  Are  gentlemen  prepared  to  say 
so?  to  seek  for  accusations,  and  then  for  proofs  to 
support  those  accusations,  against  high  officers  of 
the  Government?  For  one,  I  believe  that  this 
course  is  not  correct.  I  believe  it  to  be  dangerous. 
I  agree  with  the  gentleman  from  Vermont,  that  it 
operates  in  the  nature  of  an  inquisition.  A  com- 
mittee will  be  raised  to  act  in  secret,  first  to  find 
an  accusation,  and  next  to  prove  it.  If  there  is 
now  any  accusation  against  the  judges,  let  it  be 
made ;  let  it  be  made  on  this  floor ;  and,  as  the 
gentleman  from  New  Jersey  has  observed,  let  ns 
ascertain,  if  true,  whether  it  will  be  a  sufficient 
ground  for  an  impeachment.  This  will  be  a  cor- 
rect course,  and  it  will  be  the  only  safe  course.  If, 
on  the  contrary,  we  proceed  in  the  manner  pro- 
posed, it  will  be  attended  with  this  consequence  : 
at  the  commencement  of  every  session  we  shall 
raise  a  secret  committee,  to  compose  an  inquisi- 
tion, to  ascertain  whether  there  are  not  charges 
against  some  public  officer, 'and  lo  search  for 
proofs  to  justify  them.  Is  the  Government  of 
this  country  founded  on  this  principle?  I  know 
that  this  secret  course  of  procedure  is  practised 
by  the  Spanish  Government,  and  by  some  others, 
but  I  never  thought  that  it  would  be  the  practice 
of  this  Government.  When  a  charge  is  made 
against  a  public  officer,  it  ought  to  be  boldly  made. 
It  ou^ht  to  be  made  here,and  should  be  committed 
to  writing.  Instead  of  this  being  done,  there  is 
no  charge  made.  The  resolution  contains  none. 
It  is  merely  calculated  to  raise  a  secret  committee. 
Why  ?  Because  the  gentleman  from  Virginia  is 
of  opinion  that  it  is  proper.  Is  his  opinion,  or  the 
opinion  of  any  other  gentleman,  to  govern  this 
House?  Are  we  brought  to  this?  I  trust  this  is 
not  the  case.  I  trust  that  gentlemen  will  think  it 
necessary  not  only  to  consider  his  opinion,  hut  to 
form  their  own.  What  can  gentlemen  say,  if  they 
agree  to  this  resolution  ?  That  they  voted  to  in* 
vestigate  the  conduct  of  two  Judges.  Why? 
Because  the  gentleman  from  Virginia  says  it  is 
necessary  to  investigate.  Why  investigate?  Be- 
cause the  gentleman  demands  it.  This  is  the 
language  oi  that  gentleman  yesterday.  Because 
a  gentleman  of  this  House  gives  his  opinion  of 
the  course  proper  to  be  pursued  on  this  occasion, 
it  does  not  follow  that  we  are  to  be  governed  by 
it.  We  may  respect  it ;  but  we  must  respect  our 
own  opinions  still  more,  if  we  faithfully  discharge 
our  duty.  I  am  sensible  that  some  facts  have 
been  mentioned  by  the  gentleman  from  Pennsyl- 
vania, or  rather,  that  that  gentleman  has  heard  a 
story ;  but  it  is  mere  hearsay. 

I  ask.  also,  how  this  formidable  charge  has  rest- 
ed to  this  day  ?  When  and  where  did  the  rniiis- 
action,  on  wnich  it  is  founded,  happen  ?  Id  Phil' 
adelphia,  and  in  the  Winter  of  the  year  JSOO, 
when  Congress  were  in  session  within  twenty 
rods  of  the  place  where  the  court  was  held.  The 
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gentleman  from  Virginia,  as  well  as  other  mem- 
ers  on  this  floor,  were  then  in  the  House.  The 
case  heJDg,  I  belie7e,  the  onl/  one  in  which  there 
was  a  charge  of  treason,  excited,  in  a  considerable 
degree,  the  attention  of  members,  many  of  whom 
attended  the  trial.  How  comes  it,  then,  that  this 
char^re  was  not  then  made  ?  If  it  shall  be  said 
the  House  did  not  interfere  at  that  time  because 
the  criminal  was  lying  under  sentence  of  death, 
it  will  be  recollected  that,  in  1801,  Fries  was  par- 
doned. Why  was  not  tne  inquiry  then  made? 
If  it  shall  be  said  that  it  would  have  been  impru- 
dent to  make  it  on  account  of  the  party  then  in 
power,  why  was  it  not  made  in  the  seventh  Con- 
gress, when  a  change  of  men  took  place?  How 
can  gentlemen  reconcile  this  great  delay  with  the 
high  regard  they  profess  for  the  purity  of  the 
streams  of  justice,  and  for  justice  itself?  For 
such  is  the  respect  they  entertain  for  justice,  that 
they  have  determined  to  bring  to  conviction  this 
unjust  and  criminal  judge.  Gentlemen  ought  to 
account  for  this  culpable  n^lect.  It  is  impossible 
that  they  should  have  been  ignorant  of  the  trial 
of  this  man.  It  was  not  a  sudden  or  a  hidden 
thing,  done  in  a  corner;  it  was  done  in  public,  in 
the  face  of  the  Legislature,  and  yet  it  has  slept  to 
the  present  dav.  Under  such  circumstances,  I 
submit  it  to  the  House,  whether  much  respect 
ought  to  be  paid  to  the  hearsay  of  the  gentleman 
from  Pennsylvania.  The  very  delay,  and  other 
circumstances  attending  this  transaction,  show 
that  it  is  not  of  the  serious  nature  contended.  I 
therefore  think  that,  if  properly  brought  before 
the  House,  and  suffered  to  rest  upon  proof,  it 
would  constitute  no  ground  for  impeachment 

As  to  the  proposed  form  of  proceeding,  if  we 
examine  precedents,  we  shall  nnd  that  it  is  not 
warranted  by  them.  None  mentioned  compare 
with  the  case  under  consideration.  The  prece- 
dent in  the  case  of  Lord  Bolingbroke  does  not  com- 
pare with  that.  In  that  case  the  House  of  Com- 
mons raised  a  secret  committee  to  examine  the 
negotiations  made  for  a  peace.  The  committee 
was  not  raised  to  impeach  Lord  Bolingbroke,  but 
to  investigate  the. negotiations  of  the  Ministry; 
and  on  the  disclosure  of  facts,  which  took  place 
OQ  that  occasion,  the  impeachment  was  grounded. 
Such,  also,  was  the  case  in  the  instance  of  the 
IVestern  expedition.  The  House  appointed  a 
committee  vested  with  general  powers  to  inquire 
into  the  causes  of  its  failure,  without  particular 
reference  to  the  conduct  of  any  person. 

If  we  turn  our  attention  to  British  precedents, 
we  shall  find  that  a  committee  has  never  failed  to 
investigate  the  official  conduct  of  any  person  con- 
templated to  be  impeached.  In  the  case  of  Hast- 
ings, Mr.  Burke  came  forward  and  moved  an  im- 
peachment directly.  In  all  cases  this  course  has 
been  pursued  in  the  British  House  of  Commons. 
So  far  as  we  have  had  precedents  in  this  country, 
a  similar  course  has  been  pursued.  In  the  instance 
of  Governor  Blount,  the  Executive  transmitted 
documents  to  this  House,  which  contained,  as  it 
was  supposed,  evidence  of  his  guilt,  they  were 
referred  to  a  committee  to  examine  them,  and  also 
to  determine  whether  it  was  proper  to  print  them. 


The  committee  reported  that,  in  their  opinion, 
they  contained  evidence  of  his  guilt,  and  he  was 
impeached.  In  the  case  of  Judge  Pickering,  the 
same  course  has  been  pursu.ed.  The  Executive 
transmitted  documents  to  the  House  which  con- 
tained, as  it  was  supposed,  proofs  of  misconduct, 
and  the  House  proceeded  to  an  impeachment. 
These  precedents  confirm  the  principle  of  those 
drawn  from  the  practice  of  the  British  House  of 
Commons.  What  course  is  now  proposed  ?  With- 
out any  charge  against  the  judges,  without  any 
man  saying  they  aVe  guilty  of  any  misconduct,  we 
are  about  to  appoint  a  secret  committee,  to  deter- 
mine whether  any  charges  can  be  made,  and 
whether  any  proofs  to  support  them  can  be  found. 
Although  I  am  willing  that  the  conduct  of  these 
gentlemen  shall  be  investigated,  for  I  am  sure  they 
must  desire  it,  and  although  I  have  no  objection 
to  impeach  them,  if  gentlemen  wish  it.  and  ex- 
hibit proper  proofs  on  which  to  ground  it,  yet  I 
cannot  consent  to  pursue  a  course  so  improper  as 
that  now  proposed.  For  this  reason  I  am  against 
the  resolution,  not  because  I  am  hostile  to  an  in- 
vestigation, but  because  I  cannot  coasent  to  the 
appointment  of  a  secret  committee  to  search,  in 
the  first  instance,  for  an  accusation,  and  to  look 
for  proofs  to  justify  it. 

Mr.  FiNDLEY  rose  to  explain.  He  said  it  was 
not  the  object  of  the  House,  in  their  investigation 
of  the  causes  of  the  failure  of  the  Western  expe- 
dition, to  make  new  arrangements,  but  to  inquire 
into  the  conduct  of  certain  officers  who  had  direct- 
ed it,  viz :  the  Secretary  of  War,  the  Commander- 
in-Chief,  and  the  Commissary. 

Mr.  Nicholson  said,  he  happened  not  to  be  in 
the  House  yesterday  at  the  moment  when  the 
resolution,  under  consideration,  was  introduced; 
and  when  he  entered  he  found  the  gentleman 
from  Connecticut  (Mr.  R.  Griswolo)  on  the  floor, 
who  concluded  his  remarks  bv  moving  a  postpone- 
ment. Mr.  N.  did  not  think  it  then  correct  to 
offer  remarks  upon  the  main  question,  but  as  the 
resolution  itself  was  now  under  consideration, 
and  the  subject  of  no  common  nature,  he  could 
not  think  of  passing  a  silent  vote  upon  it. 

When  he  rose,  to-day,  for  a  few  moments,  on 
the  motion  to  amend,  by  inserting  the  name  of 
Judge  Peters,  he  had  then  declared,  and  he  now 
begged  leave  to  repeat  it,  that  whenever  any  mem- 
ber of  the  House  should  rise  in  his  place  and  state 
that  any  officer  of  the  Government  hud  been  guilty 
of  official  misconduct,  he  had  no  hesitation  in 
saying,  that  he  would  consent  to  an  inquiry.  He 
cared  not  how  exalted  his  station,  or  how  far  he 
was  raised  above  the  rest  of  the  community ;  the 
very  circumstance  of  his  superior  elevation  would 
prove  an  additional  incitement.  Such,  he  said, 
was  the  nature  of  the  GoveVnment,  and  so  import- 
ant the  duty,  in  this  respect,  devolved' upon  the 
House  of  Representatives,  that  the  conduct  of  the 
Chief  Magistrate  himself,  as  far  as  his  vote  could 
effect  it,  should  be  subjected  to  an  inquiry  whenever 
it  was  demanded  by  a  member.  The  greater  re- 
sponsibility, the  more  easy  and  more  simple  should 
be  the  means  of  investigation.  Were  he,  indeed, 
the  friend,  personal  or  political,  of  the  officer 
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charged,  and  he  believed  that  impeachment  would 
be  the  result  of  inquiry,  it  was  possible  that  his 
feelings  as  a  man  might  induce  him  to  forget  his 
duty  as  a  Representative,  and  urge  him  to  resist 
the  inquiry  ;  but.  were  he  convinced  of  his  inno- 
cence, he  w6uld  do  all  in  his  power  to  promote  it, 
in  order  that  he  might  stand  justified  to  the  nation 
and  to  the  world. 

Upon  the  present  occasion,  he  begged  that  he 
mi^bt  not  be  understood  to  say  that  the  ofifence 
with  which  these  judges  were  charged,  was  such 
as  would  warrant  an  impeachment.  JBut,  while 
be  meant  not  to  commit  himself  on  a  question  of 
such  high  moment,  he  could  not  avoid  expressing 
his  astonishment  that  the  conduct  stated  should 
not  only  be  defended  upon  the  floor  of  the  House, 
but  entirely  approved ;  that  gentlemen  should  ven- 
ture to  declare  that  the  court  acted  strictly  in  the 
line  of  their  duty,  in  refusing  to  hear  counsel  on  a 
point  of  law  which  involved  the  guilt  or  the  inno- 
cence of  the  prisoner.  A  man  was  charged  with 
the  highest  offence  against  the  Government,  and, 
if  guilty^  was  subject  to  the  severest  and  most 
ignominious  punishment  recognised  by  our  laws. 
High  treason  was  the  crime,  and  death  the  pen- 
alty. The  Constitution  declared  that  treason 
against  the  United  States  should  consist  only  in 
levying  war  against  them,  or  in  adhering  to  their 
enemies,  giving  them  aid  and  comfort.  The  fra- 
mers  of  the  Constitution  intended  to  be  as  precise 
as  possible  in  their  definition  of  treason,  they  were 
anxious  that  no  room  should  be  left  for  doubt 
afterwards.  They  had  seen  to  what  an  infinite 
variety  of  objects  the  crime  of  treason  had  been 
extended  in  England,  and  wisely  confined  it  here 
to  the  only  two  offences  which  could  be  said  to 
strike  at  the  existence  of  the  Government.  The 
laws  of  the  United  States  had  declared  that  re- 
sistance to  the  execution  of  a  law  should  only  be 
considq^'ed  as  sedition,  and  had  provided  the  pun- 
ishment of  fine  and  imprisonment.  Fries  was 
charged  with  resisting  the  execution  of  a  law,  and 
this  offence  the  cotirt  determined  to  be  treason, 
without  hearing  his  counsel,  and  refused  to  per- 
mit them  to  address  the  jury  on  the  subject,  al- 
though the  jury  were  the  judges  as  well  of  the 
law  as  the  fact.  A  resistance  to  the  execution  of 
a  law,  they  construed  to  be  treason,  in  the  face  of 
the  act  of  Congress,  which  declared  it  to  be  a  mis- 
demeanor only,  punishable  with  fine  and  impris- 
onment. These  constructive  treasons,  he  said, 
had  been  reprobated  by  the  wise  and  good  in  all 
ages,  and  at  a  very  early  period  in  the  history  of 
English  jurisprudence  had  received  the  pointed 
disapprobation  of  the  Parliament.  He  adverted 
to  what  he  called  a  wise  and  humane  provision  in 
the  statute  of  Edward  III.,  by  which  the  judges 
were  prot^ibited  from  declaring  anything  to  be 
treason  not  so  expressly  defined  by  the  letter  of 
the  statute.  That  the  court  had  given  such  an 
opinion,  was  not  now,  however,  the  point  of 
charge  against  them;  that  they  extended  the  doc- 
trine of  treason  beyond  both  the  letter  and  spirit 
of  the  Constitution,  was  not  now  the  foundation 
of  the  present  motion.  The  accusation  was  that, 
in  a  ca^e  involving  the  life  or  death  of  a  freeman, 


the  party  was  condemned  without  a  hearing; 
that  he  was  denied  the  assistance  of  counsel, 
which  was  secured  to  him  by  the  Constitution  of 
his  country ;  that  the  right  of  the  jury  to  decide 
both  the  law  and  the  fact  was  refused;  for  it 
amounted  to  a  refusal  when  the  court  would  not 
permit  the  jury  to  be  assisted  by  the  arguments  of 
counsel.  He  asked  if  gentlemen  would  consider 
it  correct  in  a  court,  upon  an  indictment  for  mur- 
der, to  prohibit  the  pri&oner's  counsel  from  con- 
tending before  the  jury,  that  the  offence  charged 
amounted  to  manslaughter  only?  Sorely  not. 
The  question,  in  the  case  of  Fries,  was,  whether 
the  act  of  which  he  had  been  guilty  amounted  to 
treason,  or  to  a  misdemeanor  1  and  ibis  the  court 
refused  to  suffer  the  jury  to  have  an  argument 
upon.  He  declared  that,  m  all  criminal  prosecu- 
tions, the  jury  had  a  clear,  undoubted  right  to  de- 
cide, as  well  the  law  as  the  fact ;  they  were  not 
bound  by  the  direction  of  the  court;  and  that,  in 
capital  cases,  it  was  a  right  which  they  ought 
always  to  exercise.  But.  in  Fries's  case,  the  law 
was  not  permitted  to  be  brought  into  the  view  of 
the  jury  by  his  counsel;  the  court  denied  to  the 
prisoner  the  assistance  of  counsel,  which  was 
secured  to  him  by  the  Constitution,  and  he  was 
condemned  to  an  ignominious  death,  which  he 
must  have  suffered  but  for  the  subsequent  inter- 
ference of  the  Executive.  Mr.  N.  said,  he  had 
thought  proper  to  make  these  remarkK  in  answer 
to  those  gentlemen  who  had  undertaken  to  pro- 
nounce the  condqct  of  the  court  to  be  strictly- 
correct.  Although  he  did  not  mean  to  commit 
himself  by  declaring  that  this  afforded  sufficient 
ground  for  impeachment,  yet  he  could  not  avoid 
saying,  that  the  refusal  to  hear  counsel  in  defence 
of  the  prisoner,  did  not  meet  his  approbation. 

The  gentleman  from  Connecticut  had  doubted 
whether  the  present  proceeding  was  conformable 
to  principle.  He  thought  that  we  ought  to  have 
the  proof  before  we  take  any  steps  to  procure  it. 
Mr.  N.  begged  leave  to  ask  bow  proof  was  to  be 
procured  before  inquiry  was  made?  In  what 
manner  information  was  to  be  obtained  before  it 
was  sought  for  ?  If  a  member  had  stated  upon 
oath  that  a  judge  had  been  guilty  of  improper 
conduct,  which  would  warrant  an  impeachment, 
the  motion  would  not  be,  in  the  first  instance,  to 
inquire,  but  to  impeach.  If  information  was  ne- 
cessary, how  was  it  to  be  procured  1  By  sitting 
here,  and  writing  for  depositions  to  be  sent  in? 
Surely  not.  If  a  person  was  in  the  lobby,  ac- 
quainted with  all  the  facts,  how  were  they  to  be 
communicated  to  the  House  ?  Was  he  to  come 
to  the  bar,  and  offer  a  voluntary  affidavit,  or  would 
it  be  correct  to  introduce  him  without  any  previ- 
ous proceeding  ?  In  that  case,  would  it  not  be 
necessary  to  declare,  by  a  prior  resolution,  that  we 
would  commence  an  inquiry  before  testimooy 
could  be  offered  at  the  bar  ?  If  a  member  should 
state  that  a  witness  was  at  hand  who  could  prove 
official  misconduct  in  a  judge,  the  correct  cou/ae 
would  be  to  introduce  a  resolution,  declaring  tiiat 
the  House  would  inquire,  and  it  could  not  be  re- 
sisted. What,  he  aslced,  was  the  proposed  eonrsel 
Instead  of  making  the  inquiry  in  the  House,  it 
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was  requested  that  it  might  be  made  by  a  com- 
mittee.   Instead    of  usiog  our  power   to   bring 
witnesses  before  us,  it  is  proposed  to  authorize  a 
committee  to  examine  them.     This  would  be 
more  eonrenient  and  more  proper.  To  bring  them 
before  the  House  would  be  attended  with  incon- 
renience,  and  unnecessary  delay.    He  could  not 
tell  what  the  m^ode  of  proceeding  before  the  House 
of  Representatives  would  be,  but,  generally,  he 
believed,  it  was  the  practice  for  a  member  to  pro- 
pound the  question  to  the  Speaker;  the  Speaker 
then  to  propound  it  to  the  witness;  the  answer  to 
be  made  to  the  Speaker,  and  by  him  reverberated 
back  again  to  the  House.    He  asked,  if  the  House 
would  consent  to  this  ?    If  they  would  agree  to  a 
course  of  proceeding  so  tedious,  so  procrastinating, 
80  evidently  embarrassing?    And  yet  this  must 
be  the  course,  unless  that  proposed  was  adopted. 
It  was  said  by  a  sentleman  from  Connecticut, 
(Mr.  R.  GriswoluJ  that  we  were  about  to  ap- 
point a  committee  to  ransack  the  country  for  an 
accusation,  and  afterwards  to  search  for  proof  to 
support  it.    He  complains  that  no  accusation  is 
made.    Mr.  N.  averred  that  an  accusation  was 
made ;  it  was  ma^ie  during  the  last  session,  and 
again  repeated  during  the  present.    He  asked,  if 
it  was  no  charge  to  declare  that  a  juige  had  con- 
demned a  man  to  the  most  ignominious  death, 
without  a  hearing;  without  allowing  him  those 
benefits  which  he  claimed  under  the  Constitution? 
Was  it  a  trivial  circumstence  for  a  member  of 
this  House  to  declare  that  a  freeman  had  been  in- 
dicted for  a  high  capital  offence ;  that  he  appeared 
at  the  bar  and  pleaded  not  guilty;  that  his  counsel 
were  ready  to  prove  the  truth  of  the  plea,  but 
that  the  presiding  judge  had  refused  to  hear  them? 
If  this  was  not  a  charge,  and  a  charge,  too,  of  a 
most  solemn  nature,  he  did  not  understand  the 
meaning  of  the  words.    It  was  brought  forwiird 
as  boldly  as  the  gentleman  from  Connecticut  could 
wish,  and  the  onljf  question  now  was,  in  what 
manner  shall  we  inquire  into  the  truth  of  it? 
Shall  we  appoint  a  committee  to  make  the  inquiry 
by  calling  witnesses  before  them,  or  shall  we  dis- 
miss it  without  investigation?    Shall  we  ^ive  it 
the  go-by,  and  suffer  the  character  of  the  judges 
to  rest  under  an  imputation  so  heavy  ?    Shall  we 
proclaim  our  own  dishonor,  by  publishing  abroad 
that  a  heavy  charge  had  been  made,  in  the  face  of 
this  House,  asrainst  one  of  the  highest  judicial  offi- 
cers of  the  Qovernment,  and  that  we  were  too 
pusillanimous  to  notice  it? 

What  the  gentleman  meant  by  comparing  the 
proposed  committee  to  the  Spanish  Inquisition, 
Mr.  N.  did  not  really  understand.  Did  the  gen- 
tleman wish  to  make  a  false  impression  upon  the 
public  mind  ?  Was  be  anxious  to  cast  an  odium 
upon  the  proceeding  by  calling  it  an  inquisitorial 
committee,  and  affecting  to  believe  that  it  was  to 
be  clothed  with  the  powers  of  the  Holy  Inquisi- 
tion? The  Inquisition  had  the  power  to  seize 
the  person  of  the  oarty,  to  deny  him  all  access  to 
his  friends,  to  connne  him  in  a  cell,  and  refuse  him 
all  assistance  whatever;  to  stretch  him  on  the 
wheel,  and  rack  and  torture  him  into  confession. 
Does  the  gentleman  wish  to  induce  a  belief  that 


this  committee  is  to  be  clothed  with  the  same 
powers?  All  committees  appointed  to  inquire, 
might,  to  be  sure,  be  called  Inquisitorial,  because 
they  were  to  make  inquiry,  but  the  epithet  of 
Spanish  inquisition  was  intended  to  convey  an 
idea  totally  incorrect. 

The  ffentleman  had  asked  why  this  charge  had 
been  suffered  to  rest  so  lon$r?  The  facts  upon 
which  it  was  made  were  said  to  have  taken  place 
in  18G0.  Mr.  N.  thought  it  would  be  fair  to  reply 
to  the  gentleman  that,  possibly,  be  himself  had,  in 
some  measure,  accounted  for  the  delay;  the  proper 
time  had  not  before  arrived.  But  if  the  act  upon 
which  the  charge  was  grounded  was  criminal  at 
that  day,  was  it  less  so  now  ?  If  Justice  had 
slept  so  long,  did  it  follow  that  she  was  dead  ? 
He  hoped  and  trusted  not.  Though  she  had  lain 
dormant  till  she  was  almost  trampled  to  death, 
she  was  afi^ain  roused  to  her  accustomed  vigi- 
lance, would  pursue  her  victim^  and  drag  them 
to  punishment.  The  day  of  retribution^  he  hoped, 
was  at  hand. 

The  gentleman  from  Connecticut  had  declared 
that  the  proposed  course  was  not  warranted  by 
precedent.  He  had  noticed,  but  had  not  explained 
away,  the  precedents  introduced  by  the  gentleman 
trom  Pennsylvania,  (Mr.  Findley.)  His  own 
precedent,  derived  from  the  impeachment  of  Mr. 
Hastings,  instead  of  being  in  his  favor  was  direct- 
ly against  him. 

In  that  case  it  was  not  pretended  that  the  proof 
was  before  the  House  of  Commons.    Mr.  Burke 
hafl  derived  his  information  from  certain  papers 
relative  to  Indian  affairs,  which  some  year^  before 
had  been  produced  and  referred  to  a  select  com- 
mittee.   In  the  year  1786,  Mr.  Burke  rose  in  his 
place,  not  as  a  member  of  that  committee,  and 
charged  Warren  Hastings  with  high  crimes  and 
misdemeanors.    About  the  same  time  he  presented 
a  written  paper  containing  a  specification  of  these 
charges.    But  this  was  not  the  impeachment.  The 
written  paper  stated  that  as  Governor  General  of 
Bengal  ne  had  disobeyed  the  instructions  of  the 
court  of  directors ;  that  he  had  acknowledged  him- 
self perfectly  acquainted  with  their  wishes,  but  in- 
stead of  obeying,  had  used  his  utmost  endeavors 
to  defeat  them  ;  and  much  more  of  an  important 
nature.    This  he  moved  might  be  referred  to  a 
Committee  of  the  whole  House,  in  order  that  an 
inquiry  might  be  made;  and  there  was  not  a  single 
dissenting  voice.    He  did  not  adduce  the  proofs 
in  the  first  instance,  but  stated  his  opinions  that 
Mr.  Hastings's  conduct  had  been  criminal,  and  de- 
manded an  inquiry.    The  Commons  of  England 
did  not  hesitate — they  instantly  resolved  to  inquire. 
No  one  was  heard  to  declare  that  there  was  no 
charge,  because  there  was  no  proof.    Witnesses 
were  brought  to  the  bar  and  there  examined  by  a 
Commit  tee  of  the  Whole,  in  support  of  thecharges; . 
nor  was  there  a  motion  to  impeach  until  the  tes- 
timony was  gone  through.    On  the  contrary,  the 
facts  proved  were  reported  by  the  Committee  of 
the  Whole,  who  likewise  expressed  an  opinion  that 
Warren  Hastings  had  been  guilty  of  hi^h  crimes 
and  misdemeanors,  and  ought  to  be  impeached. 
The  impeachment  therefore  was  not  upon  the 
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motion  of  Mr.  Burke,  but  upon  the  report  of  a  com- 
mittee, who  under  the  instruction  of  th.e  House  had 
made  an  inquiry. 

What  then,  Mr.  N.  asked,  was  the  course  now 
proposed?  His  friend  from  Virginia  had  called 
the  attention  of  the  House  to  certain  alleged  mis- 
conduct of  a  judge,  which  had  been  stated  by  a 
member  in  his  place  during  the  last  session.  That 
statement  had  again  been  repeated  in  the  House 
yesterday,  not  in  writing,  indeed,  but  in  language 
so  clearand  in  terms  so  unequivocal  that  gone  were 
so  stupid  as  not  to  understand  it.  Like  Mr.  Burke, 
he  asked  that  a  committee  should  be  appointed  to 
inquire  into  the  truth  of  the  charge.  The  House 
of  Commons  had  referred  the  subject  before  them 
to  a  Committee  of  the  Whole,  and  the  House  of 
Representatives  were  moved  to  refer  the  subject 
before  them  to  a  select  committee.  A  select  com- 
mittee was  proposed,  because  it  would  be  more 
convenient  and  more  expeditious.  If  the  subject 
might  with  propriety  be  referred  to  a  Committee 
of  the  Whole,  with  equal  propriety  might  it  be 
referred  to  a  select  committee. 

He  had  noticed  this  precedent,  not  because  be 
thought  it  necessary  to  cross  the  'Atlantic  for  au- 
thorities, but  because  tbegentleman  had  introduced 
it  as  favoring  his  own  doctrines.  If  there  was 
already  no  precedent,  in  his  opinion  the  House 
ought  to  make  one;  but  he  believed  their  own 
Journals  would  furnish  them  with  one.  At  the 
first  session  of  the  seventh  Congress,  in  a  very  few 
days  after  the  House  met,  Mr.  N.  said  he  had  risen 
in  nis  place,  and  stated  that  he  had  seen  in  the  pub- 
lic prints,  during  the  preceding  Summer,  charges 
of  a  serious  nature  against  an  individual  who  had 
filled  one  of  the  highest  stations  under  the  Grov- 
ernment,  that  he  had  misapplied  considerable  sums 
of  public  money,  and  was  a  defaulter  to  a  very 
large  amount.  Upon  this  vague  rumor,  he  had 
moved  that  the  accounts  of  the  former  Secretary 
of  State  should  be  laid  before  the  House.  No  gen- 
tleman then  declared  that  it  was  necessary  to  have 
proof  before  an  inquiry  took  place.  No  one  dreamt 
that  information  as  to  facts  was  to  be  had,  before 
it  was  sought  for.  Some  indeed  had  asked  how 
far  the  motion  was  to  extend ;  whether  it  was  to 
embrace  all  the  other  Secretaries  of  State?  Others 
desired  that  the  accounts  from  all  the  departments 
should  be  called  for,  and  finally  it  was  determined 
to  let  the  resolution  lie  for  a  short  time.  In  a  few 
days  after,  on  the  14th  of  December,  he  mod- 
ified the  resolution,  in  conformity  with  the  wishes 
of  several  gentlemen,  and  it  passed,  directing  that 
^a  committee  should  be  appointed  to  inquire  and 
report,  whether  moneys  drawn  from  the  Treasury 
had  been  faithfully  applied  to  the  objects  for  whicn 
they  had  been  appropriated,  and  whether  they  had 
been  regularly  accounted  for,"  &c.  A  precedent 
more  in  point  he  thought  could  not  be  desired. 
The  inquiry  was  produced,  not  upon  proof,  not 
even  upon  the  suggestion  of  a  member,  butbecause 
a  report  as  to  the  misapplication  of  public  money 
bad  circulated  through  the  public  prints  of  the  day. 
He  might  be  told  perhaps  that  this  was  an  inquiry 
of  a  gtneral  nature.  But  general  as  it  might  be, 
it  was  directed  at  the  conduct  of  individuals,  and 


under  other  circumstances  might  have  famished 
materials  for  an  impeachment.  The  gendemaa 
from  Connecticut  was  a  memberof  that  committee, 
and  Mr.  N.  asked  him  if  he  would  pretend  to  say 
that  it  was  a  secret  committee,  as  he  bad  called 
that  now  asked  for  ?  Or  was  this  only  another 
attempt  to  impose  upon  the  public  ? 

Another  precedent,  he  thought,  might  be  fur- 
nished from  the  Journal,  but  he  was  unwilling  to 
refer  to  it. 

It  had  been  said,  too,  that  impeachments  would 
be  cheap  if  they  were  to  be  made  upon  the  sug^ 
gestion  of  a  member.  It  appeared  to  him  that 
the  motion  to  inquire  had  been  constantly  mis- 
taken for  a  motion  to  impeach.  Did  gentlemen 
suppose  that  an  impeachment  must  necessarily 
follow  an  Inquiry  ?  It  would  seem  as  if  they  en- 
tertained a  poor  opinion  of  those  whose  conduct 
was  the  subject  6f  discussion.  But  they  ought  to 
recollect  that  the  impeachment  could  not  be  the 
act  of  any  individual,  nor  of  the  committee,  but 
of  the  House;  and  this,  too,  after  all  the  facts 
were  collected  and  presented,  with  the  evidence 
to  support  them.  If  this  mode  was  not  to  be 
adopted,  he  did  not  know  any  other  manner  ia 
which  an  impeachment  could  be  instituted,  unless 
where  the  President  thought  the  peace  of  the 
country  or  the  revenue  were  endangered,  and 
gave  tne  information  himself^  as  in  the  case  of 
Governor  Blount  and  Judge  Pickering.  Nor  did 
he  think  this  could  afiect  the  independency  of 
judges,  unless  they  were  to  be  made  independent 
of  the  laws,  the  Constitution,  and  the  people. 

Had  it  not  been  for  the  debate  which  had  taken 
place  on  this  subject,  he  should  have  imagined 
that  the  friends  to  the  judge  would  have  been  the 
first  to  promote  the  inquiry,  alter  it  was  moved 
for.  If  he  was  innocent,  the  inquiry  ought  to  be 
wished  for :  after  passing  through  the  ordeal,  he 
would  come  out  like  pure  gold  from  the  crucible. 
If  guilty,  no  man  ought  to  feel  a  disposition  to 
screen  him  from  punishment.  Mr.  N.  could  not 
avoid  on  this  occasion  alluding  to  the  recent  con- 
duct of  a  judge  in  a  neighborinff  State,  upon 
whose  character  an  imputation  of  the  blackest 
nature  bad  been  thrown  by  a  miscreant.  That 
judge,  conscious  of  his  own  rectitude,  and  dis- 
daining to  shelter  himself  from  inquiry,  demanded 
an  investigation  of  the  charge,  and  the  conse- 
quence was  an  entire  and  honorable  acquittal. 

Mr.  Elliot. — When,  in  the  course  of  a  late  de- 
bate in  this  House,  it  was  observed  that  a  mem- 
ber had  advanced  an  anti-republican  sentiment, 
the  supposed  imputation  was  repelled  by  the  re- 
mark, that  the  gentleman  to  whom  allusion  had 
been  made,  had  passed  a  political  ordeal  which  few 
had  experienced,and  which  ought  to  place  his  char- 
acter as  a  republican  above  the  reach  of  suspicion. 
I  have  myself  suffered  an  ordeal  of  that  description, 
uodercircumstancesofgloom  and  depression  which 
have  fallen  to  the  lot  of  but  few  young  men  of 
this  country ;  and  I  am  far  from  being  confident 
that  one  ordeal  only  will  fill  up  the  measure  oC 
my  humble  fortune.  A  more  anti-republican  reso- 
lution than  the  one  upon  your  table,  sir,  I  think  I 
never  saw.    Reflection  has  confirmed  me  in  iba- 
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opioioD  which  I  ei pressed   yesterday,  that  it  is 
unprecedented,  unparliamentary,  and  teods  to  the 
assumption,  on  the  part  of  Ihis  House,  of  a  cen- 
sorial and  inquisitorial  power  over  the  Judiciary, 
unwarranted  by  the  Constitution.    The  intention 
and  object  of  the  morer,  however,  must  have 
been  extremely  different ;  the  motive  is  pure  and 
the  object  meritorious ;  but  that  honorable  sen- 
tleman,  with  all  his  talents  and  discernment,  has, 
in  my  opinion,  fallen  into  an  error.    I  believe  it 
a  sound  principle,  that  no  official  measures  should 
be  taken  to  censure  or  criminate  the  conduct  of  a 
public  officer,  until  facts  shall  be  stated  which 
amount  to  a  specific  and  definite  charge  of  mis- 
conduct.    In  the  present  instance  we  have  no 
written  allegations,  and  what  L«  the  amount  of  the 
verbal  information  with  which  we  are  furnished  ? 
A  gentleman  from  Pennsylvania  has  stated  in  his 
place  that  he  has  heard  that  some  one  of  the 
judges,  whose  name  appears  in  the  resolution,  was 
guilty  of  improper  and  oppressive  conduct,  in  the 
exercise  of  his  judicial  functions,  on  a  trial  for 
treason  some  years  since.    And  a  gentleman  from 
Virginia  has  stated  that  he  has  received  informa- 
tion which  induces  him  to  believe  that  the  in- 
quiry he  demands  will  lead  to  an  impeachment. 
Is  it  our  duty  to  act  upon  the  vague  rumors  of 
common   fame,  or   the  opinions  of  individual 
members  1 

The  resolution  under  consideration  has  been 
materially  altered  this  morning,  and  I  gave  my 
vote  for  the  alteration,  because  I  believed  that  the 
misconduct  of  a  court  ought  not  to  be  attributed 
to  a  single  judge* 

I  feel  it  my  duty,  Mr.  Speaker,  to  remark,  that 
the  information  which  is  possessed  by  the  mem- 
bers of  this  House,  respecting  the  conduct  of  those 
judges,  is  extremely  contradictory.  No  gentle- 
man has  told  us  that  he  possesses  personal  knowl- 
edge of  the  misconduct  imputed  to  those  officers ; 
and  I  possess  information  on  the  subject,  derived 
soon  after  the  transaction,  from  a  source  which  I 
considered  as  authentic,  and  which  produced  so 
deep  an  impression  upon  my  mind,  that  I  should 
scarcely  abandon  mv  belief  of  its  authenticity, 
even  from  the  general  recollection  of  persons  who 
were  present  at  the  scene.  I  understand  that  the 
iudges  did  nothing  more  or  less  than  decide  a 
legal  question  in  a  legal  manner.  They  did  not 
interdict  the  counsel  for  the  prisoner  from  exam- 
ining a  question  of  law,  but  they  restricted  them 
to  what  they  considered  as  their  legal  and  Consti- 
tutional limits.  They  told  them  that  the  Consti- 
tution of  our  country  had  clearly  and  explicitly 
defined  the  crimeof  treason,  and  confined  them  to 
the  plain  field  of  the  Constitution,  inhiiiiting  them 
from  a  resort  to  British  authorities  to  prove  that 
to  be  treason  which  the  Constitution  of  our  coun- 
try had  not  made  treason,  or  to  prove  that  what 
our  Constitution  had  made  treason,  was  not  rec- 
ognised as  such  by  foreign  precedents.  This  state- 
ment may  be  incorrect,  and.  if  it  be  correct,  the 
conduct  of  the  pudges  may  have  been  improper 
and  severe,  but  it  cannot  justify  an  impeachment. 
And  if  the  court  went  farther,  interrupted  the 
eounsel  for  the  prisoner,  informed  them  that  it  was 


the  province  of  the  court  to  determine  points  of 
law,  declared  that  their  opinion  was  fixed  upon 
those  points,  and  even  forbade  the  counsel  to  pro- 
long their  arguments  upon  them,  it  might  still  be 
questionable  whether  the  conduct  of  the  court 
rendered  its  members  liable  to  impeachment.  A 
venerable  gentleman  from  Pennsylvania,  (Mr. 
FiNOLEY,)  who  has  long  been  in  the  service  of 
his  country,  has  been  incorrect  in  stating  that  I 
had  observed  that  I  would  never  go  into  the  in* 
quiry  without  evidence ;  that  incorrectness  must 
have  been  unintentional ;  if  I  used  an  expression 
of  that  description,  it  was  a  lapsus  linguae ;  but 
I  am  confident  that  I  sai)],  and  1  am  certain  that 
I  intended  to  say,  that  I  thought  it  improper  to 
institute  the  inquiry  until  some  fact  or  facts  should 
be  stated  as  a  ground  of  accusation.  A  gentle- 
man from  Virginia  (Mr.  Jackson)  has  told  us 
that  common  tame  is  sufficient  ground  for  im« 
peachmeot  in  Great  Britain.  That  gentleman 
has  not  adduced  his  authorities  for  this  proposi- 
tion, and,  bad  he  adduced  them^  I  am  confident 
they  would  not  have  answered  his  purpose,  when 
contemplated  in  all  their  bearings,  when  exam- 
ined with  all  their  qualifications.  The  same  gen- 
tleman also  observed,  i{  I  understood  him  cor- 
rectly, that  were  he  satisfied  that  the  conduct  of 
the  judges,  in  the  case  alluded  to,  was  legal  and 
correct,  he  would  still  vote  for  the  inquiry.  To 
me  this  declaration  appears  extraordinary.  Why 
vote  for  an  inquiry  when  satisfied  that  no  crimi- 
nality existed? 

A  gentleman  from  Pennsylvania,  (Mr.  Smiue,) 
who  contends  that  there  is  no  necessity  for  pre- 
cedent in  the  present  instance,  as  we  are  compe- 
tent to  form  precedents  for  ourselves,  has  yet 
thought  proper  to  explore  the  books  for  precedents, 
and  has  presented  us  with  the  result  of  his  labors. 
To  guide  our  conduct  on  the  present  occasion,  we 
are  referred  to  the  case  of  the  Karl  of  Strafford,  over 
whose  tomb  genius  and  virtue  love  to  mourn,  and 
will  mourn  in  future  ages  \  It  cannot  be  possible 
that  that  gentleman  wishes  to  recommend  for  our 
imitation  that  flagrant  perversion  of  every  princi- 
ple of  law  and  justice,  that  cruel  catastrophe !   A 
gloomy  and  terrible  precedent,  one  of  the  most 
dark  and  disgraceful  in  the  British  annals,  and 
utterly  unsusceptible  of  application  to  the  princi- 
ples of  a  Republican  form  of  Gk)vernment.    T  he 
gentleman   from  Maryland,  (Mr.   Nicholson,) 
to  whom  I  listened  with  peculiar  pleasure,  and 
who  has  certainly  displayed  ingenuity,  has  been 
equally  unfortunate  in  his  selection  of  precedents, 
and  in  his  application  of  them  to  the  case  under 
consideration.    He  has  cited  cases,  which,  by  his 
own  statement,  militate  against  the  principles  he 
assumes.    We  are  first  presented  with  the  cele- 
brated case  of  Warren  Hastings.    In  that  case, 
a  member  rose  in  his  place,  and  after  accusing 
Hastings  of  high  crimes  and  misdemeanors,  ex- 
hibited specific  charges  of  malcooduct,  in  con- 
sequence of  which  an  inquiry  was  instituted. 
Here  is  a  solid  basis,  and  the  very  basis  which  is 
wanting  on  the  present  occasion,  upon  which  to 
erect  the  superstructure  of  impeachment.    That 
gentleman  has  also  mentioned  a  resolution  intro- 
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•daced  by  himself  in  a  former  Congress,  which 
was  expressed  in  general  terms,  and  directed  to 
general  objects,  and  of  co\irse  was  perfectly  dis- 
similar to  the  present  one. 

Allusions  have  repeatedly  been  made  to  a  re- 
mark of  mine  in  the  debate  of  yesterday,  that  this 
House  is  the  grand  inquest  of  the  nation.  It  has 
been  asked,  if  a  grand  jury  were  informed  that  a 
marder  has  been  committed,  would  they  not  send 
for  evidence  to  ascertain  the  fact?  We  are  the 
ffrand  inquest  of  the  nation,  and  our  practice  ought, 
m  many  respects,  to  be  analogous  to  that  of  grand 
juries;  but  in  becoming  that  inquest,  we  do  not 
entirely  lose  our  deliberative  and  legislative  char- 
acter. I  believe  it  would  be  descending  from  the 
dignity  of  our  station,  to  listen  to  the  murmurs  of 
general  rumor,  and  seek  for  guilt.  I  have  heard 
that  one  of  the  judges  whom  we  are  called  upon 
to  censure,  when  in  the  exercise  of  his  judicial 
functions,  inquired  of  a  jury,  "Is  there  no  sedition 
here  ?  Are  there  no  seditious  newspapers  within 
your  jurisdiction?"  lam  ignorant  whether  this 
report  be  or  be  not  founded  on  fact.  But  if  it  be 
true,  let  me  ask,  shall  we  not  pursue  a  similar 
course  by  adopting  the  present  resolution  ?  *  Shall 
we  nu)  authorize  a  committee  to  inquire.  Is  there 
no  judicial  guilt  abroad  in  our  land  ?  Is  there 
no  latent  inquiry  in  some  unexplored  corner  of 
our  country?  A  grand  jury  is  sworn  diligentlv 
to  inquire,  and  true  presentment  make,  of  alTsucn 
offences  against  the  laws  of  the  land,  as  shall  come 
to  their  knowledge.  Have  we  taken  such  an  oath  ? 
Are  we  under  such  obligations?  And  are  we 
not  about  to  attach  to  ourselves  that  character 
which  gentlemen  tell  us  is  so  odious,  the  character 
of  common  informers?  I  am  under  no  fears  that 
the  stream  of  justice,  which  ought  to  he  so  pure, 
will  become  turbid,  from  a  want  of  accusers,  when 
our  judges  shall  be  guilty  of  crimes.  When  our 
courts  shall  become  corrupt  and  despotic,  patriotic 
motives  will  induce  our  citizens  to  oring  forward 
accusations.  I  am  also  sensible  of  the  propriety 
and  force  of  the  observation  of  the  gentleman  from 
Connecticut  (Mr.  R.  Griswold)  that  the  trial  in 
question  was  a  transaction  of  great  publicity,  and 
all  its  circumstances  must  have  been  known  to 
thousands  of  our  citizens.  This  induces  me  to 
believe  that  the  conduct  of  the  court  was  not  so 
oppressive  and  despotic  as  is  now  represented. 
Why  has  this  awful  charge  slumbered  so  long? 

One  or  two  remarks  upon  the  allusions  that 
have  been  made  to  my  observation,  that  we  are 
about  to  assume  censorial  and  inquisitorial  pow- 
ers, and  I  will  dismiss  the  subject.  What  is  the 
language  of  the  resolution  ?  Without  the  allega- 
tion of  a  single  fact,  it  constitutes  a  committee  to 
inquire  whether  the  judges  have  not  so  acted  in 
their  official  capacity  as  to  render  necessarv  the 
interposition  of  the  Constitutional  powers  of  this 
House.  The  expression  is  unequivocal ;  the  allu- 
sion to  the  power  of  impeachment  is  perfectly 
obvious.  Tnis  is  what  is  called  a  petitio  princi- 
pii;  it  takes  for  granted,  at  least  in  some  degree, 
what  remains  to  be  proved,  that  the  conduct  of 
the  judges  has  been  improper  and  illegal.  Else 
why  adopt  a  language  which  implies  suspicion 


and  censure?  But  gentlemen  are  alarmed  at  the 
epbithet  inquisitorial,  and  imagination  teems  with 
the  horrors  of  the  Spanish  Inquisition.  If  the 
creation  of  this  committee  be  an  unauthorized  act, 
if  in  creating  it  we  transcend  those  limits  which 
we  ought,  by  a  reasonable  construction  of  the 
Constitution,  to  set  to  our  own  powers,  it  instant- 
ly becomes  inquisitorial  in  its  nature  and  in  its 
operation.    We  must  delegate  to  it  more  than 

? general  powers.  We  must  authorize  it  to  send 
or  persons,  and  probably  for  papers  and  records. 
The  proposition  is  hostile  to  republican  principles, 
and,  as  a  republican,  I  cannot  give  my  vote-in  its 
favor. 

Mr.  HoLLANn. — When  I  before  addressed  the 
House  on  this  subject,  I  had  no  doubt  of  the  charge 
being  sufficiently  explicit  to  found  an  inquiry  in- 
to the  conduct  of  the  judgei.  My  only  doubt  was 
whether  it  was  proper  to  proceed  without  affida- 
vit. Since  yesterday,  I  have  reflected  on  the 
course  pursued  in  similar  cases ;  and  I  will  state 
to  the  House  the  proceedings  adopted  in  two 
or  three  cases  in  the  Legislature  of  which  I  was 
a  member:  In  the  year  1796,  a  charge  was  pre* 
ferred  against  certain  judges  of  the  State  of  North 
Carolina  for  illegally  extending  their  power.  A 
committee  was  appointed  to  inquire  into  their 
conduct,  and  the  result  was,  that  the  judges  had 
exiled  certain  persons  from  the  State.  The  pro- 
ceedings did  not  go  so  far  as  an  impeachment; 
for  the  judges  wrote  an  explanatory  letter,  which 
gave  satisfaction,  and  they  were  acquitted  with 
honor.  The  other  charge,  to  which  I  have  allud- 
ed, was  against  the  board  of  army  accounts;  that 
also  was  referred  to  a  committee.  The  last  case 
is  the  most  recent.  A  suspicion  existed  that  the 
Secretary  of  State  had  been  guilty  of  misconduct. 
A  letter  had  been  received  by  the  Governor  from 
some  citizens  to  that  effect;  in  consequence  of 
which,  and  of  other  corroborating  circum9tances, 
the  Legislature  appointed  a  committee  of  inqui- 
ry, of  which  I  had-  the  honor  to  be  a  member. 
That  committee  was  empowered  to  send  for  per- 
sons and  papers.  There  was  no  specific  charge, 
but  an  impeachment  was  contemplated,  if  the  of- 
ficer should  appear  to  be  guilty.  The  Secretary 
was  brought  before  the  committee,  who  examin- 
ed him  on  oath,  and  reported  the  existence  of 
frauds  much  more  extensive  than  had  been  ima- 
gined ;  in  consequence  of  which  the  land  office 
was  shut  up,  and  the  Secretary  notified  that  arti- 
cles of  impeachment  would  be  exhibited  against 
him.  But  the  late  period  of  the  session  not  then 
admitting  of  a  trial,  it  was  postponed  to  the  next 
General  Assembly.  At  the  succeediog  Assembly 
the  officer  resigned,  and  superseded  the  necessity 
of  an  impeachment.  He  was  afterwards  indicted 
at  common  law.  These  precedents,  drawn  froni 
the  proceedings  of  the  Legislature  of  the  Stata 
which  I  have  the  honor  to  represent,  induce  mc 
to  think  that  the  course  proposed  is  proper,  aod  1 
shall,  accordingly,  vote  for  the  appointment  (^^ 
committee  of  inquiry. 

Mr.  Dennis  said,  he  did  not  rise  for  the  pur- 
pose of  entering  into  an  investigation  of  the  mer- 
its of  the  question,  but  principally  for  the  purpose 
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of  stating,  in  a  few  words,  what  appeared  to  be 
the  difference  between  the  friends  and  the  oppo- 
nents of  the  resolution.  He  had  never  experi- 
enced, on  an^  occasion,  a  stronger  conflict  be- 
tween inclination  and  duty  than  in  the  present 
instance.  On  the  one  hand,  he  was  confident 
that,  after  the  official  conduct  of  the  judges  had 
been  thus  public] v  implicated,  it  must  be  de- 
sirable to  them  toat  an  investigation  of  the 
facts  charged  against  them  should  take  place,  and 
it  seemed  to  be  a  duty  doe  to  those  gentlemen, 
that  they  should  have  an  opportunity  of  being 
confronted  with  their  accusers.  On  the  other 
hand,  we  owe  to  the  laws  and  Constitution,  as 
well  as  to  those  considerations  which  must  al- 
ways govern  in  the  establishment  of  important 
precedents,  a  paramount  duty,  which  appeared  in 
this  case  irreconcileable  with  the  indoli;ence  of 
individual  considerations.  The  true  difference 
between  the  advocates  and  the  opponents  of  the 
resolution  appeared  to  be  this:  That  the  one 
thought  it  a  proper  procedure  to  raise  an  inquisi- 
torial committee,  without  any  definite  or  assigna- 
ble object,  and  without  stating  in  the  resolution 
any  specific  charge.  The  other  did  not  demand, 
as  it  had  been  supposed,  the  production  of  all  the 
evidence  in  the  outset  of  the  proceeding,  which 
might  be  necessary  in  the  ulterior  stages  of  the 
transaction,  nor  that  precise  and  technical  speci- 
fication of  the  charges  which  might  be  proper  in 
articles  of  impeachment,  but  only  required  that 
some  fact  should  be  stated,  or  charge  alleged,  as 
the  basis  on  which  to  erect  a  committee.  He  be- 
lieved, to  create  a  committee  by  resolution,  with 
general  inquisitorial  powers,  without  specifying 
any  charge,  or  stating  any  reason  in  the  resolu- 
tion for  the  proceeding,  was  without  precedent, 
and  might  become  an  engine  of  oppression.  In 
order  to  satisfy  the  friends  of  the  resolution  on 
that,  he  did  not  wish  to  avoid  that  investiga- 
tion which  might  be  founded  on  proper  princi- 
ples, and  which  he  believed,  after  what  has  been 
said,  is  rather  courted  than  avoided  by  the  judges 
in  question.  He  would  beg  leave  to  read,  in  his 
place,  the  form  of  a  resolution,  such  as  he  sup- 
posed ought  to  be  the  ground-work  of  a  procedure 
like  this : 

**  Whereas  information  hath  been  given  to  the  House, 
by  one  of  its  members,  that,  in  a  certain  prosecution  for 
treason,  on  the  part  of  the  IJnited  States,  against  a  cer- 
tain John  Fries,  pending  in  the  circuit  court  of  the 
United  States,  in  the  State  of  Pennsylvania,  Samuel 
Chase,  one  of  the  associate  justices  of  the  Supreme 
Court  of  the  United  States,  and  Kidiard  Peters,  cUstrict 
judge  for  the  district  of  Pennsylvania,  by  whom  the 
said  circuit  court  was  then  holden,  did  inform  the  coun- 
sel for  the  prisoner  that,  as  the  court  had  formed  their 
opinion  upon  the  point  of  law,  and  would  direct  the 
jury  thereupon,  the  counsel  for  the  prisoner  must  con- 
fine themsehes  to  the  question  of  fact  only.  And 
whereas,  it  is  represented  that,  in  consequence  of  such 
determination  of  the  court,  the  counsel  did  refuse  to 
address  the  jury  on  the  question  of  fact,  and  the  said 
John  Fries  was  found  guilty  of  treason,  and  sentenced 
by  the  court  to  the  punishment  in  such  case,  by  the 
laws  of  the  United  States,  provided,  and  was  pardoned 
by  the  President  of  the  United  States." 


He  said  he  read  this  by  way  of  argument,  to 
show  that  the  present  resolution  ought  to  be  re- 
jected, and  thoueh  he  would  not  offer  it  himself, 
in  case  the  resolution  before  them  should  be  re- 
jected, yet  he  would  pledge  himself  to  vote  for 
such  an  one,  if  the  gentleman  from  Virginia  or 
any  other  member  would  offer  it.  The  resolution 
which  has  been  read,  embraces  all  the  facts  stated 
by  the  gentleman  from  Pennsylvania,  which  con- 
tains the  only  charge  that  has  been  exhibited. 
But  if  any  gentleman  possesses  a  knowledge  of 
any  other' facts  or  charges,  let  him  specify  them, 
and  he  would  be  willing  to  vote  for  an  extension 
of  the  powers  of  the  committee  to  them  also;  for 
he  did  not  wish  to  confine  the  inquiry  to  the  spe- 
cific charge  stated  by  the  gentleman  from  Penn- 
sylvania, if  other  gentlemen  had  charges  to  exhibit, 
and  would  state  them  in  the  resolution.  If  they 
would  specify  a  charge  or  charges  of  a  serious 
nature,  and  give  us  any  reason  to  believe  them 
true,  although  originating  from  hearsay  evidence, 
he  would  vote  for  the  inquiry  proposed ;  and  he 
begged  that  he  should  be  understood  as  objecting 
rather  on  the  ground  that  no  charge  had  been 
specified,  than  on  the  ground  of  incompetent  evi- 
dence. The  vague  charges  verbally  communi- 
cated bv  the  gentleman  from  Pennsylvania,  and 
none  or  which  are  reduced  to  writing,  give  no 
grounds  of  procedure ;  not  only  because,  if  true, 
they  constitute  no  cause  for  impeachment,  but  be- 
cause they«re  not  specified  in  the  resolution. 

The  motion  was  then  further  amended  to  read 
as  follows : 

Ruolvedi  That  a  committee  be  appointed  to  inquire 
into  the  official  conduct  of  Samuel  Chase,  one  of  the 
associate  justices  of  the  Supreme  Court  of  the  United 
States,  and  of  Richard  Peters,  district  judge  of  the 
district  of  Pennsylvania,  and  to  report  their  opiniim 
whether  the  said  Samuel  Chase  and  Richard  Peters,  or 
either  of  them,  have  so  acted,  in  their  judicial  capacity, 
as  to  require  the  interposition  of  the  Constitutional 
power  of  this  House. 

Mr.  Speaker  stated  the  question,  that  the 
House  do  a^ree  to  the  said  motion,  as  so  amended, 
when  an  adjournment  was  called  for  and  carriea 
— yeas  61,  nays  43. 


Saturdat  January  7. 

Mr.  Nicholson,  from  the  committee  appointed 
on  the  memorial  of  Alexander  Moultrie,  agent 
for  the  South  Carolina  Yazoo  Company,  and  of 
William  Cowan,  agent  of  the  Virginia  Yazoo 
Company,  made  a  report,  going  considerablv  into 
detail,  and  concluding  with  a  resolution  adverse 
to  the  prayer  of  the  memorialist.  Referred  to  a 
Committee  of  the  Whole  on  Monday. 

OFFICIAL  CONDUCT  OF  JUDGE  CHASE. 

The  House  resumed  the  consideration  of  the 
question  depending  yesterdav,  at  the  time  of  ad- 
journment, ^  that  the  House  do  agree  to  the  motion 
of  the  fifth  instant,  as  amended  by  the  House,  for 
the  appointment  of  a  committee  to  inquire  into 
the  official  conduct  of  Samuel  Chase,  one  of  the 
associate  justices  of  the  Supreme  Court  of  the 
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United   States^  and  of  Richard  Peters,  district 
judge  of  the  district  of  PennsylvaDia." 

Air.  J.  Randolph  expressed  his  regret  that  the 
attempt  which  he  had  made  yesterday,  to  reply 
to  the  very  personal  allusions  of  a  gentleman 
from  Connecticut,  (Mr.  Griswold,)  whom  he 
was  sorry  not  to  see  in  his  place,  had,  by  the  ad-, 
journment,  proved  abortive.  Such  was  his  regard 
for  the  opinions  of  the  House,  that  he  should  al- 
ways, when  called  upon  from  a  respectable  quar- 
ter, justify  any  conduct  which  he  deemed  it  proper 
to  pursue  in  its  deliberations.  He  felt  it  due  to 
the  respect  in  which  he  held  the  Chair  and  those 
around  it  to  reply  to  the  remarks  of  the  gentle- 
man from  Connecticut,  and  this  consideration 
alone  could  have  induced  him  to  offer  anything 
in  addition  to  what  be  had  already  advanced  in 
favor  of  the  motion.  He  should  otherwise  have 
left  the  resolution  to  its  fate.  In  that  fate  he  did 
not  feel  himself  personally  implicated.  If  it  should 
be  rejected,  he  would  be  satisfied  in  having  done 
his  duty,  and  the  House,  he  supposed,  would  feel 
equally  satisfied  in  having  dischargea  theirs.  It 
was  asked,  where  was  the  mover  of  this  resolu- 
tion at  the  time  when  the  alleged  misconduct  took 
place?  Did  it  not,  said  the  gentleman,  pass  un- 
der their  own  eyes?  Were  not  their  delibera- 
tions held  on  the  very  spot?  and  why  had  the 
motion  slept  until  this  day  ?  He  hoped  be  should 
be  permitted  to  say  that  it  did  not  pass  under  his 
eyes,  although  he  knew,  at  the  time  of  the  con- 
demnation in  question,  he  did  not  become  ac- 
-quainted  with  the  circumstances  under  which  it 
took  place  until  long  after  their  occurrence.  It 
was  true  that  the  deliberations  of  Con&:re.ss  were 
then  held  in  Philadelphia,  the  scene  of  this  alleged 
iniquity^  but.  with  other  members  he  was  employ- 
ed in  discharging  his  duties  to  his  constituents, 
not  in  witnessing,  in  any  court,  the  triumph  of 
his  principles.  He  could  not  have  been  so  em- 
ployed. It  would  be  recollected,  that  the  infor- 
mation given  by  the  gentleman  from  Pennsylva- 
nia formed  the  ground-work  of  his  proceedings, 
and  he  asked  whether  it  was  more  the  duty  of  the 
mover  of  the  resolution  to  have  brought  it  for- 
ward than  every  other  member  of  the  House  who 
was  a  witness  of  the  statement  made  by  that  gen- 
tleman ?  This  information,  of  ap  official  nature, 
j^iven  by  a  member  in  his  place,  of  a  transaction 
m  open  court,  and  which  it  was  the  duty  of  them 
all  to  have  noticed,  had  been  called  a  story  related 
on  hearsay;  a  rumor  of  an  affair  which  nad  hap- 
pened in  a  corner ;  and  the  House  was  asked  if 
they  would  take  such  evidence  as  ground  of  pro- 
ceeding, on  the  dictum  of  any  one  member,  how- 
ever great  their  confidence  in  him  might  be  ?  If 
he  really  felt  that  respect  for  the  House  which 
the  gentleman  from  Connecticut  had  professed, 
he  would  not  have  insulred  their  understandings 
by  such  language.  He  would  not  have  stood  up, 
as  amicus  curtB,  to  prevent  their  being  precipi- 
tated into  absurdity  and  injustice  by  an  influential 
member  of  their  body.  That,  however,  was  the 
station  which  the  gentleman  had  assumed,  and  he 
hoped  the  duties  of  it  would  be  discharged  with  j 
the  fidelity  which  they  required.    After  clothing  | 


himself  with  this  character,  Mr.  R.  said  he  ex- 
pected to  have  seen  him  at  his  post — he  regretted 
that  he  did  not  see  him  there,  and  that  his  duty 
did  not  permit  him  to  withhold  the  observations 
which  he  was  compelled  to  make.  Whilst,  how- 
ever, the  gentleman  was  engaf^ed  in  discharsiog 
the  new  and  important  function  with  which  he 
stood  self-invested,  he  seemed  cautious  of  reply- 
ing to  the  tnasteriv  statement  of  hb  venerable 
friend  from  Pennsylvania,  and  which  he  believed 
had  remained  unanswered  because  it  was  unan- 
swerable. It  must,  said  Mr.  R.,  be  a  subject  of 
high  gratification  to  us  all,  and  I  congratulate  this 
House  upon  it,  that  age  has  not  yet  dimmed  the 
lustre  of  those  talents  which  have  so  long  pre- 
sided in  the  councils  of  this  country.  And  if  the 
time  shall  come  when  we  are  to  resign  our  under- 
standings and  place  ourselves  under  the  direction 
of  an  individual,  I  hope  to  be  permitted  to  range 
myself  under  the  banners  of  that  tried  patriot, 
and  not  under  those  of  the  gentleman  from  Con- 
necticut. In  the  same  spirit  with  which  he  chal- 
lenged the  confidence  of  the  House,  as  a  friend 
unwilling  to  see  them  led  into  error  and  absurdity, 
that  gentleman  had  endeavored  to  alarm  their 
pride  by  representing  the  motion  as  a  demand 
made  upon  them.  It  was  so.  It  was  (if  he  might 
so  express  it)  a  writ  of  right,  not  of  favor — and  as 
such  he  demanded  it,  as  such  he  urged  it.  But  an 
objection  was  taken  that  no  act  of  misconduct 
had  been  alleged.  With  his  friend  from  Mary- 
land he  would  say  that,  a  fact  of  the  first  impor- 
tance had  been  adduced,  on  which  be  was  sorry 
his  friend  had  not  dwelled  longer.  It  could  not 
receive  too  much  attention.  On  a  trial  for  life 
and  death,  the  jury,  who  were  the  Constitutional 
judffes  both  of  the  law  and  fact,  were  deprived 
of  the  right  of  a  discussion  of  the  point  of  Jaw, 
^^  what  constitutes  treason?''  The  rights  oi  the 
jury  and  of  the  accused  were  equally  invaded.  It 
was  conduct  not  dissimilar  to  this,  in  a  case  of 
libel,  which  drew  forth  from  the  English  Parlia- 
ment the  famous  declaratory  bill  of  Mr.  Fox.  Lord 
Mansfield  had  laid  down  the  doctrine  that  the  jury 
had  a  right  to  decide  only  upon  the  bare  facts  o£ 
printing  and  publishing,  and  not  upon  the  ques- 
tion of  guilt,  which  was  compounded  of  the  law 
and  the  fact.  This  produced  the  declaratory  act, 
which  passed  a  strong  censure  on  the  practices  ot 
courts — since  it  did  not  amend  or  alter  the  law, 
hut  declared  what  the  law  was — and  established 
the  point  resisted  by  the  court,  that  the  jury  was 
the  judge  both  of  the  fact  and  of  the  law.  If, 
then,  on  a  question  of  criminal  law,  where  the 
punishment  was  only  fine  and  imprisonment,  the 
conductof  a  judge  was  deemed  highly  reprehensi- 
ble in  encroaching  upon  therightsof  the  jury,  what 
shall  we  say  of  him  who  usurps  those  rights  in  a 
case  of  life  and  death,  in  a  case  of  treason  ?  This 
denial  to  the  prisoner  and  the  jury  of  the  right 
of  having  the  point  of  law  discussed,  seemed  to 
be  the  first  step  towards  assuming  those  poirers 
in  cases  of  treason  the  exercise  of  which,  in  case 
of  libel,  had  drawn  down  upon  the  Enfflisb  courts 
the  censure  of  their  Parliament.  Would  the 
gentlemen  say  this  was  nothing?    Would  he  «f- 
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firm  that  if  a  man  were  under  trial  for  murder, 
the  court  would  be  justified  in  saying  to  his  coun- 
sel, You  may,  if  you  caa,  disprove  the  fact,  with 
which  the  prisoner  stands  charged,  but  you  shall 
not  endeavor  to  show  that  it  docs  not  amount  to 
the  crime  with  which  he  stands  charged  ?  If  you 
admit  the  killing  you  shall  not  ari;ue  the  point  that 
such  killing  does  not  constitute  murder.  Would  the 
gentleman  contend  that  treason  is  better  defined 
than  murder?  What  is  murder?  Killing  with 
malice  aforethought ;  can  any  definition  be  clear- 
er ?  What  is  burglary  ?  Breaking  in  during  the 
night.  What  is  treason  ?  The  Constitution  de- 
fines it  as  levying  war  against  the  United  States ; 
adhering  to  their  enemies ;  giving  them  aid  and 
comfort.  But  what  had  definitions  to  do  with  the 
case?  Because  murder  was  defined,  had  counsel 
ever  been  stopped  in  an  attempt  to  show  that  the 
killing  with  which  their  client  stood  cliarged  was 
not  a  killings  with  prepensive  malice,  a  killing 
which  conMituted  murder?  What  was  more 
common  than  to  see  the  facts  admitted,  and  the 
crime  not  only  denied,  but  disproved  to  the  satis- 
faction of  the  jury ;  and  upon  what  principle  shall 
counsel  be  arrested  in  the  attempt  to  show  that  the 
facts  charged  in  an  indictment  for  treason  do  not 
amount  to  such  a  levying  of  war,  or  an  adherence 
or  aid  to  such  enemies  as  would  constitute  trea- 
son ?  Mr.  R.  said  that  the  fact  mentioned  by  the 
gentleitian  from  Pennsylvania  was  of  a  remark- 
able nature.  He  had  never  heard  of  a  similar 
proceeding,  and  he  rejoiced  that  another  instance 
of  so  black  a  nature  could  not  probably  be  fur- 
nished by  any  tribunal  in  this  country. 

The  gentleman  from  Maryland,  (Mr.  Dennis,) 
however,  had  entirely  abandoned  the  ground  taken 
by  his  friend.  He  agrees  that  there  is  a  charge  of 
an  important  nature  exhibited,  and  if  it  was  in- 
corporated into  the  resolution,  and  the  inquiry 
confined  to  that  subject  only,  he  would  vote  for 
it.  The  object  of  the  one  gentleman  was  only 
to  confine  the  inquiry,  whilst  that  of  his  friend 
was  to  deny  it  altogether.  He  could  not  thank 
the  gentleman  for  his  liberality.  He  would  have 
what  he  asked  or  nothing.  He  would  never  con- 
sent to  confine  the  inquiry ;  if  it  could  not  be  lull 
and  free,  let  it  be  denied. 

The  gentleman  from  Maryland  had,  with  rery 
little  dexterity,  endeavored  to  confound  the  reso- 
lution of  inquiry  with  the  articles  of  impeach- 
ment which  may  follow  from  it,  and  said  that  if 
the  House  would  consent  to  confine  the  inquiry 
to  any  particular  charge  he  would  vote  for  it.  It 
was  true  that  after  articles  of  impeachment  should 
have  been  exhibited  against  theaccused,  the  House 
would  not  be  permitted  to  prefer  any  new  accusa- 
tion, or  to  adduce  testimony  to  prove  any  guilt 
other  than  that  which  was  charged  in  those  arti- 
cles. In  the  same  manner  as  when  a  criminal 
was  indicted,  evidence  would  not  be  suffered  to 
be  brought  forwflird  to  prove  any  act  of  criminality 
not  contained  in  some  one  of  the  counts  of  the 
indictment.  But  would  gentlemen  persis^t  in  con- 
founding things  so  entirely  different,  as  to  confine 
an  incipient  inquiry  by  the  same  rigid  rules  which 
would  govern  a  criminal  trial?    It  was  trifling 


with  the  judgment  of  the  House.  The  gentle- 
man was  eager  for  inquiring,  but  the  charge  must 
be  incorporated  into  the  resolution,  and  the  in- 
quiry confined  to  a  specific  point,  before  he  could 
be  brought  to  consent  to  it.  Whatever  other  mis- 
demeanors might  come  to  the  knowledge  of  the 
committee  in  the  course  of  the  investigation,  he 
would  not  agree  to  have  them  reported  to  the 
House.  And  at  the  same  time  he  told  them  of 
the  struggle  between  his  inclination  and  his  sense 
of  duty — his  inclination  as  a  friend  of  the  ac- 
cused to  grant  the  inquiry,  his  duty  as  a  member 
of  the  House  and  a  friend  of  justice  to  refute  it. 
Mr.  R.  was  sorry  to  find  the  gentleman  in  this 
awkward  predicament;  he  regretted  that  it  was 
out  of  his  power  to  gratify  him  by  narrowing  the 
inquiry.  This,  his  duty  would  not  suffer  him  to 
do.  He  hoped,  however,  the  strength  of  the  gen- 
tleman's constitution  would  carry  him  through 
the  arduous  struggle  in  which  he  was  involved, 
by  his  wishes  on  the  one  hand,  and  his  principles 
on  the  other. 

Whilst  so  much  was  said  on  the  subject  of 
precedent,  he  hoped  he  might  offer  a  few  cases  to 
their  consideration.  He  did  not  come  to  the  House 
armed  with  precedents.  Neither  his  health  nor 
leisure  permitted  him  to  search  for  them.  Gen- 
tlemen of  greater  industry,and  who  attached  more 
importance  to  them  than  himself,  had  furnished 
him  with  them.  For  his  part  he  thought  prece- 
dents had  nothing  to  do  with  the  case,  but  for  the 
sake  of  those  who  thought  differently,  he  would 
shov^the  course  which  he  advocated  was  not  des- 
titute even  of  their  support.  Here  Mr.  R.  refer- 
red to  Mr.  Hatsell's  precedents.  '^On  the  21st  of 
April,  1626,  Mr.  Glanvylee,  from  the  select  com- 
mittee appointed  to  consider  of  the  charges  against 
the  Duke  of  Buckingham,  reports  that,  thejr  de- 
sire the  House  will  resolve  whether  common  fame 
is  a  ground  for  this  House  to  proceed  upon  ?"  It 
is  resolved  to  consider  this  the  next  day.  After 
a  long  debate  the  House  resolve  that, ''  common 
fame  is  good  ground  of  proceeding  of  this  House, 
either  to  inquire  of  here,  or  to  transmit  the  com- 
plaint, if  the  House  find  cause,  to  the  King  or 
Lords." 

Mr.  R.  begged  to  call  the  attention  of  the 
House  to  the  opinion  of  a  gentleman,  delivered 
during  this  debate,  to  which  he  must  be  permitted 
to  attach  more  importance  than  to  that  of  the  gen- 
tleman from  Connecticut.  When  he  mentioned 
the  name  of  Selden,  he  believed  he  should  stand 
justified  in  the  opinion  of  the  gentleman  himself, 
and  in  that  of  his  warmest  admirers.  "  These 
cases  f!«aid  Mr.  Selden)  are  to  be  ruled  by  the 
law  ot  Parliament  and  not  by  the  common  or 
civil  law."  Mr.  Littletun  says, '-this  is  not  a 
House  for  definitive  judgment,  but  for  in  format  ioa, 
denunciation,  or  preiteniment,  for  which  common 
fame  is  sufficient."  Mr.  Noy  says,  "There  are 
two  questions — first,  Whether  a  common  fame? 
Second,  Whether  this  fame  be  true?  We  will  not 
transmit  without  the  first  inquiry:  but  without 
the  second  we  may ;  for  peradveiiture  we  cannot 
come  by  the  witnesses;  as  if  the  witnesses  be  in 
the  Lords'  House." 
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Again.  "  on  the  16th  Octoher,  1667,  the  House 
being  informed  "  that  there  have  been  some  inno- 
vations of  late  in  the  trials  of  men  for  their  lives 
and  deaths,  and  in  some  particular  cases  restraints 
have  been  put  upon  juries,  the  matter  is  referred 
to  a  committee."  This  case  (Mr.  R.  said)  was 
precisely  in  point.  '^On  the  18ih  of  November, 
this  committee  are  empowered  'to  receive  infor- 
mation against  the  Lord  Chief  Justice  Keeling,  for 
any  other  misdemeanors  besides  those  concerning 
juries."  Thus  on  a  particular  fact,  innovation  in 
trials  for  life  and  death,  a  committee  was  raised, 
and  yet  they  were  not  confined  to  the  examination 
of  that  single  charge,  but  empowered  to  inquire 
generally  into  the  misconduct  of  the  judge.  A 
stronger  or  more  pointed  precedent  could  not  be 
conceived. 

By  the  Constitution,  Mr.  Randolph  said,  that 
House  was  vested  with  the  sole  power  of  imneach- 
ment.  How  this  power  was  to  be  exercised  must 
depend  on  their  discretion,  and  on  no  other  law 
or  principle  whatever:  for  "  these  cases  are  not  to 
be  ruled  bv  the  common  or  civil  law,  but  by  the 
law  of  Parliament"  That  law  of  ParHament  it 
remained  with  them  to  establish.  It  could  not  be 
matter  of  surprise  that  he,  one  of  the  leading  prin- 
ciples of  whose  politics  it  was  to  support  the  weight 
of  that  branch  of  the  Government,  and  to  be  jealous 
of  Executive  influence — it  could  not  surprise  any 
one,  that  he  should  exert  himself  in  behalf  of  the 
Constitutional  rights  of  that  House.  When  he 
saw  the  importance  which  was  attached  to  pre- 
cedent, he  was  more  than  ever  solicitous  for  that 
which  they  were  then  about  to  establish.  He 
trusted  that  they  would  not  consent  to  abridge  the 
power  with  which  the  Constitution  bad  invested 
them — to  reduce  it  below  the  standard  which  the 
English  House  of  Commons  had  fixed  Is  the 
measure  of  their  own  power  in  similar  cases.  A 
time  mieht  come  when  a  wicked  President  and 
bis  flaptious  Ministers  might  so  conduct  them- 
selves in  ofiice,  as  to  make  every  man  regret  the 
proceedings  of  that  day,  in  case  tney  should  suffer 
their  power  to  sleep.  The  refusing  to  exercise  it, 
then,  would  hereafter  be  adduced  as  a  denial  of  its 
existence.  Such  might  be  the  circumstances  of 
the  times,  that  no  private  man  would  dare  to  step 
forward  with  a  specific  charge  against  the  Exec- 
utive. Jf  they  should  deny  an  inquiry  without  a 
specific  charge,  they  would  do  all  in  their  power 
to  screen  such  a  President  and  such  Ministers  at 
a  future  day.  It  had  been  remarked  that,  in  this 
Government,  an  officer  found  guilty,  on  an  im- 
peachment, could  not  be  punished  capitally.  The 
sentence  could  only  remove  him  from  office,  and 
disqualify  him,  for  ever  after,  from  holding  one 
under  the  United  States.  If,  in  a  country  where 
the  accused  may  be  brought  to  the  block,  free,  un- 
fettered inquiry  is  wcarranted  against  any  rank 
however  exalted — would  it  be  denied  here,  where 
the  punishment  was  comparatively  light  ?  Should 
they  hold  the  other  departments  of  the  Grovern- 
ment  more  inviolable  tnan  they  were  considered 
even  in  England  ?  Would  they  afford  fo  a  crimi- 
nal, Execuiive  or  Judiciary,  a  shelter  denied  by  the 
laws  of  that  Go veramen  t  ?    He  hoped  they  would 


not.  He  trusted  that  they  would  give  an  exam- 
pie  of  their  readiness  to  bring  every  offender  to 
justice,  however  great  might  be  his  station. 

Mr.  GaiFFiN. — I  had  hoped  that  no  subject 
would  have  been  agitated  during  this  session 
which  should  have  interrupted  the  tranquillity  or 
disturbed  the  harmony  of  this  House,  so  necessary 
to  the  faithful  and  correct  discharge  of  our  public 
duties;  but,  sir,  I  perceive,  from  the  turn  which 
the  debate  upon  the  resolution  now  before  the 
House  has  taken,  that  sensations  have  been  ex- 
cited which  I  fear  it  will  be  difficult  to  allay. 

The  proposition  now  before  the  House,  nursed 
with  so  much  secrecy,  and  forced  on  us  so  sud- 
denly and  unexpectedly,  comes  in  such  a  ques- 
tionable shape,  that  I  must  beg  the  attention  of 
the  House  foiia  few  moments  while  *'  I  speak  to  it." 

What,  sir,  does  the  resolution  demand  of  usi 
That  a  committee  be  appointed  to  inquire  into 
the  official  conduct  of  Samuel  Chase  and  Rich- 
ard Peters,  &c.  But  how  is  this  inquiry  to 
be  conducted?  Are  there  any  data  by  which  the 
committee  are  to  be  guided?  Is  there  any  speci- 
fic charge  to  which  their  attention  or  inquiries 
are  to  be  directed?  None.  And  who^  sir,  before 
this  enlightened  day  ever  heard  of  a  committee  of 
inquiry  being  raised,  without  possession  of  a  sin- 
gle subject  to  direct  or  guide  the  inquiry?  What, 
sir,  erect  an  inquiring  committee  vested  with  all 
the  powers  of  a  Star  Chamber,  and  yet  assign 
them  no  specific  objects  of  their  duty!  But,  sir, 
the  official  conduct  of  these  judges  has  grirea 
offeAce — ^and  are  we  now,  sir,  to  probe  and  search 
the  whole  judicial  lives  of  these  gentlemen,  for 
causes  of  complaint  and  censure?  Are  the  re* 
cords  of  the  States  of  Maryland  and  Pennsylva- 
nia now  to  be  ransacked,  for  evidences  of  their 
guilt  and  cause  of  impeachment?  I  never  have 
and  never  shall  deny  the  right  of  this  House, 
to  inquire  into  the  conduct  of  public  officers — but, 
sir,  if  the  honorable  mover  of  the  resolution  is 
serious 

[Here  Mr.  Randolph  interrupted,  and  desired 
the  gentleman  to  explain  his  meaning  by  the 
word  serious.] 

Mr.  Griffin  continued.  I  will  answer  the 
gentleman :  my  meaning  is,  that  if  the  gentle- 
man believes  there  are  just  grounds  for  impeach- 
ment'—if  he  is  in  possession  of  information  or 
facts,  let  him  declare  them,  and  if  they  appear  to 
my  mind  to  be  sufficient  whereon  to  ground  an 
impeachment,  let  him  demand  it  and  f  will  join 
with  him.  Let  him  specify  the  instances  of  mal- 
feasance of  which  these  judges  have  been  guilty, 
and  I  will  unite  with  him — let  him  declare  the 
malcondttct  of  these  public  funciionanes,  and  I 
will  cordially  co-operate  witUhim.  If  these  judges 
have  travelled  beyond  the  line  of  their  duty,  i£ 
they  have  wantonly  exceeded  the  limits  of  their 
power,  I  will  aid  in  the  inflictio»  of  such  punish- 
ment as  they  may  merit ;  but,  sir,  I  cannot,  I  will 
not,  in  this  indirect  manner,  wound  the  feelings  or 
censure  the  characters  of  men.  holding  bi^h  re- 
sponsible offices  under  your  Government  Could 
I  induce  myself  to  believe  that  the  course  now 
proposed  to  be  pursued  is  correct,  I  will  gladly  give 
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it  my  assent;  bat  for  reasons  very  different  from 
those  the  advocates  of  this  measure  adduce :  could 
I  deem  it  correct  I  would  support  the  resolution 
because  I  believe  the  characters  implicated  therein 
will  safely  pass  the  ordeal  preparing  for  them,  and 
that  the  inquiry  will  redound  to  tneir  honor.  1 
wouM  cheerfully  support  the  resolution,  because, 
by  the  impeachment  which  I  predict  will  follow, 
an  opportunity  will  be  offered  to  remove  that  load 
of  unmerited  calumny  under  which  the  Federal 
Judiciary  of  the  United  States  have  too  lone;  la- 
bored, and  with  which  our  public  prints  have 
been  long  filled.  But  the  course  is  incorrect-^the 
measure  in  its  present  shape  appears  to  me  to  be 
fraught  with  incalculable  mischief  to  our  country, 
and  1  never  will  assist  in  the  establishment  of  a 
precedent  which  may  at  some  future  day  be  made 
an  engine  of  persecution,  as  "wicked  as  intole- 
rant." Mr.  Speaker,  let  me  ask  of  you,  sir.  to 
remember  the  consequences  which  may  flow  from 
the  adoption  of  this  resolution — Jet  me  conjure 
this  House  to  reflect  upon  the  dreadful  eflfects 
which  must  arise  to  us,  if,  upon  the  bare  assertion 
of  a  single  gentleman,  unsupported  by  any  direct 
allegation,  a  committee  of  this  nature  shall  be 
raised,  a  precedent  of  this  kind  established,  what 
public  character  will  be  safe  ?  nay,  sir,  how  soon 
may  not  we  ourselves  feel  its  baneful  influence  ? 
Far  be  it  from  me,  sir,  to  impute  to  the  honorable 
mover  of  the  resolution  any  impurity  of  motives. 
I  believe  his  conduct  has  proceeded  from  a  con- 
sciousness of  duty,  and  from  a  similar  conscious- 
ness of  duty  I  must  oppose  the  measure.  I  cannot 
deny  the  power  of  this  House  to  adopt  the  resolu- 
tion upon  your  table,  but  I  beg  of  you  to  pause 
ere  you  take  the  fatal  step,  and  do  not,  because 
"dressed  with  a  little  brief  authority,  play  such 
fantastic  tricks  before  high  heaven  as  make  e'en 
angels  weep." 

Sir,  I  have  endeavored  to  discharge  what  I 
conceived  to  be  my  duty  upon  this  occasion,  and 
when  experience  shall  latally  convince  us  of  the 
dreadful  efiects  of  the  precedent  we  are  now  about 
to  establish,  I  shall  derive  consolation  from  the 
reflection,  that  I  lent  my  feeble  aid  to  check  the 
overwhelming  torrent. 

Mr.  EosTis  said,  he  did  not  view  this  subject 
in  the  same  light  with' the  gentleman  last  up ;  he 
did  not  see  those  awful  consequences  which  be  had 
pointed  out.  He  hoped  the  time  would  never 
comie,  when  an  inquiry  into  the  conduct  of  an 
officer  of  the  Government  should  be  deemed  a 
subject  of  alarm  in  that  House.  It  was  the  first 
principle  of  the  Constitution,  that  every  man  was 
amenable  to  the  Constitution  and  laws  of  his 
country,  and  however  elevated  any  one  might  be, 
that  he  could  not  be  raised  above  the  reach  of  in- 
quiry. The  observations  of  the  gentleman  who 
had  last  spoken,  and  of  others  who  had  preceded 
hiai,  were  predicated  on  a  principle  that  was  not 
correct,  if  the  resolution  on  the  table  was  to  im- 
peach the  judge,  those  observations  would  be  rel- 
evant, but  they  were  incorrect  on  the  prelimina- 
ry motion  to  inquire. 

In  making  up,  said  Mr.  E.,  my  judj^ment  on 
this  aabjectjl  have  en^^vored  altogether  to  avoid 


the  inquiry,  whether  the  officer  implicated  in  this 
resolution,  has  so  conducted  himself  as  to  require 
impeachment  by  this  House.  I  have  not  accept- 
ed the  opinion  of  the  mover  of  the  resolution, 
and  I  have  excluded  all  the  other  information  ad- 
duced in  the  debate ;  because  I  consider  it  as  alone 
applicable  to  the  question  of  impeachment,  which 
is  not  now  before  the  House.  The  question  be- 
fore the  House  is  a  very  difierent  one,  and,  in  my 
opinion,  it  is  plain  and  simple.  What  is  it?  It 
is  that  a  committee  be  raised  to  inquire  into  the 
official  conduct  of  a  certain  public  officer.  When 
a  member  of  this  House,  under  the  obligations  of 
honor,  and  the  additional  obligations  of  an  oath, 
rises  and  takes  upon  himself  the  responsibility  of 
moving  an  inquiry  into  the  official  conduct  of  a 
public  officer,  which  can  only  be  efiected  in  vir- 
tue of  the  impeaching  power  of  this  House,  which 
power  it  exclusively  possesses,  I  view  the  re- 
(^uest  for  an  inquiry  in  the  nature  pf  an  informa- 
tion laid  before  the  House  as  the  grand  inquest  of 
the  nation. 

When  this  proposition  was  made,  the  mind  of 
every  gentleman  was  naturally  cast  about  for  the 
situation  of  the  officers  in  question.  If  it  shall  be 
the  opinion  of  the  House  that  their  conduct  is 
such  as  to  afibrd  grounds  for  an  impeachment,  it 
will  be  granted  that  it  is  an  indispensable  duty  to 
make  the  inquiry.  If,  on  the  other  hand,  the 
House  are  of  opinion  that  no  testimony  can  be 
produced  which  will  lead  to  an  impeachment, 
then  it  is  due  to  the  officers  to  institute  an  inqui- 
ry. The  object  of  inquiry  is  two-fold — arising 
from  the  duty  to  the  people,  and  that  due  to  the 
officer  whose  conduct  is  impeached.  If  gentle- 
men are  of  opinion  that,  in  this  case,  there  are  no 
grounds  for  impeachment,  then  it  is  clear  that  the 
conduct  and  cnaracter  of  the  officer  ought  to  be 
▼indicated,  and  the  inquiry  instituted  to  afibrd 
him  the  means.  If  they  are  of  opinion  that  there 
are  grounds  for  an  impeachment,  then  the  duty 
they  owe  to  the  people  urges  them  to  the  inquiry. 
In  the  Constitution  I  find  no  excuse,  no  justifica- 
tion, on  which  to  ground  a  refusal  to  institute  an 
JMuiry  into  the  conduct  of  any  public  officer 
charged  with  misbehaviour. 

To  such  an  inquiry,  what  is  objected?  That 
the  power  may  be  abused.  Indeed,  the  objection 
is,  that  it  is  abused  in  this  instance.  How  abused? 
To  argue  from  abuse  of  the  power  asainst  the  use 
of  it,  is  no  argument  at  all.  If  the  House  believe 
either  alternative  I  have  mentioned,  and  one  or 
the  other  you  must  believe,  it  is  their  duty  |o 
make  the  inquiry.  But  it  is  said  that  the  com- 
mittee are,  to  be  clothed  with  power  to  send  for 
persoQs  and  papers.  Granted.  That  power  is 
indispensably  necessary.  It  is  said  their  powers 
are  to  be  inquisitorial.  This  is  not  true.  Will 
not  the  committee  be  accessible  by  every  mem- 
ber of  the  House,  and  what  are  their  ulterior  pow- 
ers |}ut  to  collect  facts,  and  to  express  an  opmion 
whether  they  afibrd  grounds  for  an  impeachment? 
That  opinion  they  will  eventually  submit  to  the 
House,  and,  without  its  approbation,  it  will  be 
settled. 

It  is  further  said  that  no  specific  charge  is  ad- 
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duced,  and  if  there  were,  gentlemen  sa^  they 
would  vote  for  the  inquiry.  But  if  a  specific 
charere  were  made,  I  ask  if  any  member  would  be 
enabled  to  give  a  more  enlightened  vote  than  on 
the  present  resolution?  I  consider  the  general 
power  to  inquire  as  most  important,  and  that  it  is 
the  duty  of  the  House,  on  such  occasions  as  the 
present,  to  enlarge  rather  than  to  narrow  the  field 
of  inquiry. 

It  is  further  said  that  this  course  of  proceeding 
will  discourage  respectable  men  from  accepting 
the  offices  of  Government.  But  certainly  every 
officer,  from  the  President  to  the  most  menial, 
knows  that  he  holds  his  office  subject  to  inquiry, 
to  impeachment,  and  to  punishment,  in  case  of 
criminality. 

If  the  House  do  not  pursue  the  present  course, 
from  wha't  quarter  are  they  to  expect  the  origina- 
tion of  an  inquiry?  Is  it  to  be  supposed  that  it 
will  come  from  the  citizen,  when  his  life  and  for- 
tune are  probably  at  the  disposal  of  particular 
officers  charged  with  misconduct.  This  line  of 
inquiry  ought,  in  my  opinion,  to  be  courted  and 
encouraged;  mure  especially  in  this  instance,  after 
the  course  which  the  debate  has  taken,  and  after 
specific  charges  have  been  adduced.  I'he  debate 
has  given  an  importance  to  the  inquiry,  which  its 
origmal  merits  may  not,  perhaps,  have  entitled 
it  to. 

When  this  subject  was  first  introduced,  it  ap- 
peared to  me  novel,  and  that  there  were  no  pre- 
cedents in  point  under  the  Federal  Government. 
It  is  time  that  this  precedent  should  be  established. 
It  is  time  that  every  officer  should  know  that  this 
House  is  ready  at  any  time  to  inquire  into  his 
official  conduct,  if  charged  with  misbehavour;  and 
instead  of  declining  the  inquiry,  in  this  instance, 
from  a  false  delicacy  to  the  officer,  it  becomes  the 
House  to  embrace  the  resolution  and  make  the 
inquiry.  If  evidence  shall  be  collected,  and  it 
appears  that  there  are  no  grounds  for  impeach- 
ment, the  officer  will  be  restored  to  the  public 
confidence,  and  will  be  acquitted.  If,  on  the  other 
hand,  it  appears  that  he  has  been  guilty  of  mal- 
feasance m  office,  a  duty  will  be  imposed  upon 
the  House,  from  which  they  cannot  recede,  to 
bring  him  to  trial. 

Mr.  Tbatchgr. — As  gentlemen  seem  to  con- 
sider the  decision.of  the  court  in  the  trial  of  Fries 
as  unprecedented,  I  beg  leave  to  refer  them  to 
the  cases  of  the  United  States  versus  Vigol,  and 
the  same  verms  Mitchell,  2  Dallas's  Reports,  346 
to  357.  They  will  find  that  the  decision  of  the 
court,  in  the  case  of  Fries,  was  exactly  conforma- 
ble to  cases  adjudged  in  1795.  Without  troubling 
the  House  with  the  whole  of  those  cases,. I  beg 
leave  to  read  the  decision  of  the  court  in  the  last 
case.  '^  The  charge  of  the  court,  says  the  reporter, 
'was  delivered  to  the  jury  in  substance  as  follows. 
'Patterson  justice.  'The  first  question  to  be  con- 
'  sidered  is,  what  was  the  general  object  of  the  in- 
^  surrection  ?  If  its  object  was  to  suppress  the  excise 
'  offices,  and  to  prevent  the  execution  of  an  ?ct  of 
*  Congress,  by  force  and  intimidation,  the  ofience^ 
'  in  legal  estimation,  is  hiffh  treason:  it  is  an  usut- 
'  patioa  of  the  authority  of  Government)  it  is  high 


'  treason  by  levying  of  war.''  The  decision,  sir,  is 
also  conformable  to  the  English  authorities.  The 
charge  then  against  Judge  Chase  and  Judge  Pe- 
ters, after  divesting  it  of  the  coloring  which  ima- 
gination has  given  it,  amounts  to  this — that,  in  the 
trial  of  Fries  for  treason,  the  court  prevented  the 
counsel  from  arguing  to  the  jury  against  a  point 
of  law  long  settled  by  that  and  other  courts  of  the 
United  States.  I  have  attended  closely  to  the 
statement  made  by  the  gentleman  from  rennsyl- 
vania,  (Mr.  Smilie,)  and  I  believe  I  am  correct. 

The  Yery  point  which  the  counsel  of  Fries 
would  have  argued  to  the  jury,  was  that  which 
had  long  before  been  settled  by  the  courts  of  the 
United  States.  I  contend,  sir^  that  this  court  did 
no  more  than  they  had  a  right  to  do — no  more 
than  is  practised  by  every  well  regulated  court. 
They  prevented  counsel  from  arguing  law  in  the 
face  of  the  authorities,  and  of  the  opinion  of  the 
court.  That  this  is  usual,  I  appeal  to  frenilemen 
cf  the  law  who  are  present.  This,  sir,  is  the  onlj 
fact  stated  to  the  House  upon  whlcli  the  motion  is 
founded. 

The  gentleman  from  Virginia  (Mr.  Randolph) 
has  said,  that  he  has  been  informed  of  facts,  which 
convince  him  that  an  inquiry  ought  to  be  made. 
But  that  gentleman  has  not  stated  to  the  House 
what  those  facts  are. 

It  has  been  contended  that  where  a  member  of 
this  House  shall  state  that  he  is  convinced  that 
an  inquiry  ought  to  be  made,  the  House  ought  to 
institute  such  an  inquiry.  Precedents  have  been 
adduced  to  prove  that  this  has  been  done  in  the 
British  Parliament.  There  certainly  has  been  no 
case  cited  where  an  inquiry  has  been  commenced 
upon  the  motion  without  stating  his  facts  or  his 
evidence.  But  whatever  may  have  been  the  prac- 
tice in  England  I  can  never  consent  to  vote  upoa 
any  impressions  or  convictions  but  roy  own. 

If  the  official  condutn  of  the  judges  upon  the 
trial  of  Fries  was  such  as  to  require  the  interposi- 
tion of  this  House  (why,  as  the  gentleman  from 
Connecticut,  Mr.  Griswold,  has  asked)  why  was 
not  this  inquiry  sooner  announced  ?  This  trial,  I 
am  told,  was  in  February,  1800.  It  took  places 
within  the  hearing  of  Congress.  It  was  the  sub- 
ject of  universal  attention.  Why  has  it  slept  four 
years?  Upon  what  ground  shall  we  inrest  a  com- 
mittee witn  power  to  ransack  the  country  for 
charges  aj^ainst  our  judges?  Shall  we,  upon  the 
motion  ofa  member — shall  we,  upon  the  statement 
of  the  gentleman  from  Pennsylvania,  (Mr.  Smi- 
lie,) commence  an  inquiry,  troublesome  and  ex- 
pensive— an  inquiry,  which  must  attach  suspicioa 
to  the  official  conauct  of  the  judges?  Sir,  I  re- 
spect the  conduct  of  the  gentlemen  who  attempt 
to  remove  obstructions  from  the  stream  of  justice^ 
but  I  must  be  convinced  that  obstructions  now  ex- 
ist, before  I  can  vote  for  this  resolution. 

Mr.  Early. — Like  other  ^entlemcD  who  have 
gone  before  me  in  this  discussion,  I  do  nOt  consider 
myself  at  liberty  to  vote  against  the  resolution  on 
the  table.  Like  them,  I  deem  myself  bound  to 
vole  for  an  inquiry  into  the  conduct  of  any  pub- 
lic officer,  when  that  inquiry  is  demanded  by  a 
member  of  this  House.    After  the  view  takea  of 
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the  merits  of  this  roeasore  by  the  gentlemen  from 
PennsyLvania  and  Virginia,  I  did  expect  that  all 
farther  opposition  to  it  would  have  ceased.  In 
this  expectation  I  have  been  disappointed. 

I  feel  constrained  to  vote  in  favor  of  this  reso- 
lution, becau5e  I  believe  that  the  inquiry  it  con- 
templates is  an  act  of  justice  due  to  the  people  of 
the  United  States  on  one  hand,  and  to  the  char- 
acters of  the  individuals  charged,  on  the  other. 
A  charge  of  high  crimes  and  misdemeanors  has 
been  made  on  this  floor  against  two  individuals, 
and  two  members  of  this  House  have  demanded 
an  inquiry  into  their  official  conduct.  To  this 
demand  may  be  added  the  weight  of  public  opin- 
ion. I  am  apprized  of  the  delicacy  of  this  ground, 
and  when  I  resort  to  it,  it  is  my  wish  to  be  under- 
stood as  meaning  that  when  charges  of  a  high  na- 
ture are  instituted  and  reiterated  from  one  end  of 
the  Union  to  the  other,  so  as  to  create  a  general 
belief,  so  as  to  destroy  confidence  in  the  principle 
and  integrity  of  those  who  administer  justice,  and 
to  beget  a  suspicion  that  justice  cannot  be  obtain- 
ed equally  by  all  men;  under  such  circumstances 
the  public  voice  demands  an  inquiry  into  the  truth 
of  the  charges.  Is  this  a  fact,  or  is  it  not,  in  rela- 
tion to  the  officers  implicatecl  in  this  resolution? 
I  presume  that  it  is  the  fact  to  a  great  extent  will 
not  be  denied.  Every  gentleman  on  this  floor,  in 
the  habit  of  reading  the  public  prints,  must  have 
had  so  forcible  an  impression  made  on  his  mind 
on  this  subject,  as  not  to  have  lost  a  recollection 
of  the  conduct  charged  upon  one  of  the  judges 
named  in  this  rt^solution,  in  the  case  of  Fries, 
Cooper,  and  Callender.  I  cannot,  therefore,  re« 
fuse  my  assent  to  the  inquiry,  because  I  belieye  it 
due  to  the  public,  as  well  as  to  the  individuals 
charged  witn  the  improper  conduct,  and  who,  if 
they  were  on  the  spot,  would  undoubtedly  memo- 
rialize us  for  an  inquiry.  Indeed  one  of  the  offi- 
cers referred  to  in  the  resolution,  if  conscious  of 
his  innocence,  ought,  in  my  opinion,  lon^  since, 
to  have  demanded  an  inquiry  into  his  official  con- 
duct, when  he  witnessed  the  strong  and  numerous 
charges  against  him  in  the  public  prints  from  one 
end  of  the  Continent  to  the  other. 

It  is  objected  to  this  resolution  that  no  proof 
has  been  adduced  to  the  House  of  the  truth  of  the 
allegations  preferred.  In  my  mind  there  is  all  the 
difference  that  can  be  imagined  between  an  in- 
quiry and  an  impeachment;  and  almost  all  the 
arguments  urged  on  this  occasion  apply  exclusive- 
ly to  an  impeachment.  A  strong  proof  of  this 
has  beensriven  by  the  gentleman  who  has  just  sat 
down.  That  gentleman  (Mr.  R.  Griswold)  has 
taken  this  remarkable  ground,  that  this  House 
ought  not  to  inquire  without  proof.  I  suppose  he 
meant,  by  proof,  the  depositions  of  witnesses;  this 
is,  in  other  words,  saying  that  we,  whose  Consti- 
tutional duty  it  is  to  inquire,  may  omit  to  do  it,  be- 
cause they  whose  duty  it  is  not  to  inquire,  have 
not  done  it. 

The  present  resolution  is  nothing  more  than 
this:  A  certain  officer  of  the  Government  is 
charged,  in  the  face  of  the  nation,  with  malfeas- 
ance in  office,  and  a  committee  appointed  to  inquire 
into  the  truth  of  the  charge.    Gentlemen  allege 


that  the  committee  is  to  be  appointed  to  inquire 
what  accusations  can  be  found,  and  then  for  tes- 
timony to  sustain  them.  But  this  is  not  so.  The 
accusations  have  been  long  since  made,  and  they 
are  not  of  a  day,  but  of  a  year's  standing. 

The  analogy  between  the  functions  of  this 
House  and  a  grand  jury,  is  correct  and  forcible. 
Before  a  grand  jury,  it  is  the  right  of  any  individ- 
ual to  apply  for  and  demand  an  inquiry  into  the 
conduct  of  any  person  within  their  cognizance; 
and  it  is  more  especially  the  right  of  any  member 
of  the  jury  to  make  sucn  a  demand;  and  it  is  their 
bounden  auty,  according  to  their  oaths,  to  make 
the  inquiry  when  so  demanded. 

The  official  conduct  of  the  judges  I  riew  asmore 
delicate  and  important  than  that  of  any  other  de- 
scription of  officers;*  for,  on  their  impartiality  the 
whole  people  ot  the  United  States  depend  for 
obtaining  justice  inordinary  cases,  and  inoividuals 
depend,  m  the  last  resort,  for  the  preservation  of 
their  lives.  Their  official  conduct  should,  there- 
fore, not  only  be  correct,  but  likewise  free  from 
suspicion.  Simply  to  be  charged  ought  to  pro- 
duce an  inquiry;  and  I  must  confess  that  a  recent 
case,  in  which  the  integrity  of  a  judicial  officer 
was  impeached,  excited  my  warmest  approbation. 
I  mean  the  case  of  a  judge  (Judge  Tucker)  in  a 
neighboring  State,  who,  on  a  suggestion  believed 
by  no  man,  deemed  it  a  duty  to  nimself  and  his 
country  to  demand  an  inquiry  into  his  conduct. 

Another  view,  by  no  means  unimportant,  which 
may  be  taken,  is.  that  the  reputation  of  the  Got- 
ernment,  of  which  the  judges  are  a  component 
part,  demands  the  inquiry  in  question.  Will  any 
gentleman  pretend  to  say  that  reputation  is  not  at 
stake?  that  it  is  not  affected  at  home  or  abroad  by 
the  charges  which  have  been  so  long  and  so  loudly 
made?  I  presume  not.  Whether  those  charges 
are  true  or  not.  is  not  the  question;  for,  whetner 
true  or  not,  so  long  as  they  are  generally  believed 
the  reputation  of  the  Government  is  affected;  its 
reputation  for  impartial  justice  is  affected,  and 
deeply  too.  To  refuse  this  inquiry  would  be  to 
give  weight  to  this  impression  abroad — to  add  to 
the  suspicion,  at  home  and  abroad,  that  impartial 
justice  IS  not  done  to  all  men.  Let  us,  then,  make 
the  inquiry,  and  restore  the  reputation  of  the  Gov- 
ernment, by  inflicting  a  proper  punishment  upon 
these  officers,  if  guilty,  and,  if  innocent,  by  proving 
the  charges  agamst  them  caliimnies. 

Mr.  E'ppEs. — If,  in  adopting  the  resolution  be- 
fore us,  we  were  to  attach  odium  to  the  characters 
in  question,  I  should  feel  no  surprise  at  the  course 
pursued  by  the  gentlemen  who  oppose  this  inquiry. 
In  this  country  the  official  conduct  of  every  man 
is,  and  ought  to  be,  subject  to  examination.  It  is 
not  the  examination,  but  the  result  of  that  exami- 
nation, which  attaches  merit  or  demerit  to  a  pub- 
lic character.  In  a  Grovernment  like  ours  no 
principle  ought  to  be  cherished  with  greater  care 
than  a  free  inquiry  into  the  conduct  of  public 
( fficers.  So  friendly  am  I  to  this  principle  in  its 
fullest  extent,  so  necessary  do  I  belieye  it  to  be  to 
the  preservation  of  that  purity  in  public  officers 
essential  to  a  Republic,  that  it  Will  always  be  suf- 
ficient for  me  to  vote  an  inquiry,  for  a  member  to 
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declare  he  considers  an  inquiry  neceissarv.     A 

F roper  regard  to  his  own  reputation  will  always, 
am  certain,  prevent  any  member  of  this  House 
from  calling  on  us  to  exercise  this  important  duty 
OQ  light  or  trivial  grounds.  As  to  the  extensive 
field  of  inquiry  to  which  this  doctrine  may  lead,  I 
care  not;  and  whenever  a  member  of  this  House 
shall  rise  in  his  place  and  declare  that  he  considers 
an  inquiry  into  the  conduct  of  a  public  ofi&cer  or 
officers  necessary,  I  shall  be  readv  to  pass  the 
whole  circle  in  review,  to  be^in  with  the  first  and 
end  with  the  last,  to  vote  an  inquiry  into  the  con 
duct  of  each,  and  even  to  go  further,  to  vote  an 
impeachment  if  necessary.  I  shall  on  every  such 
occasion  consider  it  a  duty  I  owe  to  the  individual 
accused,  and  to  the  community  in  whose  behalf 
the  accusation  is  made,  to  vote  an  inquiry. 

Thus  much  for  the  general  principle  which 
would  induce  me  to  vote  for  this  resolution  if  no 
specific  charge  had  been  made.  In  the  present 
case,  however,  a  specific  charge  of  a  serious  kind 
has  been  made  by  a  member  from  Pennsylvania; 
and,  however  gentlemen  may  have  attempted  to 
weaken  the  force  of  this  charge,  it  does  substan- 
tially amount  to  this:  that,  by  the  opinion  of  a 
judge,  a  citizen  of  the  United'Stateswas  deprived 
of  his  Constitutional  right  to  counsel,  when  ar- 
raigned for  his  life.  I  will  not,  however,  dwell 
on  this  charge.  It  has  been  placed  by  a  gentle- 
man from  Maryland  (Mr.  Nicholson)  in  a  point 
of  view  satisfactory  to  myself,  and,  I  believe,  to 
the  House.  I  consider  it,  however,  my  duty  on 
this  occasion  to  mention  a  trial  which  took  place 
in  the  Commonwealth  of  Virginia,  which  affords 
another  specific  charge  a^inst  Judge  Chase.  I 
was  not  present  at  this  trial,  and  am  not  person- 
ally acquainted  with  the  circumstances.  I  believe, 
however,  that  in  the  Commonwealth  of  Virginia 
but  one  sentiment  prevails  as  to  the  conduct  of 
Judge  Chase  on  this  occasion,  viz:  that  it  was 
indecent  and  tyrannical.  In  the  course  of  the 
trial  he  refused  to  allow  a  witness  on  the  part  of 
the  prisoner  to  be  examined,  because  the  witness 
could  prove  the  truth  of  a  part  only,  and  not  the 
whble  of  the  words  laid  in  the  indictment.  By  a 
system  of  conduct  peculiar  to  himself,  he  deprived 
tne  prisoner  of  the  aid  of  Mr.  George  H.iy,  as 
counsel,  a  man,  who,  although  not  as  generally 
known  as  some  others  in  our  State,  is  inferior  to 
none  in  his  profession.  I  do  not  mention  these 
circumstances  as  hearsay  evidence,  but  as  facts, 
which  I  am  induced  to  believe  can  oe  established 
by  legal  testiniony.  If,  on  this  statement,  there  is 
any  gentleman  who  can  refuse  an  inquiry,  I  am 
willinfT  to  leave  him  in  the  enjoyment  of  his  opin- 
ion. For  my  own  part,  I  shall  be  always  ready, 
on  the  demand  of  any  member  of  this  House,  to 
exercise  my  Constitutional  right  of  inquiry,  and, 
without  partiality  or  prejudice,  pursue  the  course 
pointed  out  by  my  duty,  whether  it  shall  lead  to 
impeachment  or  an  honorable  acquittal. 

Mr.  Nicholson  rose  for  the  purpose  of  calling 
the  attention  of  the  House  to  precedents.  When 
he  yesterday  addressed  them  he  had  thought  it 
unnecessary  to  introduce  authorities  from  foreign 
nations;  but  as  they  had  been  insisted  on  by  the 


opponents  to  the  resolution,  he  would  refer  to  two 
or  three;  and  he  was  more  solicitious  to  do  so  at 
the  present  moment,  as  he  saw  a  gentleman  from 
Connecticut  (Mr.  Dana)  about  to  rise,  and  he 
wished  to  call  the  gentleman's  attention  to  them, 
in  order  that  he  might  remark  on  them,  and  show, 
if  it  was  to  be  done,  that  they  did  not  apply  to  the 
case  under  consideration.  If  gentlemen  would 
refer  to  the  powers  exercised  by  the  Commons  of 
England,  for  time  almost  immemorial. and  to  those 
exercised  by  the  several  State  Legislatures,  he 
believed  that  precedents  innumerable  would  be 
furnished.  The  Commons  of  England  were  the 
grand  inquest  of  the  nation.  A&  such  it  was  their 
duty  to  inquire  into  the  official  conduct  of  all  those 
entrusted  with  the  powers  of  Government.  Every 
officer  in  the  realm  was  liable  to  impeachment 
by  them.  The  same  principle  would  be  found  to 
run  through  the  constitutionsof  mostof  the  States, 
and  it  was  wiselv  introduced  into  the  Constitu- 
tion of  the  Unttea  States.  The  power  to  impeach 
is  admitted  to  be  in  the  House  of  Representatives, 
and  the  only  question  is,  as  to  the  manner  in 
which  this  power  shall  be  exercised.  The  pro- 
posed method  is  called  a  loose  one,  and  we  are 
asked  to  show  some  precedent  for  it.  The  House 
of  Commons  at  the  commencement  of  every  ses- 
sion appoint  what  is  there  called  a  committee  of 
grievances  and  courts  of  justice.  Many  of  the 
State  Legislatures  appoint  a  similar  comm^ittee 
annually,  and,  in  the  State  from  which  he  came, 
the  House  of  Delegates  always  appoint  a  commit- 
tee of  grievances  and  courts  of  justice.  It  was  one 
of  their  standing  committees,  and  the  appointment 
was  as  regular  and  as  usual  as  the  appointment 
of  a  committee  of  claims  in  this  House.  What 
then  he  inquired  was  the  duty,  what  the  authority 
of  this  committee?  In  England,  in  Maryland, 
and  in  every  other  State  where  it  exists,  it  is  their 
duty  to  inquire  into  the  conduct  of  every  ofiScer 
of  the  Government,  to  call  witnesses  before  them, 
to  prove  official  misconduct,  to  report  offences  to 
the  House  from  which  their  powers  are  derived, 
and  recommend  the  proper  measures  to  be  adopted. 
This  House,  like  the  Commons  of  England,  and 
the  most  numerous  branch  in  the  State  Legis- 
latures, is  the  ^rand  inquest  of  the  nation;  they 
are  to  inquire  into  crimes  and  brinfir  offenders  to 
justice.  It  had  not,  he  said,  heretofore  been  cus- 
tomary for  the  House  to  appoint  a  committee  of 
grievances  and  courts  of  justice,  but  he  believed  no 
man  would  deny  the  power,  and  when  appointed 
they  would  not  only  have  the  authority  \iTopowt6. 
to  be  in  this  committee,  but  one  infinitely  more 
extensive.  They  would  have  the  right  to  inquire 
into  the  conduct  of  all  civil  officers,  and  to  report 
such  facts  as  might  come  to  their  knowledge.  If, 
then,  we  could,  with  propriety,  and  agreeably  to 
precedent,  authorize  an  inquiry  into  the  conauct 
of  several  hundred  officers,  could  it  be  denied  that 
the  same  precedent  would  warrant  an  inquiry  into 
the  conduct  of  two  only  ?  In  5th  Comyn^s  DigtA, 
page  204,  it  would  be  found  that  a  committee  of 
grievances  and  justice  was  one  of  their  standing 
committees,  and  in  page  205  it  was  declared  that 
they  might  *^  summon  any  judges  and  examiae 
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them  in  person,  upon  complaint  of  any  misde- 
meanor in  office."  He  presumed  it  had  not  been 
thought  necessary  heretofore  to  appoint  a  general 
committee  of  this  kind,  but  at  present  the  neces- 
sity was  apparent,  as  a  complaint  had  been  made 
to  the  House  of  the  official  misconduct  of  two 
judges.  Again,  in  the  same  book,  page  209,  it  is 
said,  "The  Commons  are  the  general  inquisitors 
^  of  the  realm,  and  therefore  if  a  Lord,  spiritual  or 
'  temporal,  commit  oppression,  bribery,  extortion, 

*  &c.,  the  Commons  shall  inquire  of  it,  and  if,  by 
^  the  vote  of  the  House,  the  crime  appears  to  have 
'  been  committed^  they  transmit  it,  with  the  .evi- 
'  dence,  to  the  Lords."  Thb,  he  said,  would 
clearly  show,  what  indeed  he  thought  common 
sense  would  teach  every  man.  that  the  inquiry 
should  be  made  before  proof  was  exhibited  upon 
which  an  impeachment  was  to  be  grounded.  In 
the  same  page  it  would  be  seen  that  "common 
'  fame  is  a  sufficient  ground  of  a  proceeding  in  the 
'  House  of  Commons  by  inquiry,  or  by  a  com- 

*  plaint,  if  need  be,  to  the  King  or  Lords."  And 
Rushworth's  Historical  Collection,  page  217,  is 
cited,  it  is  said  by  some  of  the  ablest  lawyers  of 
that  day  that  "it  common  fame  were  not  to  be 
'  admitted  as  public  accusers,  great  men  would  be 
'  the  only  safe  ones,  as  no  private  man  would  ven- 

*  ture  to  complain  of  them."  Mr.  N.  referred  to 
these  authorities  at  that  particular  stage  of  the 
discussion,  as  he  was  desirous  of  giving  gentle- 
men an  opportunity  of  commenting  upon  them. 
As  he  bad  no  wish  to  prolong  the  debate,  he 
would  not  multiply  observations  upon  that  point, 
but  could  not  sit  down  without  noticing  what  haa 
fallen  from  a  gentleman  from  Massachusetts,  in 
which  he  had  again  attempted  to  vindicate  the 
conduct  of  the  judges  upon  the  trial  of  Fries. 

The  gentleman  had  referred  to  a  case  in  Dal- 
las* Reports,  respecting  the  Western  Insurrection, 
in  which  he  sa^s  the  point  of  law  determined  upon 
the  trial  of  Fries,  had  been  previously  settled  by 
one  of  the  federal  courts,  ana  from  thence  infers 
that  Mr.  Chase  and  Mr.  Peters  were  justified  in 
preventing  counsel  from  arguing  it  a  second  time. 
That  such  conduct  might  be  perhaps  excusable  in 
a  civil  cause  he  was  iiot  prepared  to  deny;  but,  in 
a  case  of  criminal  jurisdiction,  involving  the  guilt 
or  innocence  of  a  man  whose  life  was  to  be  the 
forfeit,  he  held  it  totally  unjustifiable. 

All  men,  he  said,  were  acquainted  with  the 
circumstances  of  what  was  generally  called  the 
Western  Insurrection.  Some  of  tne  Western 
counties  of  Pennsylvania  were  opposed  to  the  ex- 
cise law.  A  considerable  majority  of  the  people 
had  resolved  to  oppose  its  execution,  and  took 
strong  measures  to  prevent  individuals  from  ac- 
cepting offices  under  it,  and  compelled  some  of 
them  to  resign  the  places  to  which  they  had  been 
appointed.  While  they  professed  an  attachment 
to  the  Government  of  the  Union  they  resolved  to 
resist  the  execution  of  one  of  its  laws.  Among 
these  was  a  man  by  the  name  of  Mitchell,  and  he 
was  charged  with  high  treason  before  the  circuit 
of  Pennsylvania  in  which  Judge  Paterson  then 
presided.  A  doubt  existed  whether  the  resistance 
to  the  execution  of  a  law,  even  by  force  of  arms, 
8th  Con.— 28 


was  such  a  levying  of  war  within  the  meaning  of 
the  Constitution,  as  amounted  to  treason.  What 
was  the  conduct  of  the  judge  on  that  occasion? 
He  had  no  disposition  to  preclude  inquiry.  He 
had  no  wish  to  keep  the  jury  in  ignorance  by  for- 
bidding fair  and  open  argument.  On  the  contrary, 
it  appeared  from  a  note  on  page  348  that  he  called 
the  attention  of  the  prisoner's  counsel  to  the  point 
and  requested  that  they  would  notice  it  in  their 
observations.  This  was  done  before  the  defence 
was  opened,  and  he  said  he  should  beg  leave  to 
read  a  part  of  the  argument  made  in  favor  of  the 
prisoner. 

''The  counsel  for  the  prisoner  (E.  Tilghman  and 
Thomas)  premised  that  they  did  not  conceive  it  to  be 
their  duty  to  show  that  the  prisoner  was  guiltless  of 
any  description  of  crime  against  the  United  States,  or 
the  State  of  Pennsylvania,  but  they  contended  that  he 
had  not  committed  Uie  crime  of  high  treason,  and  ought, 
therefore,  to  be  acquitted  on  the  present  indictment. 
The  adjudications  in  England  upon  the  various  descrip- 
tions of  treason,  had  been  worked,  incautiously,  into  a 
system,  by  the  destruction  of  which  the  Government 
itself  would  be  seriously  affected;  but  even  there,  the 
best  judges  and  the  ablest  commentators,  while  they 
acquiesce  in  the  decisions  that  have  already  taken  place, 
furnish  a  strong  caution  against  the  too  easy  admission 
of  future  cases,  which  seem  to  have  a  parity  of  reason. 
Constructive  and  interpretive  treasons  must  be  the 
dread  and  scourge  of  any  nation  that  allows  them — 1 
HcUe,  P.  C,  132,  25&— 4  Black.  Com,,  85.  Take, 
then,  the  distinction  of  treason  by  levying  war,  as  laid 
down  by  the  attornev  of  the  district,  and  it  is  a  con- 
structive or  interpretive  weapon  which  is  calculated  to 
annul  all  distinctions  heretofore  wisely  established  in 
the  grades  and  punishments  of  crimes,  and  by  whose 
magic  power  a  mob  may  be  easily  converted  into  a  con- 
spiracy, and  a  riot  aggravated  into  high  treason." 

Such,  he  said,  was  the  opinion  of  two  gentle- 
men ranking  hifih  in  their  professon,  and  who 
would  not  be  charged  with  having  any  feeling 
toward  the  offence  or  the  offender  inconsistent 
with  the  rights  or  interests  of  the  Government. 
The  whole  argument  was  too  lengthv  to  be  read 
to  the  House,  out  he  considered  it  well  worth  the 
perusal  of  every  American.  Able  as  it  was,  how- 
ever, it  had  not  the  wished  for  weight  with  the 
court.  Judge  Paterson  gave  the  following  charge 
to  the  jury :  "The  first  question  is,  what  was  the 
<  general  object  of  the  insurrection?  ^If  its  object 
'  was  to  suppress  the  excise  offices,  and  to  prevent 
'  the  execution  of  an  act  of  Congress,  by  force  and 
^  intimidation,  the  offence,  in  legal  estimation,  is 
^  high  treason ;  it  is  an  usurpation  of  the  authority 
'  of  Government;  it  is  high  treason  bv  levying  of 
*  war."  Sir,  said  Mr.  N.,  this  opinion  of  the  court 
may  have  been  honest;  I  mean  not  to  impeach  the 
purity  of  motive  which  dictated  it,  but  I  mean  to 
show  that  the  offence  with  which  Mitchell  was 
charged,  the  resistance  to  the  execution  of  a  law, 
was  not  considered  as  treason  by  the  highest  ex<> 
isting  authority  of  this  countrv.  Mitchell  was 
pardoned  by  the  President  of  tne  United  States, 
and  Congres.s,  not  long  after,  expressed  their  opin- 
ion on  the  subject  in  the  most  ample  manner. 

The  trial  of  Mitchell  which  I  have  just  quoted 
took  place  in  1795,  and  in  1798  the  subject  was 
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taken  up  by  Congress,  who  by  the  act  of  the  14th  j 
of  July,  1798,  provided  that  the  resistance  to  the 
execution  of  a  law  should  be  considered  a  high 
misdemeanor  only,  punishable  by  fine  and  im* 
prisonment.  The  act  is  in  these  words:  ''If  any 
persons  shall  unlawfully  combine  or  conspire  to- 
gether, with  intent  to  oppose  any  measure  or 
measures  of  the  Government  of  the  United  States 
which  are,  or  may  be  directed  by  proper  authority, 
or  to  impede  the  operation  of  any  law  of  the 
United  States,  or  to  intimidate  or  prevent  any 
person  holding  a  place  or  office  in  or  under  the 
Government  of  the  United  States,  from  under- 
taking, performing,  or  ezecutine^  his  trust  or  duty, 
he  or  they  shall  be  deemed  guilty  of  a  high  mis- 
demeanor, and  on  conviction  before  any  court  of 
the  United  States  having  jurisdiction  thereof,  shall 
be  punished  by  a  fine  not  exceeding  $5,000  and  by 
imprisonment  during  a  term  not  less  than  six 
months  nor  exceeding  five  years."  Here,  sir,  the 
resistance  to  the  execution  of  a  law  is  declared  to 
be  a  high  misdemeanor  only,  punishable  by  fine 
and  imprisonment.  Fries  was  tried  in  1800,  two 
years  after  the  passage  of  this  law.  The  offence 
of  which  he  had  been  guilty  was  rescuing  prison- 
ers from  the  marshal  by  force,  thereby,  in  tne  lan- 
guage  of  the  act,  "  preventing  an  officer  of  the 
United  States  from  performing  and  executing  his 
duty,"  and  it  was  to  show  that  he  was  punishable 
under  this  act  by  fine  and  imprisonment  only,  that 
his  counsel  were  desirous  of  bringing  the  law  be- 
fore the  jury.  This,  however,  the  court  refused ; 
the  man  was  convicted  of  high  treason,  and  was 
sentenced  to  a  most  ignominious  death.  Let  such 
conduct  be  vindicated  where  and  by  whom  it 
may,  I  must  declare  that  it  can  never  meet  my 
approbation. 

Mr.  Dana.---Ii  is  to  be  regretted,  Mr.  Speaker, 
that  a  resolution  so  novel  and  of  so  much  impor- 
tance as  that  on  the  table  was  not  postponeo,  at 
least  for  one  day  after  it  was  presented  to  the 
House.  Had  this  been  done,  gentlemen  might 
have  had  some  opportunity  deliberately  to  exam- 
ine the  subject,  before  they  were  required  to  make 
a  decision.  But  as  the  resolution  was  moved 
without  giving  any  previous  notice,  and  has  been 

fressed  upon  us  immediately  after  it  was  moved, 
do  not  feel  myself  perpared,  as  I  could  have 
wished  to  he  on  such  a  question,  before  attempt- 
ing to* deliver  my  sentiments  in  this  House.  Un- 
prepared, however,  as  I  am,  I  request  your  indul- 
gence while  I  offeca  few  remarks. 

I  will  first  attend  to  some  precedents  mentioned 
by  the  gentleman  from  Maryland,  (Mr.  Nichol- 
son.) He  has  stated  that  it  has  been  usual  in  the 
English  House  of  Commons  to  appoint  a  com- 
mittee for  courts  of  justice,  with  power  to  inquire 
into  the  proceedings  of  courts,  and  for  this  pur- 
pose to  call  persons  before  them  for  examination. 
But,  sir,  is  not  such  a  committee  appointed  for 
general  purposes,  not  directed  against  any  individ- 
ual,and  thereforenotafiectingthe  character  of  any 
magistrate  ?  Their  powers  relate  to  the  judicial 
system  generally,  and  do  not  implicate  any  one  of 
the  judicial  officers.  Does  the  resolution  on  the 
table  propose  a  committee  of  this  kind  ?    On  the 


contrary,  it  is  explicitly  directed  against  two  of  the 
judges.  If  gentlemen  would  justify  their  proceed- 
ings by  the  practice  of  the  British  House  of  Com- 
mons, let  the  resolution  be  made  to  have  a  general 
reference  to  all  the  courts,  instead  of  being  pointed 
as  it  now  is,  against  particular  persons.  In  its  pres- 
ent form  it  departs  essentially  from  the  principle 
of  the  case  mentioned  by  the  gentleman  from 
Maryland,  and  therefore  cannot  be  warranted  by 
that  precedent. 

The  gentleman  has  also  stated  that  a  commit- 
tee WAS  appointed  by  the  last  Congress  to  investi- 
gate the  accounts  of  the  officers  of  Gtovernment, 
merely  upon  common  report.  But  it  should  be 
remembered  that  those  officers  were  officers  of  the 
Executive  Departments.  It  is  the  acknowledged 
duty  of  such  officers — it  is  made  their  duty  bf 
law  to  give  information  to  Congress,  whenever  re- 
quired, upon  any  of  their  public  transactions. 
And  it  is  the  peculiar  right  of  the  House  of  Rep- 
resentatives, as  guardians  of  the  Treasury,  at  any 
time,  to  inquire  into  the  expenditures  of  public 
money.  But  are  the  judges  of  the  United  States 
placed  in  the  same  situation  with  the  Executive 
officers?  Are  they  to  be  under  the  same  con- 
trol, and  equallv  aependent?  You  may  indeed 
impeach  the  judges,  if  guilty  of  impeachable  of- 
fence. But  what  other  power  over  them  is  given 
you  by  the  Constitution  ?  It  should  further  be 
remembered,  that  the  resolution  for  appointing^ 
the  investigating  committee  did  not  criminate  any 
particular  officer.  At  first  it  was  proposed  to  ex- 
amine only  the  accounts  of  the  former  Secretary 
of  State.  But  upon  its  being  suggested  by  a  gen- 
tleman from  Massachusetts,  (Mr.  Eustis.)  who 
has  been  so  strenuous  an  advocate  for  the  present 
resolution,  that  it  would  be  improper  in  that  man- 
ner to  attack  the  character  of  a  particular  officer, 
the  resolution  was  made  general,  and  extended  to 
the  accounts  of  all  the  Executive  Departments. 

Upon  the  like  principle,  the  resolution  now  oa 
the  table  is  improper.  My  objection  to  it  is,  that 
it  points  out  two  particular  officers  as  objects  of 
suspicion,  and  proposes  a  committee  for  inquiriog 
into  their  conduct  without  assigning  any  cause, 
and  without  specifying  any  subject  of  inquiry. 
Gentlemen  have  expressed  a  dissatisfaction  that 
such  a  committee  should  be  compared  to  the  star 
chamber  or  the  inquisition.  If  they  do  not  per- 
fectly resemble  the  star  chamber,  formerly  known 
in  England,  or  the  inquisition  of  Spain,  the  pro- 
posed powers  of  the  committee  are  certainly  in- 
definite and  inquisitorial.  Perhaps,  if  a  compari- 
son was  necessary,  they  might  more  properly  be 
compared  to  the  State  inquisitors  of  Venice,  who 
are  well  known  to  have  lormed  one  of  the  most 
detestable  tyrannies  ever  tolerated  in  a  coontry 
pretending  to  freedom. 

If  charges  were  specified  in  the  resolution,  a 
member  of  this  House  on  moving  it  might  tlien 
have  a  right  to  demand  an  inquiry.  But  are  the 
House  bound  to  investigate  the  conduct  of  a  par- 
ticular officer,  without  any  charge  against  him  ? 
Gentlemen  have  said  much  about  the  ^neral 
right  of  this  House  to  inquire  into  the  conduct  of 
public  officers,  as  if  this  were  the  point  in  dispute. 
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Bat  who  has  denied  the  right  of  ioquiry  as  inci- 
dent to  the  power  of  impeachnieDt?     When  any 
officer  is  charged  with  an  impeachable  offence,  it 
is  admitted  to  be,  and  from   the  nature  of  the 
thing  it  might  be,  the  right  of  the  House  to  in- 
quire into  the  truth  of  such  charge.    I  trust  no 
gentleman  in  opposition  to  the  present  resolution 
i;an  be  found  so  ignorant  of  the  true  principle  on 
which  it  is  opposed  as  to  deny  the  responsibility 
-of  the  public  officers,  or  the  risrht  of  the  House  to 
inquire  into  their  conduct.    But,  the  right  being 
admitted,  the  question  is  made  as  to  the  exercise 
of  that  right  in' the  manner  now  proposed.  When 
this  House  is  called  upon  to  direct  the  whole  force 
-of  its  influence  against  a  particular  judge,  is  it 
not  reasonable,  is  it  not  just,  that  some  charge 
should  first  be  stated  against  him  ?    This  is  but  a 
decent  respect  to  judicial  character.    It  is  but  a 
decent  respect  to  the  character  which  becomes 
the  assembled  Representatives  of  a  nation.    The 
person  implicated  might  then  be  enabled  to  meet 
the  inquiry  and  obviate  unfounded  suspicion.  Our 
power  prith  respect  to  the  judges  is  the  power  of 
impeackment;  but  we  are  not,  therefore,  justified 
in  wantonly  assailing  their  characters  and  sport- 
ing with  their  sensibility   to  reputation.    The 
right  of  inquiry  relates  to  impeachable  offences. 
Shall  we,  then,  inquire  where  no  offence  is  stated? 
So  far  is  the  resolution  from  stating  what  would 
warrant  an  impeachment,  that  it  does  not  mention 
any  offence,  or  refer  to  any  transaction. 

The  gentleman  from  Virginia,  who  moved  the 
resolution,  (Mr.  J.  Randolph.)  has,  indeed,  de- 
clared his  own  conviction,  that  the  judicial  officer 
in  question  had  done  wrong.  Might  not  other 
gentlemen  also  have  their  opinions  and  eiercise 
their  own  judgments  in  forming  them?  They 
ask  for  the  reasons  of  his  conviction  before  they 
▼ote  for  his  resolution.  His  information,  he  says, 
was  received  in  such  a  manner  that  he  does  not 
choose  to  disclose  it.  If  any  person  has  commu- 
nicated anything  to  him  conadentially,  he  is  not 
desired  to  name  his  informant.  The  gentleman 
shall  not  be  desirA  by  me  to  make  any  disclosure 
which  would  offend  against  the  most  delicate 
sense  of  honor.  But  can  it  be  improper  for  him 
to  state  the  general  nature  of  the  offence  which 
he  believes  to  have  been  committed  ?  Will  this 
violate  any  honorary  confidence?  He  is  desired 
to  make  such  a  statement  that  other  members  of 
the  House  may  have  an  opportunity  of  judging 
^whether  the  believed  offence  will  warrant  a  vote 
of  impeachment.  In  cases  of  this  kind,  is  any 
Taember  to  be  deemed  infallible?  When  a  gen- 
tleman, in  his  place,  states  a  fact  as  of  his  own 
knowledge,  his  veracity  is  regarded  as  unques- 
tionable; but  his  infallibility  is  not  supposed  to 
extend  to  matters  of  mere  opinion.  Upon  the 
principle  of  its  being  possible  for  the  gentleman 
from  Virginia  to  err  in  opinion,  and  its  being 
equally  the  right  of  the  other  members  to  judge 
what  conduct  amounts  to  an  impeachable  onence, 
it  miofht  have  been  reasonably  thought  that  he 
would  at  least  state  to  the  House  the  nature  of  the 
facts  on  which  he  relies  as  the  basis  of  his  resolu- 
tion.   If  he,  or  any  other  member,  declaring  hit' 


conviction  that  a  judge  has  misdemeaned  himself 
in  office,  will  exhibit  to  the  House  a  statement  of 
any  fact,  or  series  of  facts^  which  would  warrant 
an  impeachment,  I  will  be  ready  instantly  to  vote 
for  an  inquiry.  But  nothing  of  this  kind  is  exhib- 
ited, and  therefore  the  resolution  on  the  table  is 
now  opposed.  Before  you  agree  to  oppress  a  judfi^e 
with  all  that  weight  of  suspicion  which  may  be 
imposed  by  a  vote  of  this  House,  let  him  be  per- 
mitted to  know  what  part  of  his  conduct  is  sup- 
posed to  be  exceptionable,  that  opportunity  may 
be  had  in  the  progress  of  any  inquiry  to  vindicate 
himself  against  unmerited  reproaches !  Instead 
of  a  course  of  proceeding  so  fair  and  obviously 
just,  the  resolution  on  the  table  marks  two  of  the 
judges  for  public  suspicion,  without  specifying 
any  supposed  misconduct.  It  marks  them  as  pub- 
lic objects  of  suspicion  throughout  the  whole  of 
their  judicial  life,  and,  without  naming  anything, 
invites  private  enemies  to  accuse  them  of  every- 
thing. 

To  support  such  a  resolution,  common  fame  has 
been  mentioned  in  the  course  of  debate,  as  a  suffi- 
cient ground  of  proceeding;  and  this  idea  is  sup- 
posed to  be  authorized  by  English  precedent. 
Whatever  may  have  been  done  formerly,  and  in 
a  period  of  rudeness  or  violence,  the  more  im- 
proved system  of  modern  jurisprudence  should 
discard  such  a  doctrine  i£  it  ever  prevailed.  But 
even  that  doctrine,  if  admitted,  would  not  justify 
you  in  adopting  the  present  resolution.  You  can- 
not thence  infer  the  propriety  ofjproceeding  against 
a  person  who  is  not  accused  or  anything  punish- 
able. Will  it  be  pretended  that  the  common  fame, 
which  is  to  be  a  ground  of  proceeding,  does  not 
refer  to  any  offence  or  to  any  transaction  ?  Com- 
mon fame,  if  admitted  for  proof,  must  be  supposed 
to  apply  to  some  subject  of  complaint.  On  the 
principle  even  of  this  very  questionable  doctrine, 
a  statement  of  some  charge  is  requisite.  What, 
then,  in  the  present  case,  is  the  accusation  which 
could  be  supported  by  common  fame  ?  If  there 
be  any  such,  let  it  be  stated. 

The  gentlemen  who  advocate  the  resolution  in 
its  present  form  fail  in  their  efforts  to  support  it, 
notwithstanding  all  the  aid  which  they  have 
sought  from  "  the  leading-strings  and  crutches  of 
nrecedents."  (to  use  the  language  of  the  gentleman 
from  Virginia.)  On  general  principles,  on  the 
broad  basis  of  universal  right,  the  resolution  is 
condemned  ;  and  no  precedent  is  adduced  which 
can  justify  it.  I  do  not  wish  to  shield  any  public 
officers,  whether  judjjes  or  others,  who  may  merit 
impeachment;  but  fwish  the  House,  when  act- 
ing as  public  accusers,  to  proceed  in  such  a  man-  , 
ner  as  not  to  do  injury  to  any  individual.  Justice 
is  due  to  the  individual  as  well  as  to  the  public. 
No  public  duty  can  require  this  House  to  adopt 
a  resolution  of  general  reproach,  yet  stating  no 
public  offence.  And  it  but  illy  accords  with  the 
principles  of  justice  to  subject  the  judicial  officers 
of  the  Union  to  all  the  inconvenience,  vexation, 
and  expense,  of  being  obliged  to  vindicate  them- 
selves against  secret  accusations,  which  it  may 
be  more  difficult  to  discover  than  to  overthrow. 

You  will  observe,  sir,  that  I  do  not  enter  into 
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any  particular  examination  of  the  case  referred  to 
by  the  eentleman  from  Pennsylvania;  (Mr.  Smi- 
LIE,)  whether  there  was  a  controversy  as  to  pre- 
rogative and  privilege  between  the  court  and  the 
bar,  in  which  the  pride  of  ]}rofessional  rank  ap- 
peared in  opposition  to  judicial  authority.  Whe- 
ther the  judge  very  properly  refused  to  yield  to 
the  counsel,  or  whether  the  court  committed  an 
error  in  pronouncing  the  law,  these  are  topics 
which  I  think  it  needless  to  examine  in  consider- 
ing the  resolution  now  on  the  table ;  for  the  reso- 
lution itself  states  nothing,  and  there  is  no  case 
before  us  for  examination. 

On  so  ffrave  a  subject  as  the  present  when  we 
are  called  upon  to  aid  in  the  administration  of 
justice,  it  was  to  be  desired  that  the  advocates  of 
the  resolution  should  so  far  regard  their  own  ex- 
hortations as  to  refrain  from  attempting  to  enkin- 
dle the  animosity  of  party.  The  gentleman  from 
Pennsylvania  (Mr.  Smilie)  seems  to  have  thought 
himself  at  liberty  to  pursue  a  different  course. 
But,  considering  the  nature  of  the  question  on 
which  our  votes  are  to  be  given^  I  hope  to  be  ex- 
cused if  I  deem  it  not  proper  m  this  debate  to 
reply  to  him  on  the  various  topics  of  party  discus- 
sion which  he  has  chosen  to  mention,  although  the 
task  might  be  easy  indeed  to  repel  his  charges 

Xinst  the  former  Administration.  A  single 
ervation,  however,  ipay  be  proper  on  a  law  to 
which  he  has  alluded  in  tne  language  of  censure. 
There  was  at  least  one  prominent  feature  which 
might  recommend  it  to  the  friends  of  truth.  It 
expressly  declared  that  the  truth  might  be  given 
in  evidence. 

Mr.  Dennis  observed  that  in  the  course  of  the 
remarks  which  he  had  the  honor  of  making  yes- 
terday, he  had  declared  himself  in  favor  of  the 
proposed  investigation,  provided  it  were  made  on 
proper  principles;  and,  in  order  the  more  clearly 
to  illustrate  his  ideas  and  evince  his  sincerity,  he 
had  read  in  his  place  a  resolution  embracing  all 
the  facts  which  had  been  suggested  to  the  House 
as  the  foundation  of  this  proceeding.  He  had  then 
said  he  would  not  pledge  himself  to  offer  a  reso- 
lution such  as  he  then  read,  but  would  vote  for  it 
if  offered  by  others.  AS  the  gentleman  from  Vir- 
ginia (Mr.  Randolph)  had  not  accepted  his  over- 
tures, and  in  the  course  of  his  observations  had 
done  him  the  honor  of  noticing  some  of  his  ideas 
expressed  in  yesterday's  debate,  he  rose  principally 
for  the  purpose  of  offering  an  amendment,  and 
partly  for  the  purpose  of  replying  to  one  or  two 
of  the  gentleman's  remarks.  He  was  not  a  little 
surprised  at  the  animated  strain  in  which  that 
gentleman  had  addressed  the  House  in  the  course 
of  this  morning,  nor  did  anything  appear  to  have 
fallen  from  any  gentleman  in  the  course  of  the 
discussion  which  appeared  to  him  calculated  to 
produce  so  much  excitement  as  be  had  manifest- 
ed. But  as  he  did  not  claim  to  set  up  his  own 
feelings  or  his  own  conduct  as  the  standard  by 
which  the  feelings  or  actions  of  others  ought  to 
be  guided,  and  as  the  gentleman  had  applied  his 
observations  without  implicating  motives,  he  had 
not  at  all  interrupted  the  equanimity  of  his  dispo- 
sition.  He  had  exercised  a  right  which  he  should 


always  be  disposed  to  accord  to  that  gentleman 
and  every  other  member — the  risht  of  placing  the 
observations  of  his  opponents  in  the  most  ludicrous 
point  of  view  of  whicti  they  were  susceptible.  In 
this  rieht  he  would  also  indulge  himseli  whenever 
the  subject  rehired  it. 

The  gentleman  from  Virginia,  in  replying  to 
some  01  his  observations,  had  said  that  he  had  con- 
ceived the  charge  exhibited  was  of  a  very  serious 
nature,  but  did  not  appear  to  comprehend  in  what 
respect  he  considered  it  so,  and  therefore  he  wished 
to  explain  in  what  manner  he  considered  it  as  such. 
He  considered  it  as  serious,  inasmuch  as  it  was 
calculated  to  excite  suspicion  and  asperse  the  offi- 
cial conduct  of  the  gentlemen  in  question;  but 
did  not  mean  to  insinuate,  but  on  the  contrary  re- 
pelled the  idea  of  its  being  serious  as  regarded  its 
efficiency,  if  true,  as  a  foundation  of  impeach- 
ment. In  order  to  show  that  the  conduct  of  the 
judges  had  not  been  so  highly  censurable  even  as 
the  statement  of  the  gentleman  from  Pennsylva- 
nia, (Mr.  Smilie.)  or  his  colleague  and  the  gentle- 
man from  Virginia,  seemed  to  suppose,  he  begged, 
leave  to  state  bis  ideas  as  to  the  rectitude  of  their 
conduct.  Here  he  mieht  use  the  observation  of 
the  gentleman  from  Virginia,  applied  to  one  of 
his  own  remarks,  and  say,  tnat  gentleman  had 
with  no  great  dexterity  confounded  two  principles 
as  distant  from  each  other  as  the  northern  from 
the  southern  pole.  He  seemed  to  assimilate  the 
case  in  which  the  court  have  arbitrarily  withdrawn 
the  question  of  law  entirely  from  the  jury,  to  the 
conduct  of  the  court  in  this  case,  which  only 
went  to  restrict  the  counsel  from  arguing  before 
the  jury  a  case  already  settled  in  the  minds  of 
the  court,  by  a  train  of  judicial  determinations  in 
similar  cases,  and  in  which  thev  left  both  law 
and  fact  to  the  determination  of  the  jury ;  direct- 
ing them  as  to  the  law  upon  the  subiect.  He 
was  warranted  in  his  opinion,  because  the  gentle- 
man from  Virginia,  in  illustrating  some  of  his 
Eositions,  had  cited  the  case  of  libel  as  decided  by 
lOrd  Mansfield,  and  Mr.  Fox's  celebrated  decla- 
ratory bill,  which  grew  out^of  that  decision. 
W'hat  analogy  has  that  case  to  the  case  in  ques- 
tion? Lord  Mansfield  decided  that  in  the  case  of 
a  libel,  all  the  jury  had  to  do  was  to  find  the  fact 
of  Dublication  or  not,  and  that  whether  when 
published  it  were  criminal  or  not,  they  had  no 
right  to  determine,  and  thus  withdrew  the  ques- 
tion of  law  altogether  from  their  decision. — 
This  was  justly  regarded  as  a  gross  violation  of 
that  principle  of  the  criminal  law  of  that  country, 
which  invests  the  jury  with  the  right  to  decide  as 
well  on  the  law  as  the  fact.  This  principle  I 
fully  acknowledge,  and  if  the  court  in  the  case  of 
Fries  had  deprived  the  jury  of  that  right,  and 
withdrawn  the  question  of  law  from  them,  there 
might  be  some  foundation  for  this  resolution. 
But,  according  to  the  statement  of  the  gentleman 
from  Pennsylvania,  the  question  of  law  and  fact 
were  both  submitted  to  the  jury,  with  the  instruc- 
tions of  the  court  on  the  legal  question.  He  had 
always  been  taught  to  believe  that  the  court  were 
the  proper  organ  through  which  the  law  was  to 
be  communicated  to  the  jury,  though  he  did  not 
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deny  but  the  jury  had  the  right  which  thev  should 
cautiously  exercise,  but  which  they  would  alwavs 
exercise,  when  they  discover  an  iucliDation  in  tne 
court  to  oppress  the  citizen  or  exculpate  the  guilty, 
to  reject  the  direction  of  the  court  and  decide  for 
themselves. 

But  the  complaint  is,  that  the  court  denied  to 
the  coansel  the  privilege  of  arguing  the  law  be- 
fore the  jury.  Mr.  Dennis  said  he  believed  the 
court  possessed  a  power  of  this  nature,  to  be  regu- 
lated by  a  sound  discretion.  If  the  court  should 
believe  that  a  question  had  been  put  at  rest  by  a 
long  train  of  judicial  decision,  such  as  was  the 
case  in  this  instance,  they  not  only  have  the  right, 
but  it  becomes  their  duty  to  prevent  a  useless  con- 
sumption of  time,  and  to  prohibit  th.e  counsel 
from  agitating  the  question.  Indeed  it  is  indeli- 
cate in  counsel  to  impress  on  the  jury  an  opinion 
of  law  contrary  to  the  known  opinion  of  the 
court ;  nor  is  there  any  court  who  will  not  take 
on  themselves  the  right  of  checking  counsel,  in 
an  attempt  to  mislead  the  jury  on  a  question  of 
law.  Such  was  the  practice  of  the  courts  in 
Maryland,  and  in  that  country  from  which  we 
derive  all  our  notions  of  jurisprudence. 

But  though  he  did  not  conceive  that  there  was 
any  ground  for  impeachment  in  the  statement  of 
the  gentleman  from  Pennsylvania,  yet  he  knew 
that  this  discussion  would  produce  a  vague  and 
undefined  censure,  which  he  believed  the  judges 
in  question  ought  to  have  an  opportunity  of  repel- 
ling. He  therefore  moved  the  following  amend- 
ment, by  way  of  preamble  to  the  resolution : 

Whereas  information  has  been  given  to  the  House 
by  one  of  its  members,  that,  in  a  certain  prosecution 
for  treason  on  the  part  of  the  United  States  against  a 
certain  John  Fries,  pending  in  the  circuit  court  of  the 
United  States  in  the  State  of  Pennsylvania,  Samuel 
Chase,  one  of  the  Associate  Justices  of  the  Supreme 
Court  of  the  United  States,  and  Richard  Peters,  dis- 
trict judge  for  the  district  of  Pennsylvania,  by  whom 
the  said  circuit  court  was  then  holden,  did  inform  the 
counsel  for  the  prisoner,  that  as  the  court  had  formed 
their  opinion  upon  the  point  of  law,  and  would  direct 
the  jury  thereupon,  the  counsel  for  the  prisoner  must 
confine  theb  argument  before  the  jury  to  the  question 
of  fact  only;  and  whereas  it  is  represented,  that  in 
consequence  of  such  determination  of  the  court,  the 
counsel  did  refuse  to  address  the  jury  on  the  question 
of  fact,  and  the  said  John  Fries  was  found  guilty  of 
treason  and  sentenced  by  the  court  to  the  punishment 
in  such  case  by  the  laws  of  the  United  States  provided, 
and  was  pardoned  by  the  President  of  the  United 
States : 

Resolved,  That  a  committee  be  appointed  to  investi- 
gate the  truth  of  the  said  allegations,  and  to  report  a 
statement  of  facts  in  the  case  aforesaid,  with  their 
opinion  thereupon,  whether  the  said  Samuel  Chase 
and  Richard  Peters,  or  either  of  them,  have  so  con- 
ducted themselves  on  the  trial  aforesaid  as  to  render 
necessary  the  interposition  of  the  Constitutional  powers 
of  this  House. 

Thb  amendment  embraces  all  the  facts  stated 
by  the  gentleman  from  Pennsylvania,  points  out  a 
specific  charge  as  the  foundation  of  the  proceeding, 
and  yet,  when  attached  to  the  resolution,  gives  to 
the  committee  the  power  of  general  inquiry. 


We  are  told  that  the  facts  have  been  stated  by 
a  member  on  the  floor,  and  there  is  no  reason  for 
stating  them  in  the  resolution.  Will  the  state- 
ment of  the  gentleman  from  Pennsylvania  appear 
on  your  journals,  and  how  will  it  hereafter  be 
known  that  any  fact  was  stated  as  the  foundation 
on  which  to  erect  a  committee  with  general  in- 
quisitorial powers  ?  Posterity  will  only  see  the 
resolution,  and  to  them  it  will  be.  a  precedent 
which  will  justify  the  creation  of  a  committee 
of  inquiry  into  the  official  conduct  of  any  officer, 
without  the  allegation  of  a  single  fact,  whenever 
a  member  may  choose  to  be  of  opinion  that  a  vex- 
atious and  expensive  proceeding  shall  be  insti- 
tuted. It  was  therefore  that  he  wished  to  resist 
the  principle,  and  for  that  purpose  moved  the 
amendment. 

Mr.  HuGER  said  he  had  before  stated,  and  he 
now  repeated,  that  he  was  not  averse  to  an  inves- 
tigation ;  but  he  did  not  consider  himself  hound 
to  vote  for  a  resolution  so  general  and  vague.  If 
the  amendment  of  the  gentleman  from  Maryland 
were  adopted  he  should  vote  for  the  resolution. 

Mr.  Nicholson  moved  to  amend  the  amend- 
ment, by  striking  out  the  whole  of  it  after  the 
word  "  whereas,"  and  by  inserting —    ' 

"  Members  of  this  House  have  stated  in  their  places 
that  they  have  heard  certain  acts  of  official  misconduct 
alleged  against  Samuel  Chase,  one  of  the  Associate 
Justices  of  the  Supreme  Court  of  the  United  States, 
and  Richard  Peters,  judge  of  the  district  court  of  the 
district  of  Pennsylvania" 

Mr.  HuGER  had  no  objection  to  the  insertion  of 
the  last  amendment,  but  he  had  to  striking  out 
the  first.  He  therefore  called  for  the  yeas  and 
nays  upon  striking  out. 

The  question  was  then  taken  by  yeas  and  nays 
upon  striking  out,  and  carried — yeas  79,  nays  41, 
as  follows: 

Ykas — Willis  Alston,  jun.,  Nathaniel  Alexander, 
David  Bard,  Geo.  Michael  Bedinger,  Phanuel  Bishop, 
William  Blackledge,  Adam  Boyd,  John  Boyle,  Robert 
Brown,  Joseph  Bryan,  William  Butler,  Geoige  W. 
Campbell,  Levi  Casey,  Joseph  Clay,  John  Clopton,  Ja- 
cob Crowninshield,  William  Dickson,  John  B.  Earle, 
Peter  Early,  Ebenezer  Elmer,  John  W.  Eppes,  Wm, 
Eustia,  William  Findley,  John  Fowler,  James  Gilles- 
pie, Edwin  Gray,  Andrew  Gregg,  John  A.  Hanna, 
Josiah  Hasbrouck,  William  Hoge,  James  Holland,  Da- 
vid Hohnes,  Walter  Jones,  William  Kennedy,  Nehe- 
miah  Knight,  Michael  Leib,  John  B.  C.  Lucas,  Mat- 
thew Lyon,  Andrew  McCord,  David  Meriwether,  Sam- 
uel L.  Mitchill,  Nicholas  R.  Moore,  Thomas  Moore, 
Jeremiah  Morrow,  Anthony  New,  Thomas  Newton, 
jun.,  Joseph  H.  Nicholson,  Gideon  Olin,  Beriah  Pal- 
mer, John  Patterson,  Oliver  Phelps,  John  Randolph, 
jun.,  Thomas  M.  Randolph,  John  Rea  of  Pennsyl- 
vania, John  Rhea  of  Tennessee,  Jacob  Richards,  Eras- 
tus  Root,  Thomas  Sammons,  Thomas  Sandlbrd,  Ebe- 
nezer  Seaver,  Tompson  J.  Skinner,  James  Sloan,  John 
Smilie,  John  Smith  of  Virginia,  Richard  Stanford,  Jo- 
seph Stanton,  John  Stewart,  David  Thomas,  Philip  R. 
Thompson,  Abram  Trigg,  John  Trigg,  Philip  Van. 
Cortlandt,  Isaac  Van  Home,  Joseph  B.  Varnum,  Mat- 
thew Walton,  John  Whitehill,  Richard  Winn,  Joseph 
Winston,  and  Thomas  Wynns. 

NATs--Simeon  Baldwin,  Silas  Betton,  John  Camp* 


875 


HISTORY  OF  CONGRESS. 


87& 


H.  OF  R. 


Official  Conduct  of  Judge  Chase, 


January,  1804. 


bell,  William  Chamberlin,  Martin  Chittenden,  Clifton 
Claggett,  Manasseh  Cutler,  Samuel  W.  Dana,  John 
Davenport,  John  Dennis,  Thomas  Dwight,  James  El- 
liot, Thomas  Griffin,  Gaylord  Griswold,  Roger  Gris- 
wold,  Seth  Hastings,  David  Hough,  Benjamin  Huger, 
Samuel  Hunt,  Joseph  Lewis,  jun.,  Thomas  Lewis, 
Henry  W.  Livingston,  Thomas  Lowndes,  Nahum 
Mitchell,  James  Molt,  Thomas  Plater,  Samuel  D.  Pur- 
viance,  Joshua  Sands,  John  Cotton  Smith,  John  Smith 
of  New  York,  William  Stedman,  James  Stephenson, 
Samuel  Taggart,  Samuel  Tenncy,  Samuel  Thatcher, 
George  Tibbits,  Killian  K.  Van  Rensselaer,  Daniel  C. 
Verplanck,  Peleg  Wadsworth,  Lemuel  Williams,  and 
Marmaduke  Williams. 

The  question  was  now  taken  on  inserting  the 
amendment  of  Mr.  Nicholson,  and  carried. 

The  question  was  then  put  upon  agreeing  to 
the  amendment  thus  amended. 

Mr.  PuRviANCE  said  he  could  not  yote  for  it 
because  h  did  not  state  the  fact.  It  declared  that 
members  of  the  House  had  stated  that  they  had 
heard  of  official  acts  of  misconduct  of  both  the 
judges,  when  but  one  act  had  been  charged 
against  Judge  Peters. 

Mr.  J.  Randolph  observed  that  he  perceived  no 
reason  for  the  preamble.  He  hoped  therefore  it 
would  not  be  agreed  to.  General  inquiry  was 
bis  object,  and,  as  going  to  limit  it,  he  was  against 
the  preamble. 

Mr.  Elliot  said  that,  had  the  amendment  of 
the  gentleman  from  Maryland  prevailed,  he  might 
have  reconciled  it  to  his  mind  to  vote  for  the  res- 
olution thus  amended.  But  as  it  stood,  he  could 
not. 

Mr.  Nicholson  remarked  that  when  he  offered 
the  amendment,  the  incorrectness  suggested  by 
the  gentleman  from  North  Carolina  bad  not  oc- 
curred to  him.  To  obviate  this  incorrectness  he 
would  move  to  amend  the  amendment  by  saying 
"a  certain  act  of  Richard  Peters." 

The  Speaker  said  this  amendment  was  not  in 
order. 

Mr.  Nicholson  said  that  under  such  circum- 
stances he  must  vote  against  the  whole  amend- 
ment. 

The  question  being  taken,  the  amendment  as 
amended  was  lost  without  a  division. 

When  the  resolution  for  appointing  a  committee 
of  inquiry  was  carried— yeas  81,  nays  40,  as  fol- 
lows: 

Ybas— Willis  Alston,  jun.,  Nathaniel  Alexander, 
David  Bard,  George  M.  Bedinger,  Phanuel  Bishop, 
William  Blackledge,  Adam  Boyd,  John  Boyle,  Robert 
Brown,  Joseph  Bryan,  William  Butler,  Levi  Casey, 
Joseph  Clay,  John  Clopton,  Jacob  Crowninshield, 
Richard  Cutto,  William  Dickson,  John  B.  Earle,  Peter 
Early,  Ebenezer  Elmer,  John  W.  Eppes,  Wm.  Eustis, 
William  Findley,  John  Fowler,  James  Gillespie,  Ed- 
win Gray,  Andrew  Gregg,  John  A.  Hanna,  Josiah 
Hasbrouck,  William  Hoge,  James  Holland,  David 
Holmes,  John  G.  Jackson,  Walter  Jones,  Wm.  Ken- 
nedy, Nehemiah  Knight,  Michael  Leib,  John  B.  C. 
Lucas,  Matthew  Lyon,  Andrew  McCord,  David  Meri- 
wether, Nicholas  R.  Moore,  Thomas  Moore,  Jeremiah 
Morrow,  Anthony  New,  Thomas  Newton,  jun.,  Joseph 
H.  Nicholson,  Gideon  Olin,  Beriah  Palmer,  John  Pat^ 
Unon,  OUver  Phelps,  John  Randolph,  jun.,  Thomas 


M.  Randolph,  John  Rea  of  Pennsylvania,  John  Rhea 
of  Tennessee,  Jacob  Richards,  Erastus  Root,  Thomas 
Sammons,  Thomas  Sandford,  Ebenezer  Scaver,  Tomp- 
son  J.  Skinner,  James  Sloan,  John  Smilie,  John  Smith 
of  Virginia,  Richard  Stanford,  Joseph  Stanton,  John 
Stewart,  David  Thomas,  Philip  R  Thompson,  Abram 
Trigg,  John  Trigg,  Philip  Van  Cortlandt,  Isaac  Van 
Home,  Joseph  B.  Vamum,  Daniel  C.  Verplanck,  Mat- 
thew Walton,  John  W^hitehill,  Marmaduke  WilliamSy 
Richard  Winn,  Joseph  Winston,  Thomas  Wynns. 

Nats — Simeon  Baldwin,  Silas  Betton,  John  Camp- 
bell,  William  Chamberlin,  Martin  Chittenden,  Cliflon 
Claggett,  Manasseh  Cutler,  Samuel  W.  Dana,  John 
Davenport,  John  Dennis,  Thomas  Dwight,  James  El- 
liot, Thomas  Griffin,  Gaylord  Griswold,  Roger  Gri** 
wold,  Seth  Hastings,  David  Hough,  Benjamin  Huger,. 
Samuel   Hunt,  Joseph  Lewis,  jun.,  Thomas  Lewis, 
Henry   W.   Livingston,  Thomas   Lowndes,  Nahnm 
Mitchell,  Samuel  L.   Mitchill,  James  Mott,  Thomas 
Plater,  Samuel  D.   Purviance,  Joshua  Sands,  John 
Cotton  Smith,  John  Smith  of  New  York,  Wm.  Sted- 
man,  James  Stephenson,   Samuel  Taggart,   Samuel 
Tenney,  Samuel  Thatcher,  George  Tibbits,  Killian  K. 
Van  Rensselaer,  Peleg  Wadsworth,  and  Lemuel  Wil- 
liams. 

Ordered^  That  Messrs.  John  RANnoLPB,  jun., 
Nicholson,  Joseph  Clay,  Early,  Roger  Gris- 
wold, HcGER,  and  Boyle,  be  appointed  a  com- 
mittee pursuant  to  the  said  resolution. 


Monday,  January  9. 

Another  member,  to  wit:  William  Helms, 
from  New  Jersey,  appeared,  produced  his  creden- 
tialSf  was  qualified,  and  took  his  seat  in  the 
House. 

The  resolution  offered  by  Mr.  Bard,  for  the  im- 
position of  a  tax  of  ten  dollars  upon  every  slaye 
imported  into  any  part  of  the  United  States, 
was  taken  op  and  referred  to  a  Committee  of  the 
Whole  on  Thursday. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  oo  the  bill  further  to  amend  the  actio 
lay  and  collect  taxes  within  the  United  States; 
aod,  after  some  time  spent  therein,  the  Commit- 
tee rose  and  reported  several  amendments,  which 
were  ordered  to  lie  on  the  table. 


Tuesday,  January  ]0. 

Mr.  Jackson,  from  the  committee  appointed  oa 
the  twenty-ninth  of  November  last,  presented  a 
bill  making  provision  for  the  application  of  the 
money  heretofore  appropriated  to  the  laying-  out 
and  making  public  roads  leading  from  the  naviga- 
ble waters  emptying  into  the  Atlantic  to  the  Ohio 
river;  which  was  read  twice  and  committed  to  a 
Committee  of  the  Whole  on  Friday  next. 

Mr.  Findley,  from  the  Committee  of  Elections, 
to  whom  it  was  referred  to  examine  the  certifi- 
cates or  other  credentials  of  the  members  retofn- 
ed  to  serve  in  this  House,  made  a  further  report 
in  part,  thereupon  j  which  was  read,  and  ordered 
to  lie  on  the  table* 

Mr.  Nicholson,  from  the  committee  appointed 
on  the  eighteenth  of  October  last^  presented  a  bill 
to  provide  for  the  further  protection  uf  American 
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seamen ;  which  was  read  twice  and  committed  to 
a  Committee  of  the  Whole  on  Monday  next. 

Mr.  Nicholson,  from  the  same  committee,  pre- 
sented a  bill  for  the  better  direction  of  the  collect- 
ors of  the  respective  ports  of  the  United  States, 
in  granting  to  seamen  certificates  of  citizenship; 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  whole  House  to-morrow. 

Mr.  Nicholson,  from  the  committee  appointed, 
presented  a  bill  to  authorize  the  courts  of  tne  Uni- 
ted States  to  appoint  Commissioners  to  take  the 
depositions  of  witnesses  out  of  court ;  to  adminis- 
ter oaths  to  appraisers,  and  for  other  purposes ; 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  whole  House  on  Thursday  next. 

Mr.  Dickson,  from  the  committee  to  whom 
were  referred^  on  the  twenty-fifth  of  November 
last,  a  memorial  of  the  Legislature  of  the  State  of 
Tennessee,  together  with  the  petition  of  Memu- 
can  Hunt  and  others,  addressed  to  the  General 
Assembly  of  the  State  of  North  Carolina;  also 
sundry  resolutions  of  the  said  Assembly  respect- 
ing a  claim  for  the  value  of  certain  lands  in  the 
said  State  of  Tennessee,  presented  to  this  House 
on  the  nineteenth  of  January,  one  thousand  eight 
hundred  and  two,  and  the  report  of  a  select  com- 
mittee thereon  of  the  twenty-fourth  of  March,  in 
the  same  year,  made  a  report ;  which  was  read, 
and  referred  to  a  Committee  of  the  whole  House 
on  Monday  next. 

A  petition  of  sundry  citizens  of  the  United 
States,  resident  in  the  Territory  of  Columbia,  was 
presented  to  the  House  and  read,  praying  the  aid 
and  patronase  of  Congress  in  the  establishment  of 
a  company  for  the  building  of  a  bridge  across  the 
Potomac  river,  from  the  western  and  southern 
extremity  of  the  Maryland  Avenue,  in  the  City  of 
Washington  to  the  nearest  and  most  convenient 
point  of  Alexander's  island  in  the  said  river. — Re- 
ferred to  Mr.  J.  Clay,  Mr.  Thompson,  and  Mr.  J. 
Campbell,  to  examine  and  report  their  opinion 
thereupon  to  the  House. 

Mr.  J.  Ranoolph,  from  the  Committee  of  Ways 
and  Means,  presented  a  bill  for  the  relief  of  the 
captors  of  the  Moorish  armed  ships  Meshouda  and 
Mirboha;  which  was  read  twice  and  committed 
to  a  Committee  of  the  whole  House  to-morrow. 

On  motion  of  Mr.  Ranoolph, 

Resolved^  That  the  committee  appointed  to  in- 
quire into  the  official  conduct  of  Samuel  Chase 
and  Richard  Peters,  be  empowered  to  send  for 
persons,  papers,  and  records. 

The  committee  on  the  petition  of  William  H. 
Harrison,  made  a  report  that  it  ought  to  be  reject- 
ed.— Referred  to  a  Committee  of  the  Whole. 

Mr.  Early,  from  the  Committee  of  Accounts, 
reported  a  resolution  directing  that  in  future  the 
stationery  used  by  members  shall  be  drawn  on  the 
order  of  each  member,  and  entered  in  a  book  to 
be  kept  by  the  Doorkeeper. — Agreed  to. 

The  House  took  up  the  amendments  of  the 
Committee  of  the  Whole  to  the  bill  further  to 
amend  the  act  to  lay  and  collect  a  direct  tax 
within  the  United  States;  and  having  asreed  to 
the  same,  with  amendments,  ordered  the  bill  to  a 
third  reading  on  Thursday. 


Wednesoay,  January  11. 

Mr.  S.  L.  Mitchill,  from  the  Committee  of 
Commerce  and  Manufactures,  to  whom  was  com- 
mitted, on  the  fourth  instant,  the  bill  sent  from 
the  Senate,  entitled  '*An  act  to  authorize  the  sale 
of  the  frigate  General  Qreene,  and  a  further  ad- 
dition to  the  naval  armament  of  the  United 
States,  made  a  report  thereon ;  which  was  read, 
and,  together  with  the  said  bill,  referred  to  a  Com- 
mittee of  the  whole  House  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  the  captora 
of  the  Moorish  armed  ships  Meshouda  and  Mir- 
boha ;  and.  after  some  time  spent  therein,  the  bill 
was  reported  with  several  amendments;  which, 
were  twice  read  and  agreed  to  by  the  House. 

Ordered^  That  the  said  bill,  with  the  amend* 
ments,  be  engrossed  and  read  the  third  time  to- 
morrow. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  '^An 
act  in  addition  to  the  act,  entitled  'An  act  for  the 
punishment  of  certain  crimes  against  the  United 
States ;"  in  which  they  desire  the  concurrence  of 
this  House. 

Ordered^  That  the  bill  further  to  amend  the  act, 
entitled  "An  act  to  lay  and  collect  a  direct  tax 
within  the  United  States,  as  amended  by  the 
House,  on  the  tenth  instant,  and  ordered  to  be  en- 
grossed for  a  third  reading  on  Thursday  next,  be 
recommitted  to  a  Committee  of  the  whole  House 
immediately. 

The  House  resolved  itself  into  the  said  com* 
mittee ;  and,  after  some  4ime  spent  therein,  vthe 
Committee  rose  and  reported  progress. 

VIRGINIA  YAZOO  COMPANY. 

On  a  motion  made  and  seconded, 

'*  That  the  agent  or  agents  of  the  Virginia  Yazoo 
Company,  *  claimants  of  compensation  under  the  late 
cession  and  convention  between  the  State  of  Georgia 
and  the  United  States,  and  the  acts  lately  passed  by 
Congress  thereon,  as  purchasers  of  land  in  the  Missis- 
sippi Territory,  in  the  year  one  thousand  seven  hun- 
dred and  eighty-nine,  from  the  said  State  of  Georgia,' 
be  heard  in  person,  or  by  counsel,  at  the  bar  of  the 
House,  on  Monday  next :"  * 

The  question  was  taken  thereupon,  and  resolv- 
ed in  the  affirmative — yeas  61,  nays  49,  as  follows : 

Ybab — Willis  Alston,  jun.,  Nathaniel  Alexander, 
Silas  Betton,  Phanuel  Bishop,  George  W.  Campbell, 
John  Campbell,  William  Chamberlin,  Joseph  Clay, 
John  Clopton,  Jacob  Crowninshield,  Manasseh  Cutler, 
Richard  CutU,  William  Dickson,  John  B.  Earle,  £b- 
enezer  Elmer,  John  W.  Eppes,  Thomas  Griffin,  Roger 
Griswold,  James  Holland,  Benjamin  Huger,  Samuel 
Hunt,  William  Kennedy,  Michael  Leib,  Joseph  Lew- 
is, jr.,  Henry  W.  Livingston,'  Thomas  Lowndes,  Johi| 
B.  C.  Lucas, ISamuel  L.  Mitchill,  Thomas  Moore,  Tho- 
mas Newton,  jun.,  Joseph  H.  Nicholson,  Gideon  Olin, 
Beriah  Palmer,  Thomas  Plater,  Samuel  D.  Purviance, 
John  Randolph,  jr.,  Thomas  M.  Randolph,  John  Rhea 
of  Tennessee,  Jacob  Richards,  Cesar  A.  Rodney,  Tomp- 
son  J.  Skinner,  James  Sloan,  John  Cotton  Smith,  Hen- 
ry Southard,  Joseph  Stanton,  James  Stephenson,  Sam- 
uel Taggart,  8a(nuel  'J'hatcher,  Philip  K.  Thompsooy 
George  TibbiU,  Abram  Trigg,  John  Trigg,  PhiUp  Van 
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Cortlandt,  Killian  K.  Van  Rensselaer,  Daniel  C.  Ver- 
planck,  Pelcg  Wadsworth,  Matthew  Walton,  Lemuel 
Williams,  Richard  Winn,  Joseph  Winston,  and  Tho- 
mas Wynns. 

Nats — Isaac  Anderson,  Simeon  Baldwin,  George 
Michael  Bedinger,  William  Blackledgc,  Adam  Boyd, 
John  Boyle,  Robert  Brown,  Joseph  Bryan,  William 
Butler,  Levi  Casey,  Martin  Chittenden,  Clifton  Clag- 
gett,  Frederick  Conrad,  John  Davenport,  John  Dennis, 
Thomas  Dwight,  James  Elliot,  William  Findley,  Ed- 
win Gray,  Andrew  Gregg,  Gaylord  Griswold,  Samuel 
Hammond,  Josiah  Hasbrouck,  Seth  Hastings,  William 
Helms,  William  Hoge,  John  G.  Jackson,  Andrew 
McCord,  David  Meriwether,  Nahum  Mitchell,  Nicholas 
R.  Moore,  Jeremiah  Morrow,  James  Mott,  Anthony 
New,  John  Patterson,  John  Rea  of  Pennsylvania, 
Erastus  Root,  Thomas  Sandford,  Joshua  Sands,  Ebe- 
nezer  Seaver,  John  Smilie,  John  Smith  of  New  York, 
Richard  Stanford,  William  Stedman,  John  Stewart, 
Samuel  Tenney,  Joseph  B.  Yamum,  John  Whitehill, 
and  Maxmaduke  Williams. 

On  a  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolution : 

Resolved^  That  the  South  Carolina  Yazoo  Company 
be  heard  by  their  agent,  on  Monday  next,  at  the  bar  of 
the  House : 

And  the  said  motion  being  twice  read  at  the 
Clerk's  table,  a  motion  was  made  and  seconded  to 
amend  the  same,  by  strikioj^  out  all  the  words 
from  the  word  "Resolved,"  m  the  first  line,  to  the 
end  of  the  motion,  and  inserting,  in  lieu  thereof, 
the  following  words :  **  That  this  House  will,  on 
Monday  next,  hear  all  the  agents  of  the  different 
companies  claiming  lands  south  of  the  State  of 
Tesnessee,  who  may  choose  to  speak  at  the  bar 
of  this  House." 

And  on  the  question  that  the  House  do  agree  to 
the  said  amendment,  it  passed  in  the  negative. 
And  the  main  question  being  taken  that  the  House 
do  agree  to  the  said  motion,  as  originally  propos- 
ed, it  was  resolved  in  the  affirmative — yeas  67, 
nays  46,  as  follows : 

YsAs — Willis  Alston,  jun.,  Nathaniel  Alexander, 
Simeon  Baldwin,  Silas  Betton,  Phanuel  Bishop,  Adam 
Boyd,  George  W.  Campbell,  William  Chamberlin, 
Joseph  Clay,  John  Clopton,  Jacob  Crowninshicld,  Ma- 
naaseh  Cutler,  Richard  Cutts,  Samuel  W.  Dana,  John 
Dennis,  William  Dickson,  Thomas  Dwight,  John  B. 
Earle,  James  Elliot,  Ebenezcr  Elmer,  John  W.  Eppes, 
John  Fowler,  Thomas  Griffin,  Roger  Griswold,  James 
Holland,  Benjamin  Huger,  William  Kennedy,  Michael 
Leib,  Joseph  Lewis,  jun.,  Henry  W.  Livingston,  Tho- 
mas Lowndes,  John  B.  C.  Lucas,  Samuel  L.  Mitchill, 
Thomas  Moore,  Thomas  Newton,  jun.,  Joseph  H. 
Nicholson,  Gideon  Olin,  Thomas  Plater,  Samuel  D. 
Purriance,  John  Randolph,  Thomas  M.  Randolph, 
Jacob  Richards,  Cssar  A.  Rodney,  Erastus  Root,  Joshua 
Sands,  James  Sloan,  John  Cotton  Smith,  John  Smith 
of  Virginia,  Henry  Southard,  Joseph  gtanton,  Wil- 
liam Stedman,  Samuel  Taggart,  Samuel  Tenney, 
Philip  R.  Thompson,  Abram  Trigg,  John  Trigg,  Phi- 
lip van  Cortlandt,  Killian  K.  Van  Rensselaer,  Daniel 
C.  Verplanck,  Peleg  Wadsworth,  Matthew  Walton, 
Lemuel  Williams,  Richard  Winn,  Joseph  Winston, 
and  Thomas  Wynns. 

Nats — ^Isaac  Anderson,  George  Michael  Bedinger, 
William  Blackledgc,  John  Boyle,  Robert  Brown,  Jo- 
geph  Bryant,  William  Butler,  Levi  Casey,  Martin  Chit- 


tenden, Clifton  Claggett,  Frederick  Conrad,  John  Bsp 
venport,  William  Eustis,  William  Findley,  Edwin 
Gray,  Andrew  Gregg,  Gaylord  Griswold,  John  A. 
Hanna,  Josiah  Hasbrouck,  William  Hoge,  David 
Hough,  John  G.  Jackson,  Walter  Jones,  Matthew 
Lyon,  Andrew  McCord,  David  Meriwether,  Nahum 
Mitchell,  Nicholas  R.  Moore,  Jeremiah  Morrow,  James 
Mott,  Anthony  New,  John  Patterson,  John  Rea  of 
Pennsylvania,  Thomas  Sammons,  Thomas  Sandford, 
Ebenezer  Seaver,  Tompson  J.  Skinner,  John  Smilie, 
John  Smith  of  New  York,  Richard  Stanford,  John 
Stewart,  David  Thomas,  George  Tibbtts,  Joseph  B. 
Vamum,  John  Whitehill,  and  Marmaduke  Williams. 

On  motion,  the  House  adjourned. 


Thursday,  January  12. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
in  addition  to  the  act,  entitled  ^Anact  for  the  {pun- 
ishment of  certain  crimes  against  the  United 
States,"  was  read  twice  and  committed  to  a  Com* 
mittee  of  the  whole  House  to-morrow. 

Ordered,  That  the  Committee  of  Ways  and 
Means,  to  whom  was  referred,  on  the  third  in- 
stant, a  motion  relative  "  to  the  prosecution,  trial, 
and  punishment  of  persons  guilty  of  crimes  aris- 
ing under  the  revenue  laws  of  the  United  States, 
or  incurring  fines  or  forfeitures  by  breaches  of  the 
said  laws,  at  any  time  within  five  years  after  com- 
mitting the  offence,  or  incurring  the  fine  or  for- 
feiture,'' be  discharged  from  tne  consideration 
thereof;  and  that  the  said  motion  be  referred  to 
the  Committee  of  the  whole  House  to  whom  was 
this  day  committed  the  bill  sent  from  the  Senate, 
entitled  ^'An  act  in  addition  to  the  act,  entitled 
'An  act  for  the  punishment  of  certain  crimes 
against  the  United  States." 

Mr.  Thomas,  from  the  committee  appointed  on 
the  subject  of  post  offices  and  post  roads,  to  whom 
was  recommitted,  on  the  nineteenth  ultimo,  their 
report  relative  to  the  means  by  which  the  mail 
may  be  conveyed  with  greater  despatch  than,  at 
present  between  the  City  of  Washington  and 
Natchez  and  New  Orleans,  made  a  supplementa- 
ry report  thereon ;  which  was  read,  and  referred 
to  a  Committee  of  the  whole  House  on  Monday 
next. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  *'An 
act  to  incorporate  the  Directors  of  tne  Columbian 
Library  Company,  with  an  amendment ;  to  which 
they  desire  the  concurrence  of  this  House. 

A  message  from  the  Senate  communicated  to 
the  House  certain  proceedings  of  the  Senate  rela- 
tive to  the  impeachment  of  John  Pickering,  Jud^e 
of  the  District  Court  of  the  United  States  for  the 
district  of  New  Hampshire. 

DANISH  BRIG  HENRICK. 

The  House  resolved  itmlf  into  a  Committee  of 
the  Whole  on  the  supplementary  report  of  the 
Committee  of  Claims,  of  the  third  insUnt,  to 
whom  was  recommitted  their  report  on  a  motion 
relative  to  a  provision  for  the  relief  of  the  owners 
of  the  Danish  bri^ntine  Henriek,  and  the  doea- 
ments  accompanying  the  same ;  and,  after  some 
time  spent  therein,  the  Committee  rose  and  re- 
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ported  a  resolution  thereupon ;  which  was  read, 
as  follows : 

Resolved,  That  the  sum  of dollars  ought  to  he 

appropriated,  out  of  anymonejs  in  the  Treasury  not 
otherwise  appropriated,  to  enable  the  President  of  the 
United  States  to  make  such  restitution,  as  shall  appear 
to  be  just  and  equitable,  to  the  owners  of  the  Danish 
brigantine,  called  the  Henrick,  and  her  cargo,  which 
were  recaptured  by  an  American  armed  Tessel,  in  the 
year  one  thousand  seven  hundred  and  ninety-nine,  and 
sold  by  order  of  the  Vice  Admiralty  Court  in  the  Brit- 
ish Island  of  St.  Christopher. 

The  House  then  proceeded  to  consider  the  said 
resolution  at  the  Clerk's  table,  and  the  same  being 
again  read,  the  question  was  taken  that  the  House 
do  afsree  to  the  said  resolution,  as  reported  from 
the  Committee  of  the  whole  House,  and  resolved 
in  the  affirmative — yeas  108,  nays  15,  as  follows: 

YxA8-— Willis  Alston,  jun.,  Nathaniel  Alexander, 
Isaac  Anderson,  Simeon  Baldwin,  David  Bard,  George 
Michael  Bedinger,  Silas  Betton,  Phanuel  Bishop,  Wil- 
liam  Blackledge,   Adam   Boyd,  John   Boyle,  Robert 
Brown,  Joseph  Bryan,  George  W.  Campbell,  John 
Campbell,  Levi  Casey,  William  Chamberlin,  Clifton 
Clagget,  Joseph  Clay,  John  Clopton,  Frederick  Con- 
rad, Jacob  Crowninshield,  Manasseh  Cutler,  Richard 
Cutts,  John  Davenport,  John  Dawson,  John  Dennis, 
William   Dickson,  Thomas  Dwight,  John  B.  Earle, 
Peter  Early,  Ebenezer  Elmer,  John  W.  Eppes,  Wil- 
liam Eustis,  William  Findley,  John  Fowler,  Andrew 
Gregg,  Gaylord  Griswold,  Samuel  Hammond,  Wade 
Hampton,  John  A.  Hanna,  Josiah  Hasbrouck,   Wil- 
liam   Helms,  James   Holland,  David  Holmes,  David 
Hough,   Benjamin  Huger,  John  G.  Jackson,  William 
Kennedy,  Nehemiah  Knight,  Joseph  Lewis,  jun.,  Hen- 
ry W.  Livingston,  Thomas  Lowndes,  John  B.  C.  Lu- 
cas, Matthew  Lyon,  Andrew  McCord,  David  Meriwe- 
ther, Nahum  Mitchell,  Samuel  L.  Mitchill,  Nicholas 
R.  Moore,  Thomas  Moore,  Jeremiah  Morrow,  James 
Mott,  Anthony  New,  Thomas  Newton,  jun.,  Joseph  H. 
Nicholson,  John  Patterson,  Oliver  Phelps,  Thomas 
Plater,  Samuel  D.  Purviance,  John  Randolph,  Thomas 
M.  Randolph,  John  Rea  of  Pennsylvania,  John  Rhea 
of  Tennessee,  Jacob  Richards,  Cssar  A.  Rodney,  Eras- 
tus  Root,  Joshua  Sands,  Ebenezer  Seaver,  Tompson  J. 
Skinner,   James  Sloan,  John   Smilie,  John    Cotton 
Smith,  John  Smith  of  New  York,  John  Smith  of  Vir- 
ginia, Henry  Southard,  Richard  Stanford,  Joseph  Stan- 
ton,   William  Stedman,  James  Stephenson,    Samuel 
Taggart,  Samuel  Tenney,  David  Thomas,  Philip  R. 
Thompson,  Abram  Trigg,  John   Trigg,  Philip  Van 
Cortlandt,  Isaac  Van  Home,  Killian  K.  Van  Rensse- 
laer, Joseph  B.  Vamum,  Daniel  C.  Yerplanck,  Matthew 
Walton,  John  Whitehill,  Lemuel  Williams,  Manna- 
duke  Williams,  Richard  Winn,  Joseph  Winston,  and 
Thomas  Wynns. 

Nats — William  Butler,  Martin  Chittenden,  Samuel 
W.  Dana,  James  Elliot,  Edwin  Gray,  Thomas  Griffin, 
Roger  Griswold,  Seth  Hastings,  William  Hoge,  Mi- 
chael Leib,  Thomas  Sammons,  Thomas  Sandford,  John 
Stewart,  George  Tibbits,  and  Peleg  Wadsworth. 

Ordered,  That  a  bill  or  bills  be  brought  in  pur- 
suant to  the  said  resolution,  and  that  the  Com- 
mittee of  Claims  do  prepare  and  bung  in  the  same. 

An  engrossed  bill  for  the  relief  of  the  captors 
of  the  Moorish  armed  ships  Meshouda  and  Mir- 
boha,  was  read  the  third  time:  whereupon,  Mr. 
Speaker  stated  the  question,  that  the  said  bill  do 


pass;  and  a  debate  arising  thereon,  the  House 
adjourned. 


Friday,  January  13. 

A  Message  was  received  from  the  President  of 
the  United  States,  transmitting  a  report  of  the 
Director  of  the  Mint.  The  IVfessage  was  read, 
and,  together  with  the  report,  ordered  to  lie  on 
the  table. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  accompany- 
ing his  report  and  sundry  documents  marked  A, 
B,  and  C,  exhibiting  an  account  of  the  money  re- 
ceived for  the  suppgrt  of  sick  and  disabled  seamen, 
and  designating  particularly  the  sums  collectea 
and  expended  at  each  port,  prepared  in  obedience 
to  a  resolution  of  this  House  of  the  twenty-first 
ultimo,  which  were  read,  and  ordered  to  lie  on 
the  table. 

The  Speaker  laid  before  the  House  a  letter 
from  Edward  Tiffin,  Governor  of  the  State  of 
Ohio,  transmitting  a  certified  copy  of  an  act  of 
the  Legislature  thereof,  declaring  the  assent  of  the 
said  Legislature  to  an  amendment  proposed  by 
Congress,  in  lieu  of  the  third  paragraph  of  the 
first  section  of  the  second  article  of  the  Constitu- 
tion of  the  United  States ;  which  were  read,  and 
ordered  to  lie  on  the  table. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Navy,  accompanying 
^*  a  statement  of  all  the  moneys  advanced  for  the 
pay,  clothing,  subsistence,  and  contingencies,  of 
the  corps  of  marines,  from  the  time  of  the  organ- 
ization and  establishment  of  that  corps,  to  the 
close  of  the  last  year,  exhibiting  the  dates  of  the 
advances,  and  to  whom  made  ^  also,  an  account, 
stating,  generally,  under  each  head  of  expenditure 
aforesaid,  when,  and  by  whom,  and  what  amount 
of  money  has  been  accounted  for,  and  showing 
the  balance  now  in  advance  and  not  accounted 
for."  in  pursuance  of  a  resolution  of  this  House  of 
the  third  instant ;  which  were  read,  and  ordered 
to  lie  on  the  table. 
On  motion,  it  was 

Resolved,  Tnat  a  committee  he  appointed  to 
revise  the  rules  and  articles  for  the  government 
of  the  Army  of  the  United  States,  and  that  they 
report  by  bill,  or  otherwise. 

Ordered,  That  Mr.  Varnum,  Mr.  Helms,  Mr. 
Dana,  Mr.  Butler,  and  Joseph  Lewis,  junior, 
be  appointed  a  committee  pursuant  to  the  saia 
resolution. 

The  House  resumed  the  consideration  of  the 
question  depending  yesterday  at  the  time  of  ad- 
journment, '*that  the  engrossed  bill  for  the  relief 
of  the  captors  of  the  Moorish  armed  ships  Me- 
shouda and  Mirboha  do  pass  ?"  And,  after  farther 
debate  ^ereon,  the  said  question  was  taken,  and 
resolved  in  the  affirmative. 

Mr.  John  Cotton  Smith,  from  t)ie  Committee 
of  Claims,  presented  a  bill  to  enable  the  President 
of  the  United  States  to  make  restitution  to  the 
owners  of  the  Danish  brigantine  called  the  Hen- 
rick ;  which  was  read  twice,  and  committed  to  a 
Committee  of  the  whole  House  to-day. 
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Direct  Tax — Judge  Pickering, 
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The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  to  incorporate  the  Directors  of  the  Co- 
lumbian Library  Company :"    Whereupon, 

Ordered^  That  the  said  amendment,  together 
with  the  bill,  be  committed  to  Mr.  Findley,  Mr. 
Phelps,  Mr.  Nahum  Mitchell,  Mr.  Claiborne, 
and  Mr.  Lowndes. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  to  enable  the  President  of 
the  United  States  to  make  restitution  to  the  own- 
ers of  the  Danish  brigantine  called  the  Henrick ; 
and,  after  some  time  spent  therein,  the  bill  was 
reported  with  an  amendment  thereto ;  which  was 
twice  read,  and  agreed  to  bv  (he  House. 

Ordered^  That  the  said  bill,  with  the  amend- 
ment, be  engrossed,  and  read  the  third  time  on 
Monday  next. 

DIRECT  TAX. 

The  House  as^in  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  further  to  amend  the 
act,  entitled  ''An  act  to  lay  and  collect  a  direct 
tax  within  the  United  States;"  and,  after  some 
time  spent  therein,  the  Committee  rose  and  re- 
ported several  amendments  thereto ;  whicli  were 
twice  read,  and  agreed  to  by  the  House. 

A  motion  was  then  made  and  seconded  that 
the  said  bill,  as  amended  by  the  House,  be  recom- 
mitted, and  it  passed  in  the  negative. 

Another  motion  was  then  made  and  seconded 
farther  to  amend  the  said  bill,  as  amended,  by 
striking  out  the  sixth  section  thereof,  being  the 
fifth  section  of  the  original  bill,  in  the  words  fol- 
lowing, to  wit: 

"  And  be  it  further  enacted,  That  whenever  any 
tract  of  land  or  lot  shall  have  been  sold,  or  shall  here- 
after be  sold  for  non-payment  of  the  direct  tax,  and  for 
a  larger  sum  than  the  amount  of  such  tax,  with  the 
legal  costs  and  charges,  the  collector  of  the  said  tax 
shall  be  accountable  to  the  purchaser  for  the  excess  of 
money  paid  by  such  purchaser  beyond  the  amount  of 
such  tax,  charges,  and  costs :  And  deeds  shall  be  exe- 
cuted in  favor  of  such  purchasers  only  for  so  much  of 
the  land  as  shall  bear  the  same  ratio  to  the  whole  quan- 
tity of  land  sold :  And  whenever  a  deed  shall  be  exe- 
cuted for  a  part  only  of  any  tract  of  land,  not  described 
previous  to  the  sale,  such  part  shall  be  laid  off  at  the 
expense  of  the  purchaser,  under  the  direction  of  the 
District  Court,  and  in  conformity  with  the  instructions 
given  to  the  collector,  by  the  supervisor,  or  officer  act- 
ing as  supervisor,  respecting  the  sales  of  lands  sold  for 
non-payment  of  the  direct  tax  :" 

And  the  question  being  taken  that  the  House 
do  agree  to  the  said  amendment,  it  passed  in  the 
negative — yeas  31,  nays  80,  as  follows : 

YxAS — Nathaniel  Alexander,  Isaac  Anderson,  Silas 
Betton,  William  Blackledge,  Adam  Boyd,  George  W. 
Campbell,  William  Chamberlin,  Martin  Chittenden, 
Clifton  Claggett,  Samuel  W.  Dana,  John  I^venport, 
John  Dawson,  Thomas  Dwight,  James  Elliot,  Roger 
Griswoid,  James  Holland,  David  Hough,  Samuel  Hunt, 
John  B.  C.  Lucas,  Matthew  Lyon,  James  Mott,  Gideon 
Olin,  John  Cotton  Smith,  William  Stedman,  Samuel 
Thatcher,  Abram  Trigg,  Peleg  Wadsworth,  Matthew 
Walton,  Lemuel  Williams,  Marmaduke  Williams,  and 
Joseph  Winston. 


Nats — Willis  Alston,  junior,  Simeon  Baldwin,  Da- 
vid Bard,  George  Michael  Bedinger,  Robert  Brown, 
Joseph  Bryan,  William  Butler,  John  Campbell,  Levi 
Casey,  Joseph  Clay,  John  Clopton,  Frederick  Conrady 
Jacob  Crowninshicld,  Richard  Cutts,  John  Dennis, 
John  B.  Earle,  Peter  Early,  Ebenezer  Elmer,  John  W. 
Eppes,  William  Findley,  Andrew  Gr^g,  Thos.  Griffin, 
Samuel  Hammond,  Wade  Hampton,  John  A.  Hanna, 
Josiah  Hasbrouck,  Seth  Hastings,  William  Helms, 
William  Hoge,  Benjamin  Huger,  William  Kennedy, 
Nehemiah  Knight,  Michael  Leib,  Joseph  Lewis,  junior, 
Henry  W.  Livingston,  Andrew  McCord,  William  Mo- 
Creery,  David  Meriwether,  Samuel  L.  Mitchill,  Nicho- 
las R.  Moore,  Thomas  Moore,  Anthony  New,  Thomas 
Newton,  junior,  Joseph  H.  Nicholson,  Beriah  Palmer, 
John  Patterson,  Oliver  Phelps,  Thomas  Plater,  John 
Randolph,  Thomas  M.  Randolph,  John  Rea  of  Penn* 
sylvania,  John  Rhea  of  Tennessee,  Jacob  Richards, 
Cesar  A.  Rodney,  Thomas  Sammons,  Thomas  Sand- 
ford,  Joshua  Sands,  Ebenezer  Seaver,  Tompson  J. 
Skinner,  James  Sloan,  John  Smilie,  John  Smith  of 
New  York,  Henry  Southard,  Richard  Stanford,  Joseph 
Stanton,  James  Stephenson,  John  Stewart,  Samuel 
Tenney,  David  Thomas,  Philip  R.  Thompson,  George 
TibbiU,  John  Trigg,  Philip  Van  CorUandt,  Isaac  Van 
Home,  Killian  K.  Van  Rensselaer,  Joseph  B.  Vamum, 
Daniel  C.  Verplanck,  John  Whitehill,  Richard  Winn, 
and  Thomas  Wynns. 

Ordered^  That  the  said  bill,  with  the  amend* 
ments  agreed  to,  be  engrossed,  and  read  the  third 
time  on  Monday  next. 

JUDGE  PICKERING. 

The  proceedings  of  the  Senate,  communicated 
yesterday  by  their  Secretary,  relative  to  the  im- 
peachment of  John  Pickering,  Judj^e  of  the  Dis- 
trict Court  of  the  United  States  Uir  the  district 
of  New  Hampshire,  were  read,  and  are  as  follow : 

"  Iir    SXITATX  OP  THE    UwiTlD    StATXS. 

''  High  Court  of  Impeachments,  January  12,  1804. 

'*Tbb  UiriTXD  Statbs  t».  JoHir  PicKsniiro. 

<<  Mr.  Tracy,  from  the  committee  appointed  to  ex- 
amine precedents,  and  to  prepare  the  forms  necessary 
in  the  trial  of  John  Pickering,  impeached  by  the  Houae 
of  Representatives  of  high  crimes  and  misdemeanon, 
reports,  in  part,  as  follows : 

**  Retohed,  That  a  summons  issue,  directed  to  the 
said  John  Pickering,  in  the  form  following,  viz: 

"  United  States  of  America,  ss. 

"The  Senate  of  the  United  States  of  America,  in 
their  capacity  of  a  Court  of  Impeachments  to  John 
Pickering,  Judge  of  the  District  Court  for  the  district 
of  New  Hampshire,  greeting :  Whereas  the  House 
of  Representatives  of  the  United  States  of  America 
did,  on  the  fourth  day  of  January,  exhibit  to  the  Sen- 
ate, then  sitting  as  a  Court  of  Impeachments,  articles 
of  impeachment  against  you,  the  said  John  Pickering, 
charging  you  with  high  crimes  and  misdemeanors 
therein  specially  set  forth  in  the  words  foUoveing,  viz : 
[Here  insert  the  articles.] 

"  And  did  demand  that  you,  the  said  John  Pickering, 
should  be  put  to  answer  the  accusations  of  highcrines 
and  misdemeanors  as  set  forth  in  said  articles ;  and  that 
such  proceedings  examinations,  trials,  and  judgmeafes, 
might  be  thereu^n  had,  as  are  agreeable  to  law  and 
justice.  You,  the  said  John  Pickering,  are,  therefore, 
hereby  summoned  to  be  and  appear  before  the  Senate 
of  the  United  States  of  America,  in  theix  capadty  of  a 
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Court  of  IiDpeachmento,  at  their  Chamber,  in  the  City 
of  Washington,  on  the  second  day  of  March  next,  then 
and  there  to  answer  to  the  said  articles  of  impeach- 
ment, snd  then  and  there  to  abide  by,  obey,  and  per- 
form such  orders  and  judgments,  as  the  Senate  of  the 
United  States,  acting  in  their  said  capacity  of  a  Court 
of  Impeachments,  shall  make  in  the  premises,  accord- 
ing to  the  Constitution  and  laws  of  the  said  United 
States.     Hereof  you  are  not  to  fail. 

**  Witrus9,  Aarox  Burr,  Vice  President  of  the 
United  States  of  America,  and  President  of  the  Senate 
thereof,  at  the  City  of  Washington,  this  twelfth  day  of 
January,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  four,  and  of  the  Independence  of  the 
United  States  the  twenty-eighth. 

*'  Which  summons  shall  be  signed  by  the  Secretary 
of  the  Senate,  and  sealed  with  their  seal ;  and  served 
by  James  Mathers,  Sergeant-at-Arms  to  the  Senate, 
who  shall  serve  the  same  pursuant  to  the  directions 
given  in  the  next  following  resolution  : 

"  Resolved,  That  a  precept  shall  be  endorsed  on  said 
writ  of  summons,  in  the  form  following,  viz  : 

'*  United  Statee  of  Amerieoy  ss. 

"  The  Senate  of  the  United  States,  in  their  capacity 
of  a  Court  of  Impeachments,  to  James  Mathers,  Ser- 
geant^at^Arms  to  the  Senate,  greeting :  You  are  hereby 
commanded  to  deliver  to,  and  leave  with,  John  Picker- 
ing, Esquire,  District  Judge  of  the  district  of  New 
Hampshire,  if  to  be  found,  a  true  and  attested  copy  of 
the  within  writ  of  summons,  together  with  a  like  copy 
of  this  precept,  showing  him  both  ;  or,  in  case  he  can- 
not wiUi  convenience  be  found,  you  are  to  leave  true 
and  attested  copies  of  the  said  summons  and  precept  at 
his  usual  place  of  residence ;  and  in  which  ever  way 
you  perform  the  service,  let  it  be  done  at  least  thirty 
days  before  the  appearance  day  mentioned  in  the  said 
writ  of  summons.  Fail  not,  and  make  return  of  this 
writ  of  summons  and  precept,  with  your  proceedings 
thereon  endorsed,  on  or  before  the  appearance  day 
therein  mentioned  in  said  writ  of  summons. 

'*  Witness,  Aarott  Bvrr,  Vice  President  of  the  Uni- 
ted States  of  America,  and  President  of  the  Senate 
thereof,  at.  the  City  of  Washington,  this  twelfth  day  of 
January,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  four,  and  of  the  Independence  of  the  Uni- 
ted States  the  twenty-eighth. 

**  Which  precept  shall  be  signed  by  the  Secretary  of 
the  Senate,  and  sealed  with  their  seal. 

**  Resolved,  That  the  Secretary  of  the  Senate  be, 
and  he  is  hereby  directed  to  pay  the  necessary  expenses 
arising  upon  the  process  aforesaid,  after  the  same  shall 
be  allowed  by  the  President  of  the  Senate  for  the  time 
being,  out  of  the  fund  appropriated  to  defray  the  con- 
tingent expenses  of  the  two  Houses  of  Congress ;  and 
the  Secretary  of  the  Senate  is  hereby  authorized  and 
directed  to  advance  out  of  the  said  fund  to  said  James 
Mathers,  for  his  travelling  expenses,  the  sum  of  two 
hundred  dollars,  to  be  "by  said  James  Mathers  account- 
ed for  in  a  final  settlement  for  his  services. 

**  Resolved,  That  the  Secretary  of  the  Senate  do  ac- 
quailit  the  House  of  Representatives  of  the  foregoing 
reeolotions,  and  deliver  to  them  a  copy  of  the  same. 

**  And  the  report  was  adopted. 

"  Attest :        SAM.  A.  OTIS,  Secretary." 

Ordered.  That  the  said  proceedings  of  the 
Senate  do  lie  on  the  table. 

A  message  from  the  Senate  communicated  to 
the  Hoase  certain  farther  proceeding?  of  the  Sen- 
ate Telative  to  the  impeachment  of  John  Ficke^- 


ing,  Judffe  of  the  District  Court  of  the  United 
States,  for  the  dis^tricl  of  New  Hampshire^ 

The  said  proceedings  of  the  Senate  were  read, 
and  are  as  follow : 

<«  Iw  Sbitatb  ot  thz  Uhitbd  Statks. 
**  High  Court  of  Impeachments,  January  12,  1804. 

"The  UiriTZD  States  m.  Johx  Pickerins. 
<<Mr.  Tracy,  from  the  committee  appointed  to  examine 
precedents,  and  to  prepare  forms  necessary  in  the  trial 
of  John  Pickering,  impeached  by  the  House  of  Repre* 
sentatives  of  high  crimes  and  misdemeanors,  report,  in 
part,  as  follows : 

"  Resolved,  That,  whenever  application  shall  be  made 
to  the  Secretary  of  the  Senate  for  a  subpcena  or  subpos* 
nas  for  witnesses,  by  the  House  of  Representatives, 
either  by  their  managers  of  the  impeachment,  or  in 
any  other  proper  way,  or  by  the  party  impeached,  or 
his  counsel,  acknowledged  as  such  by  the  Senate  sitting 
as  a  Court  of  Impeachments,  he  shall  issue  to  such  ap- 
plicant a  subpoena  or  subpoenas  in  the  following  form, 
viz : 

**  To  [here  name  the  witnesses  and  residence]  Greet* 
ing: 

"  You  and  each  of  you  are  hereby  commanded,  lay- 
ing aside  all  excuses,  to  appear  before  the  Senate  of 
the  United  States,  in  their  capacity  of  a  Court  of  Im- 
peachments, on  the  day  of ,  at  the  Senate 

Chamber  in  the  City  of  Washington,  then  and  there  to 
testify  your  knowledge  in  the  cause  which  is  before  said 
Court  of  Impeachments  for  trial,  in  which  the  House 
of  Representatives  have  impeached  John  Pickering, 
Judge  of  the  District  Court  for  the  district  of  New 
Hampshire,  of  high  crimes  and  misdemeanors.  Fail 
not. 

"  Witness,  Aarok  Bvrr,  Vice  President^  the  Uni- 
ted States  of  America,  and  President  of  Are  Senate 

thereof,  at  the  City  of  Washington,  this day  of 

,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  four,  and  of  the  Independence  of  the  United 
States  the  twenty-eighth ,  which  shall  be  signed  by  the 
Secretary  of  the  Senate,  and  sealed  by  their  seal. 

**  Which  subpoena  shall  be  directed,  in  every  case  to 
the  marshal  of  the  districts  where  such  witnesses  re- 
spectively reside,  to  serve  and  return. 

"  Resolved,  That  the  Secretary  of  the  Senate  do  issue 
twelve  subpoenas  for  witnesses  in  the  above  form,  for 
the  use  of  the  said  Pickering,  with  blanks  therein  for 
such  witnesses  as  he,  the  said  Pickering,  may  think 
proper  to  summon,  which  subpoenas  shall  be  delivered  by 
the  Sergeant-at-Arms  to  him,  at  the  time  he  shall  serve 
the  summons  aforesaid  on  the  said  Pickering. 

"  Attest :  SAM.  A.  OTIS,  Secretary:' 

Ordered,  That  the  said  proceedings  of  the  Sen- 
ate do  lie  on  the  table. 


Monday.  January  16. 

A  Message  was  received  from  the  President  of 
the  United  States,  transmitting  the  proceedings  of 
the  Commissioners  appointed  to  receive  posses- 
sion of  Louisiana. 

The  Message,  and  the  documents  transmitted 
therewith,  were  read,  and  ordered  to  lie  on  the 
table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  giving  effect  to  the  laws  of  the  United  States 
within  the  territories  ceded  to  the  United  States 
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byr  the  treaty  of  the  thirtieth  of  April,  one  thou- 
sand eight  hundred  and  three,  between  the  United 
States  and  the  French  Republic,  and  for  other 
purposes."  with  several  ameodraeots;  to  which 
they  desire  the  concurrence  of  this  House. 

The  House  proceeded  to  consider  the  amend- 
ments proposea  by  the  Senate  to  the  said  bill : 
Whereupon,  the  said  amendments,  together  with 
the  bill,  were  referred  to  the  Committee  of  Ways 
and  Means. 

An  engrossed  bill  to  enable  the  President  of  the 
United  States  to  make  restitution  to  the  on^ners  of 
the  Danish  brigantine  called  the  Henrick,  was 
read  the  third  time,  and  passed. 

The  House,  in  pursuance  of  a  resolution  aereed 
to  on  the  eleventh  instant^  proceeded  to  the  hear- 
ing of  Alexander  Moultrie,  agent  of  the  South 
Carolina  Yazoo  Company,  at  the  bar  of  the  House; 
and  thereupon,  the  said  agent  being  fully  heard, 
withdrew  from  the  bar. 

On  a  motion  made  and  seconded, 

"  That  the  order  of  the  day  for  the  House  to  hear 
William  Cowan,  agent  of  the  Virginia  Yazoo  Compa- 
ny, in  person,  or  by  counsel,  at  the  bar  of  the  House,  on 
this  day,  be  postponed  until  Thursday  next  :*' 

The  question  was  taken  thereupon,  and  resolved 
in  the  affirmative. 

On  motion,  it  was 

Resolved,  That  the  Speaker  of  this  House  be 
requested  to  transmit  to  the  Secretary  for  the 
Department  of  State  of  the  United  States,  the 
letter  from  Edward  Tiffin,  Governor  of  the  State 
of  Ohio,  enclosinfi^  a  certified  copy  of  an  act  of 
the  Le^lature  thereof,  declaring  the  assent  of 
the  saidCegislature  to  an  amendment  proposed 
by  Congress,  in  lieu  of  the  third  paras^raph  of  the 
first  section  of  the  second  article  of  the  Constitu- 
tion of  the  United  States,  which  were  received, 
read,  and  ordered  to  lie  on  the  table,  on  the  thir- 
teenth instant. 

DIRECT  TAX. 

An  engrossed  bill  further  to  amend  the  act^  en- 
titled "An  act  to  lay  and  collect  a  direct  tax  within 
the  United  States,"  was  read  the  third  time ;  and, 
on  a  motion  made  and  seconded,  amended  by 
unanimous  consent,  at  the  Clerk's  table.  And  on 
the  question  that  the  said  bill,  as  amended,  do 
pass,  it  was  resolved  in  the  affirmative — yeas  100, 
nays  18,  as  follows  : 

YsAS — Willis  Alston,  junior,  Isaac  Anderson,  Sime- 
on Baldwin,  David  Bard,  George  Michael  Bedinger, 
Adam  Boyd,  Robert  Brown,  Joseph  Brown,  Joseph 
Bxyan,  William  Butler,  John  Campbell,  Levi  Casey, 
Joseph  Clay,  Matthew  Clay,  John  Clopton,  Frederick 
Conrad,  Jacob  Crowninshield,  Richard  Cutts,  Samuel 
W.  Dana,  John  Davenport,  John  Dawson,  John  Den- 
nis, Thomas  Dwight,  John  B.  Earle,  Peter  Early,  Eb- 
anezer  Elmer,  John  W.  Eppes,  William  Eustis,  Wm. 
Findley,  John  Fowler,  James  Gillespie,  Peterson  Good- 
wyn,  Andrew  Gregg,  Thomas  Grnfiin,  G.  Griswold, 
R.  Griswold,  Samuel  Hammond,  John  A.  Hanna,  Jo- 
siahHasbrouck,  Seth  Hastings,  J.  Heister,  Wm.  Helms, 
William  Hoge,  David  Holmes,  Benjamin  Huger,  Wal- 
ter Jones,  William  Kennedy,  Nehemiah  Knight,  Mi- 
chael Leib,  Joseph  Lewis,  jun.,  Henry  W.  Livingston, 
Andrew  McCord,  William  McCreery,  David  Meriwe- 


ther, Nahum  Mitchell,  Samuel  L.  MitchiU,  Nicholas 
R.  Moore,  Thomas  Moore,  Anthony  New,  Thomas 
Newton,  jun.,  Joseph  H.  Nicholson,  Beriah  Palmer, 
Oliver  Phelps,  Thomas  Plater,  John  Randolph,  Thomas 
M.  Randolph,  John  Rea  of  Pennsylvania,  John  Rhea  of 
Tennessee,  Cassar  A.  Rodney,  Thomas  Sammons, 
Thomas  Sahdford,  Joshua  Sands,  Ebenoer  Seaver, 
Tompson  J.  Skinner,  James  Sloan,  John  Smilie,  John 
Cotton  Smith,  John  Smith  of  New  Toik,  John  Smith 
of  Virginia,  Richard  Stanford,  Joseph  Stanton,  Wil- 
liam Stedman,  James  Stephenson,  John  Stewart,  Sam- 
uel Tenney,  David  Thomas,  Philip  Jl.  Thompaon, 
George  Tibbits,  Abram  Trigg,  John  Tngg,  Philip  Van 
Cortlandt,  Isaac  Van  Home,  Killian  K.  Van  Rensaelaer, 
Joseph  B.  Vamum,  l)aniel  C.VerpIanck,John  White- 
hill,  Lemuel  Williams,  Marmaduke  Williams,  Richard 
Winn,  Joseph  Winston,  and  Thomas  Wynne. 

Nats — Nathaniel  Alexander,  Silas  Betton,  William 
Blackledge,  William  Chamberlin,  Martin  Chittenden, 
Clifton  Claggett,  Manasseh  Cutler,  William  Dickson, 
James  Elliot,  Edwin  Gray,  James  Holland,  David 
Hough,  John  B.  C.  Lucas,  James  Mott,  Gideon  Olin, 
Henry  Southard,  Peleg  Wadsworth,  and  Matthew 
Walton. 


TuEsnAY,  January  17. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "Aa 
act  for  the  relief  of  the  captors  of  the  Moorish 
armed  ships  Meshouda  and  Mirboha,"  with  an 
amend  ment,  to  which  they  desire  the  concurrence 
of  this  House. 

STATE  BALANCES. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  motion  of  Mr.  Rodney,  to  ex- 
tinguish the  State  balances. 

Mr.  Rodney. — I  hope  the  Committee  will  agree 
to  the  resolution  as  modified,  and  to  the  extin- 
guishment of  the  balances  reported  against  the 
several  States.    It  is  true,  as  has  been  remarked, 
when  the  subject  was  before  the  House  sometime 
since,  that  it  has  been  repeatedly  under  discussion, 
and  that  by  this  time  it  is  probably  perfectly  un- 
derstood and  familiar  to  every  member.     It  is 
true  that  it  has  heretofore  undei^one  an  investi- 
gation, more  able,  perhaps,  than  f  am  able  to  give 
It ;  I  believe,  however,  every  time  it  has  been  dis- 
cussed, its  friends  have  increased  in  number.    I 
flatter  myself,  therefore,  there  can  be  no  objection 
to  inquiry  into  its  merits  at  this  period,  because  I 
believe  that  those  who  have  heretofore  voted  one 
vvay,  have  sufficient  magnanimity,  if  it  shaJi  be 
made  clearly  to  appear  that  these  balances  ought 
to  be  extinguished,  to  think  for  themselves,  with- 
out regard  to  any  previous  opinions  they  may  have 
imbibed.    It  is  honorable  to  an^  person  to  alter  liis 
opinion  whenever  he  is  convmced  of  his  error. 
Besides,  there  are  a  great  number  of  new  mem- 
bers in  this  House  who  will  not  be  disposed  to  pin 
their  faith  on  the  sleeves  of  their  predecessors. 
It  is  well  known  the  State  I  have  the  honor  to 
represent  is  more  affected  by  the  heavy  balaaoe 
against  her  hanging  over  her  head,  than  any  State 
in  the  Union.    It  will  be  recollected,  agreeabiy  to 
the  report  of  the  Commissioners  who  settled  the 
accounts  between  the  United  States  and  the  re- 
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spective  States,  that  $612,000  were  reported  to  be 
due  by  her ;  this  with  interest  from  the  year  1793, 
amounts  to  about  $1,000,000.    This  is  a  very  se- 
rious subject  to  the  State  of  Delaware ;  one  which 
she  severely  feels ;  which  depreciates  the  price  of 
her  land  and  paralyzes  the  industry  of  her  citi- 
zens.   I  beg  leave  to  say  it  is  not  my  object  to 
touch  the  settlement  of  the  Commissioners,  so  far 
as  it  regards  the  creditor  States ;  like  the  ark  of 
the  covenant,  I  deem  it  too  sacred  to  be  touched 
by  impure  hands.    I  am  likewise  far  from  im- 
puting to  them  any  improper  or  unjust  motives 
whatever.    Whilst  I  subscribe  to  tbis^  doctrine, 
and  that  the  creditor  States  receive  tyjfelances 
reported  in  their  favor,  permit  me  to  taWa  retro- 
spective view  of  the  business,  to  show,  so  far  as 
can  be  proved  from  the  nature  of  the  case,  that 
there  may  have  been,  nay,  must  have  been,  some 
important  mistake  in  the  settlement,  the  Com- 
missioners having  no  standard  to  resort  to,  by 
which  to  determine  with  mathematical  or  arith- 
metical certainty  what  was  due  by  the  States.    If 
the  Committee  shall  be  of  opinion  that  some  mis- 
take may  have  occurred,  when  they  consider  that 
so  far  as  relates  to  the  claims  of  the  creditor 
States^  they  have  been  provided  for,  I  trust  they 
will  view  with  indulgence  the  claims  now  made 
by  the  debtor  States. 

When  in  consequence  .of  the  acts  of  a  flagi- 
tious Ministry,  who  attempted  to  forge  chains  for 
our  free  country,  America  rose  as  one  man  to  as- 
sert her  rights  and  destroy  the  tyranny  of  that 
Government  which  wished  to  enslave  her,  she 
was  understood  as  one  nation  engaged  in  a  com- 
mon cause ;  certain  articles  of  Union  were  pro- 
posed, one  of  which  stipulated  that  the  proportion 
m  which  each  State  should  contribute  to  the  gen- 
eral  defence,  should  be  according  to  the  value  of 
lands  in  the  respective  States.  It  will  be  recol- 
lected that  the  Articles  of  Confederation  were  not 
agreed  to  until  the  war  had  nearly  terminated, 
and  that  this  ratio  was  not  uniformly  acted  upon 
by  Congress  as  the  basis  on  which  requisitions 
were  made.  It  was  not  relied  on  in  all  cases  and 
on  all  occasions ;  if  it  had  been  agreed  upon.  Con- 
gress would  have  still  been  at  a  loss  how  to  pro- 
ceed. Every  apportionment  must  therefore  have 
necessarily  been  arbitrary.  In  this  embarrassing 
situation,  with  a  view  to  relieve  themselves  from 
the  difficulties  which  surrounded  them,  Congress, 
in  the  month  of  April,  in  the  year  1783,  recom- 
mended to  the  several  States  the  adoption  of  that 
rale  of  apportionment  which  is  to  be  found  in  the 
Federal  Constitution.  This  rule,  however,  was 
not  adopted  by  the  States,  until  it  was  incorpo- 
rated in  that  instrument.  I  mention  these  facts 
to  show  that  there  was  no  permanent,  universal, 
and  unerring  foundation  on  which  tne  ratio  of 
taxation  rested.  If  each  member  of  the  Board 
of  Commissioners,  had  possessed  the  fiscal  talents 
and  financial  knowledge  of  the  present  Secretary 
of  the  Treasury,  and  instead  of  tne  comparatively 
short  time  they  were  occupied  in  the  settlement, 
had  consumed  a  series  of  years,  it  is  scarcely  with- 
in the  confines  of  possibility,  and  much  less  of 
probability,  that  they  should  have  attained  in  ev- 


ery case  substantial  justice.  It  will  be  recollected 
wnat  was  the  nature  and  extent  of  the  accounts 
which  they  had  to  adjust.  Budis  indigeata  que 
moles.  They  were  not  accounts  kept  with  the 
regularity  ot  those  of  a  merchant's  counting- 
housCj  they  were  not  confined  to  the  transactions 
of  a  single  voyage,  nor  to  the  business  of  one  com- 
pany, but  comprehended  the  complicated  transac- 
tions of  independent  States,  the  multiplied  and  in- 
tricate accounts  of  entire  sovereignties,  and  those 
too,  not  in  time  of  peace,  but  during  the  stormy 
period  of  a  Revolution,  in  which  we  were  con- 
tending against  one  of  tne  most  powerful  nations 
in  Europe  for  our  liberties  and  independence.  I 
believe  tnem  to  have  done  the  best  they  could,  and 
to  have  attempted  faithfully  to  brine  about  a  set- 
tlement so  important  to  be  effected,  and  which 
Congress,  as  early  as  1787,  attempted  to  make. 
Congress  in  that  year  passed  a  resolution  by  which 
the  States  were  aistricted.  and  Commissioners  ap- 
pointed to  go  through  tne  several  States  to  re- 
ceive accounts ;  but  all  those  accounts  were  war- 
ranted by  acts  of  Congress  themselves;  at  the  same 
time  they  constituted  a  Board  to  audit  accounts 
for  particular  defence,  and  such  as  were  not  au- 
thorized by  the  resolutions  of  Congress,  consider- 
ing what  a  State  did  for  herself  she  did  for  the 
Union. 

Thus  the  business  rested  when  the  Federal  Con- 
stitution was  brought  about ;  that  Constitution  the 
State  of  Delaware  had  the  honor  first  to  adopt, 
and  was,  I  believe,  the  only  State  whose  Legisla- 
ture adopted  it  unanimously.  When  Congress  met 
under  the  Constitution,  the  general  principle  on 
which  the  settlement  of  the  accounts  of  the  several 
States  should. take  place  was  not  much  disputed. 
No  man  pretended  to  say,  when  South  Carolina 
was  overrun  with  internal  foes  and  subject  to  civil 
war,  the  United  States  were  not  benefitted  in  pro- 
portion to  the  efforts  she  made  to  crush  those  en- 
emies ;  everything  she  did  was  for  the  general 
good,  and  every  man  acquiesced  in  the  justness 
of  the  principle,  that  she  should  bring  forward 
her  accounts  for  particular  as  well  as  general  de- 
fence, and  it  was  seen  that  the  United  States  would 
fall  in  debt  from  this  circumstance  to  everyr  State 
in  the  Union :  every  State  had  to  contend  with  the 
external  enemy,  or  with  the  internal  foe  in  the 
shape  of  insurrections. 

It  may  be  proper  at  this  placebo  advert  to  the 
report  of  the  secretary  of  the  Treasury,  which 
laid  the  foundation  for  the  assumption  of  the 
State  debts.  I  am  not  about  to  inquire  into  the 
policy  of  the  measure,  or  whether  it  was  best  to 
be  effected  in  this  way,  in  that,  or  the  other;  I 
take  it  as  I  find  it;  when  examined,  it  will  be 
found  that  the  then  Secretary  thought  the  ratio 
or  rule  of  apportionment  adopted  by  the  Commis- 
sioners under  the  act  of  Congress,  passed  in  the 
year  1790,  would  not  be  the  correct  one,  as  will 
appear  from  the  report  and  sui)posititiou8  statement 
made  by  him  of  the  relative  situation  of  the  dif- 
ferent States,  as  debtor,  and  creditor.  Delaware, 
so  far  from 'being  considered  at  that  time  as  a 
debtor  State,  was  contemplated  in  the  light  of  a 
creditor  State,  and  in  proportion  to  her  abilitf 
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more  so  thau  any  in  the  Union.  I  will  read  a 
passage  or  two  from  the  report,  and  advert  to  the 
statement.  The  Secretary,  after  concluding  that  a 
discrimination  ought  not  to  be  made  between 
original  holders  and  subsequent  purchasers,  pro- 
ceeds to  examine  "whether  a  difference  ought  to 
be  permitted,  to  remain  between  them  and  an- 
other description  of  public  creditors — those  of 
the  States  individually. 

"  The  Secretary y  after  mature  reflection  on  this  point, 
entertains  a  full  conviction  that  an  assumption  of  the 
debts  of  the  particular  States  by  the  Union,  and  a  like 
provision  for  them  as  for  those  of  the  Union,  'will  be  a 
measure  of  sound  policy  and  substantial  jusUce. 

"  It  would,  in  the  opinion  of  the  Secretary,  contribute 
in  an  eminent  degree  to  an  orderly,  stable,  and  satis- 
fiictory  arrangement  of  the  national  finances. 

"  Admitting,  as  ought  to  be  the  case,  that  a  provis- 
ion must  be  made  in  some  way  or  other,  for  the  entire 
debt,  it  will  follow  that  no  greater  revenues  will  be  re- 
quired, whether  that  provision  be  made  wholly  by  the 
United  States,  or  partly  by  them,  and  partly  by  the 
States  separately. 

**  There  is  an  objection,  however,  to  an  assumption 
of  the  State  debts,  which  deserves  particular  notice.  It 
may  be  supposed  that  it  would  increase  the  difficulty 
of  an  equitable  settlement  between  them  and  the  Uni- 
ted States. 

'*  The  principles  of  that  settlement,  whenever  they 
shall  be  discussed,  will  require  all  the  moderation  and 
wisdom  of  the  Government.  In  the  opinion  of  the 
Secretary,  that  discussion,  till  further  lights  are  obtained, 
would  be  premature. 

"All,  therefore,  which  he  would  now  think  advisable 
on  the  point  in  question,  would  be,  that  the  amount  of 
the  debts  assumed  and  provided  for,  should  be  charged 
to  the  respective  States,  to  abide  an  eventual  arrange- 
ment This  the  United  States,  as  assignees  to  the 
creditors,  should  have  an  indisputable  right  to  do. 

'*  But  as  it  might  be  a  satisfaction  to  the  House  to 
have  before  them  some  plan  for  the  liquidation  of  ac- 
counts between  the  Union  and  its  members,  which, 
including  t^  assumption  of  the  State  debis,  would  con- 
sist with  equity,  the  Secretary  will  submit  in  this  place 
such  thoughts  on  the  subject  as  have  occurred  to  his 
own  mind,  or  been  suggested  to  him,  most  compatible, 
in  his  judgment,  with  the  end  proposed. 

"  Let  each  State  be  charged  with  all  the  money  ad- 
vanced to  it  out  of  the  Treasury  of  the  United  States, 
liquidated  according  to  the  specie  value  at  the  time  of 
such  advance,  with  interest  at  six  per  cent. 

'*  Let  it  also  be  charged  with  the  amount,  in  specie 
value,  of  all  its  securities  which  shall  be  assumed,  with 
the  interest  upon  them,  to  the  time  when  interest  shall 
become  payable  by  the  United  States. 

"  Let  it  be  credited  for  all  moneys  paid  and  articles 
furnished  to  the  United  States,  and  for  all  other  ex- 
penditures during  the  war,  either  towards  general  or 
particular  defence,  whether  authorized  or  unauthorized 
by  the  United  States  ;  the  whole  liquidated  to  specie 
value,  and  bearing  an  interest  of  six  per  cent  from  the 
several  times  at  which  the  several  payments,  advances, 
and  expenditures  accrued. 

"And' let  all  sums  df  Continental  money  now  in  the 
treasuries  of  the  respective  States,  which  shall  be  paid 
into  the  Treasury  of  the  United  8tatei|,  be  credited  at 
specie  value. 

"  Upon  a  statement  of  the  accounts  according  to  these 
principles,  there  can  be  little  doubt  that  balances  would 


appear  in  favor  of  all  the  States,  against  the  United 
States. 

"To  equalise  the  contributions  of  the  States,  let  each 
be  then  charged  with  its  proportion  of  the  aggregate 
of  those  balances,  according  to  some  equitable  ratio,  to 
be  devised  for  that  purpose. 

"  If  the  contributions  should  be  found  disproportion- 
ate, the  result  of  this  adjustment  would  be,  that  some 
States  would  be  creditors,  some  debtors  to  the  Union. 

"  This  plan  seems  to  be  susceptible  of  no  objection, 
which  does  not  belong  to  every  other,  that  proceeds  on 
the  idea  of  a  final  adjustment  of  accounts.  The  diffi- 
culty of  settling  a  ratio  is  common  to  alL  This  musty 
probabljfl^ther  be  sought  for  in  the  proportions  of  the 
requisil^B,  during  the  war,  or  in  the  decision  of  the 
Commisfisioners,  appointed  with  plenary  power.  The 
rule  prescribed  in  Uie  Constitution,  with  regard  to  rep- 
resentation and  direct  taxes,  would  evidently  not  be 
applicable  to  the  situation  of  parties,  during  the  period 
in  question." 

He  then  makes  a  supposititious  statement,  by 
which  it  appears  that  Delaware  was  considered  as 
having  a  demand  against  the  United  States  of 
about  $10,000.  [Here  Mr.  Rodney  particularly 
adverted  to  the  statement  below.] 

It  may  abundantly  appear  to  the  minds  of  een- 
tlemen  that  in  this  business  it  was  impossible,  from 
the  nature  of  the  case,  for  the  Commissioners  to 
ascertain  with  mathematical  certainty  the  balan- 
ces due  to  or  from  any  one  State  to  the  United 
Slates.  If  considered  in  this  point  of  view,  I  hope 
gentlemen  will  be  not  over  anxious  in  pressing  tne 
debtor  Statesfor  every  shilling  alleged  to  be  due  by 
them,  when  the  creditor  States  have  had  their  de- 
mands fully  satisfied. 

When  we  advert  to  the  particular  case  of  the 
State  I  have  the  honor  of  representing,  we  shall 
find  abundant  reason  why  her  balance  should  be 
extinguished.  The  State  of  Delaware  does  not 
stand  in  need  of  any  eulogium  from  me,  and,  if  she 
did,  I  am  not  accustomed  to  the  language  or  paa- 
egyric ;  but  I  may  say,  that  in  proportion  to  her  re- 
sources, her  efforts  in  the  Revolutionary  cause  were 
second  to  no  State  in  the  Union.  When  we  find 
in  the  report  that  the  State  of  Delaware  was  not 
heard  before  the  Commissioners,  though  she  re- 
quested a  hearing,  gentlemen  may  account  for  the 
extraordinary  result  of  a  settlement  so  far  as  rela- 
ted to  her.  She  was  told,  it  was  true,  she  might 
have  a  hearing,  but  she  was  informed  at  the  same 
time  that  the  case  on  which  she  desired  to  be  heard 
was  already  decided;  this  will  appear  from  an 
official  document  laid  before  the  Senate  of  that 
State. 

"  The  late  Commissioner  for  stating  and  supporting 
the  claims  of  this  State  against  the  United  States,  in 
obedience  to  the  order  of  the  honorable  the  General 
Assembly  of  the  17th  instant,  makes  the  following 
report: 

**  Having  in  his  report  to  the  General  Assembly  at 
October  sessions,  1791,  exhibited  a  general  statement, 
he  now  transmits  the  particular  accounts,  as  far  as  they 
are  in  his  possession,  firom  whence  the  said  statement 
was  drawn. 

**  The  accounts  exhibited  to  the  district  Commission- 
ers, marked  No.  1,  in  general  statement,  are  contained 
in  a  book  lodged  in  the  office  of  the  Board  of  Gomini*- 
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sioneTS,  which  book  ought  now  to  be  returned  to  thia 
State.  These  included  all  chargea  for  general  defence, 
depreciating  certificates,  recruiting  accounts,  supplies 
to  the  army,  and  every  other  expense  which  could  be 
supported  against  the  Union  under  the  ordinance  of 
May  7,  1787. 

''  The  accounts  in  the  second  line,  marked  No.  2., 
are  for  general  and  particular  defence ;  containing  ex- 
penditures by  the  State,  not  warranted  by  resolutions  of 
Congress,  and  therefore  inadmissible  under  the  ordi- 
nance of  May  7,  1787.  This  ia  accompanied  by  a  sheet 
marked  No.  2,  and  an  account  of  particulars  answer- 
ing to  No.  19,  in  the  said  sheet 

**  The  accounts  in  the  third  line,  marked  No.  3,  be- 
ing for  payments  on  warrants  and  requisitions  of  Con- 
gress, was  drawn  from  the  books  of  the  State,  in  the 
Auditor's  office,  and  needs  no  explanation. 

''The  late  Commissioner  reports  what  he  mentioned 
in  his  former  report,  that  he  never  had  an  opportunity 
given  him  to'  advocate  the  claims  of  Delaware,  after 
tiieir  first  delivery.  He  applied  to  the  Commissioners 
several  times,  both  personally  and  by  letter,  to  know 
when  he  should  attend  for  that  purpose.  The  answer 
was,  that  notice  should  be  given  him ;  and  the  notice 
was,  that  his  further  attendance  was  unnecessary,  as 
the  Commissioners  had  already  determined  on  the 
accounts  of  Delaware. 

"All  which  is  resp^^Ily  submitted. 

"  ELEAZER  M'COMB. 

"  Wilmington,  January  26,  1794. 

"  Also  were  delivered  the  general  account,  with  the 
other  papers  and  documents  referred  to  in  the  aforesaid 
report,  which  said  general  account  stood  as  follows : 


A  General  Statement  of  Charges  exhibited  against  the 
Xhiion  by  the  State  of  Delaware* 


Description  of  accounts. 

Old  emissions. 

Specie. 

1 .  Amou  nt  of  accounts  to 
the  Distriot  Commis- 
sioners     ... 

2.  Amount  of  acc'nts  ex- 
hibited for  general  and 
particular  defence 

3.  Amount  of  payments 
on  warrants  and  requi- 
sitions uf  Congress    - 

$131,142  14 

68,960  38 

3,060,941  66 

$206,547  34 

45,402  92 

128,278  64 

Total     - 

$3,261,044  19 

$380,228  90 

iVb<«.— Fractions  of  cents  omitted. 

I  do  not  mean  to  impute  improper  motives  to 
the  Commissioners,  but  merely  to  state  a  fact 
proved  by  the  highest  authority.  The  simple, 
plain,  and  stubborn  fact  is,  that  in  this  settlement 
Delaware  was  not  heard;  and  I  call  on  gentlemen 
to  bring  the  case  home  to  their  own  business  and 
bosoms.  Suppose  they  were  individually  con- 
demned to  pay  sums  to  an  enormous  extent  with- 
out being  lieard,  would  they  consider  it  fair  or 
Just?  It  is  a  maxim  of  eternal  and  immutable 
justice  to  hear  both  sides  before  a  decision  is 
made,  and  I  have  heard  it  observed  by  a  celebrated 
character,  that  he  was  an  unrighteous  judge  who 
decided  without  hearing  both  parties,  even  where 


SCHEDULE  A. 
SuppasUitiotu  StatemetU  of  Accounts  between  the  United  States  and  individual  Stages, 


STATES. 


New  Hampshire 
Massachusetts 
Rhode  Island 
Connecticut 
New  York  - 
New  Jersey 
Pennsylvania 
Delaware 
Maryland 
Virginia 
North  Carolina 
South  Carolina 
Georgia 


Total 


Ratio. 


3 
8 
1 
5 
6 
4 
8 
1 
6 
10 
5 
5 
3 


65 


$57,500 

180,000 
20,000 

110,000 

135,000 
72^500 

170,000 
80,000 

110,000. 

187,500 
90,000 
87,500 
50,000 


$1,300,000 
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$60,000 

$2,500 

160,000 
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100,000 

— 
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— 

80,000 

7,500 

160,000 

— 

20,000 
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120,000 

10,000 
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100,000 

10,000 

100,000 

12,500 

60,000 

10,000 
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$65,000 
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$20,000 

10,000 
15,000 

10,000 
10,000 
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$65,000 


$3,000 
8,000 
1,000 
5,000 
6,000 
4,000 
8,000 
1,000 
6,000 

10,000 
5,000 
5,000 
3,000 


$65,Q00 
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28,000 
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18,000 
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he  decided  correctly;  because  he  acted  against  the 
first  maxim  of  justice,  and  because  his  decision, 
though  right,  was  the  effect  of  accident.  If  this 
statement  be  correct,  will  not  gentlemen  advert  to 
the  fact  and  suffer  it  to  inake  a  proper  impression 
on  their  minds  ?  It  appears,  from  the  account  of 
Mr.  McComb,  that  $3,261,044  was  furnished  by 
Delaware  in  paper  money,  and  $380,228  in  specie. 
Much  of  the  first  description  of  money  was  paid 
before  it  had  underp;one  an^r  considerable  depre- 
ciation by  the  scale  established  in  that  State. 
Owing  to  fortuitous  circumstances  the  paper  me- 
dium was  hetter.  and  the  State  had  to  pay  more, 
of  consequence,  tiian  any  other  State  in  the  Union. 
By  the  laws  of  Delaware  it  will  also  appear  that 
Congress  no  sooner  made  a  requisition  than  the 
Legislature  of  that  State  passed  an  act  to  comply 
with  it — no  sooner  was  the  call  made  than  the 
people  were  compelled  to  pay  their  taxes  to  meet 
It.  fiyery  requisition  Congress  made  till  the  year 
1787,  was  promptly  complied  with,  and  on  some 
occasions  we  raised  more  than  sixty  thousand 
dollars  a  year  to  enahle  us  to  comply  with  the 
requisitions  of  the  United  States;  and  it  will  be 
found  from  the  report  of  the  Auditor  of  the  State, 
^Thomas  Montgomery,)  a  man  every  way  quali- 
n'ed  for  that  situation,  for  the  year  1794,  that, 
prior  to  the  year  1784,  there  was  not  a  single  tax 
levied  that  was  not  paid,  nor  a  single  county  be- 
hindhand a  single  dollar.  Afterwards  there  was 
a  small  halance  remaining  unpaid  by  the  county 
of  Sussex,  a  smaller  from  the  county  of  Kent,  and 
a  still  smaller  perhaps  from  the  county  of  New- 
castle. I  mention  these  circumstances  to  show 
that  more  must  have  been  paid  by  that  State  than 
is  allowed  in  the  settlement,  for  all  this  money 
was  certainly  levied  and  collected  from  the  pock- 
ets of  the  people  of  that  State;  and  to  prove  that 
the  account  rendered  by  our  Commissioner  (Mr. 
McComb)  against  the  United  States,  was  accu- 
rate and  just.  An  account  supported  by  such 
plain,  unequivocal  testimony  as  the  solemn  acts 
of  our  Legislature,  and  the  report  of  that  officer 
to  whom  the  State  confided  the  superintendence  of 
her  finances^  for  sums  of  such  magnitude,  in  specie 
as  well  as  in  paper  currency,  ought  to  mase  a 
favorable  impression  on  the  members  of  this  Com- 
mittee.   It  proves  most  manifestly  that  our  State 

contributed  the  sum  of in  Continental  money 

and in  gold  or  silver  coin  towards  the  exi- 
gencies of  the  war,  besides  the  services  of  her 
soldiers,  than  whom  none  were  braver,  especially 
those  who  composed  her  intrepid  regiment.  One 
charge  of  the  United  States  against  the  several 
States  referred  to  a  certain  species  of  certificates, 
known  by  the  name  of  depreciation  certificateSy 
given  to  the  officers  and  soldiers  in  consequence 
of  the  depreciation  of  their  pay.  At  this  moment 
there  lie  in  her  chest  sixty  or  eighty  thousand 
dollars  of  these  certificates,  and,  if  she  had  been 
disposed  to  act  unfairly,  she  might  at  the  proper 
time  have  loaned  them,  and  that  amount  might 
have  ffone  into  the  coffers  of  the  State,  but  she 
woula  not  descend  to  this  act,  she  was  disposed 
to  do  as  she  w«uld  be  done  by,  and  I  trust  this 
will  be  considered  as  a  meritorious  act  on  her  part. 


In  some  laws  found  in  our  volume,  particularly 
in  a  law  of  1787,  it  will  be  found  that  the  State 
of  Delaware  was  compelled  to  pay  requisitions 
whose  proportion  was  greater  than  they  ought  to 
have  been  according  to  any  known  federal  rule. 
Still,  even  when  she  considered  the  impoiiition 
made  upon  her  more  than  it  ought  to  be.  when 
her  representatives  in  the  Legislature  in  the  act 
of  1787  declared,  *4hat  her  proportion  was  greater 
than  it  ought  to  be  on  any  known  or  acknomedged 
principle  of  federal  taxation,"  she  cheerfully  ac- 
quiesced and  paid  the  money  required  from  her. 
It  has  been,  I  believe,  on  a  former  occasion  when 
this  subject  was  before  the  House,  ably  and  elo- 
quently observed  by  my  friend  from  Virginia  (Mr. 
J.  Ranoolph)  that  if  the  State  of  Delaware  had 
been  asleep  during  th^  whole  Revolutionary  con- 
flict, and  had  not  contributed  a  cent  or  soldier  to 
the  common  cause,  the  balance  charged  against 
her  could  not  amount  to  the  enormous  sum  of 
one  million  of  dollars.  When,  on  the  contrary, 
we  take  into  consideration  the  great  sums  which 
she  actually  paid,  and  the  gallant  soldiers  furnish- 
ed in  her  regiment  and  from  her  militia,  ought 
not  gentlemen  to  listen  to  the  reasons  now  urged, 
and  ought  they  not  to  have  sretit  weight  on  the 
minds  of  liberal  and  tm^did  men?  As  I  said 
before,  I  do  not  mean  tcffiipeach  the  original  set- 
tlement; but  if  such  an  inexplicable  result  has 
occurred  in  the  case  of  Delaware,  what  may  not 
have  occurred  in  the  settlement  ot  the  accounts  of 
the  other  States?  With  their  cases  I  am  unac- 
quainted. I  will  not,  therefore,  trespass  on  the 
patience  of  the  Committee  further  on  this  score, 
but  considering  the  subject  in  this  favorable  point 
of  right  as  to  Delaware,  I  will  advance  to  the 
strongest  ground  which  presents  itself. 

How  are  the  United  States  by  any  competent 
authority  to  obtain  payment  of  these  balances? 
Are  they  to  put  any  State  to  the  ban  of  the  em- 
pire? Are  they  to  make  war  upon  any  State  by 
means  of  an  army  on  land  or  a  navy  at  sea?  This 
is  a  position  for  which,  I  presume,  no  gentleman 
will  contend.  Are  they  to  fund  the  balances  due 
in  the  proportion  of  the  creditor  States?  If  it  is 
the  wish  of  gentlemen  to  add  to  our  debt  millions^ 
I  know  not  how  many,  the  object  may,  perhaps, 
be  accomplished  in  this  way;  but  such  a  measure, 
I  presume  will  not  be  adopted.  Will  gentlemen 
then  preserve  this  bone  of  contention  with  the 
States?  F'or  a  bone  it  literally  is ;  it  contains  not 
an  atom  of  nutrition  to  the  United  States.  WiJi 
they  preserve  it  when  it  will  not  bring  one  shil- 
ling into  their  pockets?  will  they  keep  alive  this 
coal  which  may  hereafter  be  fanned  into  a  flame, 
and  which  may,  at  some  future  day,  become  a 
subject  of  compromise,  not  to  say  bargain,  and 
may  be  made  an  instrument  of  much  greater 
injury  even  to  the  creditor  States  than  the  nomi- 
nal balances  can  possibly  be  of  benefit  to  them? 
Remember  that  two  of  the  principal  debtor  Sutes 
are,  from  their  wealth  and  numbers,  among  the 
most  respectable  in  the  Union.  If  you  will  keep 
these  balances  suspended  over  them,  what  may 
not  be  apprehended  ?  If  the  subject  be  considered 
in  this  point  of  view,  it  will  appear  that  it  is  for 
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the  interest  of  the  whole  United  States  that  these 
balances  should  be  done  away.  It  is  for  the  inter- 
est of  the  creditor  States  that  no  subject  of  dispute 
may  remain — that  tl\e  hatchet  may  be  buried. 
Their  balances  are  already  funded^  and  if  the 
debtor  balances  be  extinguished,  these  will  be  con- 
sidered i|s  sacred.  And  need  I  say  that  it  is  for 
the  interest  of  the  debtor  States?  They,  year 
after  yedr,  have  called  for  the  extinguishment. 

With  regard  to  the  State  of  Delaware,  the  con- 
tinuance  of  these  balances  is  of  the  most  serious 
injury  to  her.  I  know  an  honorable  Senator  from 
Maryland,  who  owns  lands  on  both  sides  of  the  line 
which  separates  Delaware  from  Maryland,  who 
cannot  get  as  much  by  one-third  for  nis  land  in 
Delaware,  as  for  that  within  the  borders  of  Mary- 
land, although  the  land  in  Maryland  is  part  of  the 
same  tract,  and  of  precisely  the  same  quality  as 
that  in  Delaware.  Is  not  this  of  some  impoi^^ance 
to  the  State  of  Delaware?  is  it  not  enough  to  dis- 
tress, and  essentially  to  check,  the  progress  of  her 
citizens  in  every  laudable  pursuit?  must  it  not  ne- 
cessarily tend  essentially  to  retard  the  improve- 
ment of  her  land,  to  depress  trade  and  to  paralyze 
industry,  and  all  this  without  one  scintilla  of  use 
to  the  United  States  or  to  any  State  in  the  Union? 
I  hope  the  Committee,  considering  the  subject  in 
this  view,  will  agree  to  the  resolution,  impressed 
with  the  opinion  that  it  would  be  equally  for  the 
welfare  of  the  United  States,  for  those  States 
whicb  are  debtor,  and  for  those  which  are  credi- 
tor, to  adopt  it. 

Mr.  Elmer. — I  agree  in  opinion  with  the  gen- 
tleman from  Delaware,  who  introduced  the  reso- 
lution on  your  table,  that  it  involves  in  it  an  im- 
portant and  interesting  question.  And  I  am,  with 
nim,  fully  persuaded  that  every  member  of  this 
Committee  will  weigh  the  consequence  of  it  with 
that  seriousness  and  candor  which  it  demands,  and 
decide  upon  it.  after  the  most  mature  deliberation, 
according  to  nis  sense  of  justice  and  propriety, 
notwithstanding  any  prejudices  or  preconceived 
opinions  which  he  may  nave  formed.  But  I  can 
by  no  means  agree  in  sentiment  with  him,  that 
some  mistake  must  have  taken  place  in  the  settle- 
ment of  the  accounts  between  the  United  States 
and  the  individual  States,  nor  that  any  such  mis- 
take ought  to  be  presumed  of  so  serious  a  nature 
as  to  induce  the  Supreme  Legislature  of  the  land  to 
extinguish  the  balances  found  due  from  the  debtor 
States,  by  the  strong  arm  of  sovereign  authority. 

Upon  what  foundation,  sir,  does  this  resolution 
rest  i  What  are  the  facts  or  reasons  which  have 
or  can  be  adduced  to  prove  the  settlement  errone- 
ous in  point  of  principle  or  equity,  or  to  justify 
Cooff  ress  to  abolish  an  important  part  of  it  ?  The 
gentleman  alleges,  that  in  apportioning  the  ex- 
penses of  the  Revolution,  which  proved  so  glorious, 
and  happily  relieved  us  from  the  tyranny  of  a  for- 
eign Power,  among  the  several  States,  the  Com- 
missioners deviated  from  the  rule  prescribed  by  the 
Articles  of  Confederation,  upon  which  the  requi- 
sitions of  the  old  Congress  were  founded,  in  a  point 
which  materially  affected  someof  the  debtor  States. 
But  it  should  bie  observed,  that  this  line  of  con* 
duct  was  authorized  by  the  laws  of  the  United 
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States,  in  conformity  with  the  Constitution,  and 
upon  the  most  correct  principles  that  could  be  es- 
tablished. No  other  method  could  have  produced 
a  settlement  at  all.  And,  further,  it  was  well  cal* 
culated  to  insure  an  equitable  settlement-— at  least, 
a  more  equitable  one  tiian  could  be  obtained  in 
any  other  way.  Several  of  the  States  which  were 
found  debtor  were  then  increasing  rapidly  in 
wealth  and  population,  and  are  still  increasing,  far 
beyond  the  creditor  States,  or  any  former  calcu- 
lations. Can  it  then  be  pretended,  with  the  least 
color  of  propriety,  that,  under  these  circumstances, 
it  was  either  unfair  or  unequitable  to  apportion 
the  expenses  of  the  Revolution  according  to  the 
enumeration  of  the  inhabitants  of  each  State?  In 
my  judgment,  the  measure  was  correct  and  legit^ 
imate. 

In  order  to  show  that  the  State  of  Delaware 
could  not  be  justly  charged  with  all  the  balance 
found  against  her,  the  gentleman  has  produced  a 
supposititious  statement,  made  by  the  Secretary 
of  the  Treasury  in  his  report  jto  Congress^  on  the 
subject  of  funding  the  State  debts.  This  state* 
ment  however  was,  as  far  as  appears,  wholly  sup* 
positttious,  not  bottomed  on  a  smgle  data,  and  very 
probably  introduced  into  the  report  with  no  other 
view  than  to  induce  Congress  to  pursue  those 
measures  with  relation  to  tne  public  debt  which 
he  was  then  intent  upon.  It  cannot  with  any  sha- 
dow of  reason  be  brought  in  comnetition,  or  in  the 
least  degree  to  invalidate  a  settlement  made  by 
men  specially  appointed  for  that  purpose,  acting 
under  the  solemnity  of  an  oath,  and  who  spent 
much  time  and  pains  to  make  a  correct  and  equi- 
table adjustment  of  all  the  accounts. 

The  honorable  gentleman  has  further  urged,  as 
an  objection  to  the  settlement,  that  the  agent  for- 
the  State  of  Delaware  complained,  at  the  time,  of 
the  conduct  of  the  Commissioners  in  refusing  to 
hear  him  in  support  of  the  claims  which  he  ex* 
hibited.  But  this, like  most  other  objections,  will 
vanish  in  empty  air  when  fairlv  examined.  I  al- 
ways understood  that  none  ot  the  State  agents 
were  heard  any  further  than  to  explain  or  duci- 
date  their  accounts.  The  agent  for  New  Jersey, 
I,  know,  was  as  fully  debarred  of  a  hearing  before 
the  Commissioners  as  the  agent  of  Delaware.  It 
is  perfectly  clear  to  me,  that  it  would  have  been 
highly  improper  to  have  heard  the  agents;  and  I 
very  much  doubt  whether  all  the  eloquence  of  the 
honorablegentleman,aided  by  all  the  learned  coun- 
cils oi  the  nation,  woui^  have  altered  the  opinion 
of  the  Commissioners,  or  produced  a  different  re- 
sult. Besides,  it  has  not  been  shown  that  any  of 
his  accounts  were  rejected ;  and,  if  not,  it  would 
have  been  perfectly  idle  to  have  spent  time  in 
advocating  them.  No  partialities  for  or  against 
particular  States  have  been  made  to  appear  against 
the  Commissioners,  and  none  can,  with  any  pro- 
priety, be  imputed  to  them.  The  settlement,  there- 
fore, has  the  appearance  of  being  as  correct  as  the 
nature  of  the  business  and  other  circumstances 
rendered  practicable,  and  ought  to  be  maintained 
by  the  nation. 

Mr.  Chairman,  could  I  be  impressed  with  the 
propriety  and  justice  of  the  measure,  and  could 
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,A  be  persuaded  that  it  would  tend  to  strengthen 
tiie  bands  of  the  Union  and  promote  the  peace  and 
harmony  of  the  States,  I  would,  with  as  much 
cordiality  as  any  gentleman  of  the  Committee. 

five  my  assent  to  the  resolution  on  your  table, 
(at,  sir^  there  are  several  objections  which  oper- 
ate forcibly  on  my  mind  against  it.  I  fear  it  would 
tend  to  destroy,  or  at  least  greatly  to  weaken,  the 
principle  of  distributive  justice,  which  is  the  band 
of  our  union,  and  which  we  are  most  solemnly 
bound  to  maintain  and  support  with  scrupulous 
exactness.  The  public  debt,  as  has  been  well  ob- 
served^ arose  out  of  the  exigencies  of  the  Revolu- 
tion— It  is  the  price  of  our  gbrious  emancipation — 
and  the  balances  resulted  from  the  equalization  of 
^at  debt  among  the  parties  benefitted. 
*  When  pressing  emergencies  compelled  Congress 
'  to  call  upon  any  State  to  furnish  supplies  or  troops 
beyond  ner  estimated  quota,  she  always  accom- 
imnied  the  request  with  assurances  that  she  would 
be  remunerated  upon  the  final  adjustment  of  the 
accounts.  In  consequence  of  this,  great  and  effir 
oient  aid  was  frequently  afforded  to  the  common 
cause,  which  could  not  otherwise  have  been  ex- 
pected or  obtained.  When  peace  arrived,  Con- 
gress did  not  lose  sight  of  her  promises,  but,  in  1787, 
constituted  a  Board  of  Commissioners  for  the  ap- 
portionment and  liquidation  of  all  the  debts  incur- 
red during  the  war,  and  clothed  them  with  ample 
powers  to  distribute  the  most  complete  justice  that 
was  attainable ;  and  the  States  were  called  upon 
to  exhibit  their  respective  accpunts.  After  the 
adoption  or  the  present  Constitution,  a  law  was 
passed  confirming  the  ordinance  of  the  old  Con- 
gress, and  prescribing  the  mode  that  was  to  be 
observed  in  the  liquidation  of  the  accounts.  This 
solemn  transaction,  so  long  in  maturing,  could 
never  have  been  intended  as  a  mere  mockery  of 
the  parties  concerned.  It  was  predicated  upon 
Federal  principles^ad  was  designed  to  obtain  sub- 
stantial justice.  Thus  instituted  and  appointed, 
the  Commissioners  proceeded,  with  great  care  and 
laborious  investigation,  to  the  liquidation  of  the 
accounts;  and,  after  great  length  of  time,  struck 
the  balances  with  as  much  justice  as  could  possi- 
bly be  attained.  Some  inequality  of  a  partial  na- 
ture might  probably  have  taken  place,  yet  none 
of  a  very  serious  nature  can  fairly  be  supposed. 
And  shall  we  now,  when  the  documents  are  de- 
stroyed, or  placed  without  our  reach,  and  without 
any  evidence  of  incapacity  or  corruption  in  the 
Commissioners,  proceed  to^isannul  their  proceed- 
ings by  extinguishing  the  balances  which  they 
reported  7  I  trust  not.  Justice  and  propriety,  in 
my  mind,  forbid  the  measure. 

Further,  Mr.  Chairman,  the  resolution  on  your 
table  is  objectionable  inasmuch  as  it  wouldf  ex- 
hibit to  the  nation  and  to  the  world  an  instance  of 
inconstancy  in  our  Councils,  and  thereby  weaken 
the  confidence  of  individuals  and  of  the  respect- 
ive States  in  the  wisdom  and  stability  of  the  Gen- 
eral Government.  It  has  on  it»  front  an  anti- 
federal  aspect,  and  in  every  point  of  view  exhib- 
its an  incorrect  principle  of  legislation,  and  ex- 
treme impropriety. 

The  gentleman  from  Delaware  has  endeavored 


in  a  variety  of  ways,  and  with  great  ingenuity,  to 
impress  the  Committee  with  a  belid*  that  the 
State  which  he  represents  was  relatively  hard 
dealt  bv  in  the  settlement,  and,  therefore,  in  rea- 
son ana  justice,  she  is  not  bound  to  pay  the  bal- 
ance due  from-  her.  But  all  his  labor  on  this  head 
will  have  but  little  weight.  We  shall  prolmbly 
hear  the  same  tale  from  the  members  of  the  cred- 
itor as  well  as  the  debtor  States,  and  the  dispute 
on  this  subject  would  be  futile  and  endless.  I  be- 
lieve I  could  make  some  s^entlemen  of  this  Coia- 
mittee  believe  that  New  Jersey  suffered  as  much, 
injustice,  if  not  more,  in  the  liquidation  of  the  ac- 
counts tnan  Delaware.  In  fact,  sir,  there  ate 
ver^r  strong  reasons  for  suspecting  that  a  State 
which  was  for  almost  the  whole  period  of  the  war 
the  theatre  of  hostile  manoBUvres,  and  frequently- 
occupied  by  large  contending  armies,  most  have 
had  accounts  to  a  very  large  amount  for  military 
services,  and  supplies  for  our  army  in  distresnng 
times,  in  such  an  irregular  and  unsupported  form 
as  to  be  excluded  upon  the  principles  adopted  for 
their  adjustment  And  whatever  credit  may  be 
due  to  other  States,  and  much  merit  is  attached 
to  all  of  them,  I  must  contend  that  in  zeal,  activity, 
and  energy,  New  Jersey  was  second  to  none.  But 
I  shall  not  dwell  on  this  topic.  Every  observa tioa 
of  this  kind  is  totcilly  irrelative  to  the  present  sub- 
ject. I  rely  upon  the  correctness  of  the  settlement, 
which,  I  repeat,  ought  to  be  presumed,  as  it  was 
made  with  great  deliberation,  under  the  solemn 
authority  of  the  General  Government,  and  in  part 
at  least  ratified  and  confirmed  by  subsequent  acts. 
After  occupying  ultimately  a  variety  of  less  eli- 
gible stations,  the  gentleman  took  his  stand  upon 
what  he  styles  strong  ground,  beyond  the  reach  of 
every  assault.  He  asks  how  the  debtor  States 
are  to  be  compelled  to  pay?  Will  the  United 
States  employ  physical  force,  and  lay  them  under 
contributions  at  the  point  of  the  bayonet,  with 
fleets  and  armies?  No,  this  is  not  contemplated 
by  any  gentleman.  We  should  all  start  at  the 
proposition.  But  the  gentleman  himself  has  sug- 
gested a  method  of  obtaining  these  balances,  which, 
although  I  do  not  know  that  it  is  contemplated 
by  any  person,  is  certainly  by  no  means  repug- 
nant to  the  principles  of  our  Government;  and 
that  is,  to  fund  a  sum  equal  to  the  balance  due 
to  the  debtor  in  favor  of  the  creditor  States,  in 
a  ratio  proportionate  to  their  respective  credits. 
We,  however,  do  not  call  upon  them  for  payment 
in  any  way.  We  are  content  to  let  the  matter 
rest  in  the  present  situation  of  business— and  why 
should  not  the  debtor  be  content?  But  it  is  asked 
why  keep  up  this  bone  of  contention,  which  does 
not  contain  an  atom  of  nourishment?  Why  keep 
alive  a  spark  which  may  be  blown  up  into  a  deso- 
lating flame?  But  may  we  not  ask,  in  our  turn, 
from  whence  does  this  contention  proceed;  and 
what  reason  can  be  given  for  relinquishing  a 
claim  so  well  sanctioned?  It  would  illy  coo^• 
port  with  that  magnanimity  and  heroic  patriotism 
which  the  whole  Union  has  exhibited  to  the  view 
of  an  admiring  world,  for  the  debtor  States  to  re- 
fuse payment  on  a  proper  occasion.  I  cannot 
entertain  the  idea.    The  State  of  New  Totk  has 
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already  expended  a  considerable  sum  on  the  terms 
held  out  to  her  by  law,  and  she  has  ample  resources 
for  doing  more,  honorable  to  herself  and  advan- 
tageous to  the  public. 

If  the  whole  sum  should  prove  hard  and  op- 
pessive  upon  the  some  of  the  debtor  States,  let 
It  be  lightened,  and  the  mode  of  payment  made 
easy  and  convenient  to  them.  I  am  far  from  wish- 
ing that  any  State  should  ever  pay  anything  that 
would  prove  burdensome  and  oppressive  upon  her 
citizens.  But  stability  and  consistency  forbid  us 
to  stretch  forth  the  arm  of  sovereignty  and  with 
one  dash  blot  out  a  debt  ascertained  with  so  much 
care  and  founded  on  principles  so  correct  and 
truly  federal.  The  measure  might  be  attended 
with  evil  consequences  which  the  most  sagacious 
do  not  apprehend,  and  which  the  wisest  may  not 
hereafter  be  able  to  prevent. 

Mr.  Chairman,  this  subject  has  been  so  oAfen 
discussed,  and  is  so  well  understood  by  the  nation 
and  by  the  members  of  the  House,  that  it  is  not 
probable  any  arguments  which  can  be  adduced  will 
change  the  sentiments  of  any  one.  I  shall,  there- 
fore, conclude  with  expressing  my  firm  persuasion 
that  the  resolution  on  your  table  ought  not,  and 
my  confidence  is  that  it  will  not  pass. 

Mr.  Thatcher  was  decidedly  opposed  to  the 
extinguishment  of  these  balances  due  from  the 
debtor  States ;  and  as  the  State  which  he  had  the 
honor  to  represent  was  deeply  interested  in  this 
question,  he  should  attempt  a  reply  to  what  had 
been  advanced  in  support  of  this  resolution,  and 
should  briefly  state  his  reasons  for  voting  in  the 
nefrative. 

These  balances,  said  Mr.  T.,  were  found  due 
upon  a  settlement  of  the  demands  of  the  respect- 
ive States  for  services  and  supplies  during  our 
Revolutionary  war.  Although  Congress,  no  doubt, 
equalised  the  burden  as  much  as  possible,  during 
the  Revolution,  it  was  found,  at  the  close  of  the 
war,  that  the  States  had  contributed  to  the  com- 
mon defence  in  very  unequal  proportions.  It  was 
well  known  that  the  New  England  States,  in  par- 
ticular, had  furnished  more  than  their  respective 
quotas  of  men  and  money.  From  a  sense  of  this 
inequality,  Congress  submitted  the  debts  due  from 
and  to  the  several  States,  to  a  Board  of  Commis- 
ers  who.  for  several  years,  investigated  the  sub- 
ject with  the  most  minute  and  laborious  attention. 
X>aring  this  time  each  State  had  an  opportunity 
to  present  and  to  substantiate  its  claims;  and  the 
report  of  the  Commissioners  has  been  repeatedly 
sanctioned  by  Congress.  Although,  as  the  gen- 
tleman from  Delaware  has  said,  the  State  which 
he  represents  was  not  heard  before  the  Commis- 
sioners by  its  special  agents,  this  was  the  case  of 
all  the  States. 

It  is  impossible,  said  Mr.  T.,  as  the  gentleman 
ftowa  New  Jersey  has  observed,  to  examine  the 
g^round  upon  which  this  report  was  formed.  From 
the  loss  of  documents,  the  lapse  of  time,  and  the 
vast  extent  of  the  subject,  this  is  certainly  im* 
practicable.  It  is  not  even  proposed  by  the  mover 
of  the  resolution.  The  gentleman  from  Delaware 
has  not  arraigned  the  motives  of  the  Commis* 
sioners,  but  he  conceives  that,  upon  a  just  settle-* 


ment,  the  State  he  represents  could  not  have  been 
found  so  much  in  arrears ;  although  he  calls  upon 
us  to  expunge  the  sums  reported  against  the  debtor 
States,  lie  is  willing  that  those  reported  to  be  due 
to  the  creditor  States  should  be  paid.  Sir,  said 
Mr.  T.,  I  conceive  that  the  dehts  and  credits  must 
stand  upon  precisely  the  same  ground.  They 
both  resulted  from  one  settlement,  and  it  is  im- 
possible to  separate  them.  Upon  what  ground  can 
we  pay  the  creditor  States,  if  we  admit  that 
nothing  is  due  from  the  debtor?  He  conceived 
that  expunging  these  balances,  as  contemplated 
by  the  resolution,  upon  theground  of  a  partialorun* 
just  settlement,  would  most  clearly  imply  that  the 
sums  awarded  to  the  creditor  States  are  not  due. 
This,  of  itself,  would  render  it  unjust  and  im- 
politic to  extinguish  the  balances  due  from  the 
debtor  States. 

Another  argument  in  favor  of  the  resolution  is, 
that  the  debtor  States  cannot  be  compelled  to  pay 
these  balances.  If  that  be  correct,  where  is  the 
injury  to  the  debtor  States  which  has  been  ex- 
hibited in  such  lively  colors  ?  If  the  States  can- 
not be  compelled  to  pay  these  debts,  how  can  they 
so  materially  reduce  the  value  of  real  estates? 
How  can  they  hang[  in  terror  over  their  heads  ? 
It  is  even  said  that  it  is  dangerous  to  suffer  these 
debts  to  remain.  No  evils  have  yet  resulted  to 
the  United  States,  said  Mr.  T.,  from  this  source, 
nor  could  he  perceive  that  any  were  to  be  appre- 
hended. He  knew  there  was  in  this  House  a  ma- 
jority of  about  thirty  members,  who  represented 
debtor  States,  besides  those  from  States  formed 
out  of  debtor  States ;  but  he  had  too  firm  a  reli- 
ance upon  their  sense  of  justice  to  suppose,  that 
because  gentlemen  were  the  majority,  they  would 
vote  themselves  out  of  debt.  Surely,  said  Mr.  T., 
when  gentlemen  reflect  that  these  sums  are  due 
for  those  exertions  which  achieved  the  Independ- 
ence of  America,  they  will  acknowledge  the  jus- 
tice of  the  claim.  The  State  of  New  York  (the 
largest  debtor  State)  has  already  paid  a  part  of 
its  debt,  under  a  law  of  Congress  authorizing  that 
State  to  apply  the  ^ums  expended  upon  fortifica- 
tions to  the  reduction  of  these  balances.  Shall 
we  relinquish  the  claim  because  some  of  the  States 
do  not  acknowledge  the  debt  ?  The  idea  is  inad- 
missible. 

We  are  urged,  sir,  to  adopt  this  resolution,  be- 
cause it  is  said  Delaware  can  never  pay  her  aebt* 
Even  if  that  be  correct,  it  is  no  argument  for  ex- 
punging these  balances.  By  adopting  the  resolu- 
tion, we  extinguish  our  claim,  not  only  against 
that  State,  but  against  all  the  others.  The  con* 
elusion  will  then  be  irresistible,  that  we  question 
the  accuracy  and  the  fairness  of  the  settlement, 
and  the  final  consequence  will  probably  be  the 
extinguishment  of  the  credits  also. 

This  settlement  cannot  be  disturbed  upon  any 
ground  consistent  with  policy  or  good  faith.  It 
18  the  result  of  a  reference  voluntarily  made  by 
ail  parties  concerned,  and  they  are  conclusively 
bound  by  the  award. 

Mr.  Thomas  remarked,  that  as  this  subject  had 
been  so  often  before  the  public,  so  much  had  been 
said  on  it  on  former  occasions,  and  he  considered 
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it  so  well  understood;  that  he  had  determined  not 
to  have  risea  or  said  anything  on  it  at  this  time, 
nor  would  he,  bad  he  not  deemed  it  necessary  to 
reply  to  the  gentleman  from  Massachusetts  (Mr. 
Tbatcher.)  That  gtiutleman  has  endeavored  to 
impress  the  Committee  with  an  opinion,  that  by 
extinguishing  those  balances  we  shall  affect  the 
credits  of  the  creditor  States ;  this  said  Mr.  T.  will 
not  be  the  case;  those  States  have  received  the 
whole  of  the  balances  reported  in  their  favor,  and 
extinguishing  the  balances  reported  against  those 
called  debtor,  cannot  possibly  affect  the  credits  of 
the  creditor  States;  besides,  if  the  credits  of  those 
States  could  have  been  affected  by  a  measure  of 
this  kind,  why  did  not  the  act  of  Congress  passed  in 
1799  affect  them  1  By  the  operations  of  that  act, 
about  one-half  of  the  amount  of  those  balances 
were  extinguished  had  the  States  complied  with 
the  terms  of  it ;  and  he  would  ask  the  gentleman 
from  Massachusetts,  or  anV  other  gentleman  on 
that  floor,  whether  these  credits,  as  they  are  called, 
were  impaired  by  that  act  ?  He  presumed  no  one 
would  say  that  they  were,  nor  can  the  measure 
contemplated  in  this  resolution  impair  tbeda  in 
the  least. 

Mr.  Chairman, said  Mr.  T.,  what  possible  good 
can  result  from  a  continuation  of  those  claims? 
All  agree  that  a  payment  of  them  cannot  be  co- 
erced ;  and  it  cannot  be  expected  that  those  States, 
believing  the  claims  unjust,  will  pay  those  bal- 
ances voluntarily ;  therefore,  will  your  Treasury 
ever  be  a  cent  the  richer  by  holding  these  claims 
over  the  heads  of  those  States?  Will  it  bring  a 
cent  into  your  Treasury?  But,  on  the  contrary, 
may  not  much  evil  result  to  the  interests  of  this 
country  by  keeping  up  this  bone  of  contention? 
Will  it  not  have  a  powerful  tendency  to  irritate 
the  minds  and  disturb  that  cordial  harmony  so 
Becessary  to  be  preserved  among  the  members  of 
this  Union  ?  I  trust  the  members  of  this  Commit- 
tee generally  will  see  the  folly  of  continuing  the 
shadow  of  a  claim  over  the  heads  of  those  States 
any  longer,  which  can  never  be  of  any  benefit, 
but  which  may  be  productive  of  much  mischief, 
and  will  unite  in  expunging  them  from  your 
records. 

Mr.  Stanton. — Mr.  Chairman,  the  honorable 
member  from  Delaware,  who  introduced  the  reso- 
lution on  your  table  for  extinguishing  the  balances 
found  due  to  (he  United  States  from  the  debtor 
Slates,  says  the  aggregate  amount  is  $3,517,582; 
the  proportion  of  Delaware  is  about  $600,000. 

The  honorable  member  from  that  State  tells  us, 
with  his  usual  pathos,  and  great  zeal,  but  without 
producing  any  proof,  that  the  State  he  represents 
IS  much  injured  by  the  settlement  made  by  the 
Commissioners  for  settling  the  accounts  of  the 
United  States  with  the  individual  States,  that  the 
citizens  of  Delaware  have  suffered  a  diminution 
in  the  value  of  their  land,  by  having  this  enormous 
debt  hanging  over  their  heads ;  at  the  next  mo- 
ment, the  honorable  gentleman  asserts,  that  there 
IS  no  coercion  in  the  General  Oovernment  to  oblige 
debtor  Sutes  to  pay  the  balances.  If  his  position 
be  correct,  he  may  dismiss  his  fears,  and  so  may 
his  eoastituenta,  the  people  of  Delaware.    Mr. 


Chairman,  I  ask  where  is  the  policy  of  this  meas- 
ure; can  the  Legislature  relinquish  these  balances, 
and  at  a  single  stroke,  as  with  a  sponge,  wipe 
them  off,  witnout  violatiufir  the  public  &i\h  de- 
liberately and  solemnly  pledged?  I  hope  they 
will  not;  respect  to  the  former  Government,  as 
well  as  to  ourselves,  forbid  the  idea.  Bat  we  are 
told,  by  the  advocates  of  the  resolution,  that  it 
never  will  be  paid ;  if  that  is  a  sound  doctrine,  it 
goes  to  prove  the  inexpediency  of  passinsthe  reso- 
lution. Mr.  Chairman,  this  is  turning  the  tables  ; 
whereas  it  has  baen  the  practice  for  ages,  that  the 
creditor  call  on  the  debtor,  but  in  this  instance 
the  old  order  of  thin^^s  is  reversed,  and  the  debtor 
duns  the  creditor:  this  novel  mode  would  suit  my 
circumstances  well,  as  I  am  largely  in  debt;  bac 
such  a  practice  must  not  be  indulged ;  in  my  opin- 
ion it  is  dangerous  to  society.  Sir,  I  will  refrain 
from  brinjpring  into  view  a  comparison  of  the  ex- 
ertions of  the  States  in  the  Revolutionary  war, 
lest  a  comparison  should  wound  the  feelings  oi 
gentlemen.  I  am  convinced  that  they  all  did  their 
utmost,  and  the  exertions  of  the  State  I  have  the 
honor  to  represent  were  inferior  to  none  in  the 
Union.  I  can  assure  the  honorable  mover  of  the 
resolution,  that  the  citizens  of  Rhode  Island  have 
the  most  reason  to  complain  of  the  settlement  of 
any  State  in  the  Union ;  the  reason  is  obvioos, 
the  law  under  which  the  Commissioners  acted, 
was  so  framed  as  to  exclude  one-third  of  our  debt, 
by  a  clause  in  the  law,  constituting  the  board,  in 
these  words — "  Nor  shall  the  claim  of  any  citizen 
be  admitted  as  a  charge  against  the  United  States, 
in  the  account  of  any  Slate,  unless  the  same  was 
allowed  by  such  State,  before  the  24th  September 
1788."  In  consequence  of  this  clause  in  the  statute^ 
three  hundred  thousand  dollars,  in  the  accounts 
of  the  State  of  Rhode  Island  against  the  United 
States,  for  services  rendered,  and  supplies  furnish- 
ed during  the  Revolutionary  war,  was  included. 
Two  of  the  Commissioners  gave  me  this  iaformft- 
tion,  and  very  much  regretted  that  it  was  not  in 
their  power  to  do  us  equal  justice  with  our  sister 
States ;  they  also  remarked  that  the  charges  for 
similar  services  rendered,  were  five  per  cent,  on 
an  average  lower  than  charges  made  by  the  Soath* 
em  States.  Sir,  if  it  were  practical  to  obtain  a 
revision  of  the  settlement,  I  would,  in  behalf  of 
the  State  of  Rhode  Island,  cheerfully  embrace  it, 
under  a  full  persuasion  of  extricating  that  State 
I  have  the  honor  of  representing  from  the  severe 
burden  of  taxation  they  are  now  struggling  under. 
Taking  it  for  granted  that  a  reconsideration  cannot 
be  effected,  I  hope  the  resolution  will  be  rejected. 
Sir,  if  it  should  be  asked  how  it  came  to  pass  that 
our  debt  was  so  large,  I  would  answer,  in  conse- 
quence of  the  British  fleet  and  army  taking  poe- 
session  of  Newport,  and  all  the  valuable  land  of 
Narraganset  Bav,also  Block  Island,  and  remaining 
three  years  in  tne  bowels  of  the  State,  annihila- 
ting our  commerce,  burning  our  towns,  plunder- 
ing our  inhabitants,  dragging  them  into  prtsoML 
and  strippi  ng  the  shores  of  their  stock.  Sir,  I  will 
not  longer  trespass  on  the  indulgence  of  the  House, 
but  content  mynelf  by  giving  my  hearty  nega- 
tive to  the  resolution. 
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Mr.  Blackledoe. — Mr.  Cbairman,  I  had  de- 
termioed  not  to  trouble  the  Committee  with  any 
remarks  upon  the  subject  now  under  discussion, 
from  a  conriction  that  enough  had  already  been 
said  by  the  gentleman  from  Delaware  to  satisfy 
every  liberal  mind  of  the  propriety  of  adopting 
the  resolution.    But,  sir,  when  I  hear  the  gentle- 
man from  Massachusetts  (Mr.  Thatcber)  apply- 
ing epithets  to  those   States  that  are  reported 
debtors,  Calculated  to  stamp  them  with  the  charac- 
ter of  profligate  dishonesty,  while  others  in  an  in- 
direct way  appear  to  be  aiming  at  the  sam^  end, 
I  feel  it  a  duty  I  owe  the  State  which  I  have  the 
honor  to  represent  in  part,  to  assign  the  reasons 
why  she  has  heretofore  refused,  and  I  am  con- 
vinced will  ever  continue  to  refuse  paying  the 
balance  reported  against  her.    Every  sentleman 
who  has  as  yet  spoken  against  the  resolution,  has 
endeavored  to  impress  upon  the  Committee  a  be- 
lief that  the  settlement  made  by  the  Commission- 
ers was  either  just,  or  at  least  as  nearly  so  as  was 
I)0S8ible.    But,  dir,  on  this  subject  I  must  beg 
eave  to  differ  in  opinion  with  them  ;  and  if  lean 
be  favored  with  the  attention  of  the  Committee,  I 
trust  I  shall  be  able  to  show  clearly  that  bv  the 
operation  of  some  of  the  principles  by  which  the 
Commissioners  were  governed  in  this  settlement, 
the  State  of  North  Carolina  was  in  the  first  place 
charged  with  a  much  larger  proportion  of  the 
national  debt  than  she  ought  to  have  been,  and 
in  the  next  place,  that  her  charges  against  the 
Union,  or  at  least  a  large  portion  of  them,  were 
improperly  valued  at  a  much  lower  rate  than  they 
should  have  been,  and  from  hence  it  has  happened 
that  she  was  reported  a  debtor  instead  or  being 
made  a  creditor  to  a  very  considerable  amount. 

The  first  injury  sustained  by  the  State  of  North 
Carolina  in  this  settlement,  which  I  shall  notice, 
is  the  one  which  arose  from  changing  the  ratio 
by  which  the  several  States  were  bound  to  each 
other  to  bear  all  the  expenses  of  the  war.  That 
the  Committee  may  the  more  clearly  comprehend 
the  force  of  her  exception  against  this  measure,  I 
must  beg  them  to  bear  in  mind  that  every  item  in 
the  accounts  which  were  settled  bv  the  Commis- 
aioners  were  for  advances  which  had  been  made 
by  the  several  States,  towards  defraying  the  ex- 
penses of  the  war,  previous  to  the  24th  day  of 
September,  1788 ;  while  the  States  were  bound 
by  the  Articles  of  Confederation,  and  each  was 
sufifering  all  the  disadvantages,  and  enjoying  all 
the  advantasres  arising  from  that  instrument;  and 
that  the  ordinance  by  which  the  Board  of  Com- 
missioners was  established  for  settling  these  ac- 
counts, was  passed  by  the  old  Congress  on  the 
7th  of  May,  1787.  They  will  thus  see  that  the 
whole  of  the  charges  originated,  and  that  the 
Board  of  Commissioners  was  established  for  set- 
tling them  previous  to  the  adoption  of  the  present 
Constitution ;  and  from  heoce  I  think  they  will  be 
induced  to  conclude  with  me,  that  Congress  had 
not  a  right  to  vary  the  ratio  as  they  did  by  their 
act  of  the  5th  of  August,  1790,  without  first  ob- 
taining the  consent  of  the  several  States  to  the 
measure,  in  the  manner  pointed  out  by  the  Articles 
of  Confederation.  | 


By  the  eighth  article  of  the  Confederation  the 
States  stipulate  to  bear  all  expenses  of  war,  each 
in  proportion  to  all  its  appropriated  lands  and  im- 

f>rovemenis,  but  reserve  to  their  respective  Legis- 
atures  the  power  of  laying  and  levying  the  taxes 
necessary  to  pay  ofi" their  quotas;  and  by  the  thir- 
teenth article  of  that  instrument,  they  provide  that 
no  alteration  shall  at  any  time  be  made  in  the  Ar- 
ticles of  Confederation,  or  any  of  them,  unless  such 
alteration  be  agreed  to  in  a  Congress  of  the  Uni- 
ted States,  and  be  afterwards  confirmed  by  the 
Legislatures  of  every  State.    Yet,  sir,  after  the 
Commissioners  had  oeen  appointed,  and  had  ac- 
tually been  nearly  or  quite  two  years  engaged  in 
the  settlement,  when  it  may  be  presumed  that  the 
amount  of  the  charges  of  each  State  was  pretty 
nearly  known,  as  well  as  the  efiect  which  a  set- 
tlement of  them  according  to  the  principles  of  the 
Articles  of  Confederation  would  have.  Congress 
proceeded  by  their  act  ofthe  fifth  of  August,  1790,  to 
direct  the  Commissioners,  in  apportioning  the  debt 
of  th^  Union  among  the  States,  to  do  it  according 
to  the  number  of  polls  which  each  should  contain, 
as  prescribed  by  the  Constitution.     Thus,  sir,  was 
the  State  of  North  Carolina,  as  well  as  some  others, 
whose  lands  were  of  but  little  value  compared 
with  those  of  the  commercial  and  wealthy  States, 
deprived  of  every  advantage  which  had  been  se- 
cured to  them  by  the  Articles  of  Confederation, 
without  having  any  equivalent  for  the  injuries 
they  had  been  subjected  to  under  that  instrument } 
and  this  too  when  no  one  ever  pretended  that,  by 
the  Constitution,  Congress  possessed  a  power  to 
alter  the  ratio.    It  is  not  possible  to  ascertain  ex- 
actly the  amount  of  the  loss  which  any  State  sus- 
tained by  this  measure,  because  the  gross  amount 
of  the  accounts  has  ^^from  motives  of  policy"  been 
ever  kept  concealed.    But  by  turning  to  the  se- 
venth volume  of  the  old  journals,  in  the  year  1782, 
near  the  close  of  the  war,  we  shall  see  what  sum 
each  State  was  required  to  raise  of  $2,000,000.  ap- 
portioned among  them  under  the  Confederation ; 
and  comparing  that  with  the  sums  which  each 
had  to  pay  of  the  $2,000,000  laid  and  collected, 
according  to  the  ratio  prescribed  by  the  Constitu- 
tion, we  may  form  a  pretty  correct  opinion  of  the 
efiect  which  the  measure  had  upon  the  difierent 
States.    And  it  appears  that  or  the  $2,000,000 
raised  in  1782,  under  the  Confederation.  North 
Carolina  (at  that  time  including  all  the  State  of 
Tennessee)  had  to  pay  $148,000,  and  Virginia  (at 
that  time  including  all  the  State  of  Kentucky) 
had  to  raise  $290,000.    Whereas  ofthe  direct  tax 
of  $2,000,000  apportioned  among  the  States,  ac- 
cording to  the  principles  ofthe  Constitution.  North 
Carolina  and  Tennessee  had  to  pay  $212,504,  Vir- 
ginia and  Kentucky  $387,132.    From  whence  it 
results  that  North  Carolina,  in  every  two  millions 
of  the  aggregate  of  all  the  charges  of  the  several 
States  against  the  Union,  lost  by  the  change  of 
ratio  the  sum  of  $67,701,  and  Virginia  $97,132. 
Then  supposing  the  aggregate  of  the  charges  to 
have  been  but  $24,000,000,  and  judging  by  the 
sum  reported  against  the  State  of  Delaware,  and 
admitting  she  never  paid  one  cent,  it  must  have 
been  very  nearly  double  that  sum.   North  Carolina 
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must  have  lost  by  the  change  of  ratiOf  the  sum  of 
^74,048,  aad  Virgiaia  $1,165,384.  It  would  be 
an  easy  matter  to  show  the  eifect  which  this  mea- 
sure had  upon  every  State  in  the  Union ;  but  it 
would  be  foreign  to  mv  purpose,  and  I  shall  there- 
fore decline  it,  with  barely  observing,  that  it  is 
evident  a  considerable  majority  of  the  States  were 
gainers  by  the  measure. 

In  addition  to  the  injury  sustained  by  the  State 
of  North  Carolina  from  the  change  of  ratio,  I  must 
beg  leave  to  mention  another,  which  I  have  un- 
derstood from  the  Commissioners  who  attended 
to  the  settlement  of  her  accounts  with  the  Union, 
she  suffered  from  having  her  vouchers  for  currency 
certificates  first  reduced  to  their  specie  value,  and 
then  these  as  well  as  her  specie  certificates  scaled 
at  four  shillings  in  the  pound.  By  what  authority, 
or  upon  what  principle  of  equity  or  justice,  the 
Commissioners  felt  themselves  justified  in  doing 
this,  I  am  at  a  loss  to  determine.  The  only  rea- 
son assigned  for  it,  as  I  have  understood,  was,  that 
this  was  the  rate  at  which  the  Legislature  of  the 
State  had  valued  them.  Now,  sir,  I  admit  that 
this  was  the  sum  at  which  the  Legislature  had 
rated  her  certificates ;  but  it  by  no  means  follows 
as  a  consequence  that  the  Commissioners,  in  the 
settlement  of  her  accounts  with  the  Union,  did 
justice  to  her  in  giving  her  credit  for  them  at  the 
same  rate.  For,  sir,  it  will  be  recollected  that 
under  the  Articles  of  Confederation  each  State 
raised  from  its  citizens,  in  the  wav  most  suitable 
to  themselves,  the  different  sums  of  money  or  sup- 
plies which  Congress  might  require  of  tnem.  It 
•IS  also  well  known,  that  the  great  scarcity  of 
specie  rendered  it  necessary  to  resort  to  some  ex- 
pedient to  supply  the  place  of  it,  and  that  the  first 
attempt  was  by  issuing  a  paper  currency,  which 
depreciated  rapidly,  and  in  a  short  time  fell  upon 
the  hands  of  those  who  held  it.  The  next  step 
was  to  issue  certificates  to  those  who  either  per- 
formed services,  or  furnished  supplies  in  support 
of  the  common  cause,  purporting  that  the  bearer 
was  entitled  to  the  amount  thereof,  either  in  cur- 
rency or  specie,  from  the  State  on  whose  account 
the  service  was  performed  or  the  supplies  fur- 
nished. The  paper  currency  which  had  been 
issued,  having  borne  at  the  same  neriods  in  differ- 
ent States  very  different  rates  ot  depreciation,  it 
was  necessary,  in  order  to  do  justice,  that  the  Com- 
missioners should  be  vested  with  power  to  scale 
the  currency  certificates  in  the  different  States, 
according  to  the  value  which  the  currency  had 
borne  in  them  respectively,  and  this  power  by  the 
ordinance  of  May,  1787,  was  given  them.  Such, 
however,  was  the  scarcity  of  cash  in  that  State. 
that  by  far  the  greater  part  of  the  soldiers  as  well 
]|s  others  who  had  received  even  her  specie  cer- 
tificates for  services  performed,  or  supplies  fur- 
nished, had,  some  from  necessity  and  others  from 
a  want  of  confidence  in  the  Government,  parted 
with  them  to  speculators  at  about  two  shillings 
and  six  pence  in  the  pound.  This  being  a  fact 
notorious  to  all,  the  Legislature  of  the  State  de- 
termined to  do  full  justice  to  the  speculator  who 
bad  ptirchased  the  certificates  at  one  eighth  of 
their  value,  without  oppressing  the  soldiers  and 


others  who  had  paid  full  price  for  them^  and  in 
order  to  effect  their  object,  they  passed  certain 
acts  by  which  they  depreciated  even  their  specie  • 
certificates  to  four  shillings  on  the  pound.  And 
by  way  of  recompense  to  the  soldiers  for  the  loss 
they  had  sustained  from  the  depreciation  on  their 
certificates,  they  made  them  very  liberal  donations 
of  the  unappropriated  lands  of  the  State,  giving 
to  the  common  war  soldier  six  hundred  and  forty 
acres.  And  here,  sir,  I  will  beg  leave  to  remarl^ 
that  these  were  not  what  are  commonly  called 
Crown  lands,  but  lands  which  had  been  granted 
by  the  Crown  before  the  Revolution.  I  make  this 
remark,  because  I  know  it  is  the  opinion  of  some 
of  »the  Committtee  that  all  the  States  had  a  rijght 
to  any  lands  which,  previous  to  the  Revolution, 
belonged  to  the  Crown,  while  all  admit  that  lands 
which  had  been  previously'granted  by  the  Crown 
belone;ed  properly  to  the  State  within  whose  lim- 
its it  lay.  Now,  sir,  if  the  Commissioners  in  set* 
tling  the  accounts  of  this  State  with  the  Union, 
did  not  think  she  ought  to  be  credited  at  a  higher 
price  for  her  certificates  than  she,  for  the  reasons 
just  mentioned,  had  thought  proper  to  set  upon 
them,  they  should  at  least  have  given  her  credit 
for  the  lands  which  she  had  given  her  soldiers  as 
a  recompense  for  the  depreciation  of  their  certifi- 
cates. It  will  not,  I  pre:»ume,  be  pretended  that 
they  were  ignorant  of  any  advance  having  been 
made  on  lands  to  her  soldiers,  because,  in  search- 
ing for  the  laws  by  which  she  nad  rated  her  certifi^ 
cates,  they  could  not  fail  seeins  the  one  by  which 
she  had  granted  the  lands  to  ner  soldiers.  The 
operation  of  this  principle  of  the  Commissioners 
must  have  been  very  partial,  as  few  of  the  States 
had  adopted  similar  measures  for  paying  off  their 
certificates ;  and  that  its  operation  most  have  been 
unjust,  will  be  obvious  to  the  w.eakesc  mind  when 
it  is  recollected,  that  the  Union  h^d  received  front 
the  citizens  of  North  Carolina  full  value  in  the 
services  and  supplies  for  which  these  articles  had 
been  issued  by  the  State.  If  the  citizens  of  any 
State  thoufirht  proper  by  their  Representatives  in 
their  Lefirislature  to  consent  to  s^ive  up  to  the  State 
sixteen  shillings  in  every  pound  of  the  debt,  which 
the  State  in  complying  with  the  requisitions  of 
Congress  had  contracted  with  them,  and  which, 
the  State  alone  under  the  Articles  of  Confedera- 
tion stood  responsible  to  them  for ;  could  this  jus- 
tify the  Commissioners  in  adopting  a  rule  by  which 
they  were  to  be  compelled  to  pay  to  the  other 
States  the  sums  they  had  consented  to  give  up  Co 
their  own  ?  Certainly  not.  And  yet,  sir,  no  man 
will  say  that  this  is  not  the  obvious  effect  of  this 
principle  adopted  by  the  Commissioners  in  the 
settlement  of  these  accounts.  The  exact  amount 
of  the  injury  sustained  by  the  State  of  North 
Carolina,  by  this  rule  of  the  Commissioners,  it  is 
impossible  to  ascertain;  but  when  we  recollect 
the  e^ornious  quantity  of  certificates  which  from 
the  scarcity  of  specie  were  obliged  to  be  issued 
for  the  pay  of  the  army,  and  purchase  of  supplies, 
we  may  fairly  conclude  that  the  loss  to  her  (tool 
this  measure,  fell  very  little  short  of  that  which, 
she  suffered  from  the  changes  of  ratio. 
These,  sir,  were  the  two  principal  injuries  sus^ 
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tained  by  the  State  of  North  Carolina  in  the  settle- 
ment of  her  accounts  with  the  Union,  and  are  the 
whole  that  I  should  have  troubled  the  Committee 
with,  had  not  the  gentleman  from  Rhode  Island, 
(Mr.  Stanton,)  with  a  view,  I  presume,  of  show- 
ing that  the  settlement  was  as  fair  for  one  State 
as  another,  inasmuch  as  all  suffered  by  it  more 
or  less,  told  us  that  his  State  had  lost  a  very  con- 
siderable sum  by  the  operation  of  that  part  of  the 
act  of  Congress  of  the  nfth'of  August,  1790,  which 
prohibits  the  Commissioners  allowing  any  claim, 
which  had  not  been  allowed  by  the  State  pro- 
ducing it  previous  to  the  twenty-fourth  day  of 
September,  1788.  By  the  operation  of  the  same 
part  of  that  law  the  State  of  North  Carolina  also 
lost  nearly  $100,000,  which  she  has  felt  herself 
bound  to  pay  principally  to  the  heirs  of  those  who 
had  either  fallen  in  the  service  or  died  soon  after 
the  close  of  the  war,  and  had  not  come  of  age  to 
claim  their  rights  as  early  as  the  year  1788.  The 
truth  of  this  can  be  voucned  by  one  of  the  present 
Senators  from  that  State,  as  ne  was  one  of  the 
board  of  auditors  appointed  by  the  Legislature  to 
settle  with  the  claimants,  about  the  year  1791  or 
1792. 
I  have  now,  sir,  gone  through  the  principal  oh- 

1'ections  taken  by  the  State  which  I  have  the 
lonoT  to  represent  in  part,  to  the  settlement  of 
her  accounts  with  the  Union,  and  I  think  it  must 
be  obvious  to  every  candid  person  who  has  heard 
me,  that  if  she  had  been  settled  with  agreeably 
to  the  principles  of  equity  by  which  the  Commis- 
sioners under  the  ordinance  of  1787  were  directed 
to  be  governed,  she  must  in  the  result  have  proved 
to  be  a  creditor  to  a  much  larger  amount  than 
she  has  been  reported  to  be  in  debt.  By  the 
change  of  ratio,  admitting  the  aggregate  of  all  the 
charges  of  the  several  States  to  have  been  but 
924,000,000,  she  lost  better  than  $770,000 ;  by  the 
very  unjust  rule  adopted  by  the  Commissioners 
in  scaling  her  certificates  she  must  have  lost 
nearly  as  much,  if  not  more;  and  by  claims  which 
were  barred  under  the  act  of  Congress  of  the  5th 
of  August,  1790,  she  lost  about  $100,000,  making 
in  the  whole  better  than  $1,500,000.  The  sum 
reported  against  her  is  but  little  better  than  $500,- 
000,  from  whence  it  results  that  instead  of  being 
reported  a  debtor  she  should  have  been  a  creditor 
for  about  $1,000,000.  I  feel  myself  bound  to  make 
this  statement,  after  what  has  fallen  from  gentle- 
men, in  the  course  of  the  debate,  who  have  opposed 
the  resolution  upon  the  principle  that  they  believe 
the  settlement  to  have  been  just,  or  at  least  that  it 
was  made  upon  principles  whicn  operated  nearly 
alike  upon  all  the  States.  This,  sir,  it  is  evident 
was  not  the  fact,  for  by  the  change  of  ratio  a  ma- 
jority of  the  States  were  gainers  to  a  very  large 
amount,  while  the  others  were  as  largely  losers ; 
and  the  rule  by  which  the  specie  certificates  of 
North  Carolina  were  scaled  could  not  have  ap- 
plied generally,  because  there  were  but  few  of  the 
States  that  had  adopted  the  same  method  for  ex- 
tinguishing this  part  of  their  debt.  But,  sir,  we 
have  been  asked  by  a  gentleman  from  Massachu- 
setts, (Mr.  Hastings.)  if  there  were  such  enor- 
mous injuries  done  to'  the  States  reported  debtors 


by  the  settlement,  why  was  it  not  objected  to^ 
and  the  error  pointed  out  at  first,  when  they  might 
have  been  examined  into  and  corrected  with  ease? 
Why  has  it  been  let  alone  till  this  late  period, 
when  there  is  not  the  most  distant  hope  that,  were 
the  accounts  opened  anew,  a  settlement  could  be 
efiected,  that  would  prove  even  as  satisfactory  as 
the  one  already  made,  and  against  which  we  so 
loudly  complain  ?  I  am  convinced  that  the  gen* 
tleman  has  not  examined  this  subject  with  his 
usual  accuracy,  or  he  would  never  have  asked 
such  questions.  The  fact  is,  that  the  settlement 
has  been  complained  of  by  the  Representatives 
from  the  State  of  North  Carolina,  as  well  as  several 
other  States,  ever  since  the  report  was  made ;  and 
at  the  very  session  when  it  was  first  published  an 
attempt  was  made  to  bring  to  light  ^he  principles 
upon  which  the  Commissioners  had  settled  the 
accounts,  with  a  view,  no  doubt,  that  the  errors 
which  had  arisen  from  them  might  be  corrected, 
and  justice  done  to  those  States  which  had  been 
injured  by  them.  To  prove  this  fact,  I  must  beg 
leave  to  read  a  resolution  which  will  be  found  in 
the  Journals  of  the  first  session  of  the  third  Con- 
gress, page  247,  in  the  following  words: 

"  Resohed,  That  a  committee  be  appointed  to  exam- 
ine into,  and  report  on,  the  practicability  of  obtaining 
a  statement  of  the  principles  on  which  the  accounts  of 
the  individual  States  with  the  United  States  have  been 
settled,  and  a  statement  of  the  several  credits  allowed 
in  the  said  settlement" 

This  resolution,  sir,  it  appears  was  lost  on  tak- 
ing the  question  by  yeas  and  nays,  and  among 
those  who  voted  in  favor  of  it,  will  be  found  the 
whole  of  the  Representatives  from  North  Caro* 
Una,  as  well  as  many  members  from  other  States. 
In  the  Journals  of  the  same  session  it  will  be  found 
that  when  the  bill  was  on  its  passage  providing 
for  the  payment  to  the  creditor  States  of  the  baf 
ances  reported  in  their  favor,  an  attempt  was 
made  to  extinguish  the  balances  reported  to  be 
due  from  the  debtor  States,  by  adding  a  section  to 
the  bill  in  the  following  words :  "  And  be  it  further 
enacted,  that  the  balances  reported  by  the  said 
Commissioners,  and  carried  to  the  debt  of  certain 
States,  be  and  the  same  are  hereby  relinquished." 
The  section  was  rejected,  but  the  yeas  apd  nays 
not  having  been  taken  on  the  question,  we  are  not 
able  to  say,  to  a  certainty,  who  voted  for  it  or 
against  it.  There  can,  however,  be  but  little  doubt 
as  to  who  were  the  advocates  or  opposers  of  this 
section,  when  we  attend  to  its  objects,  and  see 
who  voted  for  and  against  the  resolution  just  read. 
The  Committee  I  hope  are  now  satisfied  that  the 
report  of  the  Commissioners  has  never  been  ta- 
citly acknowledged  to  be  just,  bv  the  Slate  of 
North  Carolina,  as  well  as  several  other  States ; 
they  have  seen  that  at  the  very  session  of  Con- 
gress to  which  the  report  was  first  communicated, 
an  attempt  was  made  to  bring  to  light  the  princi- 
ples upon  which  the  settlement  had  been  made, 
in  order  that  its  errors  might  be  exposed  and  jus- 
tice done ;  and  this  attempt,  they  have  seen,  failed 
of  success.  The  reasons  why  it  failed  Heave  the 
Committee  to  conjecture  for  themselves.  It  also 
appears  that  at  the  same  session  an  attempt  was 
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made  to  extinguish  the  balances  reported  against 
the  debtor  Slates,  and  the  Journals  will  show  that 
repeated  attempts  have  since  been  made  for  the 
aame  purpose,  but  that  these  attempts  have  uni- 
formly failed  of  success. 

The  reasons  which  may  have  induced  Congress 
formerly  to  reject  the  measure  I  know  not.  But 
I  doubt  not  in  the  least,  that  the  ingenuity  and  in- 
dustry of  the  gentlemen  who  have  on  this  occasion 
with  so  much  zeal  opposed  the  resolution,  have 
enabled  them  to  assign  every  reason  against  the 
measure  which  the  nature  ot  the  case  would  pos- 
sibly admit.  In  the  first  place  all  agree  that  the 
General  Qovernroent  does  not  possess  the  power 
of  enforcing  the  payment  of  the  balances,  against 
the  consent  of  the  Slates.  But  the  gentleman  from 
Maryland  thinks  that,  by  continuing  to  refuse  to 
extinguish  the  balances,  the  States  may  at  length 
be  induced  to  accept  of  offers  to  lay  out  either  the 
whole  or  a  part  of  the  sums  they  owe,  either  in 
turnpikes,  fortifications,  or  some  other  work  of 
public  utility  within  their  own  limits,  as  has  be^n 
done  by  the  State  of  New  York  formerly.  What 
the  State  of  New  York  or  any  other  State  may 
be  induced  to  do,  I  cannot  pretend  to  say,  but  I 
think  lean  venture  to  predict,  that  the  gentleman 
will  to  a  certainty  be  disappointed  in  any  expec- 
tations of  this  nature  which  he  may  have  calcu- 
lated on  from  the  State  of  North  Carolina,  and  that 
for  the  reasons  I  have  already  mentioned.  And 
really  the  gentleman  must  be  much  more  sanguine 
m  his  expectation  than  I  am,  if  he  entertains  any 
serious  hopes  of  ever  getting  anything  more,  vol- 
iintarily,  from  the  State  of  New  York.    Another 

5 Ian  has  been  hinted  at  by  a  gentleman  from  New 
ersey,(Mr.  Klmer,)  by  which  the  balances  might 
be  collected,  which  is  by  funding  and  apportion- 
ing them  among  the  different  States ;  but  the  gen- 
tleman had  not  the  goodness  to  tell  us  how  large 
a  sum  we  should  have  to  fund,  or  how  it  would 
have  to  be  apportioned  among  the  several  States 
to  carry  his  plan  into  effect.  I  wish  he  had  done 
it,  because  I  am  convinced,  if  he  had,  it  would  have 
furnished  one  of  the  strongest  arguments  in  favor 
of  the  resolution  that  could  possibly  have  been  ad- 
duced. My  reason  for  thinking  so  is,  because  I 
do  believe  this  is  the  only  way  m  which  the  bal- 
'  ances  ever  will  be  collected  ;  and  should  the  reins 
of  this  Governmenteverfali  into  the  hands  of  men 
who  believe,  as  some  great  men  do,  that  a  national 
debt  is  a  national  benefit,  this  will  become  a  pre- 
text for  makine  a  very  large  addition  to  the  na- 
tional debt;  a  thing  which  I  conceive  a  verv  con- 
siderable majority  of  this  Committee  would  not 
only  discountenance,  but  would  use  their  utmost 
exertions  to  prevent,  and  would  of  course  advocate 
the  resolution  for  extinguishing  the  balances  al- 
together, rather  than  leave  a  pretext  to  those  who 
may  succeed  them,  for  adding  so  largely  to  our 
national  burdens.  These  a  re  the  only  plans  which 
have  been  suffgested  for  collecting  the  balances ; 
there  are  few  I  believe  of  the  Committee  who  have 
any  hope  of  ever  getting  them  upon  the  one  sug- 
gested bv  the  gentleman  from  Maryland,  and  a 
still  smaller  number  who  would  ever  wish  to  see 
them  collected  upon  the  plan  suggested  by  thegen* 


tleman  from  New  Jersey.  What  injury  then  can 
possibly  arise  from  the  adoption  of  the  resolution'? 
1  confess  I  can  see  none.  It  is  true,  some  gentle- 
men have  said  that  it  would  excite  in  the  States 
reported  creditors  a  fear  that  attempts  would  be 
made  to  wipe  off  the  balances  which  have  been 
funded  for  them.  The  weakness  and  £BdUcy  of 
ihift  argument  has  been  so  ably  shown  by  a  gen- 
tleman from  Pennsylvania,  (Mr.  Smilie,)  that 
I  will  not  take  up  the  time  of  the  Committee  in 
attempting  to  remte  it ;  but  will  proceed  to  state 
what  m  my  humble  opinion  will  be  the  good  effects 
resulting  from  an  adoption  of  the  resolution.  In 
the  first  place  I  believe  it  to  be  certain  that  the 
State  of  Delaware  will  be  relieved  from  the  moat 
distressing  embarrasments.  In  the  next  place  we 
shall  remove  a  bone  of  contention,  which  in  all 
probability  would,  on  some  future  occasion,  be  the 
cause  of  some  legislative  bargain,  that  in  effect 
may  be  extremely  injurious  to  the  Union.  The 
unusual  anxiety  of  the  members  upon  this  subject, 
at  this  time,  justifies  a  belief  that  this  will  be  the 
case,  particularly  should  any  attempt  ever  be  made 
to  collect  the  balances.  In  the  third  place  we  shall 
prevent  a  future  waste  of  much  of  the  preciotis 
time  of  this  House  on  a  subject  which  tends  to  ex- 
cite too  highly  tbe  feelings  of  a  large  portion  of  its 
members ;  and  lastly,  we  shall  take  from  those  who 
may  succeed  us,  and  be  disposed  to  add  to  the  na- 
tional debt,  a  pretext  which  would  be  bat  too  ik- 
vorable  to  their  design. 

As  then  I  do  not  see  that  any  real  injury  can, 
but  on  the  contrary,  that  very  considerable  benefits 
certainly  will  follow,  from  carrying  the  object  of 
the  resolution  into  effect,  I  shall  conclude  with 
expressing  my  earnest  hope  that  it  may  meet  witk 
the  support  of  a  majority  of  the  Committee. 

The  resolution  was  further  supported  by  Messrs. 
Smiue,  Macon,  and  Mitchill,  and  oppc^ed  by 
Messrs.  Hastinqs,  GaBoo,  Boro,  Sloak  and 
Davis. 

The  Committee  now  rose,  without  conungtoa 
decision,  and  obtained  leave  to  sit  again. 


Wednesday,  January  18. 

Mr.  Dennis,  from  the  committee  appointed,  pre* 
sented  a  bill  to  incorporate  the  Washington  Build- 
ing and  Fire  Insurance  Company ;  which  was 
read  twice  and  committed  to  a  Coounittee  of  the 
Whole  on  Monday  next. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bill,  entitled 
''An  act  lor  the  relief  of  the  captors  of  the  Moor- 
ish armed  ships  Meshouda  and  Mirboha:"  Where- 
upon, the  said  amendment,  togethej*  with  the  bill, 
were  committed  to  the  Committee  of  Ways  ana 
Means. 

Mr.  Newton  observed  that  Congress  having  as- 
sumed jurisdiction  over  the  Territory  of  Cotam- 
bia,  it  became  their  duty  to  prevent  laws  existing 
therein  from  being  oppressive  in  their  operatioa. 
At  present  a  person,  though  a  citizen  of  a  partic- 
ular State,  and  prosecuted  in  his  State  for  debt, 
might  be  held  to  b^iil  in  the  Territory,  without 
obtaining  relief.    Mr.  N.  after  staling  a  recent 
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case  of  this  nature,  moved  the  appointmeDt  of  a 
committee  to  inquire  whether  any,  and  if  any, 
what  alterations  are  necessary  to  be  made  in  tlie 
Jaws  of  the  District  of  Columbia  relative  to  hold- 
ing persons  to  bail. 

The  resolution  was  agreed  to,  and  a  committee 
of  &ve  members  appointed. 

STATE  BALANCES. 

The  House  again  went  into  a  Committee  of 
the  Whole  on  Mr.  Rodkey'b  motion  to  extinguish 
State  balances. 

Mr.  RoDNBT. — I  hope  I  shall  receive  the  indul- 
gence of  the  Committee  in  replying,  in  a  very  con- 
cise manner,  to  the  remarks  of  gentlemen  asainst 
the  resolution  which  1  have  had  the  honor  of  sub- 
mitting. The  strong  ground  taken  by  the  friends 
of  the  motion  has  not,  in  my  opinion,  been  shaken 
by  anything  which  has  fallen  from  those  who  are 
opposed  to  It.  We  have  stated  that  there  exist  on 
the  books  of  the  Treasury  certain  balances  against 
particular  States,  which  are  productive  of  great 
injury  to  them,  while  they  do  not  and  cannot  bene- 
fit the  United  States  one  dollar.  Have  gentlemen 
pointed  out  any  mode  in  which  the  amount  of 
these  balances  is  to  be  obtained?  Have  tbey 
shown  the  way  in  which  the  United  States  can 
legitimately  obtain  a  single  cent  ?  Have  not  gen- 
tlemen admitted  that  so  far  as  these  balances  ap- 
ply to  the  State  I  have  the  honor  of  representing, 
they  aflfect  her  citizens  most  oppressively — that 
they  sit  like  an  incubus  upon  ner,  producing  a 
stagnation  in  the  culture  and  improvement  of lier 
lands,  in  the  increase  of  the  trade  and  commerce, 
and  thereby  checking  the  vital  current  of  the  coun- 
try ?  And  when  the  United  States  reap  no  bene- 
fit, will  gentlemen  stay  it  is  politic  or  just  to  keep 
them  suspended  over  her  head  ?  What  is  their 
worth  to  the  United  States?  If  they  should  be 
taken  to  market,  what  would  tbey  bring?  Is  there 
a  visionary  speculator  in  the  land  that  would  bid 
sixpence  for  them?  Do  gentlemen  contemplate 
compelling  the  payment  of  these  balances  ?  The 
amendment  to  the  Constitution,  inhibiting  the  sua- 
bility of  States,  has  put  that  remedy  out  of  their 
Teach  forever.  Do  they  expect  that  any  State 
•will  voluntarily  pay  them?  No.  If  then  this  is 
the  situation  of  the  business,  is  the  object  worth 
the  candle  consumed  in  discussing  it  on  this,  or  on 
any  other  occasion?  When  the  United  Sates 
cannot  pocket  a  cent  from  the  continuance  of  these 
balances,  and  they  are  so  injurious  to  some  of 
the  States,  will  the  Government  of  the  Union 
Buffer  the  interests  of  those  whom  they  are  bound 
to  protect  to  be  thus  seriously  sported  with  ? 

by  attention  to  the  law  passed  by  Congress  on 
this  subject,  it  will  abundantly  appear  that  it  was 
sever  cootemplated  that  the  debtor  States  should 
make  payment.  For  it  appears  to  have  been  be- 
lieved that  every  State  in  the  Union  had  exerted 
itself  in  the  common  cause  to  the  utmost ;  that  the 
blood  of  the  citizens  of  Delaware  had  been  rain- 
cled  with  the  blood  of  the  citizens  of  South  Caro- 
£aa  ;  that  the  citizens  of  the  difierent  Staies  bad 
fou^fbt,  bled,  and  died  together ;  that  they  had  been 
confined  in  the  same  prison'^hips,  had  inspired  the 


same  impure  air,  and  had  died  alongside  of  each 
other,  and  their  bones  are  now  bleaching  on  the 
same  shores.  That  such  was  the  intention  of  the 
framers  of  the  law  appears  from  this  strong  cir- 
cumstance: It  provides  for  the  payment  of  the 
balances  due  to  the  creditor  States,  while  there  is 
no  provision  for  the  payment  of  the  balances  of 
the  debtor  States.  For  is  there  in  that  law  any 
provision  to  compel  the  payment?  Is  there  any 
direction  to  the  Attorney  General,  or  to  any  other 
organ  of  the  Government,  to  prosecute  the  recovery 
of  them  ?  While  there  is  a  provision  for  fundine 
the  balances  of  the  creditor  States,  the  law  is  af 
together  silent  as  to  any  provision  to  coerce  the 
payment  by  the  debtor  States  of  their  balances. 
Am  I  not  fully  justified,  therefore,  in  saying  that 
coercion  was  never  intended  ? 

I  fear  that  on  one  point  I  have  been  misunder- 
stood. I  stated  yesterday,  in  the  outset  of  my 
remarks,  that  it  was  my  decided  opinion,  that  the 
Commissioners  bad  acted  to  the  best  of   their 

i'udgments  and  according  to  honest  consciences, 
did  not  impeach  their  motives.  I  did  not  mean 
to  be  understood  as  desiring  to  touch  the  settle- 
ment they  made.  I  afterwards,  however,  stated 
that  from  the  nature  of  the  country,  comprehend- 
ing an  extensive  range  of  communities  of  various 
habits,  engaged  in  a  revolution  in  which  they 
were  contending  for  the  rights  conferred  upon 
them  by  God  and  nature,  it  was  impossible,  or 
extremely  improbable  to  avoid  the  commission  of 
honest  mistakes:  and  that  if  this  reasoning  were 
supported,  it  would  afibrd  an  additional  reason 
why  the  United  States  should  extinguish  these 
balances.  But  did  I  question  the  justice  of  the 
proceedings  or  the  motives  of  those  who  made 
the  settlement?  I  did  not.  The  utmost  extent  to 
which  I  went  was  that  which  I  have  just  stated. 

There  is  another  point  on  which  mv  remarks 
have  been  misconceived.  I  observed  that  by 
keeping  in  suspense  these  balances  conse()uences 
might  take  place,  by  which  the  interests  of  States, 
now  hostile  to  the  extinction,  might  be  seriously 
compromitted.  I  did  not  say  a  bargain  and  sale 
might  be  made  of  these  interests.  I  hope  no  such 
thing  as  this  can  take  place.  Bnt  I  said  a  com- 
promise might  be  efiected.  and  I  spoke  of  what 
might  happen  from  what  has  happened.  In  this  I 
find  •myself  supported  by  the  language  of  a  re- 
spectable member  in  this  discusssion.  I  did  not 
use  this  argument  in  the  way  of  a  threat;  but  I 
stated  a  fact,  and,  reasoning  irom  experience  and 
from  human  nature,  I  calmly  inquired  of  the  in- 
telligence of  the  Committee  whether  such  a  thinj^ 
mi^ht  not  possibly  occur,  and  whether  the  possi- 
bility of  its  occurrence  was  not  a  strong  reason 
for  removing  everythine^  of  the  kind. 

As  long  as  these  balances  remain  suspended 
over  the  heads  of  the  debtor  States  they  will  be 
monuments  of  the  imbecility  of  the  General  Gov- 
ernment, and  will,  in  the  eyes  of  the  world,  present 
an  unfavorable  aspect  of  the  disposition  of  several 
of  the  States  to  that  Government.  They  will 
show  that  several  States  refuse  to  comply  with 
(he  demands  of  the  General  Government,  and  that 
the  General  Gkivernment  has  not  power  to  make 
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them  comply.  Ought  not  the  Government,  on 
this  ground  alone,  when  it  is  acknowledged  on 
all  hands  that  she  is  unable  to  exact  these  debts, 
and  when  their  continuance  operates  so  inju- 
riously to  several  of  the  States^  to  abandon  them? 

I  will  take  the  liberty  of  noticing  one  or  two 
other  remarks  which  have  fallen  from  different 
gentlemen  in  the  course  of  this  discussion.  In 
this  notice  it  is  my  wish  to  be  brief,  as  the  subject 
is  so  clear  to  my  mind.  My  only  wish  is  that  I 
were  the  Representative  of  one  of  the  creditor 
States,  that  I  might  plead  with  the  greater  effect 
the  cause  of  the  debtor  States,  believing,  as  I  do, 
that  this  circumstance  would  not  alter  my  opinion. 

While  gentlemen  repel  the  charge  made  by  us 
a^inst  the  eq^uitable  operation  of  the  settlement 
of  the  Commissioners  they  acknowledge  that  set- 
tlement, so  far  as  it  regards  their  own  States,  to 
be  unjust.  Because  they  have  not  been  allowed 
a  full  indemnity  for  the  services  and  supplies 
they  have  rendered,  they  are  unwilling  to  suffer 
these  balances  to  be  extinguished  so  far  as  they 
bear  hard  upon  the  debtor  States.  They  say,  be- 
cause they  have  suffered,  they  desire  some  com- 
panions in  their  misery.  I  do  not  think  thisa  strong 
arffument  in  their  favor.  On  the  contrary,  I  con- 
sider it  as  one  of  the  strongest  arg^uments  for  an  ex- 
tinguishment, as  by  the  acknowledgment  that  the 
operation  of  the  settlement  is  unequal,  it  lessens  the 
ooligation  of  the  Go  ve  rn  men  t  to  ad  here  rigidly  to  i  t. 

Let  us  then  put  this  subject  on  its  true  grounds, 
let  us  view  these  balances,  as  they  ought  to  be 
viewed,  as  not  worth  a  pepper-corn  to  the  Union,  as 
not  worth  the  tiine  that  is  spent  in  this*  discussion ; 
and,  under  this  view^  let  cfentlemen  be  asked  what 
they  sacrifice  by  giving  them  up.  They  abandon 
nothing  that  is  valuable;  while  on  the  contrary 
they  throw  away  the  last  apple  of  discord,' and 
pave  the  way  to  the  final  closing  of  this  unplea- 
sant business. 

But  it  is  contended  that  the  moment  you  ex- 
tinguish these  balances,  you  revive  a  right  in  the 
United  States  to  call  on  the  creditor  States  for  a 
repayment  of  the  balances  funded  in  their  favor. 
But  surely  this  cannot  be  considered  as  a  natural 
inference.  Is  such  a  principle  assumed  as  the 
ground  on  which  our  arguments  in  favor  of  the 
extinguishment  rest  ?  Have  we  not,  on  the  other 
hand,  declared  and  pledged  ourselves,  that  so  far 
as  regards  the  balances  reported  in  favor  of  the 
creditor  States,  it  is  our  desire  that  they  may  re- 
main sacred  forever.  Those  balances  have  been 
funded,  and  interest  has  been  and  is  now  re- 
ceiving on  them.  They  were  given  for  their  ex- 
ertions in  the  common  cause,  and  ought  therefore 
to  remain  untouched.  Besides,  in  the  bill  which 
will  be  brought  into  the  House  should  this  reso- 
lution pass  a  clause  can  be  inserted  makine  the 
stock  now  held  by  creditor  States  transferable  to 
whom  they  please.  Forgive  us  our  balances  and 
you  heal  the  only  remaining  wound  of  the  Revo- 
lution. With  this  view  of  the  subject  we  ask 
gentlemen,  yielding  to  a  liberal  and  magnanimous 
spirit  of  accommodation,  to  agree  to  extinguish 
that  debt  whose  continuance  cannot  benefit  Uiem, 
*  while  it  serioosly  injures  us. 


Mr.  Southard. — I  rise,  Mr.  Chairman,  to  give 
a  reason  for  the  vote  I  shall  soon  be  called  upon 
to  give.  Every  member  of  this  House  who  has 
preceded  me  on  this  question  has  drawn  conclu* 
sions,  and  founded  his  opinion  in  favor  of  the 
State  he  represents,  arising  from  the  partial  and 
circumscribed  knowledge  he  has  of  the  subject 
under  consideration. 

Gentlemen  appear  to  have  formed  their  jud^ent 
of  the  justice  of  the  report  of  the  Commissioners 
from  what  they  themselves  have  seen  or  heard 
of  the  sufferings  of  the  respective  States  frona. 
whence  they  came,  during  the  Revolationary  war 
with  Great  Britain. 

Were  I,  Mr.  Chairman,  to  take  the  same  ground 
and  point  out  to  you — ^oy  taking  a  view  of  the 
sufferings  of  the  State  I  have  the  honor  to  repre- 
sent— the  supplies  she  furnished  and  the  services 
she  rendered,  it  would  appear  that  she  would  not 
yield  to  any  other  State  in  the  Union. 

But  I  acknowledge  my  information  is  too  lim- 
ited to  form  my  opinion  from  this  source.  I  con- 
sider the  Commissioners  who  settled  the  accounts 
between  the  United  States  and  the  individual 
States,  and  who  reported  those  balances,  as  hav- 
ing been  men  of  talents,  knowledge,  and  integ- 
rity, mutually  chosen  by  all  the  parties  concerned ; 
and  that  each  State,  by  their  agent,  furnished 
them  with  the  evidences  of  their  respective  claims, 
and  therefore  as  standing  on  higher  ground  than 
any  member  on  this  floor,  and  possessed  of  more 
information  on  this  subject  than  this  House  coir 
lectively. 

It  was  well  observed  by  the  gentleman  from 
Delaware  who  introduced  this  resolution  into  the 
House,  that  those  balances  were  occasioned  by, 
or  grew  out  of  the  war.  It  was  a  common  dan- 
ger, sirj  that  pressed  these  States  into  the  Union 
for  their  mutual  defence  against  a  powerful  ene- 
my. The  old  Congress  under  these  circumstances 
entered  into  a  Confederation,  and  resolved,  that 
to  defray  the  expense  of  the  war,  on  final  settle- 
ment, each  State  should  bear  its  just  proportion 
of  the  expense  of  the  war,  according  to  the  prin- 
ciples therein  prescribed.  In  pursuance  of  this 
object  Commissioners  were  appointed,  and  several 
laws  have  been  passed  by  Congress  for  the  pur- 
pose of  carrying  those  resolves  into  effect. 

I  consider,  Mr.  Chairman,  the  settlement  just, 
from  the  sul»equent  acts  of  the  National  Legi^- 
ture.  The  report  of  the  Commissioners  was  ac- 
cepted by  the  parties  concerned,  and  the  balances 
due  the  creditor  States  funded.  But  they  went 
further ;  the  State  of  New  York  actually  paid 
about  $250,000  in  part  of  the  debt  due  from  ner. 
The  Legislature  or  Pennsylvania  made  provision 
for  the  payment  of  the  whole  sum  due  trom  that 
State.  North  Carolina,  another  debtor  State,  and 
who  was  so  much  opposed,  if  I  am  rightly  in- 
formed, when  she  ceded  to  the  United  States  a 
part  of  her  territory,  now  the  State  of  Tennes- 
see, bound  the  citizens  of  that  district  to  pay 
their  proportion  of  this  debt  This,  however,  I 
am  not  certain  of ;  I  have  it  only  frt>m  in/orma- 
tion.  If  I  am  wrong,  the  gentlemen  from  that 
State  will  correct  me. 
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I  adduce  these  facts  to  show  in  what  light  Con^ 
snress  viewed  this  subject  at  the  time  when  the 
Commissioners  made  their  report.  I  presume  the 
National  Legislature  at  that  time,  thoueh  less  in 
number,  were  as  competent  to  judge  of  the  jus- 
tice of  tne  settlement  as  this  House  now  is,  though 
more  numerous. 

But  gentlemen  in  favor  of  extinguishing  the 
balances,  say  the  debtor  States  wiU  not  pay;  and 
if  they  would,  that  there  is  no  way  pointed  out 
for  them  to  do  it.  If  they  will  turn  to  the  act  of 
Congress  passed  February  15,  1799,  they  will 
there  find  tnat  there  is  a  way  provided  by  law  for 
these  balances  to  be  paid. 

I  am  opposed  to  the  resolution  to  extinguish, 
because  it  tends  to  weaken  and  destroy  the  confi- 
dence of  the  citizens  of  the  United  States  in  their 
Grovernment,  for  the  hand  that  would  blot  out  the 
balances  due  from  the  debtor  States  has  the  same 
power  to  wipe  ofi"  the  whole  debt  funded  in  favor 
of  the  creditor  States ;  the  principle  is  the  same, 
for  if  the  report  be  unjust  as  to  the  debtors,  it  is 
so  as  to  the  creditors. 

But  the  gentlemen  ask,  what  advantage  is  there 
in  holding  those  balances  hanging  oyer  their 
heads?  I  answer,  I  consider  them  as  a  security 
for  the  payment  of  the  debt  already  funded.  Be- 
lieving as  I  do  that  the  settlement  made  by  the 
Commissioners  between  the  United  States  is  as 
just  as  the  nature  of  the  case  and  the  difficulties 
attending  it  would  admit  of,  I  hope  the  resolution 
on  your  table  will  not  prevail. 

Mr.  Varnum. — The  resolution  under  consider- 
ation is  for  the  extinguishment  of  the  balances 
due  from  several  of  the  individual  States  to  the 
United  States,  as  appears  by  a  report  of  Commis- 
sioners appointed  to  adjust  and  finally  to  settle  the 
demands  of  the  several  States  for  services  ren- 
dered and  supplies  furnished  the  United  States  in 
the  late  Revolutionary  war  with  Great  Britain. 
This  report  was  made  on  the  5th  day  of  Decem- 
ber, 1793.  The  whole  amount  of  the  balances 
due  from  the  debtor  States,  and  which  is  now  pro- 
posed to  be  extinguished,  is  $3,517,582.  This 
resolution  is  supported  on  the  ground  that  the  set- 
tlement was  unjust,  and  consequently  that  the 
balances  found  by  it  were  improper  and  not  due ; 
and  in  fact,  sir^  I  cannot  conceive  of  any  other 
ground  on  which  an  extinguishment  could  be 
supported,  for  it  is  evident  that  the  debtor  States 
are  not  deficient  in  ability  to  pay  that  which  they 
justly  owe;  and  if  not  deficient  in  ability,  surely 
no  other  consideration  can  be  sufficient  to  exon- 
erate them  from  the  payment.  No  principle, 
either  political  or  moral,  can  justify  an  individual 
or  a  State  in  holding  property  justly  due  to  an- 
other without  the  consent  of  the  individual  or 
State  to  whom  it  is  due.  In  order  to  establish 
the  position  that  the  settlement  was  unjust,  the 
gentleman  from  Delaware  (Mr.  Rodney)  has 
produced  a  document  from  the  Comptroller  of 
that  State  to  show  that  Delaware  did  comply  with 
the  requisitions  of  Congress  for  a  part  of  the  time 
in  which  the  United  States  were  engaged  in  the 
War.  And  if  it  is  granted  that  the  statement  is 
true,  does  that  prove  that  the  settlement  was  un- 


just ?  No,  sir,  nor  would  any  documents  which 
can  be  produced  of  the  services  rendered  by  that 
State  go  to  prove  the  fact  without  contrasting 
them  with  the  services  rendered  by  the  other 
States  in  the  Union;  and  gentlemen  very  well 
know  that  this  cannot  be  done  without  a  revision 
of  all  the  documents  of  the  services  rendered  and 
supplies  furnished  by  each  State  in  the  Union 
during  the  whole  of  the  war.  Will  Congress  un- 
dertake to  do  this?  If  they  will  not,  the  docu- 
ments which  the  gentleman  has  referred  to  must 
go  for  nothing.  In  fact,  sir,  they  prove  nothing 
relative  to  the  question  under  consideration.  Sev- 
eral other  gentlemen  have  expatiated  on  the  ser- 
vices rendered  by  the  debtor  States  to  prove  that 
the  settlement  was  unjust;  and,  sir,  I  might  with 
as  much  propriety  go  into  a  detail  of  the  services 
rendered  by  the  State  which  I  have  the  honor  in 
part  to  represent  on  this  floor  to  prove  the  reverse; 
out  this  might  also  be  considered  irrelative  to  the 
question  before  you.  Yet,  as  gentlemen  have 
taken  this  ground,  in  justice  to  Massachusetts  I 
shall  be  permitted  generally  to  say  that  she  was 
second  to  no  State  in  the  Union  in  point  of  exer- 
tion for  the  general  defence  during  the  whole  of 
the  war.  Her  exertions  in  furnishing  men  and 
supplies  were  general,  uniform,  and  without  a 
parallel.  History  does  not  in  my  opinion,  since 
the  first  formation  of  civil  government,  give  you 
an  instance  of  any  people  ever  having  paid,  ac- 
cording to  their  numbers  and  wealth,  in  the  same 
length  of  time,  so  great  an  amount  in  specie  value 
as  was  paid  by  the  wa^r  of  direct  taxes  by  the  peo- 
ple of  Massachusetts  in  the  ten  years  the  next 
subsequent  to  the  year  1777.  At  tne  close  of  the 
war^  towns  and  individuals  were  deeply  involved 
in  debt,  which  had  grown  out  of  their  exertions  to 
furnish  supplies  for  your  armies,  and  to  hire  sol- 
diers to  fight  the  battles  of  the  country,  at  a  time 
when  the  credit  of  the  nation  could  not  produce 
them.  The  pressure  of  those  debts,  and  the  ex- 
orbitant taxes  which  had  been  unavoidably  im- 
posed by  the  Stale,  drove  the  people  into  an  insur- 
rection, which,  for  a  considerable  time,  assumed 
an  aspect  which  threatened  the  destruction  of  all 
the  fair  prospects  which  had  been  acquired  by  the 
Revolution ;  but,  thanks  to  Heaven,  this  insurrec- 
tion happily  subsided.  But  notwithstanding  all 
their  exertions^  the  assumption  of  a  part  of  the 
debt  by  the  United  States,  and  the  payment  of  the 
balance  found  due  on  the  settlement  in  stock  of 
the  United  States,  3ret,  after  all,  the  State  was  bur- 
dened with  an  unwieldy  debt,  which  grew  entire- 
ly out  of  the  transactions  of  the  war,  and  for  the 
gradual  extinguishment  of  which  a  heavy  direct 
tax  has  from  that  period  to  the  present  time  been 
annually  imposed  on  the  people,  i^nd  must  con- 
tinue for  years  to  come  before  the  debt  can  be  en- 
tirely extinguished.  This  being  the  case,  while 
some  of  the  debtor  States  have  glided  easily  along 
without  the  imposition  of  a  direct  tax  to  the 
amount  of  a  single  cent  for  the  discharge  of  the 
expense  of  the  war  during  the  many[  years  which 
Massachusetts  has  labored  under  this  pressure  of 
taxation,  has  induced  gentlemen  the  best  informed 
on  the  subject  to  doubt  whether  the  services  of 
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that  State  had  all  been  taken  into  the  account; 
but,  sir,  although  the  settlement  was  supposed  to 
bear  hard  on  that  State,  the  people  were  deter- 
mined to  make  the  best  of  their  situation,  and  not 
complain  of  a  settlement  which  was  made  under 
so  much  solemnity,  and,  as  tbey  conceived,  with 
the  most  upright  intentions,  so  far  as  the  per- 
plexed state  of  the  accounts  would  permit,  to  do 
equal  justice  to  all  the  States. 

The  honorable  Speaker,  in  order  I  presume 
to  enforce  on  the  minds  of  the  gentlemen  of  this 
House  the  injustice  of  the  settlement,  has  stated 
that  the  Commissioner  of  the  great  middle  de- 
partment has,  since  the  report  was  made,  stated 
on  the  floor  of  Conmss  "that  those  balances 
ought  to  be  extinguished,  and  if  it  were  not  done, 
that  he  would  unfold  a  tale  which  would  make 
the  hair  stand  on  end,  or  some  strong  expression 
of  that  kind."  The  Speaker  did  not  mention 
the  name  of  the  Commissioner  who  he  said  had 
uttered  this  sentiment;  but  being  so  clearly  desig- 
nated that  every  gentlemen  present  must  know 
the  Commissioner  alluded  to,  there  can  be  no 
harm  in  mentioning  his  name;  I  conceive  it  must 
be  General  Irwin.  When  I  look  at  the  report  and 
find  that  General  Irwin  is  the  first  Commissioner 
who  signed,  it  is  difficult  for  me  to  reconcile  the 
statement  of  the  honorable  Speaker  with  this  doc- 
ument ;  and  when  I  recur  to  a  more  recent  tran- 
saction, lam  confident  there  must  have  been  some 
misunderstanding  in  regard  to  the  General's  dec- 
laration, (for  I  am  sure  the  honorable  Speaker 
would  not  intentionally  misrepresent  it.)  General 
Irwin  did  not  only  sign  the  report  of  the  Commis- 
sioners, but  there  is  at  this  time  a  letter  in  the  pos- 
session of  a  gentleman  of  this  House  written  by 
General  Irwin  since  the  commencement  of  the 
present  session  of  Congress,  and  to  which  his  sig- 
nature is  subjoined,  stating  that  all  possible  pains 
was  taken  by  the  Commissioners  to  do  equal  jus- 
tice to  all  the  States  in  that  settlement. 

Now.  sir,  will  this  Committee  conclude  that 
General  Irwtn  had,  ten  years  ago,  any  frightful 
tale,  to  develope  which  would  evince  the  injus- 
tice of  this  settlement?  Or  will  they  not  rather 
conclude  that  his  signature,  subjoined  to  the  report 
tinder  the  solemnity  of  an  oath,  (for  all  the  offi- 
cial transactions  of  the  Commissioners  were  done 
under  that  solemnity,)  together  with  his  state- 
ment in  the  letter  which  I  have  mentioned,  afibrd 
sufficient  evidence  that  he  has  always  considered 
the  settlement  a  just  one?  Another  objection  to 
the  justice  of  the  settlement  is,  because  the  ex- 
pense of  the  war  was  not  apportioned  among  the 
States  by  the  value  of  their  lands,  agreeably  to  an 
article  of  the  Confederation.  It  is  an  old  adage 
that  consent  takes  away  error,  and  it  is  true  that 
that  mode  of  settlement  was  adopted  by  the  unan- 
imous consent  of  all  the  States.  When  a  recar- 
rence  is  had  to  the  history  of  the  whole  transac- 
tion, I  believe  it  will  be  found  that  this  objection 
has  no  weight.  Sir,  I  am  far  from  entertaining 
a  wish  in  the  least  degree  to  depreciate  the  exer- 
tions of  any  State  in  the  Union  in  the  Revolu- 
tionary war.  I  know  they  all  made  great  exer- 
tions.   Yet,  sir,  I  presume  it  will  not  be  derogat- 


ing from  the  merit  of  any  State  to  say,  that  the 
exertions  of  some  of  the  States  exceeded  those  of 
others.  It  is  well  known  that  in  some  of  the 
States  many  of  the  citizens  were  inimical  to  the 
cause  in  which  we  were  engaged,  and  did  all  in 
their  power  to  assist  the  enemy  in  subduing-  our 
common  country.  This  was  a  misfortune,  •  al- 
though local  in  its  operation,  that  was  general  in 
its  effects,  and  it  was  generally  lament^.  Yet  it 
did  by  no  means  detract  from  the  merit  of  those 
citizens  who  were  friendly  in  the  same  States ; 
but  it  goes  to  show  that  those  States  in  which  it 
happened  did  not,  nor  could  not,  do  as  much  to- 
wards the  common  cause  as  those  who  had  noth- 
ing of  the  kind  to  impede  their  exertions  \  and, 
consequently,  the  improbability  of  the  settlement 
beine  unjust  as  it  relates  to  those  States  which 
stand  the  most  indebted  to  the  United  States. 

The  ordinance  which  passed  the  old  Congress 
in  1787,  authorizing  the  settlement  of  the  accounts 
of  the  several  States  against  the  United  States,  for 
services  rendered  and  supplies  furnished  during  the 
war,  makes  as  ample  and  liberal  provision  for  an 
allowance  of  all  the  accounts  exhibited,  as  could 
possibly.be  expected,  or  even  asked,  by  any  of  the 
parties  to  the  settlement :  it  was  founded  on  the 
principles  of  mutual  compromise,  and  by  the  unan- 
imous consent  of  all  the  States.  By  the  condi- 
tions of  the  settlement  agreed  upon  by  that  ordi- 
nance, the  public  faith  of  each  State  w4s  solemniv 
pledged  to  all  the  other  States,  and  the  public  faith 
of  the  United  States  was  solemnly  pledged  to  each 
individual  State,  that  the  settlement,  and  propor- 
tion of  the  debt  allotted  to  each  State,  by  the  Com- 
missioners thus  mutually  agreed  upon  and  chosen 
by  all  the  States,  should  be  final  and  conclusire* 
Soon  after  the  establishment  of  the  present  Gov- 
ern men  t,  in  the  year  1789,  a  law  was  passed  by 
Congress  for  facilitating  the  settlement  and  for 
filling  vacancies  in  the  board  agreeable  to  the  prin- 
ciples of  the  ordinance  of  1787,  and  so  far  as  I 
have  discovered  by  a  recurrence  to  the  Journals, 
this  law  passed  without  any  opposition.  In  1790 
Congress  again  assumed  the  consideration  of  the 
subject,  and  passed  a  law  which  recognised  ail  the 
principles  of  the  ordinance  of  1787,  and  provided 
that  a  distribution  of  the  whole  expense  should  be 
made  ainong  the  several  States,  according  to  the 
first  census  under  the  present  Constitution.  This 
law  was  also  passed  by  the  almost  unanimous  coo- 
sent  of  the  House,  and  in  the  Senate,  where  the 
State  sovereignties  are  more  particularly  repre- 
sented, it  appears  by  the  journals  to  have  passed 
without  opposition.  Thus,  sir,  from  the  first  agree- 
ment of  1787  to  the  final  close  of  the  settlement, 
all  the  States  were  unanimous  in  the  mode  pre- 
scribed for  settlement,  and  stood  most  solemnly 
bound  to  each  other  to  abide  by  it;  and  the  public 
faith  of  the  nation  was,  by  the  several  acts  oi  Con- 
gress on  the  subject,  most  solemnly  pledged  to 
carry  it  into  effect. 

Can  the  Legislature  then  relinquish  these  bal- 
lances,  without  a  violation  of  plighted  publicfaith? 
And  yet  will  they  undertake  to  do  it?  Sir,  it  is 
a  fundamental  prmciple  in  the  govern  meats  of  all 
civilized  nations  to  pay  the  most  sacred  regard  to 
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plighted  public  faith.  And,  sir,  the  friends  of  our 
Gk)vernmeot  have  derived  much  consolation  from 
the  idea,  that  the  United  States  would  never  suf- 
fer their  national  character  to  be  stained  by  a  vi- 
olation of  this  important  national  principle.  Yet, 
sir,  from  what  has  taken  place,  it  has  been  believed, 
that  the  United  States  would  not  be  behind  any 
nation  on  the  earth  in  the  preservation  of  this  pub- 
lic virtue.  But,  if  the  resolution  on  the  table  should 
be  passed  into  a  law,  this  valuable  principle  will 
receive  a  wound  which  may  lead  to  fatal  conse- 
quences. I  must  be  permitted  to  doubt  the  power 
of  Congress  to  extinguish  these  balances  without 
the  concurrence  of  all  the  States.  The  settlement 
having  been  made  under  a  solemn  agreement  of 
all  the  States,  where  will  you  find  a  power  vested 
in  Coneress  to  alienate  the  interest  which  any  in- 
dividual State  has  acquired  in  the  balance  in  con- 
sequence of  that  agreement,  and  vest  it  in  another 
State  ?  ^No  such  power  is  expressed  in  the  Con- 
stitution, nor  can  I  conceive  it  to  be  implied  by 
anything  which  is  expressed  in  that  instrument. 
If  then  Congress  have  no  Constitutional  power 
to  make  the  extinguishment,  will  not  the  trans- 
action be  considered  an  innovation  on  the  rights 
of  individual  States,  as  well  as  a  dereliction  of  the 
public  faith  ? 

A  gentleman  from  New  York  has  said  that  the 
extinguishment  could  not  be  a  violation  of  public 
faith,  oecause  Congress  had  already  given  up  part 
of  the  debt.  It  seems  to  me  that  the  gentleman's 
conclusion  does  not  naturally  follow  the  premises 
which  he  has  stated,  for  if  it  could,  under  any  cir- 
ctimstanceSj  be  considered  a  dereliction  of  public 
faith  to  extinguish  these  balances,  it  cannot  at  this 
time  be  considered  the  less  so.  merely  on  the 
ground  of  the  Legislature  having  heretofore  fallen 
into  an  error  on  the  subject.  The  fact  is,  that 
Congress  did,  in  1799,  pass  a  law  for  remitting  the 
balances,  on  condition,  that  each  debtor  State 
would  pay  into  the  Treasury  of  the  United  States 
by  a  given  period  the  amount  of  the  sums  which 
had  been  assumed  by  the  United  States,  of  their 
respective  State  debts  prior  to  the  settlement. 
But,  sir,  at  the  time  of  passing  that  law,  and  ever 
since,  I  have  considered  it  in  the  same  point  of  light 
as  I  do  the  resolution  before  yon,  and  therefore 
cannot  admit  that  as  a  circumstance  in  favor  of  the 
resolution.  That  provision  has  now  expired,  with- 
out being  embraced  by  any  of  the  debtor  States, 
except  in  that  which  has  been  done  by  the  state 
of  New  York,  in  fortifying  her  ports  and  harbors. 
If  the  State  of  Delaware  had  thought  proper  to 
have  complied  with  this  liberal  provision,  she  might 
have  been  discharged  from 'a  debt  of  $600,000  for 
1^60,000.  but  it  seems  that  she  prefers  a  total  ex- 
tinction to  a  partial  payment.  If  the  balances 
should  be  extinguished  on  the  principle  that  the 
settlement  was  unjust,  which  is  the  only  ground 
taken  in  favor  of  their  extinguishment,  I  am  ap- 
prehensive that  this  is  only  to  be  a  stepping  stone 
to  a  more  favorite  object.  I  mean  the  extinguish- 
ment of  the  balances  due  to  the  creditor  States  on 
the  settlement :  for,  althonsrh  these  balances  have 
been  funded  by  the  United  States,  it  is  well  known 
that  the  evidences  of  the  debt  in  the  possession  of 


the  creditor  States  are  not  transferable,  so  that 
Congresis  will  have  nothing  to  do  to  effect  this 
part  of  the  business,  but  to  order  payment  to  the 
creditor  States  on  those  balances  to  be  stopped. 
And  if  this  House  shall  consider  the  settlement  so 
entirely  unjust  as  has  been  stated  bjr  some  j^entle- 
men,  and  in  consequence  thereof  give  their  vote 
for  the  extinguishment  of  the  balances  due  from 
the  debtor  States,  I  cannot  conceive  why  the  same 
principle  might  not  with  the  same  propriety  be 
extended  to  stop  payment  to  the  creditor  States ; 
nor  should  I  be  surprised,  if  the  one  should  be  car- 
ried, at  seeing  a  resolution  laid  upon  your  table, 
before  the  close  of  the  present  session,  for  effecting 
the  other.  And  will  not  the  same  parity  of  rea- 
soning which  has  been  adduced  on  this  occasion 
lead  to  the  extinguishment  of  all  the  debts  of  the 
Nation  ?  If  $3,500,000  due  to  the  United  States 
is  to  be  wiped  off  on  a  mere  statement  on  this  floor, 
that  the  settlement  was  unjust,  without  the  least 
particle  of  evidence  to  prove  tne  fact,  will  a  pre- 
text ever  be  wanting  for  passing  sentence  as^ain^t 
any  class  of  your  public  debt  ?  Sir,  I  have  always 
been  an  admirer  of  the  system  of  govern  men  t  ex- 
tablished  in  the  United  States.  I  have  thought  it 
the  best  calculated  of  anv  government  on  earth,  to 
perpetuate  national  faith,  and  secure  individual 
ri|;hts.  I  have  entertained  exalted  ideas  of  the 
wisdom  and  economy  of  the  present  administration, 
and  I  have  consoled  myselr  on  the  pleasing  pros- 
pects of  the  future  prosperity  and  happiness  of  our 
nation'.  But,  sir,  I  view  the  measure  before  you 
as  calculated  to  veil  those  pleasing  prospects,  and 
excite  fearful  apprehensions  for  the  honor  and  fate 
of  our  country. 

The  resolution  'was  further  supported  by  Mr. 
J.  Clat,  and  opposed  by  Mr.  Finolet,  and  Mr. 

BEniNGER. 

Mr.  Root  begged  the  indulgence  of  the  House, 
for  a  few  moments,  while  he  briefly  stated  some 
of  the  reasons  which  guided  his  judgment  in  favor 
of  the  resolution  on  the  table.  Coming,  as  he  did, 
from  a  State  against  which  a  large  balance  had 
been  reported  by  the  Commissioners,  it  would 
probably  be  expected  that  he  should  lend  his  feeble 
efforts  in  aid  of  its  extinguishment.  But,  while 
making  these  efforts,  he  should  not  call  in  question 
the  conduct  of  the  Commissioners  in  striking  these 
balances,  nor  inquire  whether  they  were  actuated 
by  pure  or  impure  motives.  As  the  balances  hare 
been  for  a  long  time  reported,  and  as  the  proceed- 
ings of  the  Commissioners,  as  well  as  the  docu* 
ments  and  vouchers  on  which  they  acted,  are  se- 
cluded from  the  public  eye,  he  should  suffer  them 
all  to  rest  together  undisturbed,  and  confine  him- 
self to  the  justice  and  expediency  of  the  measure. 

If,  said  Mr.  R.  there  is  no  probability  that  the 
debtor  States,  so  called,  will  ever  pay  the  balances 
reported  against  them,  wisdom  and  sound  policy 
require  the  passage  of  this  resolution ;  else  they 
may  remain  a  source  of  future  jealousy  and  hatred 
between  the  several  States,  and  a  subject  of  man- 
agement highly  prejudicial  to  the  Union.  Or  are 
they,  he  inquired,  to  remain  as  a  rod  over  the  debt- 
or States  to  whip  them  into  compliance  with  some 
favorite  measure?    If  this  was  the  object,  he 
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thought  it  prudent  to  eztioguish  them  at  once. 
The  national  Treasury,  he  said,  can  never  be  en- 
riched from  this  source,  unless  a  voluntary  pay- 
ment shall  be  made  by  the  debtor  States,  or  the 
United  States  shall,  by  coercion,  compel  a  pay- 
ment. And  although,  according  to  the  report  of 
the  Commissioners,  there  are  several  States  which 
are  nominally  debtor,  yet  there  are  but  three,  viz: 
New, York,  Delaware,  and  North  Carolina,  which 
are,  by  that  report,  really  debtor.  And  a  volun- 
tary payment  on  tne  part  of  those  States  cannot 
reasonably  be  expected :  For  you  are  told,  Mr. 
Chairman,  that  Delaware  cannot  pay ;  and  you 
are  also  told,  by  two  honorable  gentlemen  from 
North  Carolina  (Mr.  Blackledge  and  Mr.  Hol- 
land) that  that  State  will  not  pay — and  as  one  of 
the  Representatives  from  the  Stale  of  New  York 
I  think  I  may  with  confidence  assert  that  she  will 
make  no  farther  payment.  She  yet  remembers, 
sir,  that  at  the  commencement  of  the  Revolution 
nearly  one  half  of  her  citizens  were  inimical  to  that 
cause  which  you  venerate.  She  yet  remembers, 
that  early  in  that  revolution  her  only  avenue  to  the 
ocean  was  blocked  up,  and  by  that  and  other  causes^ 
growin|r  out  of  the  existing  state  of  things,  the 
price  of  her  produce,  and  of  her  supplies  furnished 
to  the  army,  was  deeply  depressed.  That  State 
was  the  theatre  of  war  almost  during  the  whole 
conflict.  Her  western  frontiers  were  burnt  and 
pillaged  by  a  savage  foe,  and  her  southern  borders 
overrun  by  worse  than  savages.  From  her  north- 
ern frontiers  a  formidable  enemy  penetrated  into 
the  very  bowels  of  the  State.  Surrounded  by 
these  distressing  scenes  she  not  only  raised  her 
regiments  and  paid  her  quotas  required  by  Con- 
gress, but  also  set  apart,  as  bounty  lands  for  her 
soldiers,  a  large  tract  of  the  most  fertile  part  of  the 
State.  After  having  done  and  suffered  so  much, 
she  could  not  but  view  with  astonishment  that 
enormous  sum  of  more  than  two  millions  of  dol- 
lars which  was  reported  asainst  her.  Further, 
Mr.  Chairman,  the  State  of  New  York  cannot  be- 
lieve that  the  act  of  Congress  of  the  15th  of  Au- 
gust, 1790,  pointed  out  a  fair  and  equitable  mode 
of  selttlement.  When  men  and  money  were  called 
for,  to  carry  on  that  war  in  which  these  expenses 
were  incurred,  that  State  bad  not  more  than  half 
the  population  which  she  possessed  at  the  time 
this  act  was  passed.  The  quota  of  expenses,  there- 
fore, which  were  charged  to  her  according  to  this 
ratio,  were  nearly  double  to  what  it  would  have 
been,  had  a  settlement  been  made,  by  the  same 
ratio,  at  the  close  of  the  war.  Had  her  quota  been 
fixed  according  to  her  population  at  that  period, 
it  is  presumed  that  she  would  have  been  reporteu 
a  creditor  instead  of  a  debtor  State.  That  State 
must  therefore  think  that  this  enormous  balance 
is  an  unjust  and  an  unreasonable  demand.  And 
if  she  thinks  it  unjust,  it  is  enough;  for  whether 
the  settlement  is  just  or  unjust,  if  a  State  thinks 
it  unjust  the  result  is  the  same ;  she  will  not  vol- 
untarily pay. 

But,  said  Mr.  R.,  perhaps  we  shall  be  told  that 
the  State  of  New  York  has  already  made  appro- 
priations for  complying  with  the  terms  offerea  by 
the  act  of  Congress  of  the  15th  of  February,  1799, 


and  that  she  has  actually  expended  in  the  defence 
of  the  port  of  New  York,  and  for  which  she  is 
creditea  on  the  books  of  the  Treasury,  to  the 
amount  of  $220,000,  and  that  thereby  she  has  ac- 
knowledged the  justice  of  the  demand,  and.  will 
pay  the  residue.  But,  let  gentlemen  remember 
that,  at  that  time,  a  momentary  frenzy  had  seiz- 
ed upon  the  people  of  the  United  States,  to  wage 
war  upon  the  Republic  of  France.  And  was  it 
strange,  he  inquired,  that  the  Le&;islatUFe  of  that 
State  caught  the  contagion?  When  the  General 
Government  had  either  refused  or  n^lected  to 
fortify  her  ports,  was  it  strange  that  she  should 
attempt  to  defend  herself  against  the  daneer  of  an 
invasion,  then  supposed  to  be  imminent  ?  Since 
that  frenzy  has  subsided,  it  is  presumed  that  New 
York  will  not  make  a  further  waste  of  money,  in 
compliance  with  the  terms  of  the  act  of  1799. 
And,  besides,  sir,  should  the  debtor  States,  for  a 
moment,  suppose  the  settlement  to  have  been 
equitably  maue,  and  (hat  the  balances  are  justly 
due.  we  should  probably  find  each  State  with- 
holaing  a  payment  till  other  debtor  States  had 
paid  the  balance  reported  against  them.  Thus,  by- 
each  State's  waiting  for  others  to  go  forward,  you 
would  find  that  no  payment  would  be  made.  If 
you  can  have  no  reasonable  expectation  that  these 
balances  will  ever  be  voluntarily  paid,  why  retain 
them  on  your  books  ?  Do  you  intend,  by  coer- 
cion, to  compel  a  payment?  In  what  manner.  I 
bes  to  know,  will  you  institute  suits  against  tne 
debtor  States  ?  Will  you  bring  a  State  sovereignty 
to  bend  at  the  feet  of  your  courts  ?  I  presume 
not,  since  you  have  amended  the  Constitution 
respecting  the  suability  of  States.  Will  you  se- 
quester tneir  stock  in  the  funds,  if  they  should 
happen  to  hold  any,  and  thus  violate  the  national 
faith  ?  And  will  you  lay  a  direct  tax  upon  the 
United  States,  and  remit  the  same  to  the  creditor 
States,  and  thus  indirectly  evade  the  Constitution- 
al provision  that  direct  taxes  and  representatioa 
shall  be  according  to  a  certain  ratio  1  Or  will  you, 
as  the  last  resort,  put  the  debtor  States  out  of  your 
protection,  and  send  your  fleet  to  block  up  their 
narbors?  I  presume  you  will  not,  especially  when 
you  reflect  that  the  people  of  New  York  alone 
pay  more  than  one-fourth  of  all  your  duties  on 
imports  and  tonnage.  This  is  too  considerable  an 
item  in  your  revenue  to  be  wantonly  thrown 
awaf. 

Bift,  Mr.  Chairman,  it  has  been  suggested  that 
the  enormous  balance  reported  against  the  Si^te 
of  New  York  proceeds  irom  the  assumption  of 
the  State  debts,  and  that  she  is  bound  in  honor  to 
pay,  and  will  pay,  the  -amount  assumed  for  her. 
In  reply  to  this  suggestion,  permit  me  to  remark, 
that  the  sum  which  was  assumed  for  her  was  not 
eoual  to  her  proportion  of  the  aggregate  amount 
or  State  debts  assumed.  The  sum  assumed  for 
New  York  was  $1,183,716  69.  The  aggregate 
amount  assumed  for  the  several  States  was  $1S,- 
271.787  47.  Hence,  it  will  appear  that,  accordioff 
to  the  ratio  for  settling  the  accounts  as  estaUisJied 
by  the  act  of  1790,  the  proportion  of  New  York 
of  that  aggregate  sum  is  $1,715,169  78 ;  which  is 
$532,453  09  more  than  the  sum  assumed  for  that 
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State.  Less  sums  were  also  assumed  for  Dela- 
ware and  North  Carolina  than  their  respective 
proportions  of  that  aggregate. 

Another  objection  is  made  to  the  resolution  on 
your  table,  that  its  passage  will  affect  the  credit  of 
the  creditor  States ;  and  one  gentleman  from  New 
Jersey  (Mr.  Southard)  has  gone  so  far  as  to  say 
that  the  same  power  which  can  extinguish  these 
balances,  can  wipe  off  the  whole  funded  debt;  and 
my  friend  from  Massachusetts  (Mr.  Varnum)  ex- 
pressed a  belief  that  the  passage  of  this  resolution 
IS  a  Tiolation  of  public  faith.  But  I  must  con- 
fess, sir.  my  total  inability  to  perceive  the  force  of 
these  observations.  If  Congress  possess  the  phys- 
ical power  by  one  Legislative  stroke  to  wipe  off 
the  whole  funded  debt,  yet,  if  that  power  cannot 
rightfully  be  exercised,  I  trust  it  will  not  be  exercis- 
ed at  all  by  this  House.  And  I  cannot  see  that,  be- 
cause you  remit  to  your  debtor  that  debt  which 
he  claims  to  be  unjust,  you  thereby  destroy  the 
credit  of  your  creditors.  Or,  does  it  necessarily 
follow  that  if  an  individual  remits  the  supposed 
debt,  that  he,  by  the  same  act,  destroys  the  bond 
of  his  creditors?  Those  States  in  whose  favor 
balances  were  reported  have  funded  those  balan- 
ces, and  the  national  faith  is  pledged  for  the  pay- 
ment. And  J  trust  that  this  nation  will  continue 
to  preserve  its  faith  inviolate. 

Permit  me,  sir.  to  add,  if  the  extinguishment 
of  these  balances  is  a  violation  of  public  faith  and 
a  destruction  of  the  credits  of  those  States  who 
have  funded  the  balances  reported  in  their  favor, 
that  that  faith  is  already  violated  and  those  cre- 
dits are  already  destroyed.  For,  by  the  operation 
of  the  act  of  1796,  had  the  debtor  States  complied 
with  its  proffered  terms,  the  balance  against  New 
York  of  more  than  two  millions,  with  interest, 
would  have  been  paid  with  less  than  eiffht  hun- 
dred thousand  dollars,  and  the  six  hundred  and 
odd  thousand  dollars  against  Delaware  would 
have  been  paid  with  about  fifty  thousand.  And 
the  same  principles  which  gave  you  a  right  to 
remit  a  part,  gave  you  a  right  to  remit  the  whole. 
If  the  extinguishment  of  the  whole  will  eive  a 
deadly  blow  to  public  faith,  I  should  think  that 
the  remission  of  so  large  a  part  had,  at  least,  in- 
flicted a  mortal  wound.  .   . 

From  a  full  view  of  this  subject,  Mr.  Chairman, 
I  am  convinced  that  if  you  retain  these  balances 
as  a  rod  over  the  debtor  States,  you  will  only 
excite  Jealousy  and  animostitv  among  the  mem- 
bers of  this  Union,  without  deriving  any  benefit 
to  the  nation.  Permit  ibe,  therefore^  to  express 
a  hope  that  a  majority  of  this  Committee  will  be 
in  favor  of  sponging  them  out  of  the  books  of  the 
Treasury.  ' 

Mr.  Leib  said  that  hd  never  rose  to  give  an  opin- 
ion on  that  floor  but  with  reluctance,  and  he  should 
not  then  have  risen  but  for  the  aemand  of  the 
yeas  and  nays  on  the  question.  As  he  had  here- 
tofore voted  'against  a  similar  proposition  to  that 
on  the  table,  he  felt  it  a  duty  he  owed  himself,  as 
the  vote  was  to  be  recorded,  to  assign  his  reasons 
for  rejecting  the  report  of  the  Committee  of  the 
whole  House  and  voting  in  favor  of  the  resolution. 

This  is  not  a  new  question.    It  had  been  re- 


peatedly before  Congress  and  before  the  public 
since  he  had  had  the  honor  of  a  seat  on  that  floor. 
He  should  not  inquire  whether  the  accounts  upon 
which  the  balances  were  predicated  had  been  fairly 
liquidated  or  not;  whether  the  sums  were  justly 
due ;  nor  should  he  examine  which  of  the  States 
had  rendered  most  services  to  the  nation.  These 
considerations  with  him  bore  not  upon  the  case. 
The  question  had  simplified  itself  to  his  mind 
and  lay  in  a  narrow  compass.  It  had  resolved 
itself  into  this :  Can  or  will  these  balances  ever  be 
paid  ?  If  they  cannot,  nor  will  not  be  paid,  there 
ought  to  be  an  end  to  the  inquiry*  and  an  end  to 
the  demand.  It  had  been  said,  during  the  discus- 
sion, by  a  gentlemen  from  New  York,  that  when 
this  subject  was  formerly,  under  considerations 
New  York  sold  out  the  stock  which  she  held  in 
the  funds  of  the  United  States,  lest  it  might .  be 
sequestered  for  the  payment  of  her  balance.  Can 
anything  evince  a  stronger  hostility  to  the  pay« 
ment  of  this  claim  than  this  fact?  And  yet,  with 
this  open  declaration  against  the  payment  of  the 
balance  due  by  her,  we  are  to  persist  in  continuing 
the  claim !  As  New  York  has  manifested  her 
determination  not  to  pay,  what  mode  of  coercion 
has  been  suggested?  None.  No  one  has  pretended 
to  say  that  these  balances  ever  can,  or  ever  will 
be  collected.  If  New  York  and  North  Carolina 
will  not  pav,  can  Delaware  discharge  the  claim 
against  her?  With  her  what  process  is  to  be  pur- 
sued ?  Is  she  to  be  sent  to  auction  and  sold  to 
the  highest  bidder  ?  And  if  gentlemen  are  willing 
to  put  her  under  the  hammer  of  the  auctioneer! 
who  is  to  be  the  purchaser  and  how  is  the  sale  to 
be  enforced  ?  The  justice  of  these  balances  has 
been  contested,  nay,  it  has  been  flatlv  denied ; 
it  is  not  to  be  expected,  therefore,  that  the  debtor 
States  would  willingly  discharge  them,  and  as  no 
feasible  mode  of  eniorcing  payment  has  been  or 
can  be  suggested,  policy  and  economy  call  for 
their  extinction. 

It  would  be  well  for  gentlemen,  who  are  for 
keeping  alive  this  demand,  to  calculate  its  cost  to 
the  nation,  and  then,  perhaps,  they  would  feel 
less  reluctance  to  the  surrender.  Large  sums  are 
spent  in  the  discussion,  and  the  time  and  the 
purse  of  the  people  very  unprofitably  employed. 
In  his  apprehension,  therefore,  it  would  be  a  sav- 
ing to  tne  United  States  to  pass  the  resolution. 
Jf  IS  idle  to  keep  up  a  demana  which  never  can 
nor  never  will  be  sati^^fied ;  he  hopedj  therefore, 
the  House  would  a^ree  with  him  in  rejectinsr  the 
report  of  the  Committee  of  the  Whole  and  adopt- 
ing the  resolution. 

Mr.  HoLLANn. — It  is  to  be  expected  that  gentle- 
men representing  various  parts  of  the  Union,  and 
Earticularly  those  who  were  eye-witnesses  to  the 
ardships  experienced  under  the  Revolutionary 
war,  wul  be  led  to  think  that  the  distresses  they 
saw,  and  the  exertions  performed  immediately 
within  their  own  view,  were  not  equalled  in  any 
other  part  of  the  continent.  That  this  is  the  case, 
we  have  sufficient  evidence  by  the  declarations  of 
many  honorable  gentlemen  on  the  present  ques- 
tion. A  gentleman  froia  Massachusetts  (Mr. 
THATuHEaJ  &as  said,  that  the  Stales  of  New 
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England  had  sulTered  and  done  more  for  the  ob- 
taining of  independence,  than  what  had  been  done 
or  su£^red  by  the  Southern  States.  That  we  are 
greatly  indebted  to  the  prowess  of  our  Eastern 
brethren,  that  they  were  unanimous  in  sentiment, 
prompt,  and  fought  many  a  well-fought  battle  in 
the  Revolutionary  war,  and  acquitted  themselves 
with  honor,  I  am  not  disposed  to  deny,  and  that 
we  are  greatly  indebted  to  them  for  tne  bold,  in- 
trepid manner  of  their  conduct  against  the  com- 
mon enemy;  and  that  it  was  by  the  exertion  of 
those  patriots  with  that  of  those  throughout  the 
Union  that  procured  our  independence. 

The  patriots  in  New  England,  being^  of  one  sen- 
timent, had  only  to  contend  with  tne  common 
enemy ;  a  contention  ^ich,  when  compared  with 
that  of  their  Southern  brethren,  will  be  found  to  be 
unequal  in  exertion,  honor,  or  consequences.   The 
Eastern  was  a  foreis:n,  the  Southern  a  foreign  and 
civil  war.    In  the  East  they  could,  without  sus- 
picion of  being  betrayed,  collect  together  and  level 
all  their  forces  against  one  object,  and  could  retreat 
with  safety  into  the  bosom  of  their  country.    But 
there  were  no  such  advantages  with  us — we  had  no 
retreat.    We  bad  the  common  enemy  on  the  coast, 
the  savages  on  the  frontier, and  enemies  within  our 
own^osom.    We-were  nearly  equally  divided, and 
it  has  never  been  decided  which  had  the  majority, 
and  the  controversy  was  not  to  be  determined  by 
argument  but  by  battle,  and  battles  were  frequent, 
not  of  a  people  against  a  foreign  foe,  but  a  bat- 
tle of  neighbor  against  neighbor ;  and  among  the 
slain  it  was  common  to  see  acquaintances,  neigh- 
bors, brothers,  and  sometimes  a  father  who  had 
fallen  by  the  hostile  arms  and  prowess  of  his  son. 
It  was  a  war  the  most  distressing  and  intolerable 
of  all  wars,  too  much  so  to  be  further  related. 
But  I  hope,  after  the  imperfect  sketch  that  I  have 
given,  the  honorable  gentlemen  from  Massachu- 
setts will  admit  that  their  friends  in  the  South 
have  at  least  experienced  their  equal  share  of  dis- 
tress in  the  Revoltitiooary  war.    That  the  patri- 
ots of  the  South  (and  it  was  a  war  of  patriots  and 
not  of  States-— States  were  only  described  by  ge- 
ographical boundaries,  and  boundaries  that  were 
yet  to  be  contested  for)  have  suffered  in  the  con- 
test equal  to  anyjgiven  number  of  patriots  in  the 
States  of  New  England ;  and  let  it  be  recollected 
that  the  object  of  the  contest  has,  by  the  united 
exertions  of  those  patriots,  been  obtained,  and  le^ 
us  not  tarnish  it  by  invidious  comparisons,  or 
sully  it  by  keeping  in  remembrance  and  repeated 
discussion  this  bone  of  contention ;  this  old,  dry 
bone  that,  as  before  stated  by  my  friend  from  Del- 
aware, has  no  nutriment  upon  it. 

But  perhaps  the  honorable  gentlemen  from  Mas- 
sachusetts draw  their  conclusions  of  the  services 
performed  by  the  Eastern  States  from  the  report 
of  the  Commissioners  of  Settlement.  If  this  is 
the  source  from  which  those  conclusions  are 
drawn,  I  am  convinced,  upon  examination,  that  it 
will  also  fail.  Agreeably  to  this  report,  Massa- 
chusetts, New  Hampshire,  South  Carolina,  and 
Georgia^  are  creditor  States.  So  that  it  appears 
from  this  document  tha^he  little  convulsed  State 
of  South  Carolina,  not  having  a  third  of  the  pop* 


ulatioD,  has  done  within  a  few  thousand  doUars 
as  much  as  the  powerful  State  of  Massachusetts, 
and  that  the  two  weakest  States  to  the  southward, 
and  on  the  southern  frontier,  harassed,  divided, 
and  under  British  domination  a  great  part  of  the 
time,  have  from  this  evidence  done  more,  vastly 
more  imleed,  in  proportion  to  their  whole  num- 
bers, than  was  done  by  the  two  most  powerful, 
unanimous,  and  wealthy  States  of  New  England. 
But  this  report  is  not  to  be  relied  upon,  and  whea 
I  say  this,  it  is  not  my  intention  to  impeach  the 
int^^rity  of  the  Commissioners  who  made  it,  nor 
to  cast  any  reflection  upon  any  one  of  the  credi- 
tor States,  touching  the  manner  of  keeping  or 
exhibiting  their  accounts.  But  I  mean  to  say,  that 
the  manner  in  which  North  Carolina  kept  her 
accounts  and  performed  her  services,  was  such 
that  it  was  impossible  that  justice  could  have 
been  done  her  in  the  settlement. 

la  the  early  stages  of  the  Revolution,  it  never 
occurred  to  the  Legislature  of  that  State  that  they 
would  be  indemoined  for  any  services  but  such  as 
were  done  by  the  immediate  order  of  the  General 
Government.  Of  course,  all  the  services  performed 
for  her  immediate  defence,  such  as  expeditions 
against  the  savages — ^and  there  were  several  cam- 
paigns carried  into  the  Indian  countrv,  and  a  con- 
tinual line  kept  up  on  the  frontier  for  proteetion 
against  savage  depredations  during  the  whole 
war — together  with  a  number  of  volunteer  servi- 
ces to  the  aid  of  South  Carolina  and  Georgia, 
against  their  internal  and  external  enemies,  with 
the  perpetual  services  necessarily  performed  for  the 
subjection  of  our  own  disaffected  citizens — ^these 
services  were  sometimes  volunteer,  sometime  by 
draught,  and  sometimes  it  was  made  the  duty  of  a 
given  number  to  hire,  clothe,  and  equip  a  soldier. 
This  was  done  under  a  general  sense  of  duty, 
without  any  expectation  of  private  or  public  re- 
muneration, other  than  the  hope  of  an  eventual 
freedom.  What  ground  of  hope  existed  1  The 
paper  money  of  every  description  had  sunk  to 
nothing,  and  the  State  had  no  fund  to  authorize 
even  a  hope  for  redemption.  All  was  gone,  and 
nothing  remained  -but  the  most  disinterested  and 
vigorous  exertion  to  secure  the  main  object.  And 
towards  t]ie  close  of  the  war  the  only  place  of 
safety  was  in  the  camp — a  constant,  anregisiered 
service.  Under  the.'^e  circumstances,  can  it  be 
possible  that  we  had  justice  in  the  settlement  1 
Having  no  documents  to  be  produced  to  the  board, 
could  we  obtain  a  credit  ?  The  thing  was  impos- 
sible, but  the  services,  nevertheless,  were  perform- 
ed, for  which,  if  we  could  have  obtained  a  credit, 
would  have  placed  us  in  a  different  position* 
There  is  one  other  case  noticed  by  my  colleague 
(Mr.  Blacklboge)  of  servites  actually  performed 
in  the  Continental  department  that  we  bad  no 
credit  for,  owing  to  a  fraud  having  been  commit- 
ted by  the  board  for  settling  the  army  aceouats. 
The  Legislature  thought  proper  to  set  aside  and 
nullify  the  whole  of  these  proceedings^  and  pre- 
vious to  their  being  again  liquidated  and  seiiied, 
these  accounts  were  barred  by  the  act  of  Con- 
gress. The  extent  thus  barred  I  am  not  advised 
of,  but  they  were  coasiderable. 
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I  will  DOW  submit  this  case  to  the  genileman 
from  Pennsylvania,  (Mr.  Grego,)  who  differed 
widely  from  his  venerable  colleague,  whether,  un- 
der all  (he  above  circumstances,  and  many  more 
that  might  be  cited,  North  Carolina  had  justice 
done  her  in  the  settlement ;  or  whether  it  was 
possible  for  her  to  bring  forward  to  the  board  the 
youchers  and  evidences  of  the  services  she  per- 
formed in  the  Revolutionary  war.    It  appears  to 
me,  sir,  upon  this  yiew  of  the  case,  that  every 
impartial,  honest,  and  candid  mind,  will  be  ready 
to  conclude  that  the  thing  was  impossible.    And 
also,  let  honest  candor  examine  the  statement 
made  by  my  friend  from  Delaware,  (Mr.  Rodney.) 
and  I  think  that  the  conclusion  will  most  inevi- 
tably be,  that  the  State  of  Delaware  has  not  a  fair 
settlement,  and  that  it  was  impossible  that  she 
can  be  in  arrears  near  $1,000,000, 

These  are  the  impressions  that  an  impartial  ex- 
amination of  this  case  has  produced  on  my  mind, 
and  I  am  led  to  belieyethat  many  gentlemen  rep- 
resenting the  creditor  States,  and  even  bystand- 
ers, are  obliged  to  coincide  in  the  same  general 
sentiment,  to  wit,  that  justice  had  not  been  done, 
and  that  justice  could  not  be  done  in  the  settle- 
ment of  the  State  balances ;  and  as  the  gentlemen 
from  the  creditor  States  have  at  all  times  repro- 
bated a  revision  of  settlement,  and  as  the  debtor 
States,  from  a  conviction  of  the  injustice  of  the 
demand,  will  not  voluntarily  pay  it,  and  as  there 
has  been  no  means  pointed  out  to  compel  the  pay- 
ment, why  will  you  keep  it  up?    But  gentlemen 
say  that  they  are  not  asking  payment  at  this  time. 
Why,  if  it  is  just  not  ask  it  now  ?     Why  has  the 
demand  been  so  long  delayed?    A  just  demand 
gains  nothing  by  delay.     Why  disguise  this  busi- 
ness ?    Would  it  not  comport  more  with  the  dig- 
nity of  this  House  and  the  honor  of  the  creditor 
States  to  come  out  at  once,  and  say  in  plain,  un- 
equivocal  language  what  they  intend  to  doi    Is 
it  kept  oyer  us  as  a  rod  to  tantalize  or  to  keep  us 
in  the  back  ground  ?    Gentlemen  will  not  avow 
this.     Then  for  what  other  purpose  ?    To^this  no 
explanation  can  be  had.    All  is  left  to  conjecture. 
And  may  we  not  suspect  that  there  is  a  lying  in 
wait  to  obtain  power  to  demand,  to  enforce  this 
measnire  ?    I  hope  this  is  not  the  case ;  but  the 
holding  it  up  attaches  suspicion,  that,  if  ground- 
less, ought  to  be  done  iaway  by  a  removal  of  the 
cause  of  it.    I  am  further  of  an  opinion  that  it 
was  the  intention  of  the  old  Congress,  and  of  the 
Congress  under  the  present  Government,  who 
rassed  the  act  of  1790.  never  to  call  upon  those 
States  who  should  be  reported  against  for  the 
balances,  and  all  that  was  contemplated  was  to 
admit  the  creditor  States  to  fund   the  excess. 
This  has  been  done — and  I  am  strongly  impressed 
with  a  belief  that  nothing  more  was  intended.    If 
anything  more  was  intended,  it  is  reasonable  to 
suppose  that  it  would  have  been  expressed  either 
on  the  resolves  of  the  old  Congress,  or  in  the  act 
authorizing  the  Commissioners  to  make  the  set- 
tlement— a  mode  would  have  been  pointed  out  as 
to  the  manner,  time,  or  to  whom,  the  payments 
were  to  be  made.    But  not  a  syllable  is  expressed 
on  that  subject.    And  as  to  the  creditor  States,  it 
dth  CoN.— 30 


is  to  be  remarked  that  they  are  not  entitled  to  all 
the  privileges  attached  to  common  creditors;  they 
are  limited  in  the  act  that  admits  them  to  fund  ; 
they  are  not  admitted  to  transfer  their  balances 
so  funded, from  which  it  may  be  inferred  that  it 
was  a  thing  of  compromise — that  it  was  so  un*. 
derstood,  that  creditors  should  not  transfer  and 
that  the  debtors  were  not  to  be  called  upon ;  that 
they  were  considered  to  be.  nominal,  but  not  real 
debtors,  and  this  for  the  purpose  of  raising  and 
augmenting  the  funded  stock.  For,  by  advertioff 
to  the  proceedings  of  those  times,  assuming  and 
funding  was  the  system — it  was  the  common  or- 
der of  the  day.  But  if  it  had  been  understood 
that  under  the  legal  operation  of  the  act  o^  1790, 
that  the  States  reported  as  debtor  States  were 
to  be  liable,  the  act  would  not  have  passed.  A 
measure  so  dangerous  would  not  haye  obtained. 
And  from  the  conduct  and  expressions  of  one  of 
the  Cotnmissioners  at  a  subsequent  se'^sioa  of 
Congress  this  opinion  was  also  entertained  by 
the  Commissioners  themselves;  for  this  Com* 
missioner,  although  be  insisted  that  it  was  a  juat 
settlement,  yet  he  advocated  the  extinguishment 
of  these  balances.  Under  all  these  circumstances 
I  most  sincerely  hope  that  gentlemen  will  feel 
themselyes  at  liberty  to  expunge  from  your  record 
this  demand  by  voting  for  the  resolution  on  your 
table. 
The  Committee  rose,  and  had  leave  to  sit  again. 


Thdrsday,  January  19. 

The  House,  in  pursuance  of  a  resolution  of  tb6 
eleyenth  instant,  proceeded  to  the  hearing  of  Wil- 
liam Cowan,  agent  for  the  Virginia  Yazoo  Com- 
Eany,  at  the  bar  of  the  House;  and  the  said  agent 
eiug  heard,  in  party  on  the  subject-matter  of  the 
claims  of  said  Company,  retired  from  the  bar. 

Orderedj  That  the  further  hearing  of  the  said 
agent  be  postponed  until  to-morrow. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  haye  passed  the  bill,  entitled  *^An 
act  making  ^appropriations  for  the  support  of  the 
Military  Establishment  of  the  United  States,  in 
the  year  one  thousand  eight  hundred  and  four," 
with  several  amendments;  to  which  they  desire 
the  concurrence  of  this  House. 

The  House  proceeded  to  consider  the  tnotion  of 
the  twenty -eighth  of  October  last,  for  the  appoint- 
ment of  a  committee  "to  inquire  into  the  expedi^' 
ency  of  extinguishing  the  claims  of  the  United 
States  for  certain  balances  reported  to  be  due  from 
several  of  the  States  to  the  United  States,  by  the 
Commissioners  appointed  to  settle  the  accounts 
of  the  individual  States  with  the  United  States, 
with  power  to  report  by  bill,  or  otherwise,"  as 
amended  by  the  Committee  of  the  Whole,  and  to 
which  the  said  Committee  yesterday  reported  their 
disagreement;  and  the  said  motion,  as  amended, 
being  twice  read  in  the  words,  following,  to  wit: 

Resolvedf  That  it  is  expedient  to  extinguish  the 
claims  of  the  United  States  for  certain  balances  report- 
ed to  be  due  from  the  several  States  to  the  United 
States,  by  the  Commiwionera  appointed  to  settle  the  ae* 
counts  of  the  indhidoal  States  with  the  United  States* 
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Mr.  Williams,  of  North  Carolina,  said:  This 
being  a  question  of  importance  to  the  State  I  have 
the  honor  to  represent,  I  will  offer  some  reasons 
to  the  House  in  favor  of  the  present  resolution.  I 
shall  first  contend  that  theact  passed  in  the  year 
.1790,  was  in  violation  of  the  original  compact 
which  wa^s  entered  into  by  all  the  States^  estab- 
lishing the  principles  by  which  each  State  was  to 
supply  her  part  for  the  support  of  the  Revolution- 
ary War;  and  that,  by  changincf  that  mode,  it 
operated  asainst  the  State  of  North  Carolina. 
Secondly,  that  by  the  settlement  which  was  made 
by  the  Commissioners,  injustice  was  done  to  that 
State. 

-  In  making  these  remarks,  I  do  not  wish  to  be 
understood  by  the  House  that  they  ever  oueht  to 
so  into  an  examination  of  that  settlement;  but  if, 
from  the  natureof  things,  any  one  State  can  show 
how  she  was  injured,  that  will  have  considerable 
Weight,  land  be  a  ^ood  reason  to  abolish  those 
debts  which  are  said  to  be  due  from  the  several 
States.  In  the  eighth  article  of  the  Confedera- 
tion, all  charges  of  war,  and  all  other  expenses 
that  shall  be  incurred  for  the  common  defence 
and  general  welfare,  and  allowed  by  the  United 
States  in  Congress  assembled,  shall  be  defrayed 
out  of  the  common  treasury,  which  shall  be  sup- 
plied by  the  severat  States  in  proportion  to  the 
value  of  all  land  within  each  State,  granted  to  or 
surveyed  for  any  person,  as  such  land,  and  the 
buildings  and  improvements  thereon,  shall  be  es- 
timated according  to  such  mode  as  Congress  shall, 
from  time  to  time,  direct  and  appoint.  In  the 
twelfth  article  it  is  expressly  declared  that  the 
articles  of  this  Confederation  shall  be  inviolably 
observed  by  each  State:  nor  shall  any  alteration 
take  place,  unless  such  alteration  be  agreed  to  in 
Congress,  and  afterwards  confirmed  by  the  Legis- 
latures of  every  State. 

But  a  gentleman  from  Pennsylvania  has  stated 
that  Congress  unanimously  agreed  to'change  the 
eighth  article  of  the  Confederation ;  therefore,  the 
act  ])a8sed  in  1790,  saying  that  each  State  should 
pay  in  proportion  to  the  number  of  an  habitants, 
was  done  by  consent,  and  that  consent  would  do 
away  error;  but  if  the  gentleman  will  elamine 
the  case  strictly,  he  will  find  he  is  wrong,  for  two 
States  never  did  consent  to  alter  the  mode  pre- 
scribed by  the  Confederation,  and  it  is  a  principle 
which  cannot  be  denied,  that  wherever  parties 
enter  into  a  contract,  they  must  all  consent  before 
it  can  be  altered;  and  I  take  the  question  now 
before  us  to  be  similar;  for  each  in  her  sovereign 
capacity  entered  into  that  compact,  and  Congress 
had  no  more  right  to  pass  a  law  in  violation  of  it, 
than  we  now  have  to  pass  a  law  directly  in  vbla- 
tion  of  the  Constitution  which  we  have  sworn  to 
support. 

1  will  now  endeavor  to  show  that  by  changing 
the  mode  by  which  each  State  was  to  furnish  her 
proportional  part  to  support  the  war,  it  operated 
asainst  the  State  of  North  Carolina.  I  believe 
after  the  close  of  the  war  it  was  nearly  ten  years 
before  the  number  of  the  inhabitants  was  taken 
within  the  United  States;  durins  that  period  there 
Was  conaidexable  emigration  to  that  State,  it  being 


extensive  in  territory,  and  land  very  cheap.  But 
let  us  consider  what  is  the  comparative  difference 
between  the  price  of  land  in  the  Northern  States 
and  in  North  Carolina.  I  believe,  sir,  at  the  time 
this  settlement  was  made  it  was  at  least  live  to 
one,  that  is,  one  acre  would  sell  for  as  much  as 
five,  therefore,  in  the  same  proportion  as  our  pop- 
ulation increased,  and  the  inequality  of  the  value 
of  land,  so  much  was  the  relative  proportiou  of 
the  debt  changed,  and  thrown  on  the  citizens  of 
that  State;  and  whenever  a  capitation  tax  is  laid 
it  always  operates  hard  on  that  part  of  the  com- 
munity which  are  upon  an  equality  and  not  very 
wealthy. 

I  will  now  show  in  what  manner  injustice  was 
done  to  that  State  in  the  settlement  of  the  accounts. 
In  the  year  1781  the  Legislature  passed  a  lawgiv- 
ing full  power  to  the  b^rd  of  creditors  to  settle 
and  liquidate  the  claims  of  individuals  for  supplies 
furnished  during  the  war,  and  fix  the  price'ot  ar- 
ticles. In  1783  a  law  was  passed  fixing  the  scale 
of  depreciation,  and  under  those  existing  laws  the 
Commissioners  must  have  settled  the  accounts 
of  that  State,  or  it  would  be  impossible  for  her  to 
have  been  a  debtor  State.  But  it  may  be  said 
that  if  the  State  passed  laws  which  operated 
against  her,  it  was  not  the  fault  of  the  General 
Government.  But  at  that  time  we  had  not  adopt- 
ed the  Federal  Constitution,  therefore  each  State 
had  a  right  to  pass  such  laws  as  would  relieve  her 
from  a  heavy  debt  which  she  had  incurred  in  oar 
struggle  for  liberty.  Also,  the  very  situation  of 
our  country  rendered  it  impossible  for  an  accurate 
account  to  be  kept  of  the  supplies  furnished  by  the 
different  States,  when  an  enemy  was  ravaging  oar 
country;  and  if  one  State  should  have  the  good 
fortune  to  keep  her  accounts  more  accurate,  she 
ought  not  now  to  wish  to  exact  the  sums  stated 
to  be  due  from  her  sister  States.  I  believe  there 
were  few  States  in  the  Union  which  suffered  more 
than  the  State  of  North  Carolina,  for  she  not  only 
was  ravaged  by  a  foreign  enemy,  but  a  continual 
scene  of  distress  was  kept  up  by  %n  internal  ene- 
my. A  number  of  her  citizens,  after  having  fur- 
nished all  they  could  spare  to  support  our  army, 
were,  perhaps,  the  next  day  stripped  of  all  their 
prof>erty,  and  nothing  left  to  support  their  helpless 
families. 

It  appears  that  Congress  repeatedly  recommend- 
ed to  the  several  States,  as  well  for  hastenin|[  the 
extinguishment  of  the  debts  as  also  for  the  estab- 
lishing of  the  harmony  of  the  United  States,  to 
make  liberal  cessions  of  their  territorial  claims. 
The  Legislature  of  North  Carolina,  taking  the 
matter  into  consideration,  not  oolvmadea  liberal 
cession  of  her  claims,  but  ceded  all  that  extensive 
country  which  forms  the  State  of  Tennessee. 
This  I  take  to  be  a  strong  reason  why  she  ought 
to  be  released  from  her  debt.  The  gentlemen 
who  have  spoken  against  the  resolution,  i  take  it, 
have  not  stated  any  solid  reasons  why  the  debts 
should  not  be  abolished.  They  have  cohteoded 
that  the  settlement  made  by  the  Commissiooers 
was  a  just  obe,  and  that  it  would  be  impossible  to 
rectify  tlte  matter;  and  that  if  we  release  those 
debts,  the  creditor  States  may  be  called  on  io  re 
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fund  the  moDey  they  have  received.  I  think 
neither  of  those  positions  are  correct;  for  I  be- 
lieve the  settlement  was  made  in  the  dark,  and  in 
darkness  it  will  remain.  The  total  amount  of 
the  advances  made  by  the  severa)  States,  as  fixed 
by  the  final  settlement,  is  not  known.  Neither 
Las  the  proportion  of  the  debts  been  correctly  as- 
certained. This  matter  has  been  kept  a  secret ; 
and  if  the  business  had  been  conducted  with  such 
propriety,  and  settled  fairlv,  why  is  it  concealed 
from  us?  I  am  warranted  to  make  use  of  these 
expressions  from  the  proceedings  of  Congress. 

After  the  adoption  of  the  Federal  Constitution, 
Congress  was  anxious  to  bring  the  matter  to  a 
close,  and  labored  some  time  to  effect  it,  but  at 
last  they  assumed  a  debt  of  upwards  of  twenty 
millions  of  dollars,  whereas  it  was  only  necessary 
to  have  assumed  about  eleven  millions  of  dollars, 
and  the  same  result  which  now  exists  might  have 
been  effected  had  they  waited  till  the  accounts 
bad  been  bcttled  -,  and  thus  they  created  a  debt  of 
upwards  of  ten  millions  of  dollars.  Therefore, 
Congress  have,  in  the  whole  of  their  proceedings, 
shown  clearly  that  they  never  intended  to  call  on 
the  debtor  Stales,  and  that  it  was  only  necessary 
to  make  provision  for  those  States  wnlch  had  a 
balance  struck  in  their  favor.  Ought  not,  (hen, 
those  creditor  States  be  content,  when  they  have 
had  their  debt  assumed  by  the  Government,  and 
they  are  annually  drawing  interest  for  the  same  ? 
And  with  respect  to  the  objections  which  gentle- 
men have  made,  that  by  discharging  the  debtor 
States,  it  will  be  the  means  of  destroying  their 
debts,  they  are  merelv  ideal.  I  believe  there  is 
not  a  person  on  this  floor  who  is  in  favor  of  the 
resolution  that  has  any  such  wish^  neither  do  I 
think  it  ever  will  be  attempted. 

Some  gentlemen  have  asked,  if  we  release  the 
debtor  States,  what  is  the  quid  pro  quo  1  Have 
sot  the  creditor  States  got  tneir  debts  funded,  and 
the  faith  of  our  Government  pledged  for  the  pay- 
ment ?  But,  independent  of  that,  I  think,  sir,  the 
liberty  and  freedom  we  now  enjoy  would  be  a 
sufficient  piid  pro  quo.  But  there  is  one  reason 
more,  which  I  think  alone  would  be  sufficient  to 
extinguish  these  debts.  The  cause  which  c^ave 
rise  to  them — that  noble  cause  of  liberty  which 
gave  to  us  our  independence.  It  seems  as  if  the 
Qod  of  Nature  had  destined  this  happy  land  of 
America  the  only  asylum  for  liberty ;  and  I  would 
ask  those  gentlemen  if  it  was  not  by  the  joint  ef- 
fort of  all  our  sister  States  that  we  liberated  our- 
selves from  the  hand  of  tyranny?  Was  it  not 
owing  to  the  supplies  of  the  several  States,  be  they 
great  or  small,  that  we  are  now  breathing  the  air 
of  liberty?  Was  it  not  by  that  noble  impulse 
-which  filled  the  breasts  of  the  American  people 
with  a  thirst  for  freedom  that  gave  birth  to  our 
Oovernment?  For  in  that  momentous  hour, 
-when  the  fate  of  our  nation  was  suspended  on  the 
-wings  of  fortune,  if  one  of  our  States  had  with- 
drawn her  assistance  from  the  Union.  I  believe 
we  should  not  now  be  within  these  walls  as  legis- 
lators, but  under  th^  scourge  of  a  Monarch.  And 
ia  order  to  unite  us  more  permanently  under  our 
'  present  form  of  Govern ment,  I  think  it  would  not 


only  be  policy  but  justice  to  abolish  these  debts, 
which  are  said  to  be  due,  as  it  is  impossible  to 
know  whether  they  were  settled,  on  principles  of 
equity  and  justice  bexween  the  several  States; 
and  it  was  a  joint  cause,  and  one  which  will  al- 
ways do  honor  to  America  as  long  as  time  shall 
last.  I  hope  that  the  House  will  reject  the  report 
of  the  committee,  and  be  of  the  opinion  that  the 
balances  which  are  reported  to  be  due  from  the 
several  States  ought  to  be  extinguished. 

Mr.  Kenneoy. — Mr. Speaker:  The  State  which 
I  in  part  represent  being  one  of  those  that  are 
denominated  debtor  States,  aiul  being  strongly 
impressed  with  a  belief  that  the  means  by  whica 
she  has  become  so  are  improper,  I  conceive  it  my 
indispensable  duty  to  submit  to  the  House  my  rea« 
sons  for  forming  such  opinion. 

In  endeavoring  to  perform  this  task,  the  Orst 
point  that  I  shallat tempt  to  establish  is,  that  the 
act  of  Congress  which  fixed  the  ratio  according 
to  numbers,  and  under  which  the  accounts  were 
settled  that  produced  these  balance«^  was  uncon- 
stitutional ;  and  in  order  to  prove  th^s  position^  it 
may  not  be  improper  to  give,  for  the  information 
of  those  gentlemen  who  have  not  made  them- 
selves particularly  acquainted  with  the  subject, 
a  concise  statement  oi  the  proceedings  of  the 
old  Congress  relative  to  the  matter  now  under 
consideration. 

Permit  me,  sir.  in  the  first  place,  to  premise 
that  when  the  King  of  Great  Britain  thought 
proper  to  commence  a  cruel  and  distressing  war 
against  the  American  colonies,  for  the  purpose  of 
reducing  them  into  a  state  of  passive  obedience, 
it  became  their  interest  to  unite  for  their  security, 
and  accordingly  they  associated  and  leagued  to- 
gether under  certain  terms  and  conditions,  the 
whole  of  which  are  contained  in  what* is  known 
by  the  Articles  of  Confederation ;  the  8th  of  which 
declares  that  all  charges  of  war  and  all  other  ex- 
penses that  shall  be  incurred  for  the  common  de- 
fence or  general  welfare  shall  be  defrayed  out  of 
a  common  treasury,  which  shall  be  supplied  bv 
the  several  States  in  proportion  to  the  value  of  all 
land  within  each  State,  granted  to  or  surveyed 
for  any  person,,as  such  land  and  th^  buildings  and 
improvements  thereon  shall  be  estimated,  accord- 
ing to  such  mode  as  the  United  States,  in  Con- 
gress assembled,  shall  fron\  time  to  time  direct 
and  appoint ;  and  the  thirteenth  article  thereof 
prohibits  any  alteration  in  any  of  them  unless 
agreed  to  in  Congress,  and  which  shall  be  after- 
wards confirmed  by  the  Legislature  of  every  State, 
From  which  it  may  be  perceived  that  the  man- 
ner of  settling,  adjusting,  and  finally  determining 
the  proportions  to  be  borne  by  the  several  States 
of  the  evidences  of  the  war,  was  as  completely 
fixed  and  established  as  the  same  by  language  could 
be  done. 

In  the  year  1782,  in  order  to  bring  the  accounts 
relative  to  those  expenses  to  a  final  settlement, 
Congress  appointed  Commissioners  for  that  pur- 
pose, and  at  the  same  time  recommended  to  the 
several  States,  to  authorize  Congress  in  the  final 
settlement  of  the  proportions  to  be  borne  by  each  . 
State  of  the  expenses  before  mentioned,  to  adopt 


935 


HISTORY  OF  CONGRESS. 


936 


H.opR. 


State  Balances, 


Januabt,  1804. 


such  principles  as.  from  the  particular  circum- 
stances of  the  several  States  at  different  periods, 
might  appear  just  and  equitable,  without  being 
confined  to  the  rule  laid  down  in  the  eighth  article 
of  confederation.  This  recommended  alteration 
did  DOt  meet  with  the  approbation  of  all  the  States ; 
of  course  it  failed,  as  the  article  intended  to  be 
amended  or  affected  thereby  remained  untouched 
and  unrevoked. 

In  the  year  following,  they  formally  agreed  to 
revoke  that  article,  and  in  the  place  thereof  de- 
clared that  the  charges  and  expenses  of  the  war 
should  be  appurtiohed  among  the  States  according 
to  numbers,  which  was  submitted  to  the  Legisla- 
tures of  the  several  Slates,  for  their  ratification  ; 
but,  in  this,  as  in  the  first  attempt,  they  were  also 
unsuccessful,  somie  of  the  States  deeming  it  con- 
trary to  their  interest  to  adopt  the  same. 

In  the  year  1787,  the  subject  was  again  re- 
sumed by  Congress ;  by  passing  an  ordinance  estab- 
lishing a  new  board  of  Commissioners,  with  pow- 
ers to  make  a  final  adjustment  of  all  the  accounts, 
agreeable  to  such  quoia  as  Congress  should  there- 
after determine.  If,  sir,  Congress  meant  by  this 
ordinance  to  fix  the  rate  of  expense,  agreeably  to 
the  eighth  article,  and  to  empower  the  Commiss- 
ioners to  make  a  final  adjustment  of  all  the  ac- 
counts subsisting  between  the  United  States  and 
the  several  members  thereof,  that  principle  was, 
in  my  opinion,  correct;  but  if  they  intended 
thereby  to  declare  their  power  of  establishing  the 
ratio  upon  any  other  principle,  then  I  must  be  per- 
mitted to  say  that  the  ordinance  is  in  direct  vio- 
lation of  the  terms  of  the  Confederation,  and  there- 
fore void  J  for  I  hold  it  to  be  a  sound  principle, 
that  the  old  Congress  had  no  powers  but  what 
were  expressly  given  by  the  then  federal  compact, 
and  whenever  they  exceeded  the  limits  by  that  in- 
strument prescribed  to  them,  their  acts  are  entirely 
invalid.^  Haying  shown,  as  I  humbly  conceive  to 
the  satisfaction  of  every  reasonable  gentleman, 
that  the  former  Congress  had  no  power  to  settle 
those  accounts  upon  any  principles,  other  than 
those  uiffler  which  they  were  contracted,  I  will 
omit  further  remarks  on  that  point,  and  proceed  to 
show  that  the  Congress  under  the  Federal  Consti- 
tution are  equally  as  destitute  of  such  powers. 

Sir,  after  the  most  deliberate  examination  I 
have  not  been  able  to  discover  anything  in  that 
instrument  that  either  expressly  or  implicitly  gives 
to  them  that  power;  but,  on  the  contrary,  find  the 
sixth  article  positively  declaring  that  all  debts 
contracted,  and  all  engagements  entered  into  be- 
fore the  adoption  of  that  Constitution,  should  be 
as  valid  against  the  United  States  under  the  Con- 
stitution as  under  the  Confederation. 

Will  any  gentleman  pretend  to  say,  that,  when 
the  expenses  of  the  war  are  apportioned  among 
the  States,  according  to  numbers,  that  the  balances 
would  be  precisely  the  same  that  they  would  be 
when  apportioned  according  to  the  value  of  the 
surveyed  or  granted  land  and  improvements?  I 
trust  that  no  one  will  hazard  that  opinion. 

It  follows,  then,  of  course,  that  if  the  balances  due 
"any  of  the  States,  upon  the  settlement  of  those  ac- 
counts, according  to  the  principles  fixed  by  the  act. 


are  less  than  they  would  have  been  had  the  settle- 
ment been  made  according  to  the  principles  con- 
tained in  the  Confederation,  those  balances  being 
due  from  the  United  States,  are,  so  far  as  they  are 
reduced,  not  as  valid  as  they  were  under  the  Con- 
federation ;  therefore,  the  act  that  fixes  the  stand- 
ard by  which  they  are  reduced  is  contrary  to  the 
Constitution,  and  of  course  void. 

By  the  seventh  section  of  the  first  article  of  the 
same  instrument,  Congress  has  the  power  to  lay 
and  Collect  taxes^ duties,  imposts,  and  excises;  not 
to  add  to  or  diminish,  but  to  pay,  the  debts  of  the 
United  States. 

Having,  as  I  conceive,  in  a  clear  point  ol  vieWy 
proved  the  act  under  consideration  unconstitu- 
tional, I  will  dismiss  that  point,  and  proceed  to 
show  wherein  the  alteration  of  the  principles  upon 
which  the  accounts  ought  to  be  settled  affected 
and  materially  injured  the  State  of  North  Caro- 
lina; in  the  doing  of  which,  those  circumstances 
necessarily  will  be  mentioned  which  will  serve  to 
prove  what  I  have  already  asserted,  that  the  bal- 
ances would  have  been  different  had  the  ratio  been 
made  upon  the  proper  principles. 

Mr.  Speaker,  that  State  being  inferior  in  square 
miles  to  but  few  in  the  Union,  gentlemen  might 
suppose,  without  reflection,  that  her  quota  of  the 
general  expense,  when  calculated  in  the  way  I 
contend  for,  would  be  proportionately  large.  But. 
sir,  I  must  be  permitted  to  remark,  that  she  haa 
within  her  chartered  limits  a  lar^e  quantity  of 
surplus  or  unappropriated  land,  which  was  not  by 
the  Articles  of  Confederation  to  be  taken  into 
the  valuation — that  expressly  declaring  the  lands 
granted  or  surveyed,  with  their  improvements, 
only  to  be  estimated. 

There  is,  sir,  another  fact  equally  well  founded : 
the  lands  in  that  State  are  of  less  value  than  the 
lands  in  any  State  within  the  Union.  This,  I  con- 
ceive, has  not  arisen  because  they  are  of  inferior 
quality,  but{)rincipally  on  account  of  her  difiicalt 
nfivigation.  And  perhaps  I  might  not  be  far  wrong 
in  saying  that  one  of  the  large  Northern  cities  is 
worth  half  as  much  as  all  the  lands  in  that  State. 
From  which,  I  may  fairly  conclude  that  her  rela- 
tive proportion  in  numbers  is  much  greater  than 
the  relative  proportion  in  the  value  of  the  surveyed 
or  grante(]  land  and  improvements.  And  in  order 
to  establish  this  fact,  I  will  briefly  state  to  the 
House  the  proportion  in  which  the  former  Con- 
gress laid  their  requisitions  on  the  several  States 
in  the  year  1779.  Fifteen  millions  of  dollars  were 
required,  of  which  North  Carolina  had  to  pay  one 
million  and  ninety  thousand.  In  the  same  vear, 
out  of  eighty  battalions  of  troops,  she  had  only  to 
raise  six;  at  another  time  two  millions  of  dollars 
were  required,  of  which  she  had  only  to  contrib- 
ute one  hundred  and  forty-eight  thousand.  In 
none  of  these  did  her  quota  exceed  one-twelfth 
part. 

But,  by  the  act  of  1790,  she  had  to  pay  one-tenth 
of  the  expense,  as,  by  the  first  census,  that  was 
about  her  relative  proportion  in  numbers.  And 
as  the  aggregate  amount  of  expense  is  at  least 
thirty  millions  of  dollars,  (and  le&s  than  that  suoa 
cannot  be  presumed,)  her  quota,  according  to  nanx-^ 
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bers,  was  three  millions  of  dollars.  But,  was  it 
fixed  accordiog  to  terms  on  which  the  debts  were 
coDtracted,  allowing  her  proportion  to  be  one- 
twelfth,  then  it  would  only  amount  to  two  mil- 
lions fire  hundred  thousand  dollars — making adif- 
ference  of  fi^e  hundred  thousand,  which  I  consider 
as  a  dead  loss  to  her  by  the  change.  I  add  to  this 
a  loss  of  upwards  of  one  hundred  thousand  dol- 
lars in  claims  for  services  and  supplies,  which 
were  prohibited  by  the  act  from  being  received 
by  the  Commissioners  in  the  final  setUement,  as 
the  certificates  for  the  same  were  not  issued  pre- 
vious to  the  24(h  day  of  September,  1788;  which 
two  sums  would  make  her  a  creditor  State  to  the 
amount,  at  least,  of  one  hundred  thousand  dollars, 
had  the  accounts  been  settled  as  they  ought. 

But,  supposing  for  a  moment  that  Congress  had 
the  power  of  varying  the  mode  for  settling  those 
debts,  the  termination  of  the  Revolutionary  war 
was  the  most  proper  time  for  taking  the  census 
fop  that  purpose:  the  debts  then  ceased  to  accrue. 
The  act,  sir,  is  predicated  upon  the  supposition 
that  the  same  or  a  proportionate  state  ot  things 
existed  then  that  did  when  the  debts  were  con- 
tracted, when  the  fact  was  really  otherwise;  for 
the  on  appropriated  land  already  mentioned  induced 
vast  numbers  to  emigrate  from  States  that  did  not 
possess' those  advantages,  and  from  other  parts  of 
the  world  into  the  State  of  North  Carolina;  the 
consequence  was,  her  increase  of  population  was 
greater  than  those  States  that  were  not  similarly 
situated,  which  may  be  proved  by  referrins:  to  her 
increase  of  representation  beyond  that  of  Connec- 
ticut,. Rhode*Islan(f,  New  Jersey,  and  others.  Oi* 
course  she  had  more  to  pay  than  she  would  have 
had  if  the  census  had  been  taken  previous  to  this 
emigration.  And  what  is  this  extra  expense  for? 
nothing  that  I  can  ^discover  but  because  she  did 
not  compel  those  emigrants  to  grant  supplies  and 
perform  services  for  the  defence  of  the  country, 
when  they  were  not  under  her  control,  not  being 
then  inhanitants  of  that  State,  and,  with  respect  to 
xnan)r,not  citizens  of  any  of  the  States.  The  injury 
sustained  on  this  account  cannot  be  precisely  as- 
certained, but  no  doubt  it  was  considerable. 

Her  injury  however  did  not  end  here,  for  by  an 
act  of  her  Legislature  the  prices  of  a  great  part  of 
the  articles  furnished  the  United  States  oy  her 
citizens  were  established  in  the  then  depreciated 
currency,  and  for  which  certificates  accordingly 
issued,  which  when  brought  into  the  settlement 
were  reduced,  as  I  am  informed,  by  the  Commis- 
sioners, according  to  a  scale  of  depreciation,  to  less 
than  one-half  of  their  real  value;  the  amount  of 
which  loss  must  be  enormous  indeed. 

Under  all  these  circumstances,  can  any  gentle- 
man suppose  that  she  will  voluntarily  pay  any 
part  of  the  balance  re|)orted  against  her  1  If  they 
oo  flatter  themselves  with  such  expectations  I  hum- 
bly conceive,  ultimately,  they  will  discover  their 
error;  and  will  now  conclude  my  remarks  with  a 
hope  that  the  House  will  not  agree  to  the  report 
of  the  Committee  of  the  Whole. 

Messrs.  Skinner,  Eustis,  Greoo,  and  Findley 
supported,  and  Messrs.  Rodney  and  Lei  a  oppos- 
ed the  report  of  the  Committee  of  the  Whole. 


The  question  was  taken  that  the  House  do  con- 
cur with  the  Committee  of  the  Whole  House  in 
their  disagreement  to  the  said  resolution,  and  pass- 
ed in  the  negative — yeas  65,^nays,  67,  as  follows: 

Yeas — Simeon  Baldwin,  David  Bard,  George 
Michael  Bedinger,  Silas  Betton,  Phanuel  Bishop, 
Adam  Boyd,  Joseph  Bryan,  William  Butler,  Levi 
Casey,  William  Chamberlin,  Martin  Chittenden, 
Clifton  Claggett,  John  Clopton,  Jacob  Growninshieldi 
Manasseh  Cutler,  Richasd  Catts,  Samuel  W.  Dana, 
John  Davenport,  John  Dennis,  Thomas  Dwight,  John 
B.  Earle,  Peter  Early,  James  Elliot,  Ebenezer  Elmei^s 
William  Eustis,  William  Findley,  John  Fowler,  Peter- 
son Goodwyn,  Andrew  Gregg,  Thomas  Griffin,  Roger 
Griswold,  Samuel  Hammond,  Wade  Hampton,  John 
A.  Hanna,  Seth  Hastings,  Joseph  Heister,  William 
Helms,  William  Hoge,  David  Hough,  Samuel  Hunt, 
Nehemiah  Knight,  Joseph  Lewis,  jr.,  John  B.  C. 
Lucas,  Matthew  Lyon,  David  Meriwether,  Nahum 
Mitchell,  Thomas  Noble,  James  Mott,  Anthony  New, 
Ebenezer  Seaver,  Tompson  J.  Skinner,  James  Sloan, 
John  Cotton  Smith,  Henry  Southard,  Joseph  Stanton, 
William  Stedman,  James  Stephenson,  Samuel  Taggart, 
Samuel  Tenney*  Samuel  Thatcher,  Abram  Trigg, 
John  Trigg,  Joseph  B.  '^Tamum,  Peleg  Wadsworth, 
and  Lemuel  Williams. 

Nats — Willis  Alston,  jun.^  I^athaniel  Alexander, 
Isaac  Anderson,  John  Archeri  William  Blackledge, 
John  Boyle,  Robert  Brown,  George  W.  Campbell, 
John  Campbell,  Thomas  Claiborne,  Joseph  Claj, 
Frederick  Conrad,  John  Dawson,  William  Dickson, 
John  W.  Eppes,  James  Gillespie,  Edwin  Gray,  Gay- 
lord  Griswold,  Josiah  Hasbrouck,  James  JElolland, 
David  Holmes,*^  John  G.  Jackson,  Walter  Jones, 
William  Kennedy,  Michael  Leib,  Henry  W.  Livings- 
ton, Andrew  McCord,  William  McCreery,  Samuel  L» 
Mitchill,  Nicholas  R.  Moore,  Jeremiah  Morrow,  Thomas 
Newton,  jun.,  Joseph  H.  Nicholson,  Gideon  Olin, 
Beriah  Palmer,  John  Patterson,  Oliver  Phelps,  Thomas 
Plater,  Samuel  D.  Purviance,  John  Randolph,  Thomas 
M.  Randolph,  John  Rea  of  Pennsylvania,  John  Rhea 
of  Tennessee,  Jacob  Richards,  Cesar  A.  Rodney, 
Erastus  Boot,  Thomas  Sammons,  Thomas  Sand  ford, 
Joshua  Sands,  John  Smilie,  John  Smith  of  New  York, 
John  Smith  of  Virginia,  Richard  Stanford,  John  Stew- 
art, David  Thomas,  Philip  R.  Thompson,  Georgo 
Tibbits,  Philip  Van  Cortlandt,  Isaac  Van  Home,  Killiau 
K.  Van  Rensselaer,  Daniel  C.  Verplanck,  Matthew 
Walton,  John  Whitehill,  Marmaduke  Williams,  Richard 
Winn,  Joseph  Winston,  and  Thomas  Wynns. 

The  question  then  recurring  that  the  House  do 
agree  to  the  said  motion,  as  ^originally  proposed, 
in' the  words  following,  to  wit: 

Resolved,  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  extinguishing  the  claims  of  the 
United  States,  for  certain  balances  reported  to  be  due 
from  several  of  the  States  to  the  United  States,  by  the 
Commisdioners  appointed  to  settle 'the  accounts  of  the 
individual  States  with  the  United  States,  and  that  the 
said  committee  have  power  to  report  by  bill,  or  odwr- 
wise — 

Mr.  Varnum  moved  to  amend  it,  by  adding: 
''And  that  provision  ought  to  be  made  to  pay  to  the 
creditor  States,  in  the  stock  of  the  United  States,  their 
respective  proportions  of  the  whole  amoant  of  said 
balance,  in  the  ratio  prescribed  by  the  Constitution  of 
the  United  States  for  the  apportionment  of  direct  taxes 
among  the  several  States." 
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On  this  amendment  a  debate  ensued,  in  which 
it  was  supported  by  Messrs.  Varncm  and  R. 
Qriswold,  and  opposed  by  Messrs  J.  Clay, 
Blackledge,  FiNDLET,  Dennis  and  Alston. 

Mr.  Nicholson  moved  to  amend  the  amend- 
ment bv  inserting  after  **  proportions,"  the  words 
<if  entitled  to  any."    Lost  yeas  53,  nays  64. 


Frioat,  January  20. 

Ordered^  That  so  much  of  the  report  of  the 
Committee  of  Revisal  and  Unfinished  Business, 
of  the  twenty-fiixth  of  October  last,  as  relates  to 
a  bill  to  lay  out  and  open  a  new  public  road 
in  the  county  of  Washington,  in  the  District  of 
Columbia,  presented  at  tue  last  session,  be  re- 
ferred to  tne  committee  appointed,  on  the  twenty- 
sixth  ultimo,  on  a  representation  of  the  City 
Council  of  Washington,  in  the  said  District  of 
Columbia. 

Ordered^  That  the  petition  of  sundry  citizens 
of  the  United  Stales,  resident  in  the  Territory  of 
Columbia,  presented  the  29th  of  December,  1801, 
Spraying  that  a  bridge  |;nay  be  erected  from  the 
western  and  southern  extremity  of  the  Maryland 
avenue,  in  the  city  of  Washington,  tathe  nearest 
and  most  convenient  point  of  Alexander's  island, 
in  the  river  Potomac,"  be  referred  to  the  commit- 
tee appointed,  on  the  tenth  instant,  on  a  petition 
to  the  same  effect,  of  sundry  other  citizens  of  the 
United  States,  resident  in  the  said  Territory  of 
Columbia;  to  examine  the  mat|^r  thereof,  and 
report  their  opinion  thereupon  to  the  House. 

Mr.  John  Randolph,  from  the  Committee  of 
Ways  and  Means,  to  whom  was  referred,  on  the 
eighteenth  instant,  the  amendment  proposed  by 
the  Senate  to  the  bill,  entitled  ''An  act  for  the 
relief  of  the  captors  of  the  Moorish  armed  ships 
Meshouda  and  Mirboha,"  reported  that  the  Com- 
mittee had  bad  the  said  amendment  under  con- 
sideration, and  directed  him  to  repprt  to  the  House 
their  disagreement  to  the  same. 

The  House  then  proceeded  to  reconsider  the 
said  amendment  of  the  Senate,  at  the  Clerk's  table: 
Whereupon,  the  amendment,  together  with  the 
bill,  were  recommitted  to  the  Committee  of  Ways 
and  Means. 

Mr.  John  Randolph,  from  the  committee  ap- 
pointed, presented,  according  to  order,  a  bill  to  as- 
certain and  provide  for  the  salaries  of  the  Judges 
of  the  Orphans'  Courts  in  the  District  of  Colum- 
bia; which  was  read  twice  and  committed  to  a 
Committee  of  the  whole  House  on  Monday  next. 

Ordered,  That  the  committee  to  whom  was  re- 
ferred, on  the  sixth  instant,  the  petition  of  sundry 
aliens  resident  in  the  city  of  Baltimore,  and  State 
of  Maryland,  have  leave  to  report  thereon  by  bill, 
pr  bills,  or  otherwise. 

Mr.  McCrbert,  from  the  committee  last  men- 
tioned, presented,  according  to  order,  a  bill  in  ad- 
dition to  an  act,  entitled  ^An  act  to  establish  nn 
uniform  rule  of  naturalization,  and  to  repeal  the 
acts  heretofore  passed  on  the  subject ;"  which  was 
received,  read  twice,  and  committed  to  a  Commit- 
tee of  the  whole  House  on  Monday  next. 

The  House,  in>pur8uance  of  a  resolution  of  the 


eleventh  instant,  proceeded  to  a  farther  bearing  of 
William  Cowan,  Agent  of  the  Virginia  Yazoo 
Company,  at  the  bar  of  the  House;  and,  there- 
upon, the  said  agent  being  fully  heard,  retired 
from  the  bar. 

A  petition  and  memorial  of  the  citizens  of  the 
town  of  Alexandria,  in  the  District  of  Columbia, 
signed  in  behalf  of  the  said  citizens,  by  Jacob  Hoff- 
man,  their  Mayor,  was  presented  to  the  House  and 
read,  submitting  certain  propositions  to  the  consid- 
eration of  Congress,  by  way  of  amendments  to 
their  existing  charter  of  incorporation ;  and  pray- 
ing that  the  same  may  be  adopted,  under  such  mod- 
ifications and  regulations  as  shall  be  deemed  best 
calculated  to  promote  the  conrenience  and  pros- 
perity of  the  petitioners. — Referred  to  Mr.  John 
Randolph,  Mr.  John  Campbell,  Mr.  Findlct, 
Mr.  Goodwin,  and  Mr.  Dennis,  to  examine  and 
report  their  opinion  (hereupon  to  the  House. 

Monday,  January  23. 

Another  member,  to  wit:  Walter  Bowie,  from 
Maryland,  appeared,  produced  his  credentials,  was 
qualified,  and  took  his  seat  in  the  House. 

The  Speaker  laid  before  the  House  sundry 
letters  of  the  same  tenor,  written  in  the  German 
language,  addressed  to  the  "  General  Congress  of 
North  American  Free  States,"  fcom  the  Council  of 
Directors  of  the  city  of  MemeL,  in  the  province  of 
East  Prussia,  and  dated  the  2dth  of  May,  1803,  sU- 
tin^  *'thar  a  certain  Charles  Mel viU,  former ij  a 
resident  of  the  said  cityof  Memel,  had,  about  tour 
years  previous  to  the  aate  afoi^said,  removed  from 
thence  to  Charleston,  in  South  Carolina,  and  re- 
mains indebted  to  the  Comptroller  of  the  said  city 
for  two  bills  of  exchange,  amoun  tins  to  twenty-four 
thousand  seven  hundred  and  nine  florins,  Prussian 
currency :  that  the  said  Charles  Mtihili,  it  is  be- 
lieved, died  some  time  ago,  possessed  of  considerable 
property ;  the  said  Directors,  with  great  submis- 
sion, request  the  honorable  Congress  of  ihe  United 
States  to  oblige  them  with  such  information  as  the 
nature  of  the  case  will  admit,  offering  a  recipro- 
cation of  services  therefor. 

Ordered,  That  the  said  letters  be  referred  to  fifr. 
Conrad,  Mr.  Sammons,  and  Mr.  Jackson;  toex- 
amipe  and  report  their  opinion  thereupon  to  the 
House. 

A  memorial  of  the  American  Convention  for 
promoting  the  abolition  of  slavery,  and  improving 
the  condition  of  the  African  race,  signed  at  the 
city  of  Philadelphia,  by  order  and  on  behalf  of  the 
said  Convention,  by  Matthew  Franklin,  their  Pre- 
sident, and  attested  by  Othniel  Alsop,  their  Clerk, 
was  presented  to  the  House  and  read,  praying  that 
Congress  wilL  by  law,  prohibit  the  importation 
of  slaves  into  the  Territory  of  Louisiana,  lately 
ceded  to  the  United  States. — Referred  to  the  com- 
mittee appointed,  on  the  twenty-seventh  of  Oc- 
tober last,  on  so  much  of  the  Message  from  the 
President  of  the  United  States,  of  the  twenty-iifst 
of  the  same  month,  as  relates  ^  to  permanent  ar- 
rangements for  the  government  of  Louisiana ;"  to 
examine  and  report  their  opinion  thereupon  to  the 
House. 
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Mr.  Nicholson,  from  the  committee  to  whom 
were  referred,  oq  the  tweniy-fifth  of  November^ 
sundry  memorials  of  the  people  of  the  Mississippi 
Territory  of  the  United  Slates,  made  a  report  in 
part  thereon;  which  was  read  and  referred  to  a 
Committee  of  the  whole  House  to-morrow. 

Mr.  N.^  also,  from  the  committee  to  whom  were 
referred,  on  the  twenty-second  of  November  last, 
and  the  fourth  instant,  the  petition  of  sundry  res- 
idents and  purchasers  of  land  in  the  Slate  of 
Ohio,  made  a  report,  in  part,  thereon ;  which  was 
read,  and  referred  to  a  Committee  of  the  whole 
House  on  Monday  ifext. 
On  motion,  it  was 

Resolved,  That  a  committee  be  appointed  to 
inquire  whether  any,  and,  if  any,  what,  altera- 
tions are  necessary  in  the  "Act  to  regulate  trade 
and  intercourse  with  the  Indian  tribes,  and  to  pre- 
serve peace  on  the  frontiers ;"  and  that  the  com- 
mittee have  leave  to  report  thereon  by  bill,  or 
otherwise. 

Ordered^  That  Mr.  Gborge  Washtnoton 
Campbell,  Mr.  Early,  Mr.  Thomas  Lewis,  Mr. 
Roger  Griswold,  and  Mr.  Earlb,  be  appointed 
a  committee,  pursuant  to  the  said  resolution. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  for  the  better  direction  of 
the  collectors  of  the  respective  ports  of  the  United 
States  in  granting  to  seamen  certificates  of  citi- 
zenship; and,  after  some  time  spent  therein,  the 
bill  was  reported  wit*hout  amendment,  and  order- 
ed to  be  engrossed,  and  read  the  third  time  to- 
morrow. 

Resolved^  That  the  Secretary  of  State  be  re- 
quested to  lay  before  this  House  the  documents 
and  papers  deposited  in  his  office  by  the  South 
Carolina  Yaz6o  Company,  and  the  Virginia  Ya- 
zoo, Company,  in  support  of  their  claims  to  public 
lands ;  and  that  the  Clerk  of  this  House  do  return 
the  said  documents  and  papers  to  the  office  of  the 
Secretary  of  State,  when  the  House  shall  have 
decided  upon  the  memorials  of  the  said  companies. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  making  appropriations  for  the  support  of 
the  Military  Establishment  of  the  United  States, 
in  the  year  1804:"  Whereupon,  the  said  amend- 
ments, together  with  the  bill,  were,  committed  to 
the  Committee  of  Ways  and  Means. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  hill  sent  from  the  Senate,  enti- 
tled "An  act  to  divide  the  Indiana  Territory  into 
two  separate  governments,"  together  with  the  re- 
port of  a  select  committee  thereon,  made  the  thir- 
tieth ultimo ;  and,  after  some  time  spent  therein, 
the  Committee  rose  and  reported  progress. 
Mr.  Bryan  moved  the  following  resolution : 

liesohedt  That  the  Committee  of  Ways  and  Means 
be  directed  to  bring  in  a  bill  fixing  the  permanent  lala- 
jies  o{  tbofle  officers  whose  salaries  were  increased  by 
an  act  passed  on  the  second  of  March,  1799,  &c 

Mr.  J.  Clay  inquired  whether  such  a  resolution 
i^as  in  order,  a  similar  one  having  been  decided 
upon  before  ? 

The  Speaker  said  it  was  in  order,  as  the  former 
Tesoltttion  was  general,  and  this  particular. 


The  resolution  was  agreed  to — ayes  52,  noes  43. 

Mr.  John  Randolph,  from  the  Committee  of 
Ways  and  Means,  presented  a  bill  making  appro- 
priations for  the  support  of  Government,  during 
the  year  one  thousand  eight  hundred  and  four; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  whole  House  on  Monday  next. 


Tuesday,  January  24. 

An  engrossed  bill  for  the  better  direction  of  the 
collectors  of  the  respective  ports  of  the  United 
States,  in  granting  to  seamen  certificates  of  citi- 
zenship, was  read  the  third  time,  and  passed. 

Mr.  John  Randolph,  from  the  Committee  of 
Ways  and  Means,  to  whom  were  referred,  on  the  • 
sixteenth  instant,  the  amendments  proposed  by 
the  Senate  to  the  bill,  entitled  ^*An  act  giving 
eSect  to  the  laws  of  the  United  States  within  the 
territories  ceded  to  the  United  States,  by  the  treaty 
of  the  thirtieth  of  April,  one  thousand  eight  hun- 
dred and  three,  between  the  United  Slates  and 
the  French  Republic,  and  for  other  purposes," 
made  a  report  thereon  ;  which  was  read,  and  re- 
ferred to  a  Committee  of  the  whole  House  to- 
morrow. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  accompany- 
ing his  report  respecting  the  levying  new  and 
more  specific  duties  on  goods,  wares,  and  mer- 
chandise, imported  into  the  United  States,  pre- 
pared in  pursuance  of  a  resolution  of  this  House 
of  the  twenty-first  of  February  last;  which  were 
read,  and  ordered  to  be  referred  to  the  Committee 
of  Ways  and  Means. 

Mr.  FiNDLEY,  from  the  committee  to  whom 
was  referred  on  the  thirtieth  instant,  the  amend- 
ment proposed  by  the  Sepate  to  the  bill,  entitled 
"An  act  to  incorporate  the  Directors  of  the  Co- 
lumbian Library  Company,"  reported  that  the 
committee  had,  accordmg  to  order,  had  the  said 
amendment  under  consideration,  and  directed  himi 
to  report  to  the  House  their  agreement  to  the 
same. 

The  House  then  proceeded  to  reconsider  the 
said  amendment  of  the  Senate,  at  the  Clerk's  ta- 
ble ;  and,  on  the  question  that  the  House  do  con- 
cur with  the  committee  in  their  agreement  to  the 
same,  it  was  resolved  in  the  affirmative.  ' 

A  Message  was  received  from  the  President  of 
the  United  Slates,  communicating  a  letter  from 
Qovernor  Claiborne,  in  relation  to  the  govern- 
ment of  Louisiana,  under  coniemplaiion  of  the 
Legislature. — The  Message,  together  with  the  let- 
ter of  Governor  Claiborne,  were  read. 

Ordered,  That  the  Speaker  be  requested  to 
return  to  the  President  of  the  United  States  the 
letter  from  Governor  Claiborne,  aforesaid. 

Mr.  John.  Randolph,  from  the  Committee  of 
Ways  and  Means,  to  whom  were  yesterday  refer- 
red the  amendments  proposed  by  the  Senate  to 
the  bill,  entitled  "An  act  makiijg  appropriations 
for  the  support  of  the  Military  Establishment  of 
the  United  States,  in  the  year  one  thousand  eight 
hundred  and  four,  reported  that  the  committee 
had  had  the  said  amendments  under  consideration^ 
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and  directed  him  to  report  to  the  House  their  dis- 
agreement to  the  same. 

The  House  then  proceeded  to  reconsider  the 
said  amendments  ol  the  Senate  at  the  Clerk^s 
tahle:  Whereupon,  the  question  being  taken  that 
the  House  do  concur  with  the  Committee  of  Ways 
and  Means  in  their  disagreement  to  the  same,  it 
was  resolved  in  the  affirmative. 

PUBLIC  ROADS. 

The  House  went  into  Committee  of  the  Whole 
on  the  bill  making  provision  for  the  application  of 
the  money^s  appropriated  for  making  public  roads 
to  the  Ohio. 

Mr.  Smilie  moved  the  rising  of  the  Committee, 
with  a  view  to  the  postponement  of  the  bill  to  the 
'  next  session. 

This  motion  was  supported  on  the  ground  that 
the  application  of  the  money  was  premature,  there 
being  but  about  $800  in  the  Treasury,  and  that  the 
designation  of  the  route  would  occasion  much 
discussion^  which  would  interfere  with  the  trans- 
action of  important  business  before  the  House. 

It  was  opposed  by  Messrs.  Jackson,  Samuel  L. 
MiTCHiLL,  HoLLANo,  and  Lyon,  who  contended 
that  considerable  time  would  elapse  before  the 
necessary  arrangements  could  be  made  for  making 
the  roads ;  previously  to  which,  upon  ^  calcula- 
tion made  on  a  report  of  the  Secretary  of  the 
Treasury,  $20,000  would  be  accumulated,  and  an 
annual  sum  accrue  thereafter  of  about  $10,000 ; 
and  that  the  present  was  as  eligible  a  period  as 
could  occur  for  designating  the  points  of  the  roads 
to  be  laid  out. 

The  Committee  rose — ayes  70  \  when  the  ques- 
tion being  for  giving  leave  to  the  Committee  to 
sit  again. 

Mr.  R.  Griswold  said  he  should  vote  for  it. 
He  was  of  opinion  that  sufficient  information  did 
not  exist  to  designate  the  points  of  the  routes,  and 
that  it  could  not  he  had  without  authorizing  the 
appointment  of  Commissioners  to  explore  the 
ground  ;  for  the  purpose  of  modifying  the  bill,  te 
effect  this  object. alone,  he  should  vote  for  leave 
being  given  to  the  Committee  to  sit  again. 

This  motion  was  supported  bv  Messrs.  Roger 
Gribwold,  Dennis,  Lyon,  ana  Holland,  and 
opposed  by  Mr.  Smilie;  and  carried — yeas  72, 
nays  54^  as  follows : 

YiAB — John  Archer,  Simeon  Baldwin,  George  M. 
Bedinger,  Silas  Betton,  Phanuel  Bishop,  William  Black- 
ledge,  John  Campbell,  William  Chamberiin,  Cliilon 
Claggett,  Thomas  Claiborne,  Jacob  Crowninahield, 
Manasaeh  Cutler,  Richard  Cutis,  John  Davenport,  John 
Dawson,  John  Dennis,  Thomas  Dwight,  Peter  Early, 
James  Elliot,  Ebenezer  Elmer,  William  Eustis,  John 
Fowler,  James  Gillespie,  G.  Griswold,  Roger  Griswold, 
Samuel  Hammond,  Josiah  Hasbrouck,  Seth  Hastings, 
Wm.  Helms,  Jas.  Holland,  David  Holmes,  D.  Hough, 
Benjamin  Huger,  John  G.Jackson,  William  Kennedy, 
rfehemiah  Knight,  Joseph  Lewis,  junior,  Henrv  W. 
Livingston,  Matthew  Lyon,  Andrew  McCord,- William 
McCreery,  Nahum  Mitchell,  Samuel  L.  Mitchill,  Nich- 
dlas  R.  Moore,  Anthony  New,  Beri«h  Palmer,  Oliver 
Phelps,  Thomas  Plater,  Cesar  A.  Rodney,  Joshua 
Bands,  Ebeneaer  Seaver,  Tompson  J.  Skinner,  James 
Sloan,  John  Smith  of  New  York,  John  Smith  of  Vir- 


ginia, Henry  Southard,  Richard  Stanford,  Joseph  SUb" 
ton,  William  Stedman,  Samuel  Taggart,  Samuel  Ten- 
ney,  Samuel  Thatcher,  David  Tbomae,  Philip  R. 
Thompson,  John  Trigg,  Philip  Van  CortJendt,  Killian 
K.  Van  Rensselaer,  Daniel  C.  Verplanck,  PeJeg  Wads- 
worth,  Lemuel  WUUams,  Richard  Winn,  and  Thomas 
Wynns. 

Nats — ^Willis  Alston,  Jan.,  Nathaniel  Alexander, 
Isaac  Anderson,  David  Bard,  Walter  Bowie,  Adam 
Boyd,  John  Boyle,  Robert  Brown,  Joeeph  Bryan, 
William  Butler,  George  W.  Campbell,  Levi  Caeey, 
Martin  Chittenden,  Joseph  Clay,  Matthew  Clay,  John 
Clopton,  Frederick  Conrad,  'VVilliam  Dickson,  John  B. 
Earle,  John  W.  Eppes,  William 'Findley,  Peterson 
Goodwyn, Edwin  Gray,  Andrew  Gregg, Thomas Gnffin, 
Wade  Hampton,  Joseph  Heister,  William  Hogc,  Sam* 
uel  Hunt,  Michael  Leib,  John  B.  C.  Lucaa,  David  Mer- 
iwether, Thomas  Moore,  Jeremiah  Morrow,  Thomas 
Newton,  junior,  Joseph  H.  Nicholson,  Gideon  Ofin, 
Samuel  D.  Purviance,  John  Randolph,  John  Rca  of 
Pennsylvania,  John  Rhea  of  Tenneaaee,  Jacob  Ridk- 
ards,  Erastus  Root,  Thomas  Sammons,  Thoniae  Sand- 
ford,  John  Smilie,  James  Stephenson,  John  Stewart, 
Abram  Trigg,  Isaac  Van  Home,  Joseph  B.  Vamum, 
John  Whitehill,  Marmadoke  Willianu,  and  Joeeph 
Winston. 

On  a  motion  made  by  Mr.  Eppes  that  the 
House  do  come  to  the  following  resolution : 

Resolvedt  That  a  committee  be  appointed  to  prepare 
and  bring  in  a  bill  to  discontinue  the  office  of  Commia- 
sioner  of  Loans  in  the  several  States,  and  to  provide 
for  the  future  discharge  of  the  Butiea  at  preaentaaugn- 
ed  to  that  officer : 

The  House  proceeded  to  consider  the  said  mo- 
tion at  the  Clerk's  table :  When,  an  adjournment 
was  called  for,  and  carried. 


WfUNESUAT,  January  25. 

The  Speaker  laid  before  the  House  a  ierte' 
from  the  Secretary  of  State,  accompanied  with 
sundry  documents-  and  papers,  w^ich  have  been 
deposited  in  his  office  by  the  South  Carolina  and 
Virginia  Yazoo  Companiea,  in  support  of  tbeir 
claims  to  public  lands,  transmitted  in  pursuance 
of -a  resolution  of  the  twenty-third  instant ;  which 
was  read,  aad,  together  with  the  said  documents 
and  papers,  referred  to  Mr.  Nicholson, Mr.  Mor- 
row, Mr.  DwiOHT,  Mr.  Brown,  and  Mr.  Brtait. 

Ordered,  That  the  Committee  of  the  whole 
House  to  whom  was  committed,  on  the  seventh 
instant,  the  report  of  a  select  committee  on  (he 
memorials  of  Alexander  Moultrie,  of  the  Stale  of 
South  Carolina,  in  behalf  of  himself  and  others, 
and  of  the  Virginia  Yazoo  Company,  by  William 
Cowan,  their  agent,  be  discharged  from  the  con- 
sideration thereof,  and  that  the  said  report  and 
memorials  be  referred  to  the  committee  last  ap- 
pointed. 

MK  John  Cotton  Smith,  from  the  Committee 
of  Claims,  to  whom  was  referred,  on  the  ibirteenlh 
instant,  the  petition  of  George  Mason,  of  the  Stale 
of  South  Carolina,  presented  the28thof  Januarr, 
1803,  made  a  report  thereon ;  which  was  read,  and 
considered :  Wtiereupon, 

Eesoli^y  That  provision  ought  to  be  made,  by 
law,  fox  the- pay  meat  of  such  invalid  pensionenaa 
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were  placed  on  the  list  in  the  State  of  South  Car- 
olina, agreeably,  to  the  former  resolves  of  Congress, 
who,  by  the  regulations  of  that  State,  were  enti- 
tled to  pensions  at  the  commenceinent  of  the  pre- 
sent Government  of  the  United  States,  and  who 
have  not  since  been  paid  the  same. 

Ordered,  That  a  bill  or  bills  be  brought  in,  pur- 
suant to  the  said  resolution ;  and  that  the  Com- 
mittee of  Claims  do  prepare  and  bring  in  the 
same. 

Ordered,  That  the  committee  to  whom  was 
referred,  on  the  twentv-sixth  ultimo,  the  memorial 
of  the  City  Council  ofWashington,  in  the  Pistrict 
of  Columoia,  have  leave  to  report  thereon,  by  bill, 
or  bills,  or  otherwise. 

Mr.  Nicholson,  from  the  committee  last  men- 
tioned, presented,  according  to  order,  a  bill  supple- 
mentary to  an  act,  entitled  "An  act  to  incorporate 
the  inhabitants  of  the  City  of  Washington,  m  the 
District  of  Columbia ;"  which  was  read  twice, 
and  committed  to  a  Conunittee  of  the  whole 
House  to-morrow. 

Mr.  N.,  also,  from  the  committee  appointed, 
preseated,  according  to  order,  a  bill  to  lay  out  and 
open  a  new  public  road  in  the  county  of  Wash- 
ington, in  the  Dist^ct  of  Columbia ;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
whole  Hou^e  to*morrow. 

Mr.  John  RANnoLpa,  from  the  Committee  of 
Ways  and  Means,  presented  a  bill  fixing  the  sala- 
,ries  of  those  officers  of  Government  whose  salaries 
were  increased  by  the  act  of  the  2d  of  March, 
1799;  which  was  read  twice,  and  committed  to  a 
Committee  of  the  whole  House  to-morrow. 

Mr.  Lattimore,  from  the  committee  to  whom 
were  referred,  on  the  twenty-fifth  and  twenty- 
eighth  of  November  last,  the  petitions  of  the  Le- 
gislative Council  and  House  of  Representatives 
of  the  Mississippi  Territory  of  the  United*States, 
and  of  sundry  residents  and  claimants  of  lands  on 
the  Alabama  river,  and  on  the  east  side  tSf  the 
river  and  bay  of  Mobile,  in  the  said  Mississippi 
Territory,  made  a  report  thereon;  which  was 
•read,  and  referred  to  a  Committee  of  the  whole 
JEiouse  on  Monday  next. 

LOUISIANA  TERRITORY. 

The  House  went  into  a  Committee  of  the 
Whole,  on  the  report  of  the  Committee  of  Ways 
and  Metins  on  the  amendments  of  the  Senate  to 
the  bill  giving  efiect  to  the  laws  of  the  United 
States  in  Louisiana, 

The  Committee  of  Ways  and  Means  recom- 
xnend  a  disagreement  to  the  first  amendment  of 
the  Senate,  providing  for  a  port  of  entry  at 
Natchez. 

On  concurring  with  this  part  of  the  report,  a 
debate  of  several  hours  ensued,  on  the  expediency 
of  constituting  Natchez  a  port  of  entry ;  when, 
the  question  being  taken,  the  Committee  of  the 
Whole  voted  a  disagreement  to  the  report  of  the 
Committee  of  Ways  and  Means,  only  33  members 
lising  in  favor  of  it*  This  decision  is  a  virtual 
agreement  to  the  ai^eodment  of  the  Senate,  for 
constituting  a  port  of  entry  at  Natchez. 

Having  made  progress  in  the  amendments,  the 
Committee  rose,  and  had  leave  to  sit  again. 


DOMESTIC  MANUFACTURES,  Ac. 

Mr.  Samuel  L.  Mitcbill,  from  the  Committee 
of  Commerce  and  Manufactures,  to  whom  were 
referred  on  the  eighth,  fourteenth,  nineteenth,  and 
twenty-sixth  ultimo,  the  petitions  and  memorial 
of  sundry  manufacturers  of  corks;  of  sundry  man- 
ufacturers of  coach  and  harness  ware;  of  sundry 
calico  printers  and  dyers ;  and  of  sundry  manufac- 
turers of  paper  within  the  United  States;  made  a 
report  thereon;  which  was  read,  as  follows: 

Report  of  the  Committee  of  Commerce  and  Manu- 
&cture8  on  various  memorials  and  petitions  from 
citizens  of  New  York,  New  Jersey,  Pennsylvania, 
and  Maryland,  praying  for  Legislative  patronage  to 
several  domestic  arts,  trades,  and  manufactures. 

During  the  first  session  of  the  seventh  Congress  pe- 
titions and  memorials  were  presented  to  Congress  from 
the  manufacturers  of  gunpowder,  of  hats,  of  printing 
types,  of  brushes,  and  of  stoneware.  These  were  sev- 
raliy  referred  to  the  Committee  of  Commerce  and  Man- 
ufactures. And  upon  them  a  distinct  repoi-t  was  made 
by  the  same  committee  on  the  subject  of  hemp,  in  con- 
sequence of  a  memorial  fi'om  certain  citizens,  praying 
an  increase  of  duty  on  imported  hemp  and  sul-duck. 
This  was  presented  to  the  House  on  the  18th  of  Feb- 
ruary, 1802. 

Afterward,  during  the  same  session,  the  memorials 
and  petitions  of  various  manufacturers  of  starch,  paper, 
and  umbrellas,  referred  by  order  of  the  House,  were 
severally  reported  on.  And  this  report  was  ofiered  on 
the  8th  of  March,  1802. 

The  session  then  drawing  toward  a  close,  the  reports 
on  these  petitions,  together  with,  the  memorials  of 
certain  calico  printers,  cordwainers,  and  shoemakers, 
were,  few  of  them,  acted  on,  but  were  left  with  other 
unfinished  business  to  be  taken  up  at  the  succeeding 
session.  The  resolution  of  the  House  to  this  efiect, 
passed  on  the  1 6th  of  April,  1802. 

In  the  course  of  that  succeeding  session,  a  consider- 
able number  of  the  former  petitions  were  renewed,  or 
others  presented  for  similar  purposes ;  and  to  the  form- 
er collection  were  added  memorials  from  printers,  comb- 
makers,  gunsmiths,  and  cork-cutters.  The  report  on 
this  volume  of  memorials  was  made  on  the  21st  of  Feb- 
ruary, 1803. 

A  number  of  these  memorials,  or  others  of  the  like 
import,  have  been  presented  again  during  the  present 
session.  The  cutters  of  corks,  the  makers  of  plated 
trappings  for  carriages  and  horses,  the  stainers  of  plain 
cotton  goods,  and,  in  short,  the  domestic  tradesmen  and 
artists  of  almost  every  other  denomination,  have  applied 
to  Congress  to  patronize  th«^ir  respective  employments, 
and  to  increase  their  profits.  The  modes  of  &voring 
domestic  manufactures  by  Governmental  aid  may  be 
reduced  to  the  following  heads  : 

First.  Eneouragemtnt  by  the  exempting  imparted 
raw  maieriais  from  impoats>  Already  has  it  been  rec- 
ommended to  the  House  to  encourage  some  of  our  do- 
mestic manufactures,  by  increasing  the  facility  of  in- 
troducing the  raw  materials  which  enter  into  them. 
And  it  was  Uiought  sufficient  encouragement  fOr  the 
manufacture  of  wheat  into  flour,  and  of  mill  stones, 
that  rough  or  unwrought  burrs  should  be  admitted 
fi-ee  from  duty.  The  like  opinion  was  entertained  con- 
cerning the  encouragement  of  the  brush  manufacture, 
by  advising-  that  the  bristles  of  swine  should  be  admit- 
ted five.  As  our  country  is  not  known  as  yet  to  fur- 
nish pure  antimony,  the  exemption  of  tlie  reguius  of 
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that  metal  from  impost,  was  thought  a  sufficient  encour- 
agement for  the  incipient  type  manufacture.  The  paper 
manufacture  seemed  to  be  sufficiently  provided  for,  if 
rags  were  permitted  to  be  brought  into  the  country 
without  being  dutied.  Though  saltpetre  and  sulphur 
both  abound  in  the  United  States,  yet  ad  their  prepara- 
tion is  still  in  a  backward  state,  it  was  thought  that  the 
manufacture  of  gunpowder  would  receive  due  patron- 
age by  exempting  them  both  from  the  payment  of  im- 
post on  their  importation  from  Italy  and  India.  Some 
think  indigo  ought  to  come  free ;  as  also  the  bark  of 
the  cork  tree. 

Second.  Encouragement  hy  laying  higher  or  pro- 
hibiting duties  on  manufactured  articles  xmportea.  It 
has  been  urged  that  a  duty  of  twenty-five  per  centum 
ad  valorem  on  fiir  hats,  brushes,  stoneware,  saddles, 
cannon  ball,  glass  bottles,  and  glassware  of  all  kinds ; 
and  fifty  cents  on  umbrellas  ;  three  cents  per  pound  on 
starch;  and  four  cents  on  hair  powder  would  have  an 
operation  favorable  to  the  domestic<«nterprise  of  hatters, 
brushmakers,  potters,  saddlers,  iron  masters,  glass,  um- 
brella, and  starch  manufacturers. 

In  like  manner,  it  has  been  (considered  by  a  former 
committee,  that  if  five  cents  the  pound  was  laid  upon 
imported  gunpowder;  three  cents  per  pound  upon  glue; 
two  cents  upon  tarred  cordage  ;  two-and-a-half  cents 
upon  untarred  cordage  or  yams ;  on  printed  calicoes  an 
additional  duty  of  two  and  a  half  per  cent.;  on  all 
plated  ware,  an  additional  duty  of  five  per  cent.;  on 
soap,  three  cents  the  pound ;  on  candles  of  tallow  three 
cents  the  pound ;  on  anchors,  two  cents  per  pound ;  on 
spikes  or  bolts  of  iron,  two  cents  per  pound  ;  on  cut, 
slitted  or  rolled  iron,  one  cent  per  pound  ;  on  foreign 
pickled  fish,  one  dollar  the  barrel;  and  on  all  dried  fish, 
one  dollar  the  quintal;  there  would  he  an  adequate 
Governmental  aid  extended  to  the  manufactures  of  gun- 
powder, glue,  cordage,  soap,  and  candles,  anchors, 
spikes,  slit  iron,  and  to  the  cod  fishery. 

Thirdly.  Encouragement  by  withholding  drawback 
from  articles  of  foreign  manufacture  exported  again. 
This  is  done  already  in  the  case  of  loaf  and  refined 
sugar,  and  might  easily  be  extended  to  other  articles. 

Fourthly.  Encouragement  by  allofJHng  drawback  of 
duties  paid  on  domestic  manufactures  equal  to  what 
was  paid  for  the  raw  materials  on  their  importation. 
This  has  generally  been  allowed  on  the  exportation  of 
sugar  refined  from  foreign  materials,  and  on  rum  dis- 
tilled from  foreign  molasses,  though  under  our  present 
law  neither  is  entitled  to  the  drawback.  It  has  been 
supposed  that  plain  cottons  which  undergo  the  opera- 
tion of  staining  and  printing  within  the  country  might 
be  permitted  to  receive  drawback  on  exportation  in  the 
form  of  calicoes. 

Fifthly.  By  direct  bounties.  This  mode  of  encour- 
agement has  been  thought  to  have  been  employed  par- 
tially in  the  curing  and  exporting  of  codfish ;  and  could 
be  extended  to  other  branches  of  business  if  sound  pol- 
icy required  it. 

From  this  view  of  the  proceedings  of  Congress' it  will 
appear  that  much  has  been  done  already  to  encourage 
the  domestic  industry  of  our  citizens. 

That  industry,  under  such  aids  as  the  Government 
by  these  means  has  given  at  a  time  when  population  is 
so  rapidly  increasing,  has  caused  useful  arts  and  manu- 
lactures  to  rise  up  and  thrive  in  almost  every  part  of 
the  country; our  works  in  wood,  copper^  hemp,  leather, 
and  iron,  are  already  excellent  and  extensive.  And  if 
we  do  not  excel  in  the  manufacture  of  the  finer  articles 
of  cotton,  silk,  wool,  and  the  metals,  we  may  felicitate 


ourselves  that,  by  reason  of  th«  esse  of  gaining  a  sab- 
sistence  and  the  high  price  of  wages,  our  fellow-<^ti- 
zens  born  to  happier  destinies  are  not  doomed  to  the 
wretchedness  of  a  strict  discipline  in  sodi  mann&c- 
tories. 

Our  citizens  are  distinguished  for  their  ingenuity  and 
skill,  they  have  invented  many  expedients  hy  machine- 
ry to  shorten-  and  cheapen  labor.  The  machine  far 
making  wool  and  cotton  cards,  the  machines  for  ginning' 
cotton,  the  machines  for  cutting  and  heading  nails,  the 
machinery  for  elevating  wheat,  and  for  raising  and 
stirring  meal  in  mills,  and  the  improvements  in  the 
manufactures  of  muskets,  class  with  the  most  usefbl 
inventions  with  which  the  age  has  been  adorned. 

It  is,  perhaps,  to  be  regretted  by  the  petitioners  that 
Congress  is  deprived  of  the  power  to  encourage  fiMmu- 
faetures  by  imposing  duties  on  certain  domestic  raw 
materials  if  exportM;  if  this,  however,  had  not  been 
withheld  by  the  Constitution,  an  export  duty  upon 
horns  and  bones  of  oxen  and  deer,  might  operate  in 
favor  of  the  comb,  knife,  lantern,  &c,  manufacture; 
and  an  export  duty  upon  green  myrtle  wax,  might  fa- 
vor the  bleaching  of  that  choice  vegetable  production 
and  the  formation  of  white  candles  from  it;  so,  perhaps^ 
the  laying  an  export  duty  upon  furs,  would  be  a  resLdy 
method  of  aiding  the  hat  manufacture.  Or,  to  take  a 
stronger  case,  an  export  duty  on^provisions,  by  making 
bread,  meal,  and  other  articles  or  food,  cheap  at  home, 
might  be  viewed  by  some  of  the  petitioners  as  a  capital 
method  of  lowering  labor,  and  encouraging  domestic 
manufactures.  But  none  of  this  latter  dass  of  expedi- 
ents is  under  the  control^  of  the  Government. 

The  committee  observe,  in  the  Journals  of  the 
House,  that  on  the  Slst  of  February,  1803,  &  resolve 
was  passed,  directing  the  Secretary  of  the  Treasury  to 
prepare  and  lay  before  Congress  a  plan  for  levying  new 
and  more  specific  duties  on  goods,  wares,  and  mer- 
chandise imported  into  the  United  States,  so  that  the 
same  shall,  as  near  as  may  be,  neither  increase  nor 
diminish  the.  present  revenue  collected-  fit>m  imporU, 
From  this  plan,  lately  presented  to  Congress,  additional 
light  has  been  thrown  on  this  subject. 

In  the  meantime  it  ought  to  be  considered  that  there 
is  great  scope  for  agriculture,  tillage,  and  rural  employ- 
ment in  the  United  States.  Agriculture  is  the  great 
occupation  which  sets  in  motion  all  kinds  of  mannfrio- 
tures.  It  furnishes  both  the  raw  materials,  and  the 
articles  of  subsistence,  to  those  who  are  engaged  in 
manufacturing  employments.  The  cultivation  of  the 
earth  is,  therefore,  absolutely  necessary  to  provide  the 
ingredients  for  artisans  to  work  upon,  and  the  food  for 
enabling  them  to  live,  while  they  are  engaged  in  labor. 
This  being  the  fact,  the  g^eat  question  arises,  whether 
we  shall  furnish  raw  materials  and  food  to  manuftcta- 
rers  in  our  own  country,  or  in  foreign  lands  ? 

Political  economists  will  instantly  see  that  the  good 
of  the  revenue,  and  the  happiness  of  the  people,  are  beat 
promoted  by  offering  a  part  of  our  unwrougfat  materials^ 
and  of  our  surplus  provisions,  to  domestic  manufac- 
turers, and,  at  the  same  time,  to  export  the  other  part  of 
what  we  can  spare,  in  exchange  for  the  wrougbt  pro- 
ductions of  foreign  manufoctories. 

In  a  country  devoted  to  agriculture,  the  daster  of 
arts  and  trades  which  minister  to  its  wants  spring  op^ 
of  course,  and  almost  from  necessity.  The  piaiaer, 
coarser,  and  more  useful  fabrics  in  wool,  leather,  iron, 
flax,  cotton,  and  stone,  are  manufactured  with  tflleraUe 
skill ;  while  the  more  fine,  costly,  and  high  wronght 
articles  of  those  several  kinds  can  be  procured  more 
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conveniently  from  foreign  parts.  And  while  the  coun- 
try consumer  pays  for  the  former  with  one  part  of  l^is 
spare  produce,  be  barters  away  the  other  part  to  pro- 
cure a  proportion  of  the  latter. 

There  may  be  some  danger  in  refusing  to  admit  the 
manufactures  of  foreign  countries ;  for,  by  the  adoption 
of  such  a  measure,  we  should  have  no  market  abrpad 
ibr  our  produce,  and  industry  would  lose  one  of  its 
chief  incentives  at  home. 

In  addition  to  the  wise  calculations  and  estimates  of 
our  predecessors  in  Congress,  who  devised  the. existing 
system  of  imposts,  there  may  probably  be  something 
done.  And  the  following  plan  appears  to  the  commits 
tee  as  well  adapted  as  anything  that  has  occurred,  to 
suit  the  wishes  of  the  petitioners  as  &r  as  seems  rea- 
sonable, and  as  far  as  actual  circumstances  warrant : 

Resolved,  That  rags  of  linen,  cotton,  woollen,  and 
hempen  cloths  ;  bristles  of  swine ;  reguius  of  antimony ; 
un wrought  burr  stones ;  saltpetre  ;  and  the  bar]^  of  the 
cork  tree,,  (which  pay  at  present  twelve-and-a-half  per 
cent,  ad  valorem,)  be  sdmitted  free  of  duties. 

JUaohedt  That  brushes  and  black  bottles,  (now  pay- 
ing twelve-and-a-half  per  cent.,)  be  henceforward  charg- 
ed with  a  duty  of  twenty-five  per  cent. 

Resolved^  That  fur  hats,  and  plated  ware,  (which 
now  pay  fifteen  per  cent.,)  shall  be  raised  to  a  duty  of 
twenty  percent. 

ReaoJ»ed,  That  stoneware,  window  glass,  and  can- 
non ball,  (which  now  pay  fifteen  per  cent.,)  be  hereafter 
charged  with  a  duty  of  twenty-five  per  cent. 

Reiolved,  That  foreign  pickled  and  dried  fish,  (which 
now  pay  twelvenuid-a-holf  per  cent,  ad  valorem,)  be 
subjected  to  a  duty  of  $1  50  the  barrel  for  the  former, 
ond  of  one  hundred  cents  the  quintal  for  the  latter. 

Resolved,  That  a  duty  of  three  cents  the  pound  be 
laid  upon  starch,  of  four  cents  the  pound  upon  hair 
powder,  and  four  cents  upon  glue,  on  their  importation, 
in  lieu  of  the  present  duties  of  fifteen  per  cent,  ad 
valorem. 

Resolved^  That  printed  calicoes,  and  gunpowder, 
(now  paying  twelve-and-a-half  per  cent.,)  be  hencefor- 
ward charged  with  a  duty  of  fifteen  per  cent. 

Resolved,  That  tarred  cordage  and  cables,  (now 
paying  110  cents  the  cwt.)  be  subjected  to  a  duty 
of  two  cents  the  pound ;  and  that  untarred  cordage, 
(now  paying  two  hundred  and  twenty-five  cents  &e 
cwti,)  be  made  to  pay  two-and-a-half  cents  the  pound. 
'  Resolved,  That  a  duty  of  fifty  cents  a  piece  be  laid 
upon  umbrellas ;  of  three  cents  per  pound  upon  soap ; 
of  three  cents  the  pound  upon  tallow  candles ;  of  two 
cents  the  pound  upon  anchors ;  of  two-and>a-half  cents 
upon  spikes,  and  bolts  of  iron. 

The  report  was  referred  tea  Copimittee  of  the 
Whole  oa  Monday  next. 


Thursday,  January  26. 

^  A  petition  of  Wiiliam  Danbar,  of  the  Missis- 
sippi Territory  of  the  United  States,  was  present- 
ed to  the^ouse  and  read,  praying  that  the  title  to 
a  certain  lot  of  land  containing  about  twenty- 
three  acres,  within  the  limits  of  the  city  of  Natchez, 
which  was  granted  by  the  Spanish  Gk>rernmeot, 
Ib  consideration  of  services  rendered  by  the  peti- 
tioner, naay  be  confirmed  to  him,  in  fee  simple. 

Oraerea,  That  the  said  petition  be  referred  to 
Mr.  Lattimore,  Mr.  Alston,  Mr.  Stedman,  Mr. 
Tbomas,  Mr.  Randolph,  and  Mr.  Ham fton  ;  to 


examine  and  report  their  opinion  thereupon  to  the 
House. 

LOUISIANA  TERRITORY. 

The  House  again  resolved  itself 'into  a  Com- 
mittee of  the  Whole  on  the  report  of  the  Cpm- 
mittee  of  Ways  and  Means,  of  the  twenty  fourth 
instant,  to  whom  were  referred  the  amendments 
proposed  by  the  Senate  to  the  bill,  entitled ''An 
act  giving  efiect  to  the  laws  of  the  United  States 
within  the  territories  ceded  to  the  United  Slates, 
by  the  treaty  of  the  30ih  of  April,  1803,  between 
the  United  States  and  the  French  Republic,  and 
for  other  purposes;"  and,  after  some  time  spent 
therein,  the  Committee  rose  and  reported  to  the 
House  their  as^reement  to  some,  and  their  disa- 
greement to  others,  of  the  said  amendments. 

The  House  then  proceeded  to  consider  the  said 
report  and  amendments:  Whereupon, 

Resolved^  That  this  House  doth  disagree  to  the 
first  and  thirteenth  amendments. 

Resolved^  That  this  House  doth  agree  to  the 
second,  third,  and  fourth  amendments. 

Resolved^  That  this  House  doth  agree  to  the 
fifth  amendlment  to  the  said  bill,  for  striking  out, 
in  the  eighth  line  of  the  third  section,  the  words, 
«  Natchez  andJ' 

The  question  was  taken  that  the  House  do  agree 
to  the  resolutions,  and  decided  in  the  affirmative 
— yeas  84,  nays  40,  as  follows: 

YsAB — Willis  Alston,  jr.,  Isaac  Anderson,  John  Ar- 
cher, Simeon  Baldwin,  David  Bard,  George  Michael 
Bedinger,  Silas  Betton,  Phanuel  Bishop,  Walter  Bowie» 
Adam  Boyd,  George  W.  Campbell,  JoHn  Campbell, 
William  Chamberlin,  Martin  Chittenden,  Clifton  Clag- 
gett,  Thomas  Claiborne,  Matthew  Clay,  John  Clopton, 
Frederick  Conrad,  Manasseh  Cutler,  Richard  Cutts, 
Samuel  W.  Dana,  John  Davenport,  John  Dawson, 
John  Dennis,  William  Dickson,  Thomas  Dwight,  James 
Elliot,  Ebenezer  Elmer,  John  Fowler,  Peterson  Good- 
wyn,  Edwin  Gray,  Andrew  Gregg,  Gaylord  Gn»- 
wold,  Roger  Griswold,  Samuel  Hammond,  Seth  Has- 
tings, William  Helms,  William  Hoge,  James  Holland, 
David  Hough,  Benjamin  Huger,  John  G.  Jackson, 
William  Kennedy,  Nehemiah  Knight,  John  B.  C  Lu- 
cas, Matthew  Lyon,  David  Meriwether,  Nahum  Mitch- 
ell, Jeremiah  Morrow,  James  Mott,  Anthony  New,  Gid- 
eon Olin,  Beriah  Palmer,  John  Patterson,  Oliver 
Phelps,  Thomas  Plater,  Thomas  M.  Randolph,  John 
Rhea  of  Tennessee,  Cesar  A.  Rodney,  Erastus  Root, 
Thomas  Sandford,  Ebenezer  Seaver,  Thompson  J. 
Skinner,  James  Sloan,  John  Cotton  Smith,  John  Smith 
of  Virginia,  Henry  Southard,  William  Stedman,  James 
Stephenson,  John  Stewart,  Samuel  Taggart,  Samuel 
Tenney,  Samuel  Thatcher,  Dayid  Thomas,  Philip  R. 
Thompson,  Abram  Trigg,  John  Trigg,  Killian  K.  Van 
Rensselaer,  Daniel  Verplanck,  Matthew  Walton,  Lem- 
uel Williams,  Marmaduke  Williams,  and  Richard  Winn. 

Nats — ^Nathaniel  Alexander,  William  Blackledge, 
John  Boyle,  Robert  Brown,  Joseph  Bryan,  Joseph  Clay, 
Jacob  Crownin shield,  John  B.  Earle,  Peter  Early,  WU- 
liam  Eustis,  Wiiliam  Findley,  James  Gillespie,  Thomas 
Grifiin,  Josiah  Hasbrouck,  Joseph  Heister,  David 
Holmes,  Samuel  Hunt,  Walter  Jones,  Michael  Leib, 
Andrew  McCord,  William  McCreery,  Samuel  L,  Mitch- 
ill,  Nicholas  R.  Moore,  Thomas  Moore,  Thomas  New- 
ton, jr.,  Joseph  H  Nicholson,  Samuel  D.  Purviance, 
John  Randolph,  John  Rea  of  Pennsylvania,  Jacob 
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Richards,  Thorn aa  Sammons,  Joshua  Sands,  John 
Smilie,  John  Smith  of  New  York,  Richard  Stanford,  Jo- 
seph Stanton,  Philip  Van  Cortlandt ,  Joseph  B.  Var- 
num,  John  V^hitehill,  and  Thomas  Wynns. 

Resolved,  That  this  House  do  agree  to  the  sixth, 
seventh,  eighth,  ninth,  tenth,  eleventh,  and  twelfth 
amendments  to  the  said  bill. 

The  House  then  proceeded  in  the  farther  con- 
sideration of  the  said  amendments  of  the  Sen- 
ate: When  an  adjournment  vras  called  for,  and 
carried. 


Pain  AY,  January  27. 

Mr.  Nicholson,  from  the  committee  appointed 
on  the  twenty-second  of  November  last,  who  were 
directed  by  a  resolution  of  this  House,  of  the 
twenty-fourth  of  .the  same  month,  "to  inquire 
into  the  expediency  of  amending  the  several  acts 

froviding  tor  the  sale  of  the  public  lands  of  the 
Fnited  States,''  made  a  farther  report  in  part 
thereupon;,  which  was  read,  and  referred  to  a 
Committee  of  the  whole  House  on  Monday  next. 
The  House  resumed  the  consideration  of  the 
amendments  proposed  by  the  Senate  to  the  bill, 
entitled  *'An  act  giving  effect  to  the  laws  of  the 
United  States  within  the  territories  ceded  to  the 
United  States  by  the  treaty  of  the  30th  of  April, 
1803^  between  the  United  States  and  the  French 
Republic,  and  for  other  purposes:"  Whereupon 
the  House  agreed  to  the  fourteenth,  fifteenth,  and 
sixteenth  amendments;  and  disagreed  to  the  sev- 
enteenth amendment  of  the  Senate  to  the  said 
bill. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Commerce  and  Manufactures,  of  the  twenty-third 
instant,  on  the  petition  of  Samuel  Corp,  of  the 
city  and  State  of  New  York  \  and,  after  some 
time  spent  therein,  the  Committee  rose  and  re- 
ported to  the  House  their  agreement  to  the  same. 
The  House  then  proceeded  to  consider  the  said 
xepof t ;  and  so  much  as  is  contained  in  the  last 
clause  thereof,  being  twice  read,  in  the  words  fol- 
lowing, to  wit :  ^'  That  the  request  of  the  peti- 
tioner is  reasonable,  and  that  he  ought  to  be  re- 
lieved:" the  question  was  taken  that  the  House 
do  concur  with  theCommitteeof  the  whole  House 
therein,  and  resolved  in  the  affirmative. 

Ordered,  That  a*  bill  or  bills  be  brought  in 
pursuant  thereto;  and  that  the  Committee  of 
Commerce  and  Manufactures  do  prepare  and 
bring  in  the  same. 

Monday,  January  30. 

Mr.  John  Cotton  Smith,  from  the  Committee 
of  Claims,  to  whom  was  referred,  on  the  28th  of 
November  last,  th^  petition  of  sundry  citizens  and 
inhabitants  of  the  counties  of  Wai^^iogton  and 
Allegany,  in  the  State  of  Pennsylvania,  presented 
the  22d  of  March,  1796,  and  the  memorial  of  sun- 
dry inhabitants  of  the  four  western  counties  of  the 
said  State  of  Pennsylvania,  presented  the  30ih  of 
January,  1798,  made  a  report  thereon ;  which  was 
read  and  considered ;  whereupon,  the  petitioners 
and  memorialists^  respectively,  bad  leave  to  with- 


draw their  said  petition  and  memorial,  together 
with  the  documents  accompanying  the  same. 

Mr.  Dana,  from  the  Committee  of  Commerce 
and  Manufactures,  presented,  according  to  order, 
a  bill  for  the  relief  of  Samuel  Corp;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
whole  House  to-morrow. 

A  message  from  the  Senate  informed  the  Hoase 
that  the  Senate  desire  a  conference  with  this 
House  on  the  subject-matter  of  the  amendments 
depending  between  the  two  Houses  to  the  bill, 
Entitled  *^An  act  makinsr  appropriations  for  the 
support  of  the  Military  Estanlisbment  of  the  Uni- 
ted States,  in  the  year  one  thousand  eight  hundred 
and  four;"  to  which  conference  the  Senate  h&Te 
appointed  managers  on  their  part. 

The  House  proceeded- to  consider  the  foregoing 
message  of  the  Senate :  thereupon, 

Resolved.  That  this  House  do  agree  to  the  said 
conference;  and  that  Messrs.  J.  Randolph,  R. 
Qriswold,  and  Rodney,  be  appointed  managers 
at  the  same,  on  the  part  of  this  House. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  committee,  of  the 
twenty-sixth  ultimo,  on  "  the  expediency  of  erant- 
ing  further  time  to  the  proprietors  of  mUitarr 
land  warrants  to  obtain  and  locate  the  same;  ana, 
after  some  time  spent  therein,  the  Committee  rose 
and  reported  several  resolutions  hereupon ;  yrhieh 
were  twice  read,  and  agreed  to  by  the  House,  as 
follow : 

1.  lUaolvedf  That  further  time  ought  to  be  gi^en  to 
claimants  of  military  land  warrants  to  obtain  and  locate 
the  same. 

2.  Resolved,  That  further  time  ought  to  be  given  to 
the  holders  of  military  land  warrants  to  locate  the 
same. 

3.  Resolved,  That  all  locations  hereafter  to  be  made, 
shall  be  on  the  unlocated  parts  of  the  Bftj  quarter  town- 
ships and  fractional  parts  of  townships,  appropriated  for 
satisfying  the  claims  of  individuals  for  military  services, 
by  a  law  of  the  first  day  of  January,  one  thousand  eight 
hundred. 

Ordered,  That  a  bill  or  bills  be  brought  in,  pur- 
suant to  the  said  resolutions ;  and  that  Messrs. 
Van  HoaNE,  Arcbsr,  John  Trioo,  Sammons, 
and  Tennet,  do  prepare  and  bring  in  the  same. 

COMMISSIONER  OF  LOANS. 

The  House  took  into  consideration  the  resolu* 
tion  of  Mr.  Eppgs,  for  the  appointment  of  a  com- 
raiittee  to  bring  in  a  bill  for  the  discontinuance  o£ 
the  office  of  Commissioner  of  Loans  in  the  several 
States. 

Mr.  Eppes  observed,  that  after  the  discussion 
which  this  subject  had  already  received,  he  should 
not  think  it  necessary  to  trouble  the  House  with 
Btiy  further  remairks,  but  that  he  believed  more 
evil  and  more  inconvenience  had  been  apprehends 
ed  from  this  measure  than  it  was  calculated  to 
produce.  If  the  office  of  Commissioner  of  Loans 
shall  be  discontinued,  it  is  not  contemplated  by 
the  friends  of  this  measure  to  make  any  change  ta 
the  payment  of  the  interest  of  the  public  dAt — 
that  will  still  be  paid  within  the  individual 
States — the  only  change  that  will  take  place  will 
be  this,  that  stock  of  the  United  States,  lutead  of 
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being  transferred  partly  on  the  books  of  the  Treas- 
ury, and  partly  on  the  books  of  the  Commission- 
ers of  Loansj  will  be  transferrable  on  the  books  of 
the  Treasury  only.    He  should  confine  his  obser- 
vations, therefore,  to  the  right  of  Congress  to  regu- 
late the  transfer  m  the  way  proposed,  and  to  the 
expediency  of  exercising  this  right.   By  the  act 
passed  on  the  4th  day  of  August  1790,  making 
provision  for  the  public  debt,  the  then  creditors  of 
the  United  States  were  invited  to  come  forward 
and  exchange  the  certificates  or  evidence  of  their 
debt  for  other  certificates.    At  this  time  no  com- 
plete register  of  the  debt  of  the  United  Slates  ex- 
isted, many  of  the  outstanding  certificates  had 
never  been  liquidated  at  their  specie  value,  and 
having  been  issued  by  various  persons  in  various 
situations  were  liable  to  counterfeit  and  the  public 
and  individuals  to  imposition.    In  providing  for 
the  payment  of  the  debt  it  was  necessary  for  the 
Government  to  ascertain  its  amount.    This  could 
only  be  done  by  calling  in  the  outstanding  cer- 
tificates for  liquidation',  and  for  register  or  ex- 
change.  To  have  compelled  every  holder  of  a  pub- 
lic certificate  in  this  extensive  country,  to  have  re- 
sorted to  the  seat  of  Government  for  the  purpose 
of  registering  or  exchanging  his  certificate,  would 
have  been  oppressive  and  unjust.    Hence  it  was 
found  necessary  to  make  provision  for  receiving 
the  old  and  issuing  the  new  certificates  within 
the  individual  States.    Under  the  old  Confedera- 
tion, persons,  under  the  denomination  of  Commis- 
sioners of  Loans,  had  been  employed  in  tbe  differ- 
ent States  in  borrowing  money,  and  issuing  what 
were  called  indents  of  interest.    This  establish- 
ment was  adopted  by  the  framers  of  this  law,  and 
as  this  Government  had  experienced  the  incon- 
venience of  wanting  a  register  of  her  debt,  a  new 
duty  was  assigned  to  Commissioners  of  Loans, 
and  the  register  of  the  debt  rendered  perpetual, 
by  confining  transfer  to  certain  Government  books, 
partly  under  the  care  of  these  Commissioners,  and 
partly  under  the  control  of  the  Secretary  of  the 
Treasury.    By  the  7th  section  of  the  act  it  is  de- 
clared that  "the  stock  which  shall  be  created  pur- 
suant to  this  act  shall  be  transferable  only  on  the 
books  of  the  Treasury,  or  of  the  said  Commission- 
ers respectively."    This  provision  as  to  transfer, 
it  was  on  a  fbrmer  occasion  contended,  was  a  part 
of  the  contract  between  the  public  and  the  indi- 
vidualj  and  ought  to  be  considered  as  one  of  the 
conditions  on  which  the  public  creditor  came  for- 
ward to  exchanse  the  evidence  of  his  debt.   So  far, 
however,  from  beinff  a  contract  between  the  pub- 
lic and  the  individual,  it  is  certainly  nothing 
more  than  an  ordinary  legislative  limitation  of 
the  right  which  the  individual  before  possessed  as 
to  transfer.    Previous  to  the  passing  of  this  law, 
certificates  were  payable  to  bearer,  and,  like  a 
bank  note  or  other  negotiable  paper,  were  trans- 
ferable from  individual  to  individual  by  delivery. 
By  this  clause  in  the  law  the  individual  was  de- 
prived of  this  facility  of  transfer,  and  compelled,  in- 
stead of  transferring  his  stock  by  delivery,  tago  in 
person,  or  by  power  of  attorney,  to  a  particular  place, 
and  a  particular  book,  to  make  his  transfer.    The 
Government  aecnred,  by  this  arrangement,  a  per- 


petual register  of  its  debt.  The  individual  gained 
nothing;  and  I  cannot  suppose  that  a  provision 
which  abridged  considerably  the  right  of  the  pub- 
lic creditor  as  to  transfer  could  have  been  design- 
ed  exclusively  for  his  benefit.  The  regulation 
was  evidently  adopted  for  the  public  convenience, 
and  intended  principally  to  facilitate  the  different 
operations  of  the  Grovernment  in  the  payment  of 
her  debt.  That  this  limitation  or  transfer  was  de- 
signed solely  for  the  convenience  of  the  Govern- 
ment, and  not  for  the  benefit  of  the  individual,  is 
evident  from  the  10th  section  of  the  law.  Tiiis 
section  applies  to  persons  who  shall  not  come 
forward  to  subscribe  to  the  new  loan — 

"Such  of  the  creditors  of  the  United  States  as  may 
not  subscribe  to  the  said  loan,  shall  nevertheless  re- 
ceive, during  the  year  1791,  a  rate  per  centum  on  the 
respective  amounts  of  their  respective  demands,  includ- 
ing interest  to  the  last  day  of  December  next,  equal  to 
the  interest  payable  to  subscribing  creditors,  to  be  paid 
at  the  same  times,  at  the  same  places,  and  by  the  same 
persons  as  is  hereinbefore  directed,  concerning  the  in- 
terest on  the  stock  which  may  be  created  in  virtue  of 
said  proposed  loan.    But  as  some  of  the  certificates 
now  in  circulation  have  not  heretofore  been  liquidated 
to  specie  value,  as  most  of  them  are  greatly  subject  to 
counterfeit,  and  counterfeits  have  actually  taken  place 
in  numerous  instances,  and  as  embarrassment  and  im- 
position might,  for  these  reasons,  attend  the  payment 
of  interest  on  those  certificates  in  their  present  form^ 
it  shall,  therefore,  be  necessary  to  entitle  the  said 
creditors  to  this  benefit  of  thfi  said  payment,  that  those 
of  them  who  do  not  possess  certificates  issued  by  the 
Register  of  the  Treasury,  for  the  registered  debt,  should 
produce,  previous  to  the  first  day  of  June  next,  their 
respective  certificates,  either  at  the  Treasury  of  the 
United  States,  or  to  some  one  of  the  Commissioners  to 
be  appointed  as  aforesaid,  to  the  end  that  the  same  may 
be  cancelled,  and  other  certificates  issued  in  lieu  there- 
of; which  new  certificates  shall  specify  the  specie 
amount  of  (hoee  in  exchange  for  which  they  are  given, 
and  shall  be  otherwise  of  the  like  tenor  with  those 
heretofore  issued  by  the  said  Register  of  the  Treasury, 
for  the  said  registered  debt,  and  shall  be  transferable 
on  the  like  principles  with  Uiose  directed  to  -be  issued 
on  account  of  the  subscriptions  to  the  loan  hereby 
proposed." 

From  this  section  it  appears  that  individuals 
who  'did  not  come  forward  to  subscribe  to  this 
loan,  who  had  no  share  in  this  pretended  contract, 
were  nevertheless  compelled  to  produce  their  cer- 
tificates at  the  Treasury,  or  before  some  one  of  the 
Commissioners,  to  lose  their  right  of  transferring 
their  certificates  by  delivery,  to  receive  other  cer- 
tificates in  exchange,  transferable  only  on  the 
Grovernment  books.  Not  for  the  benefit  of  the  iii* 
dividual  certainly,  who  merely  exchanged  his 
paper,  but  for  the  convenience  of  the  Government, 
to  whom  it  is  always  important  to  know  its  cred- 
itors. 

In  ordinary  transactions  between  man  and  mans 
the  mode  of  transferring  a  debt  is  not  a  part  of 
tbe  contract.  A.  gives  his  bond  to  B.  Tbe 
transfer  of  the  bond  is  subject  to  the  local  regula- 
tions of  the  country  where  it  is  given,  and,  how- 
ever these  regulations  may  vary,  it  never  has. 
been  or  will  he  contended  that  they  affect  itke 
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original  oblis^atioo  of  transfer.  The  re^ularioa  of 
transfer  is  a  mere  ordinary  act  of  legislation — a 
legislative  provision,  therefore,  as  to  transfer,  is 
like  every  other  legislative  provision,  subject  to 
legislative  change.  It  would  be  necessary,  there- 
fore, to  show  that  the  faith  of  the  United  States 
was  pledged  expressly,  as  to  the  transfer  of  her 
debt,  or  this  regulation  may  certainly  be  varied 
as  the  public  convenience  shall  direct.  In  the 
21st  section  of  the  act,  the  faith  of  the  United 
8tates  is  pledged  for  the  payment  of  the  principal 
and  interest,  according  to  the  tenor  of  the  certifi- 
cates. I  know  of  no  part  of  the  act  in  which 
the  faith  of  toe  United  States  is  pledged  as  to  the 
transfer  of  the  debt.  The  certificate  is  the  evi- 
dence of  debt  against  the  public  in  the  hands  of 
the  public  creditors.  If  the  public  discbarcres  its 
debt,  agreeable  to  the  tenor  of  the  certificate, 
it  complies  with  the  whole  of  its  obligation;  the 
certificate  does  Dot  include  any  obligation  as  to 
transfer,  it  only  promises  the  payment  of  the  prin- 
cipal and  interest,  nor  is  the  faiih  of  the  United 
States  pledged  for  more.  While  we  make  pro- 
vision for  paying  the  interest  regularly,  and  for 
the  discharge  of  the  principal  within  the  limited 
time,  no  charge  of  violated  faith  can  be  made 
against  the  Grovernment. 

The  question,  therefore,  resolves  itself,  in  my 
mind,  into  a  mere  question  of  expediency — when- 
ever the  interest  of  the  public  and  of  individuals 
shall  come  in  contact,  I  shall  be  willing  fairly  to 
examine  what  is  due  to  the  public,  and  what  is 
due  to  the  individual.  If  the  office  of  the  Com- 
missioner of  Loans  is  discontinued,  it  will  not  af- 
fect the  value  of  the  stock  in  the  haiiids^  of  the  pub- 
lic creditors,  because,  it  is  a  fact  which  will  not 
be  denied,  that  stock  on  the  books  of  the  Treasury 
is  as  valuable  as  stock,  on  the  books  of  the  Com- 
missioners; it  will  not  afiect  the  facility  or  cer- 
tainty with  which  the  public  creditor  will  receive 
his  interest,  because  that  will  still  be  paid  within 
the  difierent  States.  It  will  add  nothing  to  the 
expense  of  transfer;  because  it  is  contemplated  to 
make  it  the  duty  of  an  officer,  residing  at  the  seat 
of  Government,  to  make  the  transfer  free  from 
expense.  It  will  produce  no  inconvenience  to  the 
individual  but  this — at  present  during  fourteen 
days  in  each  quarter  no  transfer  can  be  made,  as 
during  that  period  the  officers  prepare  the  divi- 
dend books;  if  the  office  of  Commissioner  is  abol- 
ished, the  books  will  probably  be  closed  against 
transfer  during  twenty-one  or  perhaps  twenty- 
eight  days  in  each  quarter  instead  of  fourteen. 

The  public  will  gain  the  advantage  of  having 
all  the  operations  relating  to'the  debt  under  the 
immediate  control  of  the  Secretary  of  the  Treas- 
ury. The  public  will  be  released  from  the  dan- 
Serous  responsibility  of  officers  who  make  heavy 
isbursements,  and  eive  but  little  security.  The 
Commissioner  of  Loans  disburses  annually  in 
Massachusetts  $785,036;  in  Connecticut  S113  484; 
in  New  York  8770,150;  in  Pennsylvania  $848,665; 
in  South  Cacolioa  $188,618.  Notwithstanding 
these  heavy  disbursements,  no  Commissioner  gives 
security  in  a  larger  sum  than  $10,000.  The  dis- 
bursements in  all  the  States  except  North  Caro* 


lina  and  Delaware  greatly  exceed  the  sum  for 
which  the  Commissioners  give  security.  The  pub- 
lic will  gain  furiher,  as  appears  from  the  letter  of 
the  Secretary  of  the  Treasury,  an  annual  saving 
of  $20,000.  The  States  of  Ohio,  Kentucky,  and 
Tennessee,  will  be  released  from  this  proportion, 
a  tax  from  which  they  receive  no  earthly  benefit, 
not  even  a  Commissioner. 

He  hoped  that  gentlemen  who  were  not  decided^- 
ly  of  opinion,  that  the  transfer  of  stock  was  a  part 
of  the  contract  with  the  |)ublic  creditor,  would 
suffer  a  bill  to  be  brought  in,  and  the  provisions 
rendered  as  unexceptionable  as  possible ;  if,  after 
the  subject  is  placed  in  its  best  form,  inconve- 
nience to  the  public  creditor  shall  still  be  appte* 
bended,  the  bill  may  be  finally  rejected. 

Mr.  Elliot  said  he  had  voted  on  a  former  oc* 
casion  in  favor  of  concurring  with  the  report  of  ihe 
Committee  of  the  Whole  m  their  disagreement 
to  the  report  of  the  Committee  of  Ways  and 
Means,  who  had  declared  it  inexpedient  to  discon- 
tinue the  offices  of  Commissioners  of  Loans.  In 
so  voting  he  did  not  mean  to  pledge  himself  fot 
rhe  ultimate  vote  he  should  give  on  this  subject. 
Not  having  then  maturely  considered  it,  his  judg- 
ment was  not  fully  made  up.  He  was  then  of 
opinion  that  Congress  possessed  the  power  of  sub- 
stituting such  arrangements  in  lien  of  the  Com- 
missioners of  Loans  as  would  afford  an  equal  se- 
curity to  the  rights  of  the  public  creditors;  and  he 
was  then  inclined  to  believe  that  such  arranj^e- 
ments  could  be  devised.  From  subsequent  im- 
pressions, he  was  of  opinion  that  the  public  cred- 
itor would,  whether  justly  or  not  he  would  not 
say,  consider  the  measure  as  invasive  of  his  rights. 
Under  this  impression  he  considered  the  small  sav- 
ing contemplated  by  thismeasure  as  inadequate  to 
the  injury,  real  or  imaginary,  which  it  might  do 
to  that  aescription  of  men.  On  exam  in  iog'  the 
law,  he  was  inclined  to  think  that  the  public  cred- 
itor had  a  right  to  give  it  such  a  construction  as 
would  make  the  mode  of  transfer  prescribed  a  part 
of  the  contract.  By  the  act  of  August,  1790,  it  is 
provided,  that 

*<A  Commissioner  shall  be  appointed  for  each  State, 
to  reside  therein,  whose  duty  it  shall  be  to  superintend 
the  subscriptions  to  the  said  loan ;  to  open  books  for 
ihe  same;  to  receive  the  certificates  which  shall  be 
presented  in  payment  thereof;  to  liquidate  the  speoe 
▼alue  of  such  of  them  as  shall  not  have  been  before 
liquidated ;  to  issue  the  certificates  above-mentioned  in 
lieu  thereof,  according  to  the  terms  of  each  sobscrip- 
tton ;  to  enter  in  books  to  be  by  him  kept  for  that  pur- 
pose, credits  to  the  respective  subscribers  to  the  said 
loan  for  the  sums  to  which  they  shall  be  respective!  j 
entitled ;  to  transfer  the  said  credits  upon  the  said  books 
from  time  to  time,  as  shall  be  requisite;  to  pav  the  in- 
terest thereupon  as  the  same  shall  become  due,  and 
generally  to  obserye  and  perform  such  directions  and 
regulations  as  shall  be  prescribed  to  him  by  the  Secre- 
tary of  the  Treasury,  touching  the  execution  of  his 
oflice." 

It  is  not  denied  that  the  payment  of  interest 
within  the  several  States  is  part  of  the  coDiract 
between  the  public  and  the  creditor.  By  tbesame 
section  that  provides  for  the  payment  o(  th^  in- 
terest, it  is  abo  enacted  that  the  Commissionec  of 
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Loans  shall  transfer  the  credits  on  his  books  in 
such  manner  as  shall  be  required  by  the  creditor. 
Mr.  E.  said  he  never  entertained  the  idea  that 
Congress  could  act  with  propriety  in  abolishing; 
these  offices  without  establishing  a  substitute  in 
their  room,  by  which  transfers  might  be  made  in 
the  several  States.  This  idea  appeared  now  to  be 
abandoned  by  the  friends  of  the  measure,  and  it 
is  now  contended  that  the  stock  need  only  be  trans- 
ferable at  the  seat  of  Government. 

But  the  gentleman  rej^uires  those  not  decidedly 
hostile  to  the  measure,  to  suffer  a  bill  to  be  brought 
in,  whose  details  may  perhaps  be  satisfactory. 
Mr.  E.  said,  no  bill  could  be  introduced  that  would 
succeed  in  securing  his  vote,  that  did  not  provide 
for  effecting  transfers  in  the  several  States ;  and 
CD  mature  reflection  he  perceived  no  way  in  which 
this  important  end  could  be  accompli^hed. 
]  It  was  said  that  this  measure  would  be  condu- 
cive to  public  econopny.  Mr.  E.  declared  himself 
as  much  attached  to  public  economy  as  any  mem- 
ber on  the  floor.  But  when  he  viewed  tne  sub- 
ject in  all  its  aspects,  he  feared  this  measure,  if 
adopted,  would  expose  the  Government  to  the 
imputation  of  being  penny-wise  and  pound-foolish. 
For  these  reasons  he  should  give  the  resolution 
his  negative. 

Mr.  J.  Clay  rec^retted  that  he  was  not  in  the 
Houjte  when  the  honorable  gentleman  from  V ir- 

finia  had  offered  his  remarks  on  the  resolution 
efore  the  House.  It  was  not  his  purpose  in  ris- 
ing to  detain  the  House.  After  the  ample  man- 
ner in  whieh  this  measure  had  been  discussed  on 
a  former  occasion,  he  considered  it  unnecessary 
other  than  briefly  to  assign  the  reasons  *which 
would  govern  him  in  passing  his  negative  on  the 
present  motion.  From  the  terms  of  the  act  of 
1790,  he  considered  the  facility  of  transfer  secured 
to  the  public  creditor  by  the  establishment  of  the 
loan  office  as  one  part  of  the  contract  with  the 
United  States.  Viewing  the  subject  in  this  light 
be  did  not  think  that  Congress  hatl  the  power  to 
take  this  facility  away  without  a  violation  of  the 
public  faith.  The  facility  of  transfer  certainly 
added  something  to  the  value  of  the  stock.  When 
necessity  urged  its  possessor  to  part  with  it,  any 
delay  in  making  the  transfer  must  decrease  its 
value.  This  point  had  in  a  former  debate  been 
so  fully  discussed,  and  this  effect  been  made  so 
conspicuously  to  appear,  that  he  deemed  it  unne- 
cessary to  say  a  single  word  more  upon  it.  With- 
out referring  to  the  circumstances  under  which 
tbe  public  debt  was  created,  or  to  the  provisions 
of  the  law  which  formed  a  part  of  the  funding 
system,  without  saying  that  system  was  the  on- 
spring  of  folly  or  otfraud,  or  adverting  to  the  in- 
famous circumstances  attending  it,  he  considered 
it  as  the  offspring  of  Congress,  and  that  they 
-were  not  at  liberty  to  touch  a  hair  of  its  head. 

Mr.  J.  Ranoolph  said  if  the  question  had  been 
taken  by  a  silent  vote,  he  should  not  have  risen ; 
but  as  the  yeas  and  nays  were  required,  and  the 
vote  he  was  about  to  give  might  appear  to  be  in- 
consistent witl^  that  which  he  had  gbren  on  a 
former  occasion,  he  would  concisely  state  the  rea- 
sons why  he  should  vote  against  the  resolution. 


They  were  these — when  the  report  of  the  Com- 
mittee of  Ways  and  Means  came  into  the  House, 
it  was  attempted  to  be  sustained  on  the  ground 
that  the  existence  of  the  loan  offices  formed  part 
of  the  compact  between  the  creditors  and  the  pub- 
lic, and  that  any  modification  of  them  would  in- 
volve a  violation  of  public  faith.    For  this  reason, 
because  he  was  unwilling  to  affirm,  a  doctrine  so 
untenable,  and  because  he  then  believed  that  a 
modification  might  be  made  that  would  be  rather 
beneficial  than  hurtful  to  the  creditor,  he  was  op- 
posed to  the  resolution ;  and  he  was  happy  to  find 
the  doctrine  that  the  existence  of  those  offices 
made  a  part  of  the  contract  was  not  sustained  by 
the  House,  and  tbe  report  was  therefore  on  that 
ground  negatived.    When  the  discussion  was  on 
a  former  occasion  prosecuted,  Mr.  R.  said  he  found 
gentlemen,  without  reference  to  political  opinion, 
from  all  quarters  of  the  Union,  deprecating  the 
subversion  of  this  establishment.    In  particular, 
he  perceived  those  gentlemen  that  represented  the 
largest  stockholding  Stales,  peculiarly  averse  to  it ; 
among  them  were  several  members  from  Massa- 
chusetts, and  his  learned  friend  from  New  York. 
Many  members  from  North  Carolina  were  also 
averse  to  the  abolition  of  these  offices.    Under 
these  circumstance,  he  should  vote  against  the 
resolution.    Not  because  he  considered  the  Legis- 
lature as  not  possessed  of  the  power  to  do  away 
this  establishment ;  not  because  he  did  not  believe 
the  plan  suggested  by  the  Secretary  of  the  Trea- 
sury would  not  be  ultimately  beneficial  to  tbe  pub- 
lic creditors,  but  because  gentlemen,  with  whom 
it  was  his  pride  and  pleasure  to  act,  thought  dif- 
ferently.   In  such  a  case,  he  was  willing,  out!  of 
deference  to  them,  and  to  that  which  at  present 
apipeared  to  be  the  public  opinion,  to  give  up  the 
saving  which  might  result  from  the  proposed 
measure. 

Mr.  R.  then  read  the  report  of  the  Committee  of 
Ways  and  Means  on  the  resolution'  submitted  to 
them  on  the  subject ;  and  stated  that  the  right  of 
the  Qovernraent  to  abolish  the  loan  offices  being 
affirmed  by  a  former  vote  of  that  House  he  was 
willing  for  the  present  to  waive  the  exercise  of  it. 

Mr.  Smilib  declared  his  opinion  on  this  subject 
unaltered.  He  never  had  considered  the  existence 
of  the  Commissioners  as  a  part  of  the  contract, 
and  he  had  no  idea  that  the  public  faith  would  be 
violated  by  doing  them  away. 

The  question  was  then  taken  by  yeas  and  nays, 
and  the  tesolution  rejected — yeas  52,  nays  58,  as 
follows : 

YiAS — Willis  Alston,  jr.,  Isaac  Anderson,  John  Arch- 
er, David  Bard,  George  Michael  Bedinger,  Phanuel 
Bishop,  John  Boyle,  Robert  Brown,  Levi  Casey,  Thom- 
as Claiborne,  Matthew  Clay,  John  B.  Earle,  John  W. 
Eppes,  Waiiam  Pindley,  John  Fowler,  James  Gillespie, 
Peterson  Goodwyn,  Wade  Hampton,  William  Hoge, 
James  Holland,  John  G.  Jackson,  Walter  Jones,  Nehe- 
miah  Knight,  Michael  Leib,  Matthew  Lyon,  Alexander 
McCord,  David  Meriwether,  Jeremiah  Morrow,  An- 
thony New,  Thomas  Newton,  jr.,  Joseph  H.  Nicholson, 
Gideon  Oiin,  John  Rea  of  Pennsylvania,  John  Rhea 
of  Tennessee,  Jacob  Richards,  Cesar  A.  Rodney,  Eras- 
tos  Root,  Thomas  Sammonsi  Thomas  Sandford;  James 
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Sloan,  John  Smilie,  Henry  Southard,  Richard  Stanford, 
Joseph  Stanton,  John  Stewart,  Abram  Trigg,  John 
Trigg,  Isaac  Van  Home,  John  Whitehiil,  Marmaduke 
Williams,  Richard  Winn,  and  Joseph  Winston. 

Nats — Nathaniel  Alexander,  Simeon  Baldwin,  Wil- 
liam Blackledge,  Adam  Boyd,  Joseph  Bryan,  Martin 
Chittenden,  Clifton  Claggett,  Jos.  Clay,  Jacob  Crownin- 
ehield,  Richard  Cutts,  Samuel  W.  Dana,  John  Daven- 
port, John  Dawson,  John  Dennis,  Thomas  Dwight, 
reter  Early,  James  Elliot,  Ebenezer  Elmer,  William 
Eustis,  Edwin  Gray,  Thomas  Griffin,  Gaylord  Gris- 
wold,  .Roger  Griswold,  Samuel  Hammond,  Seth  Ha^ 
tings,  William  Helms,  David  Hough,  Benjamin  Huger, 
Samuel  Hunt,  William  Kennedy,  Joseph  Lewis,  jr., 
Henry  W.  Livingston,  John  B.  C.  Lucas,  William 
McCreery,  Nahum  Mitchell,  James  Mott,  Beriah  Pal- 
mer, John  Patterson,  Samuel  D.  Purviance,  John  Ran- 
dolph, Thomas  M.  Randolph,  Joshua  Sands,  Ebenezer 
Seaver,  John  Smith  of  New  York,  John  Smith  of  Vir- 
ginia, William  Stedman,  James  Stephenson,  Samuel 
Taggart,  Samuel  Tenney,  Samuel  Thatcher,  David 
Thomas  Philip  Van  Cortlandt,  Killian  K.  Van  Rensse- 
laer, Joseph  B.  Varnum,  Daniel  C.  Verplanck,  Peleg 
Wadsworth,  Lemuel  WUliams,  and  Thomas  Wynns. 

Aad  so  the  said  motion  was  lost 

CITY  OF  WASHINGTON. 

The  House  went  intoa  Committee  of  the  Whole, 
OD  the  bill  supplementary  to  the  act  to  incorporate 
the  inhabitaois  of  the  City  of  Washington.  The 
first  section  of  the  bill  made  the  incorporation 
perpetual. 

Mr.  J.  Randolph  moved  to  limit  its  duration  to 
five  years  from  the  end  of  the  next  session  of 
Congress. 

Mr.  Rodney  supported,  and  Messrs.  Nichol- 
son, J.  Clay,  and  Dennis,  opposed  the  motion, 
which  was  agreed  to — ayes  48,  noes  32. 

On  motion  of  Mr.  Dennis,  a  section  was  intro- 
duced, declaring  citizens  competent  witnesses  in 
suits  to  which  the  corporation  may  be  a  party — 
when  the  bill  was  ordered  to  be  engrossed  for  a 
third  reading  to-morrow. 

JUDGE  CHASE. 

Mr.  J.  Randolph,  in  the  name  of  the  commit- 
tee appointed  to  inquire  into  the  conduct  of  Sam- 
uel Uhase  and  Richard  Peters,  stated  that  docu- 
ments had  been  received  by  them  which  occupied 
a  considerable  bulk,  the  printing  of  which  would 
considerably  assist  their  investigation,  by  render- 
ing them  more  convenient  for  perusal.  He  add- 
ed, that  it  would  probably  be  necessary  to  print 
these  papers  for  the  information  of  the  House, 
when  the  report  of  the  committee  was  made.  He 
therefore  moved  the  vesting  in  theni  authority  to 
cause  to  be  printed  such  papers  as  they  might 
conceive  proper. 

Mr.  Eustis  suggested  a  doubt  of  the  propriety 
of  ])riDting  detached  papers,  which  might  produce 
an  improper  impression  upon  the  public  mind. 

Mr.  Nicholson  observed,  that  it  would  rest 
with  the  committee  to  preclude,  if  they  saw  fit,  a 
publication  of  the  papers,  though  printed,  until 
the  report  should  be  made,  and  remarked  that  this 
was  the  coarse  pursued  by  the  committee  of  in- 
vestigation. 

The  motion  was  then  carried— ayes  59. 


Mr.  Leib  said,  we  had  heard  much  lately  about 
the  independence  of  the  judj^es ;  that  it  had  beea 
a  theme  within  the  waifs  of  this  House,  and  the 
subject  of  animated  discussion  without  them.  To 
the  rational  independence  of  the  Judiciary,  he 
professed  himself  a  friend,  and  to  evince  his  sincer- 
ity, he  begged  leave  to  submit  to  the  consideratioa 
or  the  House  the  following  resolution : 

Resolved,  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  providing  by  law  against  the 
appointment  of  judges  of  the  courii  of  the  United 
States  to  other  offices  ohder  the  Government. 


Tuesday,  January  31. 

An  engrossed  bill  supplementary  to  an  act,  en- 
titled "An  act  to  incorporate  the  inhabitants  of 
the  City  of  Washington,  in  the  District  of  Colum- 
bia." was  read  the  third  time,  and  passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  ''An 
act  in  relation  to  the  Navy  Pension  Fund ;"  to 
which  they  desire  the  concurrence  of  this  House. 
The  Senate  have  reconsidered  their  first,  thir- 
teenth, and  seventeenth  amendments, disagreed  to 
by  this  House,  to  the  bill,  entitled  "An  act  giving 
effect  to  the  laws  of  the  United  States  within  the 
territories  ceded  to  the  United  States  by  the  treaty 
of  the  30th  of  April,  1803,  between  the  United 
States  and  the  French  Republic,  and  for  other 
purposes;"  and  desire  a  conference  with  this 
House  on  the  subject-matter  of  the  said  amend- 
ments; to  which  conference  the  Senate  have  ap- 
pointed managers  on  their  part. 

The  House  proceeded  to  consider  so  much  of 
the  foregoing  message  of  the  Senate  as  desires  a 
conference  with  this  House  on  the  subject-matter 
of  the  amendments  depending  between  the  two 
Houses  to  the  bill  therein  mentioned :  Whereupon* 

Resolved^  That  this  House  ^o  agree  to  the  said 
conference ;  and  that  Messrs.  Nicholson,  Joseph 
Clat,  Sands,  Hastings,  and  Newtom,  be  ap- 
pointed managers  at  the  said  conference,  on  the 
part  of  this  House. 

SALARIES  or  CERTAIN  OTFICERS. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  salary  bill. 

Mn  J.  Randolph  moved  to  fix  the  salary  of  the 
Secretary  of  State  at  $5,000  per  annum. 

Mr.  Elmer  moved  to  nx  it  at  $4,500. 

On  Mr.  Randolph's  motion,  the  Committee 
divided — ayes  64,  noes  22. 

The  salary  of  the  Secretary  of  the  Treasury 
was  fixed  at  $5,000  by  a  like  division. 

Mr.  J.  Randolph  moved  to  ^x  the  salary  of  the 
Secretary  of  War  at  $4,500. 

Mr.  Elmer  moved  to  fix  it  at  $4,000. 

First  motion  carried — ayes  50,  noes  33. 

The  salary  of 'the  Secretary  of  the  Navy  was 
fixed  at  94,500— ayes  55. 

The  salaries  of  other  officers  were  fixed  in  iht 
same  manner  as  by  the  act  of  1799. 

On  fixihg  the  salary  of  the  Postmaster  General, 
Mr.  HoGB  moved  to  nil  the  bTank  with  $4,000. 

Mr.  YARitaM  moved  $3,500. 
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Mr.  J.  Randolph  moved  $3,000,  the  sum  fixed 
by  the  act  of  1799. 

Mr.  Lbib  moved  QS^OOO. 

The  motioQ  to  fill  the  blank  with  $4,000  was 
lost — ayes  17. 

Messrs.  Varnum,  Greoo,  Claiborne,  and 
Southard,  supported  the  motion  to  fill  the  blank 
with  $3,500,  on  the  ffroand  that  the  da  ties  of  the 
postmaster  General  bad  greatly  increased  within 
these  few  years.   ' 

Mr.  Alston  opposed  the  motion ;  which  was 
agreed  to — ayes  59,  noes  46. 

Mr.  J.  Randolph  mored  to  fix  the  salary  of 
the  Assistant  Postmaster  General  at  $1,700. 

Mr.  Varnum  moved  $2,000. 

The  last  motion  having  failed^-^yes  85,  noes 
47—- that  of  Mr.  Randolph  prevailed. 

The  Committee  rose,  and  reported  the  bill  with 
the  above-stated  amendments. 

On  agreeing  to  the  rioport  of  the  Committee,  so 
far  as  it  went  to  fix  the  salary  of  the  Secretary 
of  State  at  $5,000,  a  desultory  debate  ensued,  not 
so  much  on  the  proposed  compenMition,  as  on  the 
mode  in  which  the  bill  had  progressed. 

By  Messrs.  Conrad,  Grboo,  Blmbr,  and  Ro^ 
ifBY,  it  was  remarked  that  a  bill  similar  in  sub- 
stance with  this  having  failed,  owing  to  the  disa- 
greeing  votes  of  the  two  Houses,  it  was  contrary 
to  parliamentary  usage  to  permit  a  similar  bill  to 
be  introduced  during  the  same  session.  They 
further  expressed  their  opinion,  that  it  would  be 
most  proper  to  postpone  the  subject  until  the  next 
session,  when  the  consideration  of  compensations 
generally  might  be  more  advantageously  entered 
upon. 

Messrs.  Eustis  and  Smilie  advocated  the  cor- 
rectness of  the  form  as  well  as  principle  of  the 
bill,  and  asked  if  there  was  not  an  absolute  neces- 
sity imposed  upon  the  Legislature,  in  case  bills 
making  appropriations  for  the  civil  list  or  mili- 
tary establishment  should  be  rejected,  to  re-origi- 
nate bills  having  the  same  object  ? 

The  yeas  and  nays  were  taken  on  agreeing  with 
the  Committee  in  fixing  the  salary  of  the  Secre- 
tary of  State  at  $5,000,  and  carried— yeas  80,  nays 
31,  as  follows: 

Ybas — Willis  Alston,  jun.,  Nathaniel  Alexander, 
John  Archer,  Simeon  Baldwin,  David  Bard,  George 
Michael  Bedinger,  Silas  Betton,  William  Blackledge, 
Adam  Boyd,  John  Boyle,  Robert  Brown,  Joseph  Bry- 
an, William  BuUer,  Levi  Casey,  Cliflon  Claggett,  Thom- 
as Claiborne,  Jacob  Crowninshield,  Richard  Cutts,  John 
Dawson,  Thomas  Dwight,  John  B.  Earle,  Peter  Early, 
James  Elliot,  John  W.  Eppes,  William  Eustis,  Wil- 
liam Findley,  James  Gillespie,  Peterson  Goodwyn, 
Thomas  Griffin,  Samuel  Hammond,  Wade  Hampton, 
John  A.  Hanna,  William  Helms,  James  Holland,  Da* 
vid  Hoimeg,  Benjamin  Huger,  Samuel  Hunt,  Walter 
Jones,  William  Kennedy,  Nehemiah  Knight,  Henry 
W,  Livingston,  Thomas  Lowndes,  John  B.  C.  Lncas, 
Andrew  McCord,  William  McCreeiy,  Nahum  Mitchell, 
leremiah  Morrow,  Anthony  New,  Thomas  Newton, 
Jan.,  Joseph  H.  Nicholson,  Beriah  Palmer,  Thomas 
Plater,  Samuel  D.  Purviance,  John  Randolph,  Thomas 
M.  Randolph,  John  Rea  of  Pennsylvania,  John  Rhea  of 
Teiuieasee,  Thomas  Sandfoid,  Joabaa  S^ds^  £bea« 
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eser  Seaver,  Tompson  J.  Skinner,  John  Smilie,  John 
Smith  of  New  York,  John  Smith  of  Virginia,  Joseph 
Stanton,  William  Stedman,  Samuel  Taggart,  Samuel 
Tenney,  Samuel  Thatcher,  David  Thomas,  Abram 
Trigg,  John  Trigg,  PhUip  Van  CortUndt,  Killian  K. 
Van  Rensselaer,  Joseph  B.  Varnum,  Daniel  C.  Ver^ 
planek,  Matthew  Walton,  John  Whitehill,  Richard 
Winn,  and  Thomas  Wynns. 

Nats — Isaac  Anderson,  Phanuel  Bishop,  William 
Chamberlin,  Martin  Chittenden,  Joseph  Clay,  Matthew 
Clay,  Fredrick  Conrad,  John  Davenport,  John  Dennis, 
Ebenezer  Elmer,  Andrew  Gregg,  Gaylord  Griswold, 
Joseph  Heister,  William  Hoge,  David  Hough,  Mi- 
chael Leib,  Joseph  Lewis,  jun.,  David  Meriwether, 
Thomas  Moore,  James  Mott,  Gideon  Olin,  Jacob  Rich- 
ards, C«8ar  A.  Rodney,  Thomas  Sammons,  James 
Sloan,  Henry  Southard,  Richard  Stanford,  John  Steward 
Isaac  Van  Home,  Marmadnke  Williams,  and  Joseph 
Winston. 

The  remaining  salaries  were  affirmed  by  the 
House,  until  they  reajched  the  allowance  to  the 
Postmaster  General  reported  by  the  Committee, 
viz:  $3^500,  being  $500  beyond  the  past  allow- 
ance. 

On  agveeing  to  this  sum,  a  debate  ensued—* 
Messrs.  VARNUM,  Gluot,  Lton,  and  Holland, 
advocated,  and  Messrs.  Huger,  Lucas,  NicaoL^ 
BON,  and  Eustis,  opposed  its  adoption.  The 
question  being* taken,  it  passed  in  the  negative — i 
yeas  53,  nays  66,  as  follows: 

Ts  AS— John  Archer,  David  Bard,  Walter  Bowie, 
Adam  Boyd,  Joseph  Bryan,  William  Butler,  George 
W.  Campbell,  Levi  Casey,  Chiton  Claggett,  Thomas 
Claiborne,  Jacob  Crowninshield,  Riehard  Cutts,  John 
B.  Earle,  Peter  Early,  James  BUiot,  Ebeneser  Eimei'. 
William  Findley,  John  Fowler,  Andrew  Gregg,  Samuel 
Hammond,  Wade  Hampton,  William  Helms,  James 
Holland,  Thomas  Lowndes,  Matthew  Lyon,  Andrew 
McCord,  David  Meriwether,  James  Mott,  Anthony 
New,  Gideon  Olin,  Beriah  PsJmer,  Oliver  Phelps,  Sam- 
uel D.  Purviance,  Thomas  M.  Randolph,  John  Rea  of 
Pennsylvania,  John  Rhea  0[  Tennessee,  Erastus  Root, 
Thomas  SamUbrd,  Ebeneser  Seaver,  Tompson  J.  Skin- 
ner, James  Sloan,  John  Smith  of  New  York,  John 
Smith  of  Virginia,  Henry  Soutbaxd,  Richard  Stanford, 
David  Thomas,  Philip  Van  Cortlandt,  KUUan  K.  Van 
Renaselaer,  Joseph  B.  Varnum,  Daniel  C.  Veiplanck, 
John  Whitehill,  Richard  Winn,  and  Thomas  Wynns. 

Nat8 — Willis  Alston,  jun.,  Nathaniel  Alexander, 
Isaac  Anderson,  Simeon  Baldwin,  George  Michael 
Bedinger,  Silas  Betton,  William  Blackledge,  John  Boyle, 
Robert  Brown,  William  Chamberlin,  Martin  Chitten- 
den, Joseph  Clay,  Matthew  Clay,  Frederick  Conrad, 
John  Davenport,  John  Dawson,  John  Dennis,  William 
Dickson,  Thomas  Dwight,  John  W.  Eppes,  William 
Eustis,  James  Gillespie,  Peterson  Goodwyn,  Edwin 
Gray,  Thomas  Griffin,  John  A.  Hanna,  Joseph  Heis- 
ter, William  Hoge,  David  Holmes,  David  Hough,  Ben- 
jamin Huger,  Samuel  Hunt,  Walter  Jones,  William 
Kennedy,  Nehemiah  Knight,  Michael  Leib,  Joseph 
Lewis,  Jan.,  Henry  W.  Livingston,  John  B.  C.  Lucas, 
William  McCreery,  Nahum  Mitchell,  Thomas  Moore, 
Jeremiah  Morrow,  Thomas  Newton,  jun.,  Joseph  H. 
Nicholson,  Thomas  Plater,  John  Randolph,  Jacob  Rich- 
ards, Cesar  A.  Rodney,  Thomas  Sammons,  Joshua 
Sands,  John  Smilie,  John  Cotton  Smith,  Joseph 
Stanton,  William  Stedman,  James  Stephenson,  John 
Stewezt,  Samuel  Tenney,  Samuel  Thatcher,  Abrem 
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Trigg,  John  Trigg,  Isaac  Van  Home,  Matthew  Wal- 
ton, Lemuel  Williams,  Marmadukc  Williams,  and  Jo- 
aeph  Winston. 

The  blank  was  then  filled  with  $3,000. 

Mr.  J.  Randolph  offered  a  new  section,  limit- 
ing^ the  duration  of  the  bill  to  three  years,  and  to 
the  end  of  the  next  session  of  Congress  there- 
after.   Carried — ayes  51,  noes  45. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
reading  to-morrow — ayes  51,  noes  47. 

Mr.  J.  Randolph,  from  the  Committee  of  Ways 
and  Means,  to  whom  was  recommitted,  on  tne 
twentieth  instant,  the  amendment  proposed  by  the 
Senate  to  the  bili,  entitled  "An  act  for  the  relief 
of  the  captors  of  the  Moorish  armed  ships  Mesh- 
ouda  and  Mirboha,"  made  a  report  thereon : 
Whereupon  the  amendment  of  the  Senate,  to- 
gether with  the  bill,  were  committed  to  a  Com- 
mittee of  the  whole  House  to-morrow. 


Wednesday,  February  1. 

Mr.  Nicholson  remarked  that,  from  informa- 
tion received  from  the  Navy  Department,  it  ap- 
peared to  him  that  a  modification  of  the  subsist- 
ing arrangements  for  the  distribution  of  the  offi- 
cers and  seamen  on  board  of  national  vessels  laid 
up  in  ordinary,  would  be  advantageous  to  the  pub- 
lic service,  while  a  retrenchment  of  about  $30,000 
a  year  could  be  probably  made.  With  this  view 
he  moved  the  appointment  of  a  committee  to  in- 
quire into  the  expediency  of  amending  the  act 
providing  for  a  Naval  Peace  fistablisbment. — 
Agreed  to,  and  a  committee,  consisting  of  Messrs. 
Nicholson,  Sands,  Cutts,  Lowndes, and  Stan- 
ton, appointed. 

SALARIES  OF  CERTAIN  OFFICERS. 

An  engrossed  bill  fixing  the  salaries  of  those 
officers  of  Gk)vernment  whose  salaries  were  in- 
creased by  the  act  of  the  2d  of  March,  1799,  was 
read  the  third  time. 

Mr.  Leib  moved  to  postpone  the  bill  to  the  first 
Monday  in  December  next. 

This  motion  was  supported  by  Messrs.  Gregg, 
Leib,  J.  Clay,  Elliot,  Thatcher,  Elmer,  and 
Sloan  ;  and  opposed  by  Messrs.  Rodney,  J.  Ran- 
dolph, Dawson?  Smilte,  Eustis,  Findley,  Ni- 
cholson, and  Huger. 

The  advocates  of  the  motion  assigned  different 
reasons  for  the  votes  they  contemplated  giving. 
Some  declared  themselves  hostile  to  the  quantum 
of  allowance,  as  too  high ;  others  considered  the 
apportionment  of  compensation  partial  and  un- 
equal, and  were  of  opinion  that  it  woiild  be  best 
to  defer  the  entire  subject  of  compensations  to  the 
ensuing  session,  when  it  might  be  gone  into  gene- 
rally, and  a  permanent  salary  given  to  each  officer 
correspondent  to  the, services  rendered  by  him. 
But  the  principal  grounds  of  opposition  to  the 
passage  of  the  bill,  and  in  favor  of  its  postpone- 
ment, were,  1st.  The  rejection  of  a  bill  that  verv 
session  alleged  to  be  substantially  the  same  with 
that  under  consideration;  and,  2J.  The  insuffi- 
cient and  disproportionate  salary  allowed  by  it  to 
the  Postmaster  General. 

It  was  declared  to  be  unparliamentary,  incon- 


venient and  dangerous,  to  permit  a  measure,  simi- 
lar in  substance  to  one  previously  rejected  the 
same  session,  to  be  brought  again  before  the  House. 
To  show  that  it  was  unparliamentary,  sundry 
precedents  were  appealed  to  in  the  proceediogs  of 
the  British  Parliament,  and  the  invariable  pr.ic- 
tice  of  Congress  was  likewise  urged ;  it  was  said 
to  be  inconvenient,  from  the  great  waste  of  titae 
it  produced,  after  a  full  discussion  of  any  subject ; 
and  it  was  declared  to  be  highly  dangerous  from 
the  power  which  it  save  a  minority  at  the  close 
of  a  session  to  avail  tnemselves  of  the  accidental 
absence  of  members,  to  carry  a  favorite  measure, 
though  opposed  by  the  express  sense  of  the  ma- 
jority at  an  early  period  of  the  session.  It  was 
contended  that  the  present  bill  was  substantially 
the  same  with  that  lately  before  the  House,  and 
lost,  owing  to  the  disagreeing  votes  of  the  two 
Houses.  This  was  evident  from  the  salaries  al- 
lowed being  precisely  similar  in  both  bills;  and 
it  was  insisted  that  the  limitation  of  the  last  bill 
to  three  years  did  not  discriminate  it  from  the 
preceding  bill,  inasmuch  as  its  efiects  would  be  as 
permanent  as  those  of  the  former,  should  it  be  te-> 
newed  from  time  to  time. 

The  insufficient  and  disproportionate  salary  al- 
lowed the  Postmaster  General  was  strenuoasly 
insisted  upon  as  an  argument  for  postponing  the 
bill.  The  office,  it  was  alleged,  required  eminent 
talents,  which  the  present  officer,  by  the  discharge 
^f  its  duties,  had  shown  himself  folly  to  possess. 
Since  the  year  1799,  the  duties  of  the  Post  Office 
Department  had  greatly  increased,  and  called  for 
a  remuneration,  m  some  degree,  corresjiondent 
to  them. 

The  opponents  of  the  postponment  avowed  their 
impression — an  impression  sanctioned  on  a  late 
occasion  by  a  creat  majority  of  the  House — rbat 
the  salaries  allowed  by  the  bill  were  moderate, 
■and  in  no  instance  more  thao  an  equitable  com- 
pensation for  services  performed.  They  con- 
tended that  great  inconvenience  would  ftow  from 
postponing  the  making  compensations  to  the  Ex- 
ecutive officers  until  the  ensuing  year,  and  that 
the  effect  of  such  omission  would  be  the  necessity 
of  then  passing  laws  retroactive  in  their  opera- 
tion, which  would  be  to  create  a  precedent  of  an 
alarming  nature,  that  might  lead  a  Legislatnte, 
which  had  lost  the  confidence  of  their  constituents, 
to  empty  the  public  Treasury  into  the  hands  or 
their  favorites  as  a  remuneration  for  services, 
compensated  at  the  time  they  were  rendered,  by 
a  smaller  and  what  was  then  considered  a  coo^ 
petent  allowance. 

They  contended  that  this  bill  was  not  the  same 
with  the  one  previously  before  the  House,  as  the 
one  was  limited  to  three  years  duration,  and  the 
other  was  permanent ;  and  that  this  variation 
constituted  a  characteristic  and  marked  differ- 
ence. That,  as  to  precedents,  those  referred  to,  in 
the  proceedings  of  the  British  Parliament,  were 
opposed  by  others,  afforded  by  the  same  body, 
which  justified  not  only  the  passage  of  the  present 
bill,  but  which  went  farther,  and  would  jostify 
the  passage  of  a  bill  the  same  with  one  previously 
rejected.    That  this  bill  had  not,  in  point  of  fact, 
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been  rejected ;  the  principle  of  it  had  been  af- 
firmed by  lar^e  majorities  of  both  Houses,  and 
the  only  difference  arose  on  the  amendment  of 
the  Senate  for  roakingr  an  addition  to  the  salary 
of  the  Postmaster  General.  It  was  further  con- 
tended that  the  precedents  of  the  British  Parlia- 
ment did  not  apply  to  the  proceedings  of  Con- 
gress, who  were  free  to  act  for  themselves,  who, 
as  they  had  adopted  no  written  rule  applicable  to 
this  case,  were  und^r  no  other  restraints  than 
those  which  flowed  from  their  own  convictions 
of  the  good  or  ill  effects  of  particular  modes  of 
procedure. 

In  reply  to  the  alleged  incompetency  of  the 
compensation  allowed  the  Postmaster  General,  it 
was  admitted  that  the  present  officer  had  ably  and 
faithfully  discharged  the  duties  of  the  depart- 
ment, but  it  was  denied  that  his  official  duties 
were  of  the  grade  asserted.  While  they  required 
respectable  talents,  they^  did  not  call  for  those 
great  and  rare  qualifications  essential  to  the  able 
administration  and  superintendence  of  the  other 
great  departments  of  the  Government. 

The  question  was  then  taken  by  yeas  and  nays 
on  the  postponement,  and  passed  in  the  negative — 
yeas  45,  nays  72,  as  follows : 

YjEAs — Isaac  Anderson,  Simeon  Baldwin,  George 
Michael  Bedinger,  Silas  Betton,  Phanuel  Bishop,  WU- 
Ham  Chamberlin,  Martin  Chittenden,  Clifton  Claggett, 
Joseph  Clay,  Frederick  Conrad,  John  Davenport, 
Thomas  D wight,  James  Elliot,  Ebenezer  Elmer,  John 
Fowler,  Andrew  Gregg,  Gaylord  Griswold,  Joseph 
Heister,  William  Helms,  William  Hoge,  William 
Kennedy,  Michael  Leib,  Joseph  Lewis,  junior,  Thomas 
Lewis,  Matthew  Lyon,  David  Meriwether,  Nahum 
Mitchell,  Thomas  Moore,  Gideon  Olin,  Beriah  Palmer, 
Jacob  Richards,  Erastus  Root,  Thomas  Sammons, 
Ebenezer  Seaver,  James  Sloan,  Richard  Stanford,  Wil- 
liam Stedman,  John  Stewart,  Samuel  Thatcher,  David 
Thomas,  Abram  Trigg,  John  Trigg,  Isaac  Van  Home, 
Marmaduke  WUliams,  and  Thomas  Wynna. 

Nats — Willis  Alston,  junior,  John  Archer,  William 
BlacUedge^  Walter  Bowie,  Adam  Boyd,  John  Boyle, 
Robert  Brown,  Joseph  Bryan,  George  W.  Campbell, 
John  Campbell,  Levi  Casey,  Thomas  Claiborne,  Mat- 
thew Clay,  John  Clopton,  Jacob  Crowninshield,  R. 
Cutts,  John  Dawson,  John  Dennis,  William  Dickson, 
John  B.  Earle,  Peter  Early,  John  W.  Eppes,  WilUam 
Eostis,  Wilfiam  Findley,  James  Gillespie,  Peterson 
Goodwyn,  Edwin  Gray,  Thomas  Griffin,  Samuel  Ham- 
mond, Wade  Hampton,  James  Holland,  David  Holmes, 
David  Hough,  Benjamin  Huger,  Samuel  Hunt,  Walter 
Jones,  Nehemiah  Knight,  Thomas  Lowndes,  John  B. 
C.  Lucas,  Andrew  McCord,  William  McCreery,  Jere- 
miah  Morrow,  James  Mott,  Anthony  New,  Thomas 
Newton,  jun.,  Joseph  H.  Nicholson,  John  Patterson, 
Oliver  Phelps,  Thomas  Plater,  Samuel  D.  Purviance, 
John  Randolph,  Thomas  M.  Randolph,  John  Rea  of 
PennsylvaniM,  John  Rhea  of  Tennessee,  Caesar  A. 
Rodney,  Thomas  Sandford,  Joshua  Sands,  John  Smilie, 
John  Smith  of  New  York,  John  Smith  of  Virginia, 
\Henry  Southard,  Joseph  Stanton,  James  Stephenson, 
Samuel  Taggart,  Samuel  Tenney,  Philip  R.  Thomp- 
son, Philip  Van  Cortlandt,  Daniel  C.  Verplanck,  Mat- 
thew Walton,  John  WhitehiU,  Richard  Winn,  and 
Thomas  Wynns. 

And  then  the  main  question  being  taken  that 


the  said  bill  do  pass,  it  was  resolved  in  the  affirm- 
ative— yeas  57,  nays  62,  as  follows: 

Yeas — Willis  Alston,  junior,  John  Archer,  William 
Blackledge,  Walter  Bowie,  Adam  Boyd,  John  Boyle, 
Robert  Brown,  Joseph  Bryan,  George  W.  Campbell, 
John  Campbell,  Levi  Casey,  Thomas  Claiborne,  John 
Clopton,  Jacob  Crowninshield,  Richard  Cutts,  John 
Dawson,  John  Dennis,  William  Dickson,  John  B. 
Earle,  Peter  Early,  John  W.  Eppes,  William  Eustis, 
William  Findley,  James  Gillespie,  Peterson  Goodwyn, 
Samuel  Hanimond,  Wade  Hampton,  James  Holland, 
David  Holmes,  Benjamin  Huger,  Walter  Jones,  Ne- 
hemiah Knight,  John  B.  C.  Lucas,  Andrew  McCord, 
William  McCreery,  Jeremiah  Morrow,  Anthony  New, 
Thomas  Newton,  jun.,  Joseph  H.  Nicholson,  Samuel 
D.  Purviance,  John  Randolph,  Thomas  M.  Randolph, 
John  Rea  of  Pennsylvania,  John  Rhea  of  Tennessee, 
Thomas  Sandford,  John  Smilie,  John  Smith  of  New 
York,  John  Smith  of  Virginia,  Joseph  Stanton,  Samuel 
Tenney,  Philip  R.  Thompson,  Philip  Van  Cortlandt, 
Daniel  C.  Verplanck,  Matthew  Walton,  John  Whit*> 
hill,  Richard  Winn,  and  Thomas  Wynns. 

Nats — Isaac  Anderson,  Simeon  Baldwin,  George 
Michael  Bedinger,  Silas  Betton,  Phanuel  Bishop,  Wil- 
liam Chamberlin,  Martin  Chittenden,  Joseph  Clay, 
Matthew  Clay,  Frederick  Conrad,  John  Davenport^ 
Thomas  Dwight,  James  Elliot,  Ebenezer  Elmer,  John 
Fowler,  Andrew  Gregg,  Thomas  Griffin,  Gay  lord  Gria- 
wold,  Joseph  Heister,  William  Helms,  William  Hoge, 
Samuel  Hunt,  William  Kennedy,  Michael  Leib,  Jo- 
seph Lewis,  jun.,  Thomas  Lewis,* Thomas  Lowndes, 
Matthew  Lyon,  David  Meriwether,  Nahum  Mitchell, 
Thomas  Moore,  James  Mott,  Gideon  Olin,  Beriah 
Palmer,  Oliver  Phelps,  Jacob  Richards,  Caesar  A.  Rod- 
ney, ErSstus  Root,  Thomas  Sammuns,  Ebenezer  Sea- 
ver, James  Sloan,  Henry  Southard,  Richard  Stanford, 
William  Stedman,  James  Stephenson,  John  Stewart. 
Samuel  Taggart,  Samuel  Thatcher,  David  Thomas, 
Abram  Trigg,  Isaac  Van  Home,  and  Joseph  Winston, 

Resolved^  That  the  title  be,  "An  act  continuing:, 
for  a  limited  time,  the  salaries  of  the  officers  oi 
Government  therein  mentioned." 

Mr.  Early  moved  the  following  resolution: 

RtBohtdy  That  to  witnesses  summoned  to  attend 
any  committee  of  this  House,  during  the  present  ses- 
sion of  Congress,  there  shall  be  paid,  out  of  the  contin- 
gent fund  of  the  House,  the  sum  of per  day  for 

their  attendance,  and  the  further  sum  of  for  every 
twenty  miles'  travelling.  And  that  to  any  messenger, 
sent  under  an  order  of  the  House  for  the  person  of  a 
witness,  there  be  paid,  from  the  same  fund,  the  sum  of 
for  every  twenty  miles*  travelling. 

The  House  proceeded  to  consider  the  said  mo- 
tion at  the  Clerk's  table;  when,  an  adjournment 
being  called  for,  the  House  adjourned. 


Thursoay,  February  2. 
The  House  took  up  the  following  resolution, 
moved  by  Mr.  Early  : 

"  Resolvedy  That,  to  witnesses  summoned  to  attend 
any  committee  of  this  House,  during  the  present  ses- 
sion of  Congress,  there  shall  be  paid,  nut  of  the  contin- 
gent fund  of  the  House,  the  sum  of  two  dollora  and 
fifty  cents  per  day  for  their  attendance,  and  at  the  rata 
of  iwehe  and  an  haif  cents  for  every  mile's  travelling. 
And  that,  to  any  mataenger  sent  nnder  an  order  of  the 
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Home  for  the  perean  of  a  witness,  there  shall  be  paid, 
from  the  same  fand,  at  the  rate  of  three  dollars  for 
every  twenty  miles'  travelling." 

The  eums  in  italic  were  left  blank  in  Mr.  Ear- 
ly's original  motion,  but  were  so  fixed  after  an 
ex  predion  of  considerable  diversity  of  opinion ; 
when  the  resolution, so  amended^  was  agreed  to — 
ayes  69. 

The  bill  sent  from  the  Senate,  entitled  "  An  act 
iki  relation  to  the  Navy  pension  fund,"  was  read 
twice,  and  committed  to  a  Committee  of  the  whole 
House  on  Monday  next. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of  Ways 
and  MeaDs,of  the  thirty-first  ultimo,  to  whom  was 
recommitted  the  amendment  of  the  Senate  to  the 
bill,  entitled  ^'  An  act  for  the  relief  of  the  captors 
of  the  Moorish  armed  ships  Meshouda  and  Mir- 
boba;"  and,  after  some  time  spent  therein,  the 
Committee  rose,  and  reported  to  the  House  their 
agreement  to  the  report. 

The  House  then  proceeded  to  consider  the  said 
report  and  amendment;  whereupon,  the  House 
agreed  to  the  said  amendment  of  the  Seoate,  with 
an  amendment  thereto,  by  adding  the  following 
words  at  the  end  of  the  first  section: 

"  And  that  the  further  sum  of  seven  hundred  and 
thirty-eight  dollars  and  twenty-five  cents  be,  and  the 
same  hereby  is,  appropriated  for  defraying  the  expenses 
incurred  for  the  said  ship,  whilst  in  possession  of  the 
captors.'' 

Mr.  J.  Clay  obserred,  that,  by  looking  over  a 
printed  paper  on  their  tables,  he  perceived  there 
were  several  articles  on  which  the  drawbacks  al- 
lowed exceeded  the  duties.  He  therefore  moved 
a  resolution  isstructin^r  the  Committee  of  Ways 
EBfl  Means  to  inquire  into  the  expediency  of  dis- 
eontiouiog  the  allowance  of  drawback  on  spirits, 
gunpowder,  soap,  candles,  and  playing-cards  of  for- 
eign manufacture,  and  of  allowing,  in  the  lieu  of 

drawback, per  gallon  on  all  spirits  exported, 

both  of  foreign  and  domestic  manufacture.    The 
motion  was  agreed  to. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Claims,  of  the  sixteenth  of  December  last,  to  whom 
were  referred  the  petition  of  John  F.  Randolph 
tind  Randolph  McGillis,  in  behalf  of  themselves 
and  others,  together  with  a  report  of  the  Secretary 
of  War,  accompanied  with  sundry  documents  re- 
specting claims  against  the  United  States  for  ser- 
vices of  the  militia  of  the  State  of  Georgia ;  also, 
the  report  of  a  select  committee  thereon  j  and,  after 
some  time  spent  therein,  the  Committee  rose  and 
reported  progress. 


FninAY,  February  3. 
Ordered,  That  the  Committee  of  the  whole 
House,  to  whom  was  committed,  on  the  fifteenth 
of  December  last,  the  report  of  the  committee  on 
a  petition  of  the  Mayor,  Aldermen,  and  Assis'ants 
©f  the  city  of  Natchez,  in  the  Mississippi  Terri- 
tory of  the  United  States,  be  discharged  from  the 
coiisideration  thereof;  and  that  the  said  report  and 
petition  berefenred  to  the  committee  appointed, 


on  the  twenty-sixth  ultimo,  on  the  petition  of  Wil- 
liam Dunbar,  of  the  said  Mississippi  Territory. 

Mr.  J.  Randolph, from  the  Gommitcee  appointed, 
presented  a  bill,  supplemental  to  the  act,  entitled 
''An  act  coDcerning  the  City  of  Washington } 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  Whole  on  Monday  next. 

Ordered,  That  Mr.  Gray  be  excused  from  serY- 
ing  on  the  committee  appointed  on  the  twenty- 
first  of  December  last,  ^'  to  inquire  whether  anyj 
and  if  any,yvhat  description'of  claims  against  the 
United  States  are  barred  by  the  statutes  of  limita* 
tion,  which  in  reason  and  justice  ought  to  be  pro- 
vided for  by  law,"  and  that  Mr.  Mott  be  appointed 
on  the  said  committee  in  his  stead ;  also,  that  Mi. 
Davenport  be  appointed  on  the  same  committee 
in  the  room  of  Mr.  Tallmadge.  who  has  obtained 
leave  of  absence. 

GEORGIA  MILITIA  CLAIMS. 

The  House  went  into  Committee  of  the  Whole 
on  the  report  of  the  Committee  of  Claims,  on  the 
petition  of  John  M.  Randolph  and  Randolph 
McGillis,  which  is  unfavorable  to  the  prayer  of 
the  petitioners. 

The  petitioners  claim  their  pay  as  militiamen, 
called  out  in  the  State  of  Georgia  for  the  protec- 
tion of  that  State  against  the  Indians.  They  al- 
lege, that,  being  called  out  under  the  authority  of 
the  Government  of  the  United  States,  the  General 
Government  is  bound  to  compensate  rhem  and  the 
other  men  called  out  for  their  services. 

The  Committee  of  Claims  report  that  the  peti- 
tioners are  to  look  for  compensation  to  the  State 
of  Georgia,  who,  by  the  articles  of  cession  recently 
concluded,  had  agreed  to  receive  one  million  two 
hundred  and  fifty  thousand  dollars,  in  full  for  all 
demands  for  military  service. 

Mr.  Early — Mr.  Chairman,  I  cannot  bat  be 
sensible  of  the  difiiculty  which  opposes  itself  to 
the  present  claim  after  an  unfavorable  report  fron& 
the  committee  to  which  it  was  referred.  And  it 
is  impossible  not  to  discern  that  this  difficulty  is 
increased  by  the  opinion  of  the  Attorney  General 
upon  the  construction  of  the  articles  of  cessioa 
from  Georgia  to  the  United  States.  Bat  as  to 
that  opinion,  it  may  not  be  improper  to  obserre, 
that  so  far  as  it  applies  to  the  case  of  the  elaim- 
ant,  it  is  repelled  by  the  positive  certificate  of  two 
of  the  Georgia  Commissioners,  gentlemen  of  ve- 
racity and  legal  talents  equal  with  himself.  To 
give  to  the  opinion,  or  rather  the  "private  ideas 
and  recollections"  of  that  oflScer,  the  weight  and 
authority  which  have  been  thereunto  attached  by 
the  Committee  of  Claims,  would  be  to  adopt  ia 
practice  a  principle  at  war  with  the  maxims  of 
all  free  Governments,  it  would  be  to  constitute  the 
framer  of  an  instrument  the  judge  of  its  construe* 
tion.  This  is  the  essence  of  despotism.  But  I 
appiehend  that  neither  the  principle  laid  down  ut 
that  opinion  nor  the  faots  therein  stated  do  bear 
upon  the  case ;  but  that,  the  facts  do  negatiTcff 
prove  that  the  claims  now  under  discussion  were 
not  incl tided  in  the  compensation  stipulated  to 
Georgia  in  the  articles  of  cession  and  agreenent. 
The  principiea  are^  that  the  term  '*  territory ,"  as 
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used  in  the  iaatrument,  meant  not  only  the  terri- 1 
tory  cededj  but  that  retained.  Now,  Mr.  Chair- 
man, as  I  cannot  possibly  comprehend  what  bear- 
ing this  has  upon  the  question  before  us,  I  must 
be  excused  if  I  leave  the  Attorney  General  in  the 
undisturbed  enjoyment  of  his  premises  and  pur- 
sue the  discussion.  Another  principle  which  he 
appears  to  consider  as  unquestionable,  is  only  ne- 
cessary to  be  stated  to  &bow  that  it  proves  as  lit- 
tle to  the  purpose  as  the  former.  He  says  that 
the  words  m  the  cession  which  stipulate  that  the 
one  million  two  hundred  and  fifty  thousand  dol- 
lars shall  be  paid  to  Georgia  ^  as  a  consideration 
for  the  expenses  which  the  said  State  had  incurred 
in  relation  to  the  said  territory,"  must,  from  the 
mere  force  of  the  terms,  include  ail  expenses 
which  that  State  had  incurred  for  past  military 
defensive  operations.  Now.  sir,  as  it  has  never 
been  admitted  that  the  claims  at  present  under 
discussion  did  constitute  an  expense  which  had 
been  incurred  by  the  ^^  State,"  and  as  it  is  only 
upon  the  establishment  of  that  principle  that  a 
rejection  can  pos.sibly  be  authorized,  I  humbly 
conceive  that  the  Attorney  General  has  assumed 
that  which  it  was  essentially  incumbent  upon  him 
to  prove.  So  much  for  his  principles.  The  facts 
by  bim  stated  are,  that  the  Commissioners  of 
Georgia,  by  way  of  inducement  to  the  stipulation 
for  paying  a  certain  sum  of  money  as  a  consider- 
ation for  the  cession,  represented  that  the  State 
had  a  debt  incurred  for  military  defensive  opera- 
tions, "which  the  United  States  upon  an  applica- 
tion nad  unreasonably  refused  to  allow."  Now, 
sir,  as  neither  part  of  t bis  description  can  apply  to 
the  claims  of  individuals  against  the  United  States 
for  services  performed  under  .the  sanction  of  the 
General  Government,  and  which  so  far  from  hav- 
ing been  unreasonably  refused  allowance  by  that 
Government,  had  not  at  the  date  of  the  compact 
been  even  the  subject  of  discussion  in  its  counsels, 
that  statement  must  necessarily  have  relation  to 
some  other  debt.  This  other  debt  I  will  now 
unfold. 

8o  early  as  the  year  1787  the  State  of  Georgia, 
being  sorely  distressed  by  the  violence  of  the  In- 
dians, passed  a  law  directing  the  establishment  of 
two  regiments  of  troops  to  serve  until  a  restora- 
tion or  peace  could  be  secured.  But  the  enlist- 
ments not  having  been  completed,  in  the  follow- 
ing year  a  law  was  passed  holding  out  additional 
inducement,  and  in  the  year  1789  the  present  Fed- 
eral Constitution  having  gone  into  operation  and 
the  rights  of  peace  and  war  thereby  vested  exclu- 
sively in  the  General  Government,  the  Legisla- 
ture of  Georgia  passed  a  law  discharging  the 
troops  which  had  been  enlisted,  and  declaring  the 
rate  of  pay  which  they  should  receive.  For  this 
pay  certificates  were  directed  to  be  issued,  and 
these  certificates  constitute  a  debt  unredeemed  to 
this  day.  [Mr.  E.  turned  to  the  several  laws 
above  referred  to  and  read  from  each  extracts  as 
proofs  of  his  statement.]  Here,  Mr.  Chairman, 
you  have  unfolded  a  debt,  whieh,  without  the 
least  violence  to  construction,  fills  up  the  descrip- 
tion given  in  (he  articles  of  cession.  Here  are 
expenses  incurred  by  the  State  totally  distinct 


from  and  unconnected  with  the  claims  now  under 
discussion.  It  is  important  also  to  observe,  that 
every  attempt  made  by  the  State  of  Georgia  prior 
to  the  cession  to  dispose  of  her  vacant  territory, 
appears  from  the  face  of  the  acts  to  have  been 
dictated  by  a  view  of  discharging  the  public  obli<* 
gat  ions  to  those  troops.  No  less  than  three  slU 
tempts  at  a  disposition  of  her  territory  were  made 
prior  to  the  cession.  The  first  was  an  offer  to 
cede  to  the  General  Government,  in  1788,  pro* 
vided  Congress  would  pay  the  expenses  which 
had  then  accrued  in  defending  the  frontiers,  and 
would  yield  the  wonted  protection  in  future  at 
their  own  expense.  This  was  rejected.  In  the 
following  year  a  law  passed  for  disposing  of  a 
part  of  the  terriiory  to  companies,  notoriously  with 
a  view  to  raise  money  wherewith  to  meet  the 
same  engagements.  This  also  failed,  for  oausei 
which  have  been  amply  unfolded  to  the  House  on 
another  occasion.  The  next  attempt  was  in  the 
year  1795,  which,  in  the  very  title  of  the  law,  is 
expressed  to  be  made  to  meet  the  particular  en* 
gnjfements  to  the  same  soldiery.  Or  the  result  <^ 
this  transaction  the  House  is  also  possessed.  The 
last  attempt  was  by  the  articles  or  cession.  Thus 
it  appears  that  in  no  instance  were  the  present 
claims  ever  thought  of  as  a  debt  to  be  met  by  the 
State  of  Greorgia  out  of  the  proceeds  of  her  unlo* 
cated  lands,  but  that  the  expenses  incurred  by, 
and  the  engagements  made  to  the  troops  in  the 
years  1787,  1788,  and  1789,  were  uniformly  the 
moving  cause  toward  a  disposition  of  her  terri- 
tory. 

The  Committee  of  Claims  however,  sir,  not- 
withstanding they  have  throughout  their  report 
endeavored  to  rest  upon  the  Attorney  General  the 
responsibility  of  the  construction  ffiven  to  the  ces* 
sion,  have  at  the  same  time  erected  a  pillar  of  their 
own  to  support  it,  where  they  saw  it  must  fall. 
They  well  perceived  that  all  reasoning  upon  the 
subject  was  idle,  unless  one  principle  could  be  es- 
tablished ;  this  they  have  boldly  advanced  to,  and 
instead  of  provinff  have  assumed  as  the  ground* 
work  of  their  whole  superstructure.  It  is,  that  the 
State  was  bound  in  the  first  instance  to  compen* 
sate  the  soldiery,  notwithstanding  the  interior  re*> 
sponsibility  of  the  General  Grovernment.  From 
this  thejr  infer  that  the  State  had  a  right  and  by 
the  cession  did  exercise  the  right  of  exonerating 
the  latter  Government.  Now,  Mr.  Chairman, 
grant  to  the  Committee  their  premises  and  there 
is  an  end  to  the  question  between  us ;  their  con- 
sequences must  result.  But,  sir.  I  must  supplicate 
their  pardon  if  I  refose  my  assent  to  their  position 
until  my  judgment  is  convinced.  And  I  must  be 
pardoned  for  saying  that  the  reasoning  to  which 
they  have  resorted  for  the  purpose  of  proving  it, 
strikes  my  mind  as  the  reverse  of  sound ;  that  it 
proves  too  m uch  to  prove  an y thing.  It  is,  that  the 
State  Government  is  in  the  first  instance  liable, 
because  the  troops  were  called  into  the  field  by  tht 
State  Executive.  This  reasoning,  Mr.  ChairoMO^ 
would  go  to  prove  that  in  every  instance  in  which 
militia  have  been  called  into  the  service  of  the 
General  Government,  the  Stales  from  which  thef 
were  draughted  were  in  the  first  instance  liable  for 
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their  compensation,  because,  in  every  case  which 
has  taken  place,  they  were  called  into  the  field  by 
State  £zecutives.  The  truth  is,  sir,  that  in  every 
case  the  orders  have  issued  from  the  Executive  of 
the  General  Government  to  that  of  the  State  Gov- 
ernment,and  that  orders  have  from  the  latter  issued 
in  consequence  thereof,  for  making  the  requisite 
drauffhts ;  so  that  the  troops  engaged  in  service  un- 
der the  immediate  directions  of  the  State,  but  un- 
der the  mediate  directions  of  the  United  Slates. 
This  was  the  course  pursued  in  both  the  insurrec- 
tions in  the  State  or  Pennsylvania;  it  was  the 
course  in  the  State  of  South  Carolina  in  relation 
to  Indian  invasion,  at  the  same  period  at  which 
the  services  were  performed  in  Georgia  for  which 
we  are  now  claiming  compensation.  It  was  the 
same  course  the  other  day  with  the  troops  ordered 
down  the  Mississippi  to  occupy  New  Orleans  and 
its  dependency.  In  all  these  cases  the  troops  were 
compensated  by  the  General  Government  in  the 
first  instance.  It  never  entered  the  heart  of  any 
m^n  that  the  States  from  which  the  draughts  were 
made,  were  in  the  first  instance  liable,  and  that  re- 
sort must  afterwards  be  had  by  the  State  Govern- 
ment against  the  United  States.  I  have  always 
been  taught  that  precedents  established  principles, 
but  it  now  seems  that  the  Committee  of  Claims 
in  the  profoundness  of  their  researches  have  dis- 
covered that  by  assuming  premises,  principles  may 
be  established  in  the  face  of  an  uniform  current  of 
precedents. 

There  are,  Mr.  Chairman,  two  modes  marked 
out  in  the  Constitution  in  which  the  militia  may 
be  called  into  service.  The  first  is  a  case  where 
from  necessity  the  war  attribute  of  sovereignty  is 
left  in  the  individual  States.  It  is  the  case  of  inva- 
sion or  such  imminent  danger  thereof  as  will  not 
admit  of  delay.  The  other  mode  is  that  of  issuing 
orders  from  the  Executive  of  the  Greneral,  to  the 
officers  of  the  State  governments.  This  is  the 
usual  method  by  which  the  militia  of  the  States 
are  drawn  into  the  service  of  the  United  States. 
And  it' is  of  importance  to  observe  here,  that  the 
act  of  Congress  which  was  intended  to  give  effect 
to  the  Constitutional  powers  of  the  General  Gov- 
ernment to  ^*call  forth  the  militia,"  authorizes  the 
President  "to  issue  his  orders  for  that  purpose  to 
such  officer  or  officers  of  the  militia  as  he  shall 
think  proper.''  For,  inasmuch  as  there  can  be  no 
other  difference  in  a  military  point  of  view,  and 
for  military  purposes,  between  the  Governor  of  a 
8tate  and  the  next  highest  military  officer,  than 
the  difference  of  rank,  the  one  being  first,  the  other 
second,  in  command,  it  must  follow  that  if  the 
militia  are  to  resort  for  pay  to  the  State  Govern- 
ments because  their  orders  have  passed  through 
the  Governor,  they  must  also  resort  to  the  same 
scource  in  case  their  orders  should  pass  through 
the  secoad  or  third  in  command;  the  principles 
upon  which  the  committee  found  their  reasoning 
apply  equally  to  both  cases.  The  soundness  of 
conclusions  drawn  by  the  committee  is,  therefore, 
sot  merely  questionable,  but  to  me  it  appears  not 
difficult  to  prove  that  the  conclusions  themselves 
are  at  war  with  the  most  obvious  principles  of 
justice* 


I  hold  it.  sir,  accordant  with  the  most  common 
rules  by  which  individuals  are  regulated  in  a 
state  of  society,  that  when  service  is  performed, 
the  party  for  whom  it  was  performed  is  the  only 
one  responsible  for  the  compensation.  The  rule 
applies  with  equal  force  to  the  case  of  Govern- 
ments, who  are  moral  agents.  Happily,  Mr. 
Chairman,  there  is  no  difficulty  in  ascertainingr 
the  party  for  whom  the  service  was  performed  ia 
the  case  under  discussion.  Fortunately  for  the 
States  in  general,  it  is  made  the  Constitutional 
duty  of  the  General  Government  to  "protect  each 
of  them  against  invasion."  And  fortunately  for 
the  State  of  Greorgia  in  the  present  instance,  there 
is  the  recorded  sanction  of  the  Executive  of  the 
Union,  couched  in  the  following  words — '4f  the 
'  information  which  you  may  receive,  shall  sub- 
^  staotiate  clearly  any  hostile  designs  of  the 
^  Creeks  against  the  frontiers  of  Georgia,  you  will 
*  be  pleased  to  take  the  most  effectual  measures  for 
^  the  defence  thereof,  as  may  be  in  your  power, 
'  and  which  the  occasion  may  require."  If,  there- 
fore, the  principles  and  reasoning  of  the  commit- 
tee be  correct  it  must  follow  t1)at  troops  engaged 
in  performing  the  Constitutional  duty  of  the  Uni- 
ted States  must  resort  for  their  compensation  in 
the  first  place  to  the  States,  To  premises  leading 
to  such  conclusions.  I  will  not,  cannot  yield  assent. 

Mr.  Chairman,  it  is  recollected  that  when  this 
subject  was  under  discussion  at  the  last  session  of 
Congress,  a  distinction  was  taken  between  the 
situation  of  troops  called  into  the  field  by  order 
from  the  General  Government,  and  those  called 
out  by  the  State  Executive  in  virtue  of  authority 
given  by  the  former.  But  sir,  I  humbly  appre- 
hend that  such  a  distinction  is  one  of  words,  and 
not  of  principles.  And  I  must  .  here  profess 
to  the  honorable  Committee  of  Claims  my  pro- 
found acknowledgment,  for  furnishing  me  with 
an  idea,  and  a  mode  of  phraseology  most  suited 
to  my  purpose.  They,  in  their  report  have  told 
the  House  that  the  '^manner  of  exhibiting"  the 
demand,  assuredly  cannot  change  its  nature.  Nov. 
sir,  I  repeat,  in  nearly  their  own  words,  that  the 
manner  of  calling  out  the  troops,  cannot  change 
the  nature  of  the  service.  It  cannot  change  the 
United  States  service  into  State  service.  And 
indeed  the  Committee  of  Claims  themselves  have 
given  us  the  strongest  proofs,  that  with  them  the 
distinction  had  no  weight.  For  of  claims  which 
have  been  so  contradistinguished  in  the  reports 
from  the  War  Department,  there  were  committed 
to  them,  both  descriptions;  but  they  draw  no  diA 
ference.    Indeed,  their  principles  would  admit  oC 


none. 


But,  sir,  if  a  difference  in  principle  did  exist 
between  claims  of  the  two  kinds,  it  would  proTe 
nothing  in  the  present  case,  because  the  difference 
does  not  here  appear  in  fact;  and  I  cannot  but  con- 
sider it  as  one  of  the  unfortunate  circumstances 
attendant  upon  our  claims,  that  the  epithet  unam- 
thorized,  has,  without  foundation,  been  attached  to 
them,  because,  as  was  supposed,  thev  were  fonn^ed 
upon  services  not  specially  ordered.  The  fact  isy 
Mr.  Chairman,  that  they  were  not  only  amkorized^ 
but  they  were  ordered,  by  the  General  Goveca* 
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ment.  I  beg  leave  to  compare  the  tenor  of  the 
orders  for  draughting  the  militia  in  Georgia,  with 
the  ordem  issued  io  other  cases,  about  which  do 
difficulty  ever  occurred.  The  words  used  in  the 
Gkorgia  case  are, ''you  will  be  pleased  to  take  the 
most  effectual  measures  for  the  defence  thereof," 
dbc.  What  are  the  words  used  in  the  orders 
issued  to  the  Governors  of  four  States,  to  march 
militia  to  quell  the  insurrection  in  the  Western 
counties  of  Pennsylvania?  ^I  have  to  request 
your  Excellency,"  dbc.  The  words  are  the  same 
in  every  other  instance  in  which  militia  have  been 
ordered  into  the  service  of  the  United  States. 
They  are  the  same  which  were  used  for  enlisting 
the  one  hundred  horse  and  one  hundred  foot  to 
serve  upon  the  frontiers  of  Georgia,  about  whose 
compensation  there  never  has,  until  the  present 
moment,  been  any  difficulty;  they  are  the  same 
under  which  several  corps  were  raised  in  the 
same  quarter,  whose  services  have  long  since  been 
remunerated. 

Let  us  here  pause  for  a  moment,  and  view  the 
extent  to  whicti  we  shall  be  led  by  adopting  the 
report.  Sir,  the  principles  of  that  report,  and  the 
application  therein  made  of  those  principles,  lead 
to  a  conclusion  from  which,  if  I  mistake  not,  every 
gentleman  upon  this  floor  will  revolt.  Sure  I  am, 
every  State  m  the  Union  will  reject  it  with  hor- 
ror. What,  sir!  has  the  great,  the  all-important 
right  of  peace  and  war  been  yielded  up  by  the 
States  to  the  General  Government,  and  yet  the 
States  bound  to  compensate  for  war  services?  It 
is  no  reply  to  this  conclusion  to  be  told  that  the 
States  are  only  liable  in  the  first  instance ;  for  it 
is  then  completely  within  the  power  of  the  Gene- 
ral Government,  by  wUhholdingy  to  make  them 
bear  the  burden  altogether.  And  to  that  may  be 
added;  that  the  expenditure  might  frequently  be 
of  such  magnitude  as- to  create  extreme  oppres- 
sion in  the  imposition  of  taxes,  and.  in  some  States, 
miffht  produce  general  ruin  and  bankruptcy. 

There  is,  Mr.  Chairman,  one  other  fact  to  which 
I  deem  it  important  to  call  the  attention  of  the 
House,  and  it  is  the  last  with  which  I  will  trouble 
them.  From  a  report  made  by  n  select  commit- 
tee upon  this  claim,  at  the  last  session,  it  is  ascer- 
tained that  the  supplies  furnished  to  these  troops 
were  paid  for  by  the  General  Government.  Now, 
sir,  I  wish  some  gentleman  would  undertake  to 
answer  the  question,  whether  such  payment  was 
notan  unequivocal  acknowledi;mentof  the  validity 
of  this  claim  as  against  the  United  States.  To 
my  mind  there  is  nothing  more  clear.  If  the 
troops  were  in  the  service  of  Georgia,  why  did 
the  United  States  supply  them?  Where  is  the 
instance  of  troops  in  the  service  of  one  Power,  sup- 
plied by  another?  Sir,  the  General  Government 
was  not  surprised  into  this  payment.  It  was 
made  long  after  the  services  were  performed,  and 
when  all  the  circumstances  were  well  known. 
This  act  was — it  cannot  be  considered  in  any 
other  light  than,  an  acknowledgment  that  the 
service  was  performed  under  the  United  States. 
Such  acknowledgment,  sir,  creates  an  assumption 
too,  which  would  bind  any  individual  in  a  court 
of  justice.    It  is  conclusive  against  the  Govern- 


ment, and  a  refusal  to  abide  by  it,  will  prove  a 
dishonorable  abandonment  of  the  common  prin- 
ciples of  justice,  because  there  is  wanting  a  power 
of  enforcement, 

Mr.  Chairman,  I  will  conclude  these  observa- 
tions,  by  bringing  home  to  the  House  a  question 
before  asked — for  whom  was  the  service  per* 
formed?  From  him  must  be  the  debt.  Between 
him  and  the  soldier  was  the  contract.  By  reject- 
ing the  present  claims,  you  will  impair  that  con* 
tract — you  will  violate  the  Constitution  of  your 
country.  ^What  right  has  this  Government  to 
turn  over  its  creditors,  without  their  consent,  to 
any  State  for  payment?  And  truly,  sir,  if  these 
unfortunate  troops  are  to  depend  for  their  com- 
pensation upon  your  performance  of  the  articles 
of  cession,  in  paying  the  money  you  have  thereia 
stipulated,  you  nave  already  given  them  a  wofnl 
specimen  of  the  soundness  of  that  dependence. 
For  by  that  compact  this  Government  was,  withtB 
twelve  months,  to  open  a  land  office,  for  the  pui^ 
pose  of  raising  as  speedily  as  possible,  the  sum  to 
be  paid.  Where  is  your  land  office,  sir?  Nearly 
two  years  have  elapsed,  and  we  find  it  no  where 
but  upon  paper.  The  public  faith  is  pledged  for 
the  demand  of  the  claimants — their  pay  is  their 
right.  To  refuse  it  longer  will  be  to  stamp  upon 
the  national  character,  a  wound,  which  it  will 
deserve  to  carry  unhealed  so  long  as  it  has  exist* 
ence. 

Mr.  J.  C.  Smith  observed  that  the  Committee 
of  Claims,  in  submitting  to  the  House  the  reports 
then  before  them,  had  not  been  influenced  by  the 
magnitude  of  the  sum  claimed  for  services.  The 
simple  question  considered  by  them,  was  whether 
compensation  had,  or  bad  not  been  rendered  for 
those  services.  The  decision  of  this  question  de- 
pended on  another  question,  whether  from  thenar 
ture  of  our  Gk)vernment,  the  State  of  Georgia  was 
to  be  considered  as,  in  the  first  instance,  liable  for 
the  satisfaction  of  these  claims.  If  this  should  be 
admitted,  he  thought  the  proper  construction  to  be 
placed  on  the  articles  of  cession  was  extremely 
plain.  There  are  two  ways  in  which  the  militia 
of  a  State  may  be  called  out  by  the  Executive  of 
the  United  States.  The  first  is  by  a  direct  detach- 
ment of  any  portion  of  the  militia.  It  was  not 
necessary,  in  any  instance,  for  the  Government  of 
the  United  States  to  call  on  the  Executive  of  a 
State  for  this  purpose.  It  was  in  their  power  di- 
rectly to  call  into  the  public  service  a  brigade  or 
other  division.  This  is  one  course,  which  may 
be  pursued,  and  in  this  case  it  is  admitted  that  the 
soldiers  are  soldiers  of  the  United  States,  and  that 
for  their  compensation  they  are  to  look  to  no  other 
Government  than  that  of  the  United  States,  in  the 
first  instance.  The  other  course  is  that  where  a 
requisition  is  made  by  the  General  Grovernment 
on  the  Executive  of  a  State.  What  is  the  state 
of  things  in  this  case?  It  must  be  presumed  that 
the  citizens  of  a  State,  thus  called  into  service,  are 
to  look  to  their  own  State  for  compensation  iii  the 
first  instance,  though  he  admitted  that  the  General 
Grovernment  was  in  the  last  resort  responsible. 
They  are  to  look,  in  the  first  instance,  to  the  State 
Government,  for  this  obvious  reason :  The  Got- 
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ernor  of  a  State  is  not  amenable  to  the  Geoeral 
Government ;  and  he  consequently  cannot  be  pun- 
ished for  exceed rng  their  orders.  Is  that  Govern- 
ment then  bound  at  all  events  to  pay  the  expenses 
incurred  in  consequence  of  the  orders  of  the  State 
Executive,  when  they  may  be  in  direct  violation 
of  the  orders  of  the  General  Government?  It  is 
a  clear  position  then,  that  when  the  militia  are 
called  out  bv  the  Executive  of  a  State  they  are  to 
look  to  the  State  in  the  first  instance.  Application 
may  be  made  to  the  General  Government  in  the 
first  instance,  and  if  there  shall  have  been  no  dis- 
obedience to  its  orders  it  may  make  payment;  but, 
put  the  case  of  the  orders  of  the  General  Govcrii- 
ment  being  disobeyed,  will  it  be  contended  that  it 
will  be  obliged  to  remunerate  services  rendered  in 
opposition  to  its  commands  1  ^ 

Contemplating  the  subject  in  this  view^  it  must 
be  admitted  that  the  militiaare  in  the  first  instance 
to  look  to  the  State  Government,  which  may  make 
a  compromise  with  the  General  Government. 

The  second  que&tion  is,  what  is  the  nature  of  the 
compromise  made  in  this  ease?  The  articles  of 
cession  purport  to  be  [Mr.  Smith  here  quoted  the 
beginning  uf  these  articles.] 

It  may  here  be  proper  to  premise  that  Greorgia 
isthe  first  State  in  the  Union  that  has  ever  received 
a  compensation  for  her  territory  transferred  to  the 
United  States.  That  territory  was  acquired  bv 
the  joint  exertions  and  blood  of  the  citizens  of  all 
the  States.  Under  such  circumstances  it  becomes 
necessary  to  inquire  into  the  compensation  stipu- 
lated to  be  given  by  the  United  States  to  the  State 
of  Georgia ;  a  compensation  not  given  for  the  land, 
but  for  expenses  incurred  by  Georgia  in  relation  to 
it.  The  Attorney  General  tells  us  that  these  ex- 
penses were  incurred  for  the  portion  surrendered 
to  the  United  States, as  well  as  for  the  whole  State. 

It  behooves  the  gentleman  from  Georgia  toshow 
the  precise  expenses  incurred.  Were  this  once 
proved  it  woold  remove  all  doubt.  The  Commis- 
aioners  who  formed  the  articles  of  cession,  it  may 
be  presumed,  had  before  them  the  whole  materials ; 
and  it  must  be  inferred  that  the  claims  now  made 
were  fully  considered  by  them,  and  were,  so  far  as 
they-are  just,  included  in  the  settlement.  Mr^  S. 
concluded  his  remarks  by  saying  he  felt  no  un- 
common tenacity  or  zeal  against  the  claims;  but 
that  he  would  be  very  willing  to  allow  them  in 
case  it  should  be  satisfactorily  shown  that  they 
were  not  already  compensated, 

Mr.  Meriwcthgr  and  Mr.  Holland  opposed 
the  reports  when  a  vote  was  passed  a^rainst  the 
claims — yeas  73,  nays  28 ;  when  the  House,  on 
the  motion  of  Mr.  J.  Clay,  postponed  the  further 
consideration  of  the  subject  till  Monday  next. 

LOUISIANA  TERRITORY. 

Mr.  NiCBOLSON,  from  the  managers  appointed 
to  confer  with  the  managers  on  the  part  of  the  Se- 
nate, on  the  amendments  depending  between  the 
Bouse  to  the  bill  giving  effect  to  the  Jaws  of  the 
Uniied  States  in  the  Louisiana  Territory,  made  a 
report,  recommending  an  agreement  to  several  of 
the  amendments  proposed  by  the  Senate  with 
am^ndiiients. 


[One  amendment  proposed  to  the  amendment 
of  the  Senate  limits  tne  registry  of  vessels  to  citi- 
zens of  the  United  States,  or  to  persons  resident 
five  years  in  Louisiana.] 

Mr.  Lucas  suggested  the  repugnance  of  this 
provision  to  the  treaty,  which  appeared  to  him  to 
require  the  admission  of  all  the  inhabitants  of  Loti* 
isiana,  at  the  period  of  cession,  to  the  same  privi- 
leges. This  opinion  was  concisely  supported  by 
Mr.  G.  W.  Campbell,  and  repelled  by  Mr.  Nich- 
olson. 

Mr.  Varnt7m  moved  an  amendment,  destroying 
the  limitation.  This  produced  a  ooint  of  order^ 
viz :  whether  an  amendment  to  the  report  oC  a 
committee  of  conference  was  in  order. 

The  Speaker  being  called  upon  to  decide,  stated 
that  his  recollection  supplied  him  with  do  prec^ 
dents.  He  would  wish,  therefore,  before  he  de- 
cided the  point,  to  avail  himself  of  the  recollection 
of  any  gentlemen  who  was  possessed  of  apposite 
facts.  No  gentleman  rising,  the  Speaker  said  his 
mind  was  not  exempt  from  doubt  and  embarrass- 
ment ;  but  a  decision  being  required,  he  determined 
the  amendment  in  order. 

Mr.  Nicholson  observed  that  the  point  ap- 
peared to  be  a  new  one,  and  he  was  far  from  hxw*- 
mg  himself  formed  a  decided  opinion  respecting 
it.  With  great  deference  to  the  decision  of  the 
Chair,  in  order  to  have  the  point  settled,  he  ap^ 
pealed  to  the  House. 

The  appeal  being  stated,  the  House  adjonraad, 
without  taking  a  vote  upon  iL 


Monday,  February  6. 

Mr.  Newton  from  the  committee  appointed,  oa 
the  eighteenth  ultimo,  presented  a  bill  to  prohibit 
the  exaction  of  bail  upon  certain  suits  brought  ia 
the  District  of  Columbia;,  which  was  read  twice^ 
and  committed  to  a  Committee  o£  the  whole 
House  on  Monday  next. 
On  motion,  it  was 

Resolved^  That  the  Committee  of  Claims  be 
directed  to  consider  whether  any,  and,  if  any, 
what,  alterations  are  necessary  to  be  made  in  the 
"act  to  make  provision  for  persons  that  have  been 
disabled  by  known  wounds  received  in  the  service 
of  the  United  States,  during  the  Revolutionary 
war,"  passed  March  third,  one  thousand  eight 
hundred  and  three ;  and  that  they  report  by  bill 
or  otherwise. 

Mr.  LRanuolpb,  from  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the  two  Houses 
on  the  bill  making  appropriations  for  the  Military 
Establishment,  made  a  report. 

The  report  recommends  an  agreement  to  aU  the 
amendments  proposed  by  the  Senate. 

The  House  concurred  in  the  report,  excepting 
-so  far  as  regarded  an  amendment  of  the  Senate 
appropriating  $4,500  for  paying  the  postage  of 
letters  received  or  forwarded  by  the  adjutant  and 
inspector,  and  on  their  disagreement  to  whioh 
they  insisted. 

Mr.  Jackson  observed,  that,  it  would  be  fouod 
by  a  recarrence  to  the  journals,  that  a  resolntioit 
had  been  offered  for  discontinuing  the  offices  of 
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Commissioners  of  Loans,  and  referred  to  the  Com- 1 
mittee  of  Ways  and  Means,  who  had  reported  a 
disagreement  thereto!  To  this  repott  the  House, 
after  a  full  discussion,  had  disagreed^yeas  58, 
nays  55.  It  would  also  he  found  that,  on  a  sub- 
sequent day,  a  resolution  had  been  offered  for  the 
appointment  of  a  select  committee  to  bring  in  a 
bill  for  the  discontinuance  of  those  officers.  This 
resolution  appeared  to  have  been  rejected — yeas 
52,  nays  58.  it  followed  from  this  statement  that 
the  first  decision  had  been  made  when  there  were 
one  hundred  and  thirteen  members  present,  while 
the  last  was  made  when  there  were  hut  one  hun- 
dred and  ten  members  present.  The  use,  Mr.  J. 
said,  which  he  meant  to  make  of  these  facts,  was 
this:  that  inaamnch  as  the  House,  by  their  first 
disagreement,  had  negatired  the  disagreement  of 
the  Committee  of  Ways  and  Means  to  the  origi- 
nal resolution,  that  resolution  must  be  considered 
as  still  before  the  House;  which  was,  that  the 
Committee  of  Ways  and  Means  be  instructed  to 
bring  in  a  bill;  whereas  the  last  TOte  had  only 
decided  that  a  select  committee  should  not  be 
appointed  to  bring  in  a  bill.  He  therefore  gave 
notice  that  he  should,  on  Thursday  next,  call  up 
the  original  resolution. 

LOUISIANA  TERRITORY. 

The  House  resumed  the  consideration  of  the 
unfinished  business  of  Friday,  being  the  report  of 
the  committee  of  conference  on  the  amendments 
proposed  by  the  Senate  to  the  bill  for  carrying 
into  effect  the  laws  of  the  United  Slates  in 
Louisiana. 

The  Speaker  stated,  that  when  the  House  had 
adjourned,  an  amendment  had  been  offered  to  the 
report,  which  he  had  declared  in  order,  and  that 
an  appeal  had  been  made  from  his  decision. 

At  the  request  of  a  member,  the  Speaker  stated 
several  precedents,  considered  by  him  to  be  in 
point;  and  declared  that  on  mature  reflection  he 
was  of  opinion  that  the  amendment  was  in  order: 
on  which  Mr.  Nicholson  observed,  that  he  had 
made  the  appeal  in  consequence  oi  the  doubts 
suggested  by  the  Speaker;  as  they  were  removed, 
he  would  withdraw  his  motion. 

The  amendment  of  Mr.  VARNtiM  was  then  stat- 
ed, and  after  considerable  verbal  variation,  was 
ae^reed  to,  in  such  a  form  as  substantially  to  allow 
all  the  inhabitants  of  Louisiana  on  the  30th  of 
April,  on  taking  an  oath  of  allegiance  to  the  Uni- 
ted States,  and  citizens,  to  obtain  register  for  their 
vessels. 

The  motion  was  supported  by  Messrs.  Varncm, 
LccAS,  G.  W.  Campbell,  BeoingeR;  Smilie, 
Dennis,  Sloan,  and  Holland;  and  opposed  by 
Messrs.  Nicholson,  Dana,  and  Hastings. 

By  the  former  it  was  contended,  that  according 
to  the  third  article  of  the  Convention  with  France 
the  iphabitaiits  of  the  ceded  territory  were  to  be 
admitted  into  the  Union  as  soon  as  possible,  ac* 
cording  to  the  principles  of  the  Federal  CoDHtitix- 
tion  ;  and  that  in  the  meantime  they  were  to  be 
maintained  io  the  enjoyment  of  their  liberty,  pro- 
perty, and  religion;  that  vessels  were  property, 
and  that  cooa^qaenUy  the  undisturbed  right  to  all 


the  immunities  appurteuant  to  them  attached  to 
all  the  inhabitants  at  the  period  of  cession;  that 
the  treaty  admitted  of  no  discrimination,  embrac- 
ing in  its  provisions  all  the  inhabitants  of  the  ceded 
territory.  To  allow  one  description  of  inhabi* 
tants,  VIZ.  those  who  had  resided  in  the  Territory 
for  five  years,  according  to  the  report  of  the  com- 
mittee of  conference,  to  register  their  vessels,  while 
those  who  had  resided  a  shorter  period  were  pro* 
hibited,  would  be  in  effect  to  invade  the  rights  of 
the  latter  by  giving  the  formerexclusiveprivileffes. 
The  treaty  k^ing  the  supreme  law  of  the  land,  it 
was  insisted  that  Congress  did  not  possess  the  right 
of  violating  it,  and  that  should  they  make  any  dis- 
tinction, in  hostility  to  it,  they  would  give  the 
inhabitants  of  the  ceded  Territory  just  grounds  of 
dissatisfaction,  and  might  create  a  pretext  on  the 

fart  of  the  ceding  Power  to  obstruct  its  execution, 
t  was  further  observed  that  the  distinction  would 
sow  the  seeds  of  jealousy  among  the  inhabitants 
of  Louisiana,  and  disturb  that  tranquillity  and 
content  which  it  was  the  policy  of  the  United 
States  to  cherish. 

Mr.  Gregg,  durins  the  course  of  the  debate, 
declared  himself  so  uir  friendly  to  the  principle 
of  the  amendment,  as  to  be  in  favor  of  extending 
the  right  to  register  vessels  to  citizens  of  the  Uni- 
ted States,  Spanish  subjects,  and  French  citizens. 

The  opponents  of  the  motion  observed  that  the 
Constitution  had  authorized  Congress  to  fix  one 
uniform  rule  of  naturalization,  under  which  au- 
thority they  had  passed  a  law  requiring  five  years' 
residence,  previous  to  the  naturalization  of  an 
alien ;  and  that  under  the  revenue  laws  of  the 
United  States  none  but  citizens  were  permitted  to 
register  their  vessels ;  to  extend  this  right  to  all 
the  inhabitants  of  Louisiana  would  be  to  give 
them  an  unjust  and  unconstitutional  preference 
over  the  inhabitants  of  the  United  States  who 
were  not  citizens.  It  was  allowed  that  when  the 
inhabitants  of  the  ceded  territory  were  admitted 
into  the  Union,  they  would  be  entitled  to  all  the 
rights  of  citizens  of  the  United  States;  but  it 
was  contended  that  until  such  admission,  they 
must  be  viewed  in  the  light  of  colonists,  subject 
\o  the  discretionary  goveroment  of  the  United 
States.  The  proposed  amendment  was  unjust| 
as  it  extended  important  privileges  to  the  inhabi- 
tants of  Louisiana  denied  by  our  laws  to  our  owa 
ciUzens.  For,  while  a  citizen  could  not  natural* 
ize  a  foreign  bottom,  this  amendment  would  per- 
mit an  inhabitant  of  Louisiana  to  naturalize  his 
ships,  which  could  be  considered  in  no  other  lifht 
than  foreign  bottoms.  It  had  been  said  that  this 
provision  ou^ht  to  be  extended  to  ail  the  inhabi- 
tants of  Louisiana  because  the  treaty  had  so  pre- 
scribed. To  this  it  was  replied,  that  were  there 
no  other  reasons  for  rejecting  the  motion,  this 
would  be  sufficient,  as,  if  agreed  to,  it  went  to 
establish  the  principle  that  the  President  and  Sen^ 
ate,  in  the  exercise  of  the  treaty-making  powei^ 
could  make  as  many  foreigners  citizens,  as  they 
pleased ;  and  that  on  this  ground  alone,  were  there 
no  other,  it  became  CoagresS)  and  especially  that 
House,  to  resist  the  adoptioo  of  a  prineipJe  so 
fraught  with  daofec* 
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To  this  last  remark  the  advocates  of  the  amend- 
ment answered  that  the  treaty-making  power  was 
unquestionably  under  the  Constitutional  control 
of  Congress,  who  might,  or  might  not,  carry  a 
treaty  into  effect;  but  that,  after  having  carried  it 
generally  into  effect,  as  had  been  the  case  with 
Ihe  Louisiana  Convention,  it  became  the  supreme 
law  of  the  land,  and  a  discretion  ceased  to  exist 
in  the  Government  to  fulfil  or  violate  it. 

On  agreeing  to  the  amendment,  the  House  di- 
vided— yeas  55,  nays  48. 

The  remaining  part  of  the  report  of  the  com- 
mittee of  conference  was  then  agreed  to  without 
any  division. 


Tuesday,  February  7. 

Mr.  Nicholson,  from  the  committee  to  whom 
was  committed,  on  the  twenty-fifth  of  November 
last,  the  bill  supplementary  to  the  act.  entitled 
"An  act  to  prescribe  the  mode  in  which  the  pub- 
lic acts,  records,  and  judicial  proceedings,  in  each 
State,  shall  be  authenticated,  so  as  to  take  effect 
in  every  other  State,''  reported  an  amendatory  bill ; 
which  was  read  twice  and  ^committed  to  a  Com- 
mittee of  the  whole  House  to-morrow. 

Mr.  Randolph,  from  the  committee,  presented 
a  bill  to  amend  the  charter  of  Alexandria  ;  which 
was  read  twice  and  committed  to  a  Committee  Of 
the  whole  House  to-morrow. 

Mr.  EusTis,  from  the  committee  to  wh/)m  was 
recommitted  the  bill  for  reprinting  the  laws  of 
the  United  States,  and  for  the  more  extensive 
distribution  of  the  same,  reported  an  amendatory 
bill  to  provide  for  a  more  extensive  distribution 
of  the  lawf  of  the  United  States ;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
whole  House  to-morrow. 

On  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolutions : 

Resolved,  That,  whenever  any  number  of  citizens  of 
the  United  States,  not  less  than  forty,  residing  within 
the  DiBtrict  of  Columbia,  shall  present  a  petition  to 
the  Circnit  Court  of  the  United  States  for  the  District 
of  Columbia,  praying  that  a  public  road  may  be  laid 
out  within  the  said  District,  the  said  Court,  if  they 
think  the  same  reasonable  and  proper,  may  authorize 
the  laying  out  of  such  road,  in  such  manner,  and  of 
such  width,  as  to  do  as  little  injury  as  possible  to  the 
owner  or  owners  of  the  land  through  which  the  same 
shall  pass,  and  so  as  to  promote  the  public  convenience : 
And  the  Court  shall  direct  the  person  appointed  to  lay 
out  the  same,  to  make  a  return  of  his  proceeding^ 
therein,  and  shall  cause  notice  to  be  given  to  the  pro- 
prietors of  the  lands,  over  which  the  same  shall  be  laid 
out,  to  appear  before  the  Court,  on  the  return  thereof,  to 
show  cause,  if  any,  he,  she,  or  they  have,  why  the  Court 
should  not  confirm  the  said  return :  And  if  any  objec- 
tion be  made  thereto,  the  Court,  on  hearing  the  parties, 
may  either  reject  or  confirm  the  same  ;  and,  in  case  of 
a  rejection  thereof,  may  proceed  to  take  such  order  as 
io  the  course  of  such  road,  as  they  may  think  proper ; 
Providedf  That  no  such  road  shall  be  made  to  run 
through  any  yard,  garden,  or  orchard. 

Reaolved^  That  the  Court  shall  cause  an  accurate 
description  of  such  road  to  be  made  and  recorded  in 
in  th6  ofi&ce  of  the  clerk  of  the  county  in  which  the  said 


road  shall  be  established ;  the  same  shall  thereafiei  be 
deemed  and  taken  as  a  public  road :  And  if  any  person 
shall  alter,  change,  or  obstruct  the  same,  the  person  so 
altering,  changing,  or  obstructing  the  same,  shall  be 
liable  to  a  penalty,  not  exceeding  fifty  dollars,  for  every 
such  offence. 

JUsolved,  That  the  said  Court  shall  have  power  to 
estimate  the  damages  to  which  the  proprietor  or  pro- 
prietors of  the  land,  over  which  such  road  shall  be  es- 
tablished, is  entitled,  and  the  same  shall  be  levied  and 
paid  to  such  proprieter  or  proprietors  in  the  manner 
hereinafter  provided. 

Resolved^  That  the  Court  shall  appoint  an  overseer 
or  superintendent  to  make  and  keep  in  repair  such  road, 
and  may  allow  such  compensation  therefor  as  they 
may  think  reasonable,  and  may,  for  incapacity,  negli- 
gence, or  other  misconduct,  remove  such  overseer  or 
superintendent,  and  appoint  another  in  his  placs;,  as 
often  as  may  be  necessary. 

Resolved,  That  if  such  road  shall  be  laid  out  within 
that  part  of  the  District  which  was  formerly  included 
within  the  limits  of  Prince  George's  county,  in  tfas 
State  of  Maryland,  the  whole  expense  of  establishing 
and  keeping  in  repair  the  same  shall  be  assessed  upon, 
and  paid  ^y,  the  City  of  Washington  and  that  part  of 
the. county,  without  the  limits  of  the  city,  which  was 
included  within  the  county  aforesaid,  in  a  proportion 
corresponding  ts  the  amount  of  assessable  property 
within  their  respective  limits.  If  such  road  be  estate 
lished  in  that  part  of  the  District  formerly  incJnded 
within  Montgomery  county,  in  the  State  aforesaid,  then 
the  expenses  aforesaid  shall  be  defrayed  in  manner 
aforesaid  by  Georgetown,  and  that  part  of  the  county 
included  within  the  limits  of  the  last  mentioned  coun- 
ty, in  proportion  to  the  amount  of  the  assessable  prop- 
erty within  their  respective  limits. 

Ordered^  That  the  said  motion  be  referred  to 
the  Committee  of  the  whole  House  to  whom  was 
committed,  on  the  twenty-fifth  ultimo,  the  bill  to 
lay  out  and  open  a  new  public  road  in  the  eonnlY 
of  Washington,  in  the  District  of  Columbia. 

Mr.  Van  Horne,  from  the  committee  appoint- 
ed on  the  tbirtietb  ultimo,  preseiited  a  bill  grant- 
ing further  time  for  locating  miUtarv  landf  war- 
rants, and  for  other  purposes;  whicn  was  read 
twice  and  committed  to  a  Committee  of  the  Whole 
on  Friday  next. 

Mr.  Thomas,  from  the  committee  appointed  on 
the  eighteenth  of  October  last,  presented  a  bill 
further  to  alter  and  establish  certain  post  roads, 
and  for  other  purposes ;  which  was  read  twice 
and  committed  to  a  Committee  of  the  Whole  on 
Thursday  next. 

The  House  took  up  Mr.  XiGIb^s  motion  for  the 
appointment  of  a  committee  to  bring  in  a  bill  to 
prohibit  the  appointment  of  Judges  of  the  CJnfted 
States  to  other  oflices,  and  agreed  to  it — yeas  67. 

PUBLIC  LANDS. 

On  motion  of  Mr.  NtcBOLSON,  the  House  re- 
solved itself  into  a  Committee  of  the  Whole  oi 
the  report  of  the  committee  appointed  to  inquire 
into  the  expediency  of  amending  the  severaJ  acts 
providing  lor  the  sale  of  the  public  lands  of  the 
United  States. 

The  following  resolution  was  before  the  Com- 
mittee of  the  Whole  on  a  former  day : 

**  Resolved^  That  the  Becretaiy  of  State,  the  Secielft- 
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ry  of  the  TreMuryi  and  the  Attorney  General,  for  the 
time  being,  be  authorized  to  receive  propositions  of 
compromise  and  settlement  from  the  several  compa- 
nies, or  persons  claiming  public  lands  in  the  territory 
of  the  United  States  lying  south  of  the  State  of  Ten- 
nessee and  west  of  the  State  of  Georgia ;  and,  finally, 
to  adjust  and  settle  the  same  in  such  manner  as,  in 
their  opinion,  will  conduce  to  the  interest  of  the  Unit- 
ed States." 

An  amendment,  limiting  the  power  of  the  Com- 
missioners to  the  limits  prescribed  by  the  conven- 
tion between  the  United  Slates  and  Georgia,  had 
been  adopted  in  Committee  of  the  Whole. 

No  records  beinf;  kept  of  the  proceedings  in 
Committee  of  the  Whole^  a  question  arose  how 
far  the  Committee  had  proceeded  on  the  subject 
heretofore? 

Mr.  Varnum  suggested  that  the  resolution,  as 
amended,  had  been  agreed  to.  This  being^denied 
by  other  gentlemen,  the  Committee  proceeded  to 
debate  the  resolution. 

Mr.  Gregg  made  a  few  observations  against  the 
resolution,  and  Messrs.  Nicholson  and  Jackson 
replied ;  when 

Mr.  Elliot  observed  that  he  was  apprehensive 
the  debate  was  perfectly  out  of  order.  Upon  re- 
flection, he  was  convinced,  beyond  a  doubt,  that 
the  resolution,  as  amended,  had  already  been 
adopted  in  Committee  of  the  Whole. 

This  statement  being  confirmed  by  Mr.  Var- 
num and  Mr.  Tenney, 

The  Chairman  decided  that  it  was  not  in  or- 
der further  to  debate  the  merits  of  the  resolution. 

Mr.  EusTis  moved  that  the  Committee  rise  and 
report  the  resolution  to  the  House. 

Mr.  Nicholson,  atthouffh  in  favor  of  the  reso- 
lution, moved  to  reconsider  it,  in  order  to  open 
the  debate  c/e  ttoco. 

Mr.  Elliot  inquired  of  the  Chairman  whether 
the  motion  to  reconsider  superseded  the  motion  to 
rise  and  report  ? 

The  Chairman  decided  that  it  did  not. 

The  Committee  then  rose  and  reported  the  res- 
olution, as  amended ;  when 
^  Mr.  HuGER  moved  that  the  further  considera- 
tion of  ihe  resolution  be  postponed  for  a  fortnight, 
in  order  to  introduce  an  amendment  placing  the 
Virginia  and  South  Carolina  Yazoo  Companies 
on  the  same  footing  with  other  claimants. 

This  motion  was  withdrawn  on  the  sugges- 
tion of 

Mr.  J.  RANooLpH,who  moved  to  recommit  the 
resolution  to  a  Committee  of  the  Whole.  After 
considerable  debate,  the  motion  was  lost — yeas  50, 
nays  54. 

The  question  recurring  on  the  postponement, 
was,  likewise,  after  debate,  lost. 

Mr.  Bryan  moved  to  refer  the  subject  to  a  se- 
lect committee;  lost — yeas  37.  nays  59. 

When  the  House  adjourned  without  deciding 
OD  the  resolation  reported  by  the  Committee. 

WEnNESDAT,  February  8. 
Mr.  J.  C.  Smith,  from  the  Committee  of  Claims, 
presented  a  bill  for  the  relief  of  certain  military 
peAsioners  in  the  Stale  of  South  Carolina;  whiea 


was  read  twice  and  committed  to  a  Committee  of 
the  Whole  House  on  Friday  next. 

A  representation  of  Duncan  McFarland,  of  the 
State  of  North  Carolina,  accompanied  with  sun- 
dry documents,  was  presented  to  the  House,  com- 
plaining of  an  undue  election  of  Samuel  D.  Pur- 
viANCE,  the  member  returned  to  serve  in  this 
House  for  the  district  composed  of  the  counties  of 
Anson,  Cumberland,  Richmond,  Robinson,  Moore, 
and  Montgomery,  in  the  said  State.  The  repre- 
sentation, with  the  papers  accompanying  it,  was 
referred  to  the  Committee  of  Elections. 

The  House  resumed  the  consideration  of  the 
resolutions  reported  yesterday  from  the  Commit- 
tee of  the  Whole,  to  which  was  referred  the  re- 
port of  the  committee  who  were  directed  "  to  in- 
quire into  the  expediency  of  amending  the  several 
acts  providing  for  the  sale  of  the  public  lands  of 
the  United  States,"  made  the  second  of  December 
last;  and,  after  some  debate  thereon, adjourned. 

TnuRsnAY,  February  9. 

A  memorial  and  petition  of  sundry  citizens  of 
Baltimore,  in  the  State  of  Maryland,  and  mariners 
of  the  United  States,  in  the  said  city,  was  pre- 
sented to  the  House  and  read,  praying  that  a  law 
may  be  passed  to  authorize  the  admission  into  the 
marine  hospitals  of  the  United  States  of  seamen 
paying,  and  subject  to  payment  of  hospital  money, 
at  all  times,  and  in  all  casesof  disease,  under  such 
provisions  and  regulations  as  to  the  wisdom  of 
Congress  shall  seem  meet. — Referred  to  the  Com- 
mittee of  Commerce  and  Manufactures,  to  report 
thereon  by  bill  or  bills,  or  otherwise. 

A  mesj«age  from  the  Senate  informed  the  House 
that  the  Senate  recede  from  their  first  amendment 
to  the  bill,  entitled  **An  act  giving  effect  to  the 
laws  of  the  United  States  within  the  territories 
ceded  to  the  United  States  bv  the  treaty  of  the 
thirtieth  of  April,  one  thousancl  eight  hundred  and 
three,  between  the  United  States  and  the  French 
Republic,  and  for  other  purposes,"  so  far  as  to 
agree  to  the  modification  and  amendment  thereof 
proposed  by  the  joint  committee  of  conference : 
they  disagree  to  the  further  amendment  proposed 
by  this  House  to  so  much  of  the  said  amendments 
as  proposes  to  add  a  proviso  to  the  end  of  the  first 
section  proposed  by  the  Senate ;  and  they  do  ad- 
here to  their  said  first  amendment,  as  above  amend- 
ed. The  Senate  also  so  far  recede  from  their 
thirteenth  amendment  to  the  said  bill  as  to  agree 
tathe  amendment  and  modification  thereof  pro- 
posed by  the  joint  committee  of  conference. 

PUBLIC  LANDS. 

The  House  resumed  the  consideration  of  the 
resolution  reported  on  the  seventh  instant,  from 
the  Committee  of  the  whole  House  to  whom  was 
referred  the  report,  in  part,  of  the  committee  who 
were  directed  **  to  inquire  into  the  expediency  of 
amending  the  several  acts  i)roviding  for  the  sale  of 
the  public  lands  of  the  United  States/'  made  the 
second  of  December  last ;  whereupon,  the  first  res- 
olution being  again  read,  in  the  iollowing  words, 
to  wit : 

lUsohed,  That  the  Secretaij  of  SUte,  the  Secretazy 
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of  the  Treasury,  and  the  Attorney  General,  for  the 
time  being,  be  authorized  to  receive  propositions  of  com- 
promise and  settlement  from  the  several  companies  or 
persons  claiming  public  lands  in  the  territory  of  th« 
United  States  lying  south  of  Tennessee  and  west  of 
the  State  of  Georgia,  and  finally  to  adjust  and  settle 
the  same  in  such  manner  as,  in  their  opinion,  will  con- 
duce to  the  interests  of  the  United  States :  Pramtkd, 
That,  in  such  settlement,  the  said  CommissioneTS  shall 
not  exceed  the  limits  prescribed  by  the  convention  with 
the  State  of  Georgia : 

A  motioD  was  made  and  seconded  to  amend  the 
second  resolution,  by  strikios  out  therefrom  the 
word  "^noZ/y,"  next  before  tlie  words  "  to  adjust 
and  settle  the  same,''  and  by  adding  to  the  end  of 
the  resolution  the  following  words:  "and  that  the 
said  Commissioners  report  to  this  Honse  such  set* 
tlement  as  they  may  make  on  this  subject ;  which, 
when  confirmed  by  Congress,  shall  be  binding  on 
all  the  claimants  under  sach  companies,  and  on 
the  United  States." 

And  on  the  question  that  the  House  do  agree 
to  the  said  amendment,  it  passed  in  the  negative. 

The  Speaker  then  stated  the  question,  that  the 
House  do  agree  to  the  said  first  resolution «  as  re- 
ported from  the  Committee  of  the  whole  House; 
and  further  debate  arising  thereon,  the  House  ad- 
journed. 

Friday,  February  10. 

Mr.  Thomas  laid  on  the  table  the  following  res- 
olution : 

Kesoloed,  That  a  committee  be  appointed  to  join 
with  such  committee  as  the  Senate  may  appoint  on  their 
part,  to  consider  and  report  what  business  is  necessary 
to  be  done  by  Congress  in  the  present  session,  and  when 
it  may  be  expedient  to  close  the  same. 

Ordered  That  Mr.  Baldwin  be  appointed  of 
the  Committee  of  Elections,  in  the  room  of  Mr. 
GoDDARD,  who  hath  obtained  leave  of  absence  for 
the  remainder  of  the  session. 

PUBLIC  LANDS. 
The  House  resumed  the  consideration  of  the 
resolutions  reported  on  the  seventh  instant  from 
the  Committee  of  the  Whole,  to  whom  was  re- 
ferred the  report,  in  part,  of  the  committee  who 
were  directed  **  to  inquire  into  the  expediency  of 
amending  the  several  acts  providing  for  the  sale 
of  the  public  lands  of  the  United  States,"  made  in 
December  last;  and  after  some  farther  debate 
thereon,  the  question  was  taken  taken  that  the 
House  do  agree  to  the  first  resolution,  in  the  words 
following,  to  wit : 

JUaohedy  That  the  Secretary  of  State,  the  Secretary 
of  the  Treasury,  and  the  Attorney  General,  for  the 
time  being,  be  authorized  to  receive  propositions  of 
compromise  and  settlement  from  the  several  companies 
or  persons  claiming  public  lands  in  the  territory  of  the 
United  States  lying  south  of  the  State  of  Tennessee 
and  west  of  the  State  of  Gleorgia ;  and  finally  to  adjust 
and  settle  the  same  in  such  manner  as,  in  their  opinion, 
will  conduce  to  the  interests  of  the  United  States: 
Provided,  That,  in  such  settlement,  the  said  Commis- 
•ioneTs  shall  not  exceed  the  limits  prescribed  by  the 
convention  with  the  State  of  Georgia. 

On  this  resolution  a  long  and  interesting  debate 
CDBued  on  the  eircamatawieaatttadiDglfae  Yazoo 


speculation,  and  the  consequences  likely  to  ensue 
from  the  entire  disallowance  or  compromise  of 
the  claims  of  individuals  for  compensation  for 
lands  purchased  under  the  several  acts  o£  Georgia 
and  ceded  to  the  United  States;  when,  about  six 
o'clock,  the  qtiestion  was  taken  bv  yeas  and  a«ya 
on  the  resolution,  and  carried  in  the  affirmatire— 
yeas  62.  nays  56,  as  follows: 

YxAS — Willis  Alston,  Jan.,  Nathaniel  Alexander, 
Simeon  Baldwin,  SiJas  Betton,  Phanuel  Bishop,  John 
Boyle,  John  Campbell,  William  Chamberlin,  Martin 
Chittenden,  Clifton  Claggett,  Jacob  Crowmnahield* 
Manasseh  Cutler,  Richard  Cotts,  Samuel  W.  Dana, 
John  Davenport,  John  Dawson,  William  Dickaon, 
Thomas  Dwight,  James  Blliot,  Ebenezer  Elmer,  Wil- 
liam Eustis,  John  Fowler,  Gaylord  Griswold,  Rogar 
Griswold,  Seth  Hastings,  William  Helms.  David 
Hough,  Benjamin  Hager,  Samuel  Hunt,  John  G.  Jack- 
sotti  William  Kennedy,  Joeeph  Lewis,  jun.,  Thomat 
Lewis,  Henry  W.  Livingston,  Thomas  Lowndes,  Ma^ 
thew  Lyon,  William  McCreery,  Nahum  MiteheQ, 
Jeremiah  Morrow,  James  Mott,  Joseph  H.  Nicholson, 
Thomas  Plater,'Joshua  Sands,  Torapson  J.  Skinner, 
John  Cotton  Smith,  John  Smith  of  New  York,  Henry 
Southard,  Joseph  Stanton,  William  Stedman,  Jamea 
Stephenson,  Samuel  Taggart,  Samuel  Tenney,  Samuel 
Thatcher,  David  Thomas,  John  Trigg,  KUlian  K.  Van 
Rensselaer,  Joseph  B.  Varnum,  Daniel  C.  Verplanck, 
Peleg  Wadsworth,  Lemuel  Williams,  Afarmaduke 
Williams,  and  Thomas  Wynne. 

Nats— Isaac  Anderson,  John  Archer,  David  Bard, 
George  Michael  Bedinger,  William  Blackledge,  Walter 
Bowie,  Robert  Brown,  Joseph  Bryan,  William  Butler, 
Levi  Casey,  Thomas  Claiborne,  Joseph  Clay,  Fred- 
erick Conrad,  John  B.  Earle,  John  W.  Eppcs,  Wil- 
liam Findley,  James  Gillespie,  Peterson  Croodwyn,  £^ 
win  Gray,  Andrew  Gregg,  Samuel  Hammond,  John 
A.'Hanna,  Joseph  Heister,  William  Hoge,  James  Hot- 
land,  David  Holmes,  Michael  Leib,  John  B.  C.  Lucas, 
Andrew  McCord,  David  Meriwether,  NicboJas  R. 
Moore,  Thomas  Moore,  Anthony  New,  Thomas  New- 
ton, jun.,  Gideon  Clin,  Beriah  Palmer,  Samuel  D.  Pur* 
viance,  John  Randolph,  Thomas  M.  Randolph,  John 
Rea  of  Pennsylvania,  Jacob  Richards,  Cesar  A.  Rod- 
ney, Thomas  Sammons,  Thomas  Sandford,  Jamea 
Sloan,  John  Smilie,  John  Smith  of  Virginia,  Richard 
Stanford,  John  Stewart,  Philip  R.  Thompson,  Abram 
Trigg,  Isaac  Van  Home,  Matthew  Walton,  John 
WUtehill,  Richard  Winn,  and  Joseph  Winston. 

After  motions  to  adjourn  and  postpone  the  sub- 
ject were  made  and  lost,  and  the  proposition  of 
an  amendment  of  Mr.  J.  Randolph  so  to  modify 
the  resolution  as  to  inhibit  all  compensation  for 
lands  purchased  under  the  act  of  Georgia  of  1795 
was  declared  not  in  order,  the  folio wiog  resolu- 
tion was  carried : 

Rtfolvedy  That  the  time  limited  by  law  for  filing 
claims  in  the  office  of  the  Secretary  of  State  ought  W 
be  extended  to  the  first  day  of  May  next. 

A  motion  was  then  made  to  refer  the  two  reso- 
lutions to  a  select  committee  to  bring  in  a  bill 
which  was  superseded  by  an  adjournment  until 
Monday. 


MowDAT,  February  13. 
Mr.  John  Cotton  Smith,  from  the  Committee 
of  Ckima,  prtaanted  a  bill  ia  addkioa  to  ** Aa  aet 
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to  make  prorision  for  persons  th«t  haye  been  dis- 1 
ftbled  by  koown  wouncjs  received  in  the  actual 
service  of  the  United  States,  during  the  Revolu- 
tiooary  war ;"  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  whole  House  to- 
morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  bill  for  the  relief  of  cer- 
tain military  pensioners  in  the  State  of  Sooth 
Carolina.  The  bill  was  reported  without  amend- 
ment, and  ordered  to  be  oigrosaed,  and  read  the 
third  time  to-morrow. 

The  House  resumed  the  consideration  of  the 
question  depending  on  Friday  last,  at  the  time  of 
adjournment,  that  the  resolutions  agreed  to  the 
same  day  by  this  House,  on  a  report,  m  part,  made 
on  the  second  of  December  last,  by  the  committee 
who  were  directed  "  to  inquire  into  the  expe- 
diency of  amending  the  several  acts  providing  for 
the  sale  of  the  public  lands  of  the  United  States," 
be  referred  to  a  committee,  with  instruction  to 
prepare  and  bring  in  a  bill,  or  bills,  pursuant 
thereto :  Whereupon,  the  said  question  was  taken, 
afid  resolved  in  the  affirmative. 

Ordered^  That  Messrs.  Nicholsom,  Morrow, 
D WIGHT,  Brown,  and  Brtan,  be  the  said  com- 
mittee. 

The  House  agreed  to  the  modification  of  the 
amendments  to  the  bill  for  carrying  into  effect  the 
laws  of  the  United  States  in  Louisiana,  as  agreed 
to  by  the  Senate. 

Previously  to  the  vote  of  agreement,  Mr.  Ni- 
OH OLSON  Stated  that  by  such  agreement,  all  pro- 
vision for  registering  vessels,  whether  ownea  by 
citizens  of  the  United  States  or  inhabitants  of 
Louisiana,  would  be  waived  ;  and  that  that  sub- 
ject was  before  the  Senate  in  another  ahape.  The 
bill  is  consequently  passed. 

Mr.  Nicholson  presented  a  memorial  signed 
by  Thomas  Tingey,  Robert  Brent,  Thomas  Herty, 
and  Augustas  B.  Woodward,  in  behalf  of  them- 
selves and  others,  subscribers  and  members  of  the 
association  in  the  City  of  Washington,  for  the 
erection  of  a  theatre,  praying  for  an  act  of  inoor^ 
poration. 

On  the  reference  of  this  memorial  the  Houae 
divided— yeas  44,  nays  51. 

Mr.  Nicholson  made  a  report  on  the  petition 
of  Matthew  Phelps,  and  others,  styling  themselves 
military  adventureirs,  concluding  with  a  resolu- 
tion that  the  petitioners  have  leave  to  withdraw 
their  petition. 

Mr.  Lyon  opposed,  and  Mr.  Nicholson  sup- 

Sirted  the  resouition,  which  was  agreed  to  by  the 
onse. 

ALEXAPa)RIA,  Va. 

The  House  went  into  Committee  of  the  Whole, 
on  the  bill  to  amend  the  charter  of  Alexandria. 

An  unsuccessful  motion  having  been  made  to 
waive  the  ordinary  reading  of  the  bill,  it  was  in 
part  read,  when  Mr.  Lbib  moved  that  the  Com- 
mittee should  rise,  and  ank  leave  to  sit  agaii^. 

Heobserved  that  as  the  bill  had  not  been  printed, 
it  was  difficult  to  understand  it;  from  that  part 
whieh  ha  did  umdeislaAd,  he  was  persimded  Cer- 


tain principles  were  sanctioned  by  it  which  it  did 
not  become  Congress  to  countenance.  Certain 
qualifications  of  electors  as  well  as  elected  were 
required,  which  were  improper.  FMr.  L.  particu- 
larly alluded  to  the  requisition  of  freehold  estate.] 

Mr.  Eppes  stated  his  understanding,  from  a  re- 
spectable inhabitant  of  A  lexandria,  that  the  bill  dif-* 
fered  materially  from  the  propositions  agreed  to 
by  the  citizens  oi  that  town. 

After  some  remarks  from  Messrs.  J.  Lewis. 
FiMDLEY,  Smilie,  sod  SouTHARo,  the  rising  oi 
the  Comuxittee  was  agreed  to. 

PUBLIC  RO/ID8. 

On  motion  of  Mr.  Jackson,  the  House  took  up 
the  bill  making  provision  for  the  application  of 
the  money  heretofore  appropriated  to  the  laying 
out  and  making  public  roads  leading  from  the 
navigable  waters  emptying  into  the  Atlantic  to 
the  Ohio  river. 

Mr.  J.  Clay  moved  to  postpone  the  bill  to  the 
1st  Monday  of  December.  Lost — yeas  41,  nays  40. 

Mr.  R.  Griswold  moved  so  to  amend  the  first 
section,  as  to  vest  the  President  with  a  general 
power  to  appoint  three  Commissioners  to  desig- 
nate a  route,  to  be  reported  to  Congress,  for  their 
ultimate  decision ;  which  motion,  after  a  short 
conversation,  was  agreed  to  by  a  considerable 
majority. 

Mr.  Lyon  offered  a  motion  for  empowering  the 
President  to  designate  the  routes.  Lost,  without 
a  division. 

The  Committee  rose  and  reported  the  bill  with 
several  amendments,  in  which  the  House  con* 
curred,  and  ordered  the  bill  to  a  third  reading  on 
Wednesday. 

SAMUEL  CORP. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  for  the  relief  of  Samuel 
Corp.  The  bill  was  reported  to  the  House  with 
an  amendment ;  which  was  twice  read,  and  agreed 
to  by  the  House.  On  the  question  that  the  said 
bill,  with  the  amendment,  be  engrossed  for  a  third 
reading,  it  was  resolved  in  the  affirmative — yeas 
63,  nays  40,  as  follows : 

YxAS-^Nsthaaiel  Alexander,  Isaac  Anderson,  Sim- 
eon Baldwin,  David  Bud,  Silas  Betton»  Phanuel 
Bishop,  Adam  Boyd,  John  Campbell  William  Cham- 
berlin,  Clifton  Claggeit,  Thomas  Claiborne,  Manassek 
Cutler,  Samuel  W.  Dana,  John  Davenport,  Thomas 
Dwight,  John  B.  Earle,  James  Elliot,  Ebenezer  Elmer» 
William  Eustis,  William  Findley,  John  Fowler,  James 
Gillespie.  Gayloid  Griswold,  Roger  Griswold,  John  A. 
Hanna,  David  Hough,  Benjamin  Huger,  Samuel  Hunt, 
John  G.  Jackson,  Walter  Jones,  Michael  Leib,  Joseph 
Lewis,  jnn.,  Henry  W.  Livingston,  Thomas  Lowndes, 
John  B.  C.  Lucas,  Matthew  Lyon,  William  McCreery, 
Nicholas  R.  Moore,  Jeremiah  Morrow,  Thomas  New- 
ton, jun.,  John  Patterson,  Oliver  Phelps,  Thomas  Pla- 
ter, Samuel  D.  Purviance,  Erastns  Root,  Joshua  Sands, 
James  Sloan.  Henry  Southard,  Richard  Stanford,  Wil- 
Ham  Stedman,  James  Stephenson,  Samuel  Taggart, 
Samuel  Tcnney,  Samnel  Thatcher,  David  Thomas, 
Philip  R.  Thompson,  Philip  Van  Cortlandt,  KiUian  K. 
Van  Rensselaer,  Joseph  B.  Vamum,  Daniel  C.  Veiw 
planck,  Peleg  Wadsworth,  Matthew  Walton,  and  Lem- 
ael  WiUiMna. 
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Nats — George  Michael  Bedinger,  William  Black- 
ledge,  Robert  Brown,  William  Butler,  Levi  Casey, 
Martin  Chittenden,  Matthew  Clay,  Frederick  Conrad, 
WilUam  Dickson,  John  W.  Eppes,  Peterson  Good- 
wyn,  Edwin  Gray,  Andrew  Gregg,  Samuel  Hammond, 
William  Hoge,  James  Holland,  William  Kennedy, 
Andrew  McCord,  David  Meriwether,  Thomas  Moore, 
James  Mott,  Joseph  H.  Nicholson,  Gideon  Olin,  Beriah 
Palmer  Thomas  M.  Randolph,  John  Rea  of  Pennsyl- 
vania, John  Rhea  of  Tennessee,  Thomas  Sammons, 
Thomas  Sandford,  Ebenezer  Seaver,  John  Smilic,  John 
Smith  of  Virginia,  Abram  Trigg,  John  Trigg,  Isaac  Van 
Home,  John  Whitehill,  Marmaduke  Williams,  Richard 
Winn,  Joseph  Winston,  and  Thomas  Wynns. 

Ordered^  That  the  said  bill  be  read  the  third 
time  to-morrow. 

MARINE  CORPS. 

The  House  went  into  Committee  of  the  Whole, 
on  the  bill  for  the  reduction  of  the  Marine  Corps. 

The  bill  reduces  the  officers  of  the  corp:t  to  one 
captain  and  twelve  lieutenants,  and  empowers  the 
President,  at  any  future  period,  when  in  his  ppia- 
ion  it  may  be  necessary,  to  augment  the  number 
of  officers  so  as  not  to  exceed  those  at  present  au- 
thorized by  law. 

Mr.  £ppES  moved  to  strike  out  from  the  word 
next  in  the  third  line  of  the  first  section  to  the  end 
of  the  section,  and  insert: 

**  The  whole  of  the  officers  of  the  Marine  Corps,  ex- 
cept such  as  are  at  present  in  actual  service  in  the 
Mediterranean,  shall  be,  and  the  same  are  hereby,  dis- 
charged from  the  service  of  the  United  States :  Pro- 
vided,  however,  That  if  the  President  of  the  United 
States  shall  deem  it  expedient  to  employ  a  greater 
naval  force  than  is  now  in  actual  service,  he  shall  be, 
and  hereby  is,  authorized  to  appoint  such  additional 
officers  as  may  be  necessary  for  the  additional  vessels 
called  into  service." 

Mr.  Leir  said,  it  might  be  proper  to  state  that 
the  bill  on  the  table  was  the  same  with  that  passed 
by  the  House  the  last  session,  and  arrested  by  the 
Senate.  It  was  then  alleged  to  be  improper  to 
I  pass  it,  as  the  state  of  the  country  as  to  its  foreign 
relations,  was  such  as  might  require  the  aid  of  the 
whole  military  force  in  existence.  That  reason 
had  ceased,  and  the  bill  was  consequently  reported 
to  the  House.  The  committee,  who  reported  it, 
were  of  opinion  that  it  was  not  the  intention  of 
Congress  to  reduce  the  corps  entirely ;  they  had 
supposed  that  the  reduction  contemplated  by  the 
bill  might  be  made,  and  a  sufficient  number  or  ma- 
rines still  retained  in  service.  They  had  consid- 
ered a  lieutenant  colonel  commandant  unnecessa- 
ry, as  it  would  be  found,  by  consulting  the  report 
of  the  Secretary  of  the  Navy  lately  laid  before 
the  House,  that  not  more  than  112  marines 
were  attached  to  this  place ;  they  had  supposed  a 
captain  fully  competent  to  tbis  command,  which 
embraced  as  large  a  number  as  was  stationed  in 
any  other  part  of  the  United  States.  The  bill 
contemplated  the  retaining  one  captain,  to  be  sta- 
tioned here,  and  twelve  lieutenants,  three  of  which 
were  to  be  attached  to  the  command  of  Norfolk,, 
Fbiladeiphia.  and  New  York.  At  Philadelphia 
there  was  at  present  one  captain  with  the  com- 
mand of  only  fifteen  marines.    There  were  like* 


wise  several  lieutenants  and  one  captain  in  the 
Mediterranean.  According  to  the  contemplation 
of  the  bill,  there  would  be  one  lieutenant  ai  Phil- 
adelphia, another  at  Norfolk,  and  another  at  New 
York ;  and  for  further  service  in  the  Mediierra* 
nean.  leaving  five  at  this  place,  which  were  con- 
sidered as  sufficient  to  relieve  a  reluming  squad- 
ron. It  was,  therefore,  considered  that  twelve 
lieutenants  would  be  amply  sufficient,  allowing 
the  establishment  of  a  Marine  Corps  to  be  oeces* 
sary.  Since  the  -bill  had  been  reported,  a  state- 
ment of  the  expenses  of  the  corps  bad  been  laid 
before  the  House  by  the  Secretary  of  the  Navy. 
On  looking  at  that  statement,  he  was  inclined  to 
the  opinion  of  the  gentleman  from  Virginia,  that 
the  whole  establishment  ought  to  be  done  away. 
It  would  appear  from  it,  that  it  was  the  most  ex- 
pensive military  establishment  existing  in  any 
country.  It  was  so  far  beyond  the  ordinary  ex- 
penses of  the  military,  that,  in  his  opinion,  the 
Committee  ought  not  to  hesitate  a  moment  aboat 
either  reducing  it.  or  incorporating  it  as  part  of 
the  Army.  The  lieutenant  colonel  commandant 
received  more  than  $3,000  a  year.  This  extrava- 
gant sum,  paid  for  the  support  of  this  officer,  was 
a  sufficient  reason  of  itself  for  reducing  that  office. 
It  appeared  that  he  charged  the  United  Stales  for 
pay  and  subsistence,  $1.722 ;  for  house-rent,  under 
the  denomination  of  quarters,  $500;  for  fire-wood, 
$200  ;  for  forage,  (the  Committee  will  recollect 
that  he  is  a  marine  officer,)  $200.  It  also  appear- 
ed that  subaltern  officers,  charged  exorbitant  sums 
for  fire- wood  and  forage;  how  forage  could  be 
used  on  board  of  ships  he  was  yet  to  learn.  It 
further  appears  that  the  colonel  commandant  had 
passing  tnrough  his  hands  the  annual  sum  of  be- 
tween sixty  and  seventy  thousand  dollars;  and 
that,  in  his  accounts,  there  remained  to  be  account- 
ed for  a  sum  of  near  $13,000;  that,  for  the  present 
year,  the  unaccounted  sum  was  $5,700;  and,  for 
the  preceding  years,  $7,200— making  in  the  ag- 
gregate, $12,924. 

Considering  the  expense  of  this  corps  extrava- 
gant, and  that  if  it  were  necessary  it  nMght  be 
placed  on  a  difierent  footing,  and  that  the  marines 
reauired  might  be  draughted  from  the  regular 
military  establishment,  Mr,  L.  said,  he  should 
heartily  give  his  assent  to  the  motion  of  the  gen- 
tleman from  Virginia. 

Mr.  EosTis  inquired  how,  if  the  proposition  of 
the  gentleman  from  Virginia  should  be  adopted, 
those  officers  at  present  in  the  Mediterraoeaa 
were  to  be  relieved  ?  It  must  be  well  known  to 
the  gentleman  that  one  squadron  went  oat  before 
the  other  returned.  As  to  the  idea  of  the  gentle- 
man from  Pennsylvania,  to  take  the  requssile 
number  of  marines  from  the  Army,  it  was  not 
practicable.  The  ordinary  soldiers  were  not  en- 
listed for  this  kind  of  service;  they  were  not 
qualified  to  discharge  it.  There  was  another  and 
a  stronger  objection  ;  there  were  not  men  in  the 
Army  to  be  found,  who  could  be  spared.  For 
these  reasons,  he  was  of  opinion  that,  if  the  hill 
were  to  pass,  it  would  be  better  to  keep  it  in  its 
original  shape. 

Mr.  NioHOLftON  said,  he  was  friendly  to  the  biU 
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for  reducing  the  Marine  Corps,  but  did  not  per- 
ceive the  propriety^  of  adopting  the  amendment 
proposed  by  the  gentleman  from  Virginia.  He 
considered  some  few  marine  officers,  under  the 
direction  of  the  President,  to  be  necessary.  If  all 
the  officers  should  be  disbanded,  there  would  re- 
main piivafes,  under  the  command  of  no  officers, 
unless  of  the  Secretary  of  the  Navy.  While  we 
kept  up  our  naval  establishment  in  the  Mediterra- 
nean, there  appeared  to  him  a  necessity  of  having 
Eve  or  six  officers  in  readiness  to  relieve  those 
engaged  in  the  service,  for  the  present  force  must 
be  relieved  before  it  can  return.  For  these  rea- 
sons, he  should  vote  afainst  the  amendment. 

Mr.  Lyon  expressed  a  similar  sentiment. 

Mr.  Eppes  rose  to  give  the  gentleman  from 
Massachusetts  (Mr.  Euaris)  the  explanation  he 
asked.  If  the  gentleman,  were  friendly  to  the 
principle  of  the  amendment,  it  would  be  easy  to 
obviate  the  difficulty  he  had  started.  In  making 
the  amendment,  Mr.  B.  said  be  had  been  guided  by 
the  conviction  that  the  Marine  Corps,  whatever 
duty  they  might  have  performed,  had  not  render- 
ed services  equivalent  to  the  expenses  incurred  in 
their  establishment.  The  corps  had  been  estab- 
lished in  1798,  since  which  period  they  had  cost 
the  United  States  $353,573.  There  appeared  \o 
have  been  advanced,  in  1798^  $7,200;  m  1799, 
$37,000;  in  1800,  $84,000 ;  in  1801,  $85^000;  and 
in  1802,  to  the  30th  June,  $38,300~making  in  the 
aggregate  $252,834.  This  sum  appears  to  have 
been  actually  advanced  to  the  lieutenant  colonel 
commandant,  before  he  had  filed  a  single  account 
or  Toucher,  and  on  his  individual  responsibility. 
Any  one  who  will  examine  the  accounts  will  per- 
ceive that,  throughout  the  whole  list  of  expenses, 
a  mode  of  adjustment  is  adopted  which  is  calcu- 
lated to  prevent  a  fair  adjustment  of  the  accounts. 
It  is  impossible  to  ascertain  what  a  particular  of- 
ficer has  received,  and  to  what  he  is  entitled.  I 
have  made  a  statement,  said  Mr.  E.,  as  far  as  I 
have  been  able,  of  the  sums  received  by  the  com- 
mandant. 

[Mr.  Eppes  here  specified  the  several  items  of 
charge  made  by  the  commandant.] 

From  which  it  appeared,  he  said,  that  he  had 
received  $9,170.  It  also  appeared  that,  during 
part  of  the  period  covered  by  these  accounts,  he 
bad  received  $480  for  quarters.  From  this  state- 
ment it  followed  that  the  commandant  received 
within  $400  as  much  as  Brigadier  Oeneral  Wil- 
kinson, whose  salary  was  limited  to  $2,700,  while 
Col.  Burrows  received  $2,398. 

He  observed  that  he  had  not  had  an  opportuni- 
ty of  investigating  the  other  accounts  in  tne  state- 
ment; but  he  had  seen  enough  of  them  to  con- 
vince him  that  the  corps  ought  to  be  reduced. 
He  asked  whether  it  were  the  interest  of  the 
United  States  to  support  this  establishment  at  an 
enormous  expense,  when  the  adjustment  of  our 
differences  in  the  Mediterranean  had  nearly  ren- 
dered their  services  unnecessary  in  that  sea?  It 
was  not.  however,  his  intention  to  d^ell  on  the 
subject.  He  was  fully  convinced  the  corps  might 
be  dispensed  with,  without  any  injury  to  the  Uni* 
ted  States.    For  this  purpose  a  law  had  passed  | 


Congress,  two  years  ago,  and  it  was  well  under- 
stood that  the  continuance  of  the  officers  in  the 
service  arose  solely  from  a  mistake  in  wording  it. 

Mr.  Varnum  said,  if  he  understood  the  effect  of 
the  amendment,  it  went  to  reduce  the  officers  and 
not  the  men;  it  would,  therefore,  leave  the  men 
without  any  person  to  command  them.  This,  be 
apprehended,  would  produce  a  state  of  chaos. 

The  question  was  then  put  on  Mr.  Eppes's 
amendment ;  which  was  negatived — ayes  45,  noes 
50. 

On  motion  of  Mr.  Leib,  the  period  from  which 
the  reduction  is  to  take  place  was  fixed  to  be  the 
first  of  March. 

When  the  Committee  rose  and  reported  the  bill, 
which  the  House  immediately  took  up  and  order- 
ed to  a  third  reading  to-morrow — ayes  68. 


TcEsnAT,  February  14. 

Mr.  Alston,  one  of  the  members  for  the  State 
of  North  Carolina,  presented  to  the  House  a  copy 
of  an  act  passed  on  the  twenty-second  of  Decem- 
ber last,  by  the  Legislature  of  the  said  State,  en- 
titled "An  act  to  authorize  the  State  of  Tennessee 
to  perfect  titles  to  lands  reserved  to  this  State  by 
the  cession  act ;''  which  was  read  and  referred  to 
Mr.  Alston.  Mr.  Huger,  and  Mr.  Rhea,  of  Ten- 
nessee, with  leave  to  report  thereon  by  bill,  or  bills, 
or  otherwise. 

An  engrossed  bill  for  the  relief  of  certain  mili- 
tary pensioners  in  the  State  of  South  Carolina    ' 
was  read  the  third  time,  and  passed. 

An  engrossed  bill  to  reduce  the  Marine  Cprps 
of  the  United  States  was  read  the  third  time;  and 
on  the  question  that  the  same  do  pass,  it  was  re- 
solved in  the  affirmative — yeas  73,  nays  40,  as 
follows : 

YxAS — Nathaniel  Alexander,  Isaac  Anderson,  John 
Archer,   George  Michael   Bedinger,  Phanuel  Bishop, 
William  Blackledge,  John  Boyle,  Robert  Brown,  Jo- 
seph Bryan,  William  Butler,  Levi    Casey,  Thomas 
Claiborae,  Joseph  Clay,  Matthew  Clay,  Frederick  Cork' 
rad,  Jacob  Crowninshield,  Richard  Cntts,  William  Dick- 
son, John  B.  Earle,  James  Elliot,  EbenesKor  Elmer, 
William  Findley,  John  Fowler,  James  Gillespie,  Peter- 
son Goodwyn,  Edwin  Gray,  Andrew  Gregg,  Samuel 
Hammond,  John  A.  Hanna,  Joseph  Heister,  William 
Hoge,  James  Holland,  David  Holmes,  William  Kenne- 
dy, Nehemiah  Knight,  Michael  Leib,  John  B.C.  Lu« 
cas,  Matthew  Lyon,  Andrew  McCord,  David  Meriwe- 
ther, Nicholas  R.   Moore,  Thomas  Moore,  Jeremiah 
Morrow,  Anthony  New,  Joseph  H.  Nicholson,  Gideon 
01m,  John   Randolph,  Thomas  M.   Randolph,  John 
Rea  of  Pennsylvania,  Jacob  Richards,  Cssar  A.  Rod- 
ney, Erastus  Root,  Thomas  Sandford,  Ebenezer  Seaver, 
Tompson  J.  Skinner,  James  Sloan,  John  Smilie,  John 
Smith  of  New  York,  Henry  Southuui,  Richard  Stan- 
ford, Joseph  Stanton,  John  Stewa^  David  Thomas, 
Philip  R.  Thompson,  Abram  Trigg,  Isaac  Van  Home, 
Joseph  B.  Varnum,  Matthew  Walton,  John  Whitehill, 
Marmadttke  Williams,  Richard  Winn,  Joseph  Winston, 
and  Thomas  Wynns. 

YxAS — Simeon  Baldwin,  Silas  Betion,  Walter 
Bowie,  John  Campbell,  William  Chamberlin,  Martin 
Chittenden,  CUfU>n  Claggett,  Manasseh  Cutler,  Sam- 
uel W.  Dana,  John  Davenport,  Thomas  Dwight,  Peter 
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Early,  Gajlord  GriswoM,  Roger  Griswold,  Wade 
Hampton,  Seth  Hasting^,  William  Helms,  David 
Hough,  BeDJamin  Huger,  Samuel  Hunt,  Thoe.  Lewis, 
Henry  W.  LivingBton,  Thomas  Lowndes,  William 
McCreery,  Nabum  Mitchell,  Samuel  L.  Mitchili,  James 
Mott,  Thomas  Plater,  Samuel  D.  Purviance,  Joshua 
Sands,  John  Cotton  Smith,  John  Smith  of  Virginia, 
William  Stedman,  James  Stephenson,  Samuel  Tenney, 
Samuel  Thatcher,  Killian  K.  Van  Rensselaer,  Daniel 
C.  Verplanck,  Peleg  Wadsworth,  and  Lemuel  Wil- 
liams. 

An  engrossed  bill  for  the  relief  of  Samuel  Corp 
was  read  the  third  time,  and  passed. 

Resolvedy  That  a  committee  be  appointed  to 
join  with  such  committee  as  the  Senate  may  ap- 
point on  their  part,  to  consider  and  report  what 
business  is  necessary  to  be  done  by  Congress  in 
the  present  session,  and  when  it  may  be  expedient 
to  close  the  same. 

Ordered^  That  Mr.  Thomas,  Mr.  John  Ran- 
dolph, Mr.  John  Cotton  Smith,  Mr.  Samuel 
L.  MiTCBiLL,  and  Mr.  Tenney,  be  appointed  of 
the  said  committee,  on  the  part  of  this  House. 

Mr.  Rodney  observed  that,  a  subject  had  some 
time  been  before  Congress,  in  which  the  commer- 
cial world  was  considerably  interested;  he  alluded 
to  fixing  the  standard  of  weights  and  measures. 
Under  an  impression  that  this  was  a  fit  time  to  re- 
sume its  consideration,  he  moved  a  resolution  to 
instruct  the  Committee  of  Commerce  and  Manu- 
factures to  inquire  ioto  the  expediency  of  fixing  a 
standard  of  weights  and  measures. 

Mr.  Lbib  suggested  the  propriety  of  referring 
the  subject  to  a  select  committee,  in  which  idea 
Mr.  Rodney  acquiesced. 

Mr.  Mitch  ILL,  after  assigning  a  number  of  rea- 
sons which  led  him  to  be  of  opinion  that  Congress 
would  not,  during  the  present  session,  be  enabled 
to  arrive  at  any  conclusive  measures  on  the  sub- 
ject, moved  to  postpone  the  resolution  until  to- 
morrow. 

In  which.  Mr.  Rodney  acquiescing,  the  motion 
was  ordered  to  lie  until  to-morrow. 

IMPORTATION  OF  SLAVES. 

The  following  motion,  offered  by  Mr.  Bard, 
was  taken  into  consideration  in  Committee  of  tbe 
Whole  : 

''  Resphedi  That  a  tax  of  ten  AoUars  be  imposed  on 
•very  slave  imported  into  any  put  of  the  United  State?.*' 

On  motion  of  Mr.  Jackson,  it  was  agreed  to 
add  after  the  words  United  States,  "  or  their  ter- 
ritories." 

Mr.  Lowndes. — I  will  trespass  but  a  very  short 
time  upon  the  attention  of  the  House  at  this  stage 
of  the  business,  but  as  I  have  objections  to  the  res- 
olution, it  may  be  proper  ibat  I  should  state  them 
now.  I  will  do  ^  briefly,  reserving  to  myself  the 
privilege  of  giving  my  opinion  more  at  lengtl) 
when  the  bill  is  before  the  House,  should  the  res- 
da  tion  be  adopted,  and  a  bill  brought  in.  I  ara 
sorry,  Mr.  Speaker,  to  find  that  the  cooduet  of  the 
Legislature  of  the  State  of  Boath  Carolina,  in  re- 
pealing its  law  prohibitory  of  the  importation  of 
negroes,  has  excited  so  much  dissatisfaction  and 
Teseotmeat  as  I  find  it  has  don«  with  the  &r  greater 


part  of  this  House.  If  gentlemen  will  take  a  dis- 
passionate review  of  the  circumstances  under 
which  this  repeal  was  made,  I  think  this  dissatis- 
faction and  resentment  will  be  removed,  and  I 
should  indulge  the  hope  that  this  contemplated 
tax  will  not  l^  imposed.  Antecedent  to  the  adop- 
tion of  the  Constiiation  under  which  we  now  act^ 
the  Le^slature  of  South  Carolina  passed  an  act 
prohibiting  the  importation  of  negroes  from  Afri- 
ca, sanctioned  by  severe  penalties.  I  speak  frooi 
recollection,  but  I  believe  not  less  than  the  forfeit* 
ure  of  the  negro  and  a  hundred  pounds  sterling 
for  each  brought  into  the  State,  and  this  act  has 
been  continued  in  force  until  it  was  repealed  by 
the  Legislature  at  its  last  session.  This  long  in- 
terdiction, I  think,  manifests,  on  the  pAit  of  the 
Government  of  the  State,  a  disinclination  to  the 
trade,  and  had  we  received  the  aid  from  Congress 
which  was  necessary  to  enforce  the  act,  the  re- 
peal which  is  now  complained  of  would  never,  in 
my  opinion,  have  taken  place.  But,  Mr.  Speaker, 
the  State  was  unable  to  enforce  its  laws.  It  bad 
given  up  to  the  Qovernment  of  the  United  States 
all  revenues  derived  from  foreign  imposts,  and 
was,  therefore,  necessarilv  divested  of  the  means 
of  preventing  the  introduction  into  the  country 
from  sea  of  whatever  the  excitements  to  gain 
might  allure  it  intp.  The  geographical  situation 
of  our  country  is  not  unknown.  With  navigable 
rivers  running  into  the  heart  of  it,  it  was  impos- 
sible, with  our  means,  to  prevent  our  Eastern  breih- 
reu,  who,  in  some  parts  of  the  Union,  in  defiance 
of  the  authority  of  the  General  Government,  have 
been  engaged  in  this  trade,  from  introducing 
them  into  the  country.  The  law  was  complete* 
ly  evaded,  and,  for  the  last  year  or  two.  Afri- 
cans were  introduced  ioto  the  country  in  num- 
bers little  short.  I  believe,  of  what  they  wouid 
have  been  had  tne  trade  been  a  l^gal  one.  Under 
these  circumstances,  sir.  it  appears  to  roe  to  have 
been  the  duty  of  the  Legislature  to  repeal  the  law, 
and  remove  from  the  eyea  of  the  peof^e  the  spec- 
tacle of  its  authority  being  daily  violated. 

I  beg,  sir,  that,  from  what  I  have  said,  it  may 
not  be  inferred,  tfaftt  I  am  friendly  to  a  continua- 
tion of  the  slave  trade.  So  far  from  it  that,  with- 
out adverting  to  considerations  by  which  I  know 
other  gentlemen  are  infi^uenced,  I  think  the  period 
has  passed  when  the  interests  of  the  eountry  re- 
quired, and  her  policy  dictated,  that  an  end  should 
be  pnt  to  it.  I  wish  the  time  had  arrived  when 
Congress  could  legislate  conclusively  upon  the 
subject.  I  should  then  have  the  satisfaction  of  uni- 
ting with  the  gentleman  from  Pennsylvania,  who 
moved  the  resolutioa.  Whenever  it  does  arrive, 
should  I  then  have  a  seat  in  this  House,  I  wiu 
assure  him  I  will  cordially  support  him  in  obtain- 
ing his  object.  But,  Mr,  Speaker.  I  cannot  Tote 
for  this  resolution,  because  I  am  sure  it  is  not 
caioulated  to  promote  the  object  which  it  has  ia 
view.  I  am  convinced  that  the  tax  of  ten  dol- 
lars will  not  prevent  the  introduction  into  tkt 
country  of  a  single  slave.  Gentlemen  most  be 
sensible  of  the  truth  of  this  observation,  wheo  they 
are  inforn^d,  and  the  fact  h  too  notorious  evea 
to  be  doabted,  tkat,  notwithstanding  the  expense 
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and  risk  which  attend  an  illicit  trade,  they  have 
been  introduced  in  very  great  numbers.  Was  I 
friendly  to  the  trade,  I  should,  without  any  hes- 
itation, embrace  the  proposition  contained  in  the 
resolution,  and  I  should  consider  it  a  point  gained 
of  no  small  importance,  that  the  Legislature  of 
the  General  Government  bad  given  a  sanction  to 
it — for  I  can  regard  the  Government  deriving  a 
revenue  from  it  in  no  other  light  than  a  sanction. 
The  sentleman  from  Pennsylvania,  and  those 
who  think  with  him,  ought,  above  all  others,  to 
deprecate  the  passing  of  this  resolution.  It  ap- 
pears to  me  to  be  directly  calculated  to  defeat 
their  own  object — to  give  to  what  they  wish  to 
discountenance  a  legislative  sanction;  and,  fur- 
ther, an  interest  to  the  Government  in  permitting 
this  trade  after  the  period  when  it  might  consti- 
tutionally terminate  it.  When  I  say  that  I  am 
myself  unfriendly  to  it,  I  do  not  wish,  Mr.  Speak- 
er, to  be  misunderstood  ;  I  do  not  mean  to  con- 
vey the  idea  that  the  people  of  the  Southern 
States  are  universally  opposed  to  it — I  know  the 
fact  to  be  otherwise.  Many  of  the  people  in  the 
Southern  States  feel  an  interest  in  it,  and  will 
yield  it  with  reluctance.  Their  interest  will  be 
strengthened  by  the  immense  accession  of  terri- 
tory to  the  United  States  by  the  cession  of  Lou- 
isiana. Gentlemen  cannot  foresee  what  the  sit- 
uation of  the  country  will  be  when  the  period  ar- 
rives when  Congress  may  constitutionally  interdict 
the  trade.  Tbe  finances  of  the  country,  and  the 
exigencies  of  the  times,  may  be  such  as  to  pre- 
vent the  Government  from  aispensing  with  any 
part  of  its  revenue.  The  tax,  if  imposed,  will  un- 
doubtedly produce  a  revenue,  and  in  proportion 
to  the  amount  of  this  revenue  will  be  tne  interest 
of  the  Government  in  the  trade.  But,  Mr.  Speak- 
er, my  greatest  objection  to  this  tax  is,  that  it  will 
fall  exclusively  upon  the  agriculture  of  the  State 
of  which  I  am  one  of  the  Representatives.  How- 
ever odious  it  may  be  to  some  gentlemen,  and 
however  desirous  they  may  be  of  discountenanc- 
ing it,  I  think  it  must  be  evident  that  this  tax 
will  not  effect  their  object;  that  it  will  not  be  a 
discouragement  to  the  trade,  nor  will  the  intro- 
duction of  a  single  African  into  the  country  be 
prevented.  The  only  result  will  be,  that  it  will 
produce  a  revenue  to  the  Grovernment.  I  trust 
that  no  gentleman  is  desirous  of  establishing  this 
tax  with  a  view  to  revenue.  The  State  of  South 
Carolina  contributes  as  largely  to  the  revenue  of 
the  United  States,  for  its  population  and  wealth, 
as  any  State  in  the  Union.  To  impose  a  tax  fall- 
ing exclusively  on  her  agriculture  would  be  the 
height  of  injustice,  and  I  hope  that  the  Repre- 
sentatives of  the  landed  interest  of  the  nation  will 
resist  every  measure,  however  general  in  its  ap- 
pearance, a  tendency  of  which  is  to  lay  a  partial 
and  unequal  tax  on  agriculture. 

Mr.  Bedinoer  observed,  that  the  gentleman 
from  South  Carolina  had  so  fully  expressed  the 
opinions  he  entertained,  that  he  should  say  but 
little.  Everybody  who  knew  his  opinions  on 
slavery  might  think  strange  of  the  vote  he  should 
give  against  the  resolution.  There  was  not  a 
member  on  the  floor  more  inimical  to  slavery 
8th  Con.— 3)3 


than  he  was,  still  he  was  of  opinion  that  the  effect 
of  the  present  resolution,  if  adopted,  would  be  in- 
jurious.   He  should,  therefore  vote  against  it. 

Mr.  Bard. — It  was  my  wish  that  the  question 
before  the  Committee  might  be  taken  without  dis- 
cussion, but,  as  the  gentleman  from  South  Caro- 
lina has  preferred  a  different  course,  I  beg  permis- 
sion to  offer  a  few  thoughts  on  the  subject. 

As  to  the  constitutionality  of  the  measure,  I 
believe  there  can  be  but  one  opinion.  It  is  pretty 
well  understood  that  the  union  of  the  States  was 
a  matter  of  compromise ;  and,  indeed,  the  lan- 
guage of  the  Constitution  suggests  the  idea  that 
the  Convention  which  formed  that  instrument, 
must  have  had  the  emancipation  of  slaves  under 
their  consideration.  They  had  achieved  liberty, 
and  their  object  was  to  transmit  it  to  posterity ; 
and  we  cannot  permit  ourselves  to  suppose  that 
men  whose  minds  were  so  enriched  with  liberal 
sentiments,  and  who  had  so  often  reiterated  the 
sacred  truth,  '*  That  all  men  were  born  equally 
free" — I  say  we  cannot  suppose  that  they  would 
consider  slavery  to  be  a  subject  unworthy  their 
discussion  ;  ana  it  appears  to  be  equally  suggested 
that  the  Convention  were  not  all  agreed  to  an  ab- 
solute prohibition  of  the  slave  trade,  but  yielded 
so  far  that  a  duty  or  tax  might  be  imposed  on  the 
future  importation  of  that  description  of  people. 
The  question,  then,  is  only  on  the  policy  of  lay- 
ing this  tax ;  and  it  appears  that  there  can  be  no 
doubt  on  this  question. 

The  slave  trade,  in  terms,  makes  African  men 
mere  articles  of  traffic,  and  of  course  they  must 
be  as  much  a  subject  of  commercial  regulation  as 
any  other  species  of  foreign  manufactures.  The 
tax  will  be  hish  or  low.  in  proportion  to  the  price 
the  article  will  bring.  And  if  my  information  is 
correct,  a  slave  will  bring  four  nundred  dollars ; 
the  tax,  then,  is  but  two  and  a  half  per  cent.,  which 
is  many  degrees  lower  than  any  other  imported 
article  pays.  The  tax  is  a  genernl  one;  no  State 
in  the  Union  is  exempted;  it  will  operate  where- 
ever  its  object  can  be  found.  It  may  be  that  some 
States  will  pay  more  and  some  less,  but  it  will  be 
at  the  option  of  any  State  how  much,  or  whether 
it  will  pay  any  of  this  tax;  for  it  will  be  just  as 
the  State  shall  please  to  deal  in  this  article  of 
commerce.  Ancl,  on  the  score  of  uniformity,  no 
objection  can  lie  against  the  tax — the  slaves  have 
already  been  the  object  of  direct  taxation,and  Ver- 
mont paid  none  of  that  tax,  because  she  had  none 
of  that  kind  of  taxable  property  ;  and  yet  I  never 
heard  it  complained  of  as  not  oein^  uniform,  ft 
is  said  the  tax  is  .impolitic,  because  it  will  not  pre- 
vent the  importation  of  Africans  into  our  country- 
This  may,  indeed,  be  the  case;  and  I  believe  it 
will  be  but  a  feeble  check  to  the  trade  if  not  aided 
by  nobler  motives.  However,  if  any  of  the  States 
engSLze  in  the  trade,  the  tax  will  have  two  effects — 
it  will  add  something  to  the  revenue,  and  it  will 
show  to  the  world  that  the  General  Government 
are  opposed  to  slavery,  and  willing  to  improve 
their  power,  as  far  as  it  will  go,  for  4)re venting  it. 
Both  these  ends  are  valuable;  but  I  deem  the  lat- 
ter to  be  the  more  important  one,  for  we  owe  it 
indispensably  to  ourselves  and  to  the  world,  whose 
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eyes  are  on  our  Govern  men  t,  to  maintain  its  re- 
publican character.  Everything  compared  to  a 
good  name  is  '*  trash ;"  and  it  rests  with  us  whe- 
ther we  will  preserve  or  destroy  it.  If  our  Govern- 
ment will  respect  power  only,  and  iustify  whatever 
it  may  be  able  to  do,  then  will  uur  hands  he  against 
every  man,  and  every  man's  hand  against  us ;  and 
Americans  will  become  the  scorn  of  mankind. 

On  what  principles,  whether  moral  or  political, 
I  do  not  know ;  but  so  it  was,  that  abut  the  close 
of  the  Revolutionary  war,  the  duaker  society  in 
South  Carolina  brought  the  slave  trade,  or  per- 
haps slavery  itself,  under  their  serious  considera- 
tion, and  declared  it  to  be  unjustifiable.  They 
ftAerwards,  in  1796  or  1797,  addressed  Congress 
GO  the  subject;  but  failed  in  their  object,  and  for 
DO  other  reason,  probably,  than  that  the  powers  of 
Congress  did  not  reach  it. 

Some  years  ago  the  States,  even  those  in  which 
slaves  abound  most,  loudly  exclaimed  against  the 
further  importation  of  that  class  of  people,  and  by 
their  laws  prohibited  their  traffic.  Either  they 
did  this  on  moral  principles  or  considerations  of 
policy.  In  1802.  Congress  stretched  out  her  arm  to 
aid  the  State  Governments  against  the  evil  they  so 
much  deprecated,  and  passed  a  law  inflicting  fines 
and  forfeitures  on  every  roan  who  should  be  found 
importing  slaves  into  the  United  States.  What 
mi|;ht  have  been  the  issue  of  these  combined  ex- 
ertions, or  how  far  they  might  ultimately  secure 
their  end,  I  cannot  tell ;  but,  as  to  South  Caroli- 
na, they  have  become  nugatory ;  by  repealing  her 
prohibitory  law  she  has  rejected  the  interference 
of  Congress.  Why  that  State  has  done  so;  why 
she  has  abandoned  a  measure  which,  the  other 
day^  was  considered  so  much  her  interest,  I  know 
not,  nor  is  it  for  me  to  offer  any  conjectures.  South 
Carolina  is  a  sovereign  State,  and  has  a  right  to 
consult  and  pursue  her  own  interest,  so  far  as  the 
general  good  will  permit ;  for  hitherto  she  may 
come,  and  no  further.  Every  State  has  a  right 
to  import  slaves  if  it  so  chooses,  and  Congress  has 
a  right  to  tax  all  the  slaves  imported ;  but  when 
the  powers  of  a  Slate,  though  Constitutional, 
operate  against  the  general  interest,  then  the  ex- 
ercise of  those  powers  are  politically  wrong,  be- 
cause it  is  contrary  to  the  fundamental  principle 
of  society,  the  public  good,  which  is  paramount 
to  law  and  the  Constitution  itself.  And,  in  my 
opinion,  the  importation  of  slaves  is  hostile  to  the 
United  States:  to  import  slaves  is  to  import  ene- 
pies  into  our  country  ;  it  is  to  import  men  who 
must  be  our  natural  enemies,  if  such  there  can  be. 
Their  circumstances,  their  barbarism,  their  reflec- 
tions, their  hopes  and  fears,  render  them  an  ene- 
my of  the  worst  description. 

Gentlemen  tell  us,  though  I  can  hardly  think 
them  serious,  that  the  people  of  this  description 
can  never  systematize  a  rebellion.  I  will  not 
mention  facts,  it  is  sufficient  to  say  that  experi- 
ence speaks  a  diflerent  language — the  rigor  of  the 
laws,  and  the  impatience  of  the  slaves,  will  mu- 
tually increase  each  other,  until  the  artifices  of 
the  one  are  exhausted,  and  until,  on  the  other 
hand,  human  nature  sinks  under  its  wrongs,  or 
obtains  the  restoration  of  its  rights.    The  negroes 


are  in  every  family  ;  they  are  wailing  on  evety 
table;  they  are  present  on  numerous  occasions 
when  the  conversation  turns  on  political  subjects, 
and  cannot  fail  to  catch  ideas  that  wiil  excite  dis- 
contentment with  their  coodiiioa.  And  what  is 
to  be  expected  from  the  people  of  this  descr/piion, 
but  that  they  will  some  da  y,  and  especially  if  their 
importation  continues,  produce  a  dist»rbance  that 
may  not  be  easily  quieted,  or  kindle  a  flame  that 
may  not  be  readily  extinguished.  If  tea  thousand 
of  them  have  been,  as  it  is  said,  smuggled  into  the 
United  States,  in  the  course  of  a  year  or  two  past ; 
and  if  ten  or  fifteen  thousand  of  them  may  now 
be  legally  brought  annually  into  our  couniry,  for 
four  years  to  come,  ft  will  hardly  be  imagined 
that  the  general  interest  will  ha  unalkoted  hy 
such  an  importation. 

If  they  are  ignorant,  they  are,  however,  80see|»- 
tible  of  mstruction,  and  oapable  of  beooraing  pro- 
ficients in  the  art  of  war.  To  be  convinced  of 
this  we  have  only  to  look  at  St.  Domingo. 

There  the  negroes  felt  their  wrongs,  and  have 
avenged  them;  they  learned  therightsof  man^aod 
asserted  them ;  they  have  wrested  the  power /rooo. 
their  oppressors,  and  have  become  masters  of  the 
island.  It  they  are  unarmed,  they  may  be  armed; 
European  Powers  have  armed  the  Indians  against 
us,  aad  why  may  they  not  arm  the  negroes  7  And 
if  they  are  already  as  numerous  as  is  consistent 
with  safety,  it  must  be  extreme  impolicy  to  ina- 
port  more ;  it  is  to  accelerate  aa  event  which  we 
cannot  contemplate  without  pain. 

Slavery  is  not  onlv  impolitic  as  it  affects  the 
strength  and  tranquillity  of  the  United  States, 
but  as  it  prevents  their  wealth,  which  can  only 
grow  out  of  soeieiy  where  the  arts,  sciences,  and 
manufactures,  are  cultivated  and  improved.  Bat, 
sir,  I  despise  to  argue  on  the  advaotagvs  or  dis- 
advantages of  what  is  contrary  ro  (he  genius  of 
our  Gov^nment ;  what  is  radically  unjust,  and 
violates  the  i>rinciples  of  morality. 

The  Americans  Doast  of  being  the  most  enlight- 
ened people  in  the  world — they  cert»inVy  enjoy 
the  greatest  share  of  liberty,  and  understand  the 
priaciples  of  rational  government  more  generally 
than  any  other  nation  on  earth.    They  have  de- 
nounced tyranny  and  oppression;  they  have  de- 
clared their  country  to  be  an  asvlum  ror  the  op- 
pressed of  all  nations.    But  will  foreigners  con- 
cede this  high  character  to  us,  when  they  exam- 
ine our  census  and  find  that  we  hold  a  miilion  of 
men  in  the  most  degraded  slavery  ?  This  is  near- 
ly one-fifth  of  our  whole  population ;  in  some  of 
the  States  nearly  the  half.    Here,  then,  is  a  fiict 
that  must  have  weight  to  sink  our  national  char- 
acter, in  spite  of  volumes  to  support  it.    It  is  a 
fact,  from  which  foreigners  will  infer,  that  we  pos- 
sess the  principles  of  tyranny,  but  want  the  power 
to  carry  them  into  operation,  except  against  the 
untutored  and  defenceless  African.    If^  then,  we 
hold  a  consistencv  of  national  character  in  toy 
estimation,  we  will  give  every  discouragemest  in 
our  power  to  the  importation  of  «laves.    It  is  in 
this  view  that  the  tax  contemplated  by  tlie  reso- 
lution is  principally  to  be  considered  and  only 
incidentally  as  matter  of  rerenoe. 
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But.  sir,  I  presume,  on  permission,  to  say,  that 
the  importfttion  of  slaves  is  in  direct  contradic- 
tion to  the  principles  of  morality.  On  these  prin- 
eiples  the  Constittition  of  the  United  States  is 
foanded  ;  on  them  every  law  ought  to  he  found- 
ed; otherwise  legislation  will  progress  in  the  dark, 
and  every  step  deviate  still  mor«  from  its  true  di- 
rection. *'  Do  unto  others  as  you  would  that  oth- 
ers should  do  unto  you^"  is  a  law  paramount  to 
all  human  institutions ;  it  is  the  fundamental  law 
of  human  nature,  of  Christianity,  and  of 'everv 
rational  Government;  it  is  a  law  which  we  wish 
all  men  to  respect  in  their  dealings  with  ns ;  and 
it  is  a  law  which  every  mail  confesses  he  ought 
to  observe,  an^,  in  spite  of  all  the  sophistry  of  de- 
pravity, must  acknowledge  himself  subject  to  its 
eognizance.  I  need  not,  nor  will  I,  ask  if  we 
have  observed  this  law  as  to  the  Africans;  for  it 
must  be  obvious  to  every  man  that  it  is  not  pos- 
sible to  violate  it  in  a  greater  degree  than  we 
have  done  towards  that  unfortunate  and  wretched 
people. 

But,  notwithstanding  all  the  information  our 
country  enjoys,  numbers  in  the  Eastern  States 
have  been  embaiiced.  for  some  years  past,  in  the 
cruel  traffic  of  slaves,  and  smugi^ling  them  into 
other  States.  And  it  is  to  be  feared  that  many 
of  them  are.  at  this  moment,  preparing  means  to 
stimulate  tne  barbarous  tribes  of  Africa  to  war 
against  each  other;  mutually  to  torture  every  hu- 
man feelinsr;  to  violate  the  strongest  ties  of  na^ 
ture  and  affection ;  to  tear  the  husband  from  the 
wife,  and  the  wife  from  the  husband  ;  the  parent 
from  the  child,  and  the  child  from  the  parent; 
and  are  coolly  and  deliberately  forging  irons,  that 
they  may  have  the  infernal  pleasure  of  coolly  and 
deliberately  ri vetting  them  on  the  unfortunate 
men,  women,  and  children,  who  may  fall  into 
their  bands.  Such  an  enterprise,  such  a  traffic 
ais  this^  must  affect  our  national  character;  it  is 
self-evidently  wrons,  and,  at  first  view,  must  re- 
ceive the  disapprobation  of  every  disinterested 
man.  The  genius  of  oar  Constitution,  the  mild- 
ness of  its  administration,  and  the  prevailing  sen- 
tiflsent  of  the  nation,  must  sanction  every  meas- 
ure to  discourage  the  further  admission  of  a  peo- 
ple whose  numbers  already  excite  most  painful 
sensations.  In  a  word,  the  tax  is  Constitutional ; 
na  article  can  bear  a  tax  better  than  the  one  here 
proposed ;  it  is  an  uniform  tax,  and  justified  on 
the  ground  of  sound  policy ;  and  so  far  as  it  tends 
to  discourage  the  slave-trade,  it  is  supported  by 
every  principle  of  virtue.  If  I  have  uttered  a 
word  offensive  to  any  member  of  the  House,  it 
will  not  be  attributable  to  design,  but  to  an  hon- 
est solicitude  to  promote  the  honor  and  interest 
of  our  country. 

Mr.  BEniNGCR  said  he  differed  widely,  as  to  the 
eff^^cts  of  this  motion,  from  the  gentleman  who 
had  jtrst  spoken.  He  was  as  hostile  to  the  slave- 
trade  as  any  man  in  the  Union ;  and  if  he  could 
believe  that  the  imposition  of  a  tax  of  ten  dollars 
upon  every  imported  negro  would  cheek  the  im- 
portation, he  would  vote  for  it.  But  he  believed 
the  resolution  would  have  a  different  effect,  and 
would  rather  sa^iction  than  discourage  the  trade. 


In  point  of  revenue,  the  tax  was  of  little  consider- 
ation. Suppose  a  thousand  slaves  to  be  imported 
monthly,  the  amount  of  the  tax  would  be  about 
$100,000  a  year;  which,  in  four  years,  at  the  ex- 
piration of  which  Congress  would  have  power  to 
prohibit  the  trade  altogether,  would  amount  to 
$400jOOO-Mi  sum  too  triHing  to  be  put  into  com- 
petition with  the  adoption  of  any  measure  that 
went  to  sanction  such  a  trade. 

Mr.  Macon  (the  Speaker)  believed  the  resolu- 
tion Was  not  founded  m  good  policy.  All  the  de- 
clamation and  appeal  to  the  passions  urged  in  its 
behalf  appeared  to  him  unnecessary  and  irrelevant. 
The  avowed  object  of  the  propo«ed  tax  was  to 
show  the  hostility  of  Congress  to  the  principle  of 
importing  slaves.  How  would  this  oppofition  of 
Congress  be  manifested,  when  it  would  become 
the  duty  of  the  armed  ships  of  the  United  States^ 
as  soon  as  the  tax  was  imposed,  to  protect  this 
trade,  as  well  as  all  other  trade  on  which  taxes 
were  kiid  ?  He  asked  whether  vessels  engaged  in 
this  trade  would  not,  under  such  circumstances^ 
possess  the  same  right  to  the  protection  of  the  Gov- 
ernment as  any  other  vessels  engaged  in  any  othet 
kind  of  trade  ?  Can  this  House  tax  this  trade,  and 
refuse  it  the  same  protection  that  is  extended  to 
all  other  trade  ?  'The  question  is  not  whether  we 
shall  prohibit  the  slave  trade,  but  simply  whether 
we  shall  tax  it.  Gentlemen  are  of  opinion  that 
the  State  of  South  Carolina  has  done  wrong  in 
permitting  the  importation  of  slaves.  Suppose  that 
this  is  the  case,  May  not  this  measure  be  wrong 
also  ?  Will  it  not  look  like  an  attempt  in  the  Gen- 
eral Government  to  correct  a  State  for  the  undis^ 
puted  exercise  of  its  Constitutional  powers?  It 
appeared  to  him  to  be  something  like  putting  a 
State  to  the  ban  of  the  empire.  It  will  operate  as 
a  censure  thrown  on  the  State.  To  this,  said 
Mr.  M.,  I  can  never  consent.  As  far  as  the  law 
that  may  be  founded  upon  this  resolution  can  go^ 
it  will  hold  forth  an  evidence  of  the  opinion  en* 
tertaioed  by  Congress  of  the  act  of  the  Legislature 
of  South  Carolina.  I  know  that  thei^e  ideas  may 
be  unpopular  in  some  parts  of  the  Union,  but  t, 
notwithstanding!  consider  them  just.  There  docs 
not  appear  to  me  to  be  any  necessity  for  our  {inter- 
position, as,  since  the  adoption  of  the  Constitution, 
no  slaves  have,  I  believe,  been  permitted  to  be  im* 
ported,  and  as  only  four  years  are  yet  to  run  before 
Congress  will  be  possessed  of  the  Constitutional 
right  of  prohibiting  such  importation  altogether. 
And  the  simple  question  now  is,  whether,  for  a  tri- 
flln?  revenue,  we  will  undertake  to  protect  this 
trade.  My  idea  is,  that  those  who  at  present  go 
into  the  traffic,  have  no  right  to  claim  your  pro- 
tection; but  once  legalize  it  by  taxing  it,  and  they 
will  acquire  the  right  thereto,  and  will  demand  it. 
All  that  has  been  said  on  the  circumstances  con^ 
nected  with  the  slave  trade,  either  here  or  in  Eng- 
land, and  on  it<  morality  or  immorality,  are  in  my 
opinion  foreign  to  the  true  point  involved  in  this 
debate,  which  h.  Is  the  measure  contemplated  by 
the  resolution  politic,  or  is  it  not?  In  my  opin- 
ion it  is  impolitic,  for  the  reasons  I  have  assigned, 
and  for  many  others  which  might  be  added.  I 
shall  therefore;,  on  this  ground)  vote  against  it.    ' 
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Mr.  FiNDLEY  was  of  opinion  that  the  policy  of 
the  measure  embraced  by  the  resolution, and  noth- 
ing else,  was  before  them.  Gentlemen  seemed  all 
to  unite  in  their  abhorrence  of  the  slave  trade; 
they  differed  only  about  the  means  of  preventing 
it.  It  was  well  understood  that  a  large  majority 
of  the  Federal  Convention  were  inimical  to  the 
slave  trade.  That  Convention  had  only  acted  upon 
it  in  a  commercial  point  of  view.  As  they  con- 
sidered imported  slaves  an  article  of  commerce, 
the  House  possess  the  same  liberty  of  acting;  with 
regard  to  them  as  with  regard  to  other  articles  of 
trade.  In  some  of  these  articles,  Congress  had  the 
right  of  exercising  unlimited  taxation;  in  this 
case,  their  power  was  limited  to  a  certain  amount. 
Imported  goods,  on  an  average,  were  subjected  to 
a  duty  of  about  20  per  cent.  On  this  subject,  a 
difference  of  opinion  exists  as  to  the  propriety  of 
making  imported  slaves  an  article  of  revenue. 
This  is  the  true  question,  and  not  whether  we  shall 
cast  a  censure  upon  any  particular  State.  It  does 
not  follow,  that,  because  we  lay  a  particular  tax, 
-we  censure  those  who  pay  it.  Considering  this, 
then,asanarticieof  trade,  the  tax  might  have  been 
long  since  laid,  had  not  all  the  States  prohibited 
the  traffic.  Under  those  circumstances,  it  could 
not  be  taken  up  as  a  subject  of  revenue. 

Mr.  F.  observed,  that,  though,  it  might  be  unbe- 
coming in  the  House  to  be  influenced  by  resent- 
ment against  the  State  of  South  Carolina,  yet  it 
was  proper  that  they  should  be  influenced  by  the 
policy  of  the  case.  As  a  profitable  article  of  com- 
merce, it  appeared  as  eligible  a  subject  of  taxation 
as  could  be  found,  and  as  justly  liable  to  taxation 
as  any  other.  As  to  the  disgrace,  which  some  gen- 
tlemen were  of  opinion  would  arise  from  taxing 
it,  that  arose  from  the  existence  of  the  slave  traide. 
In  laying  the  tax,  we  shall  do  all  we  can  to  dis- 
courage It ;  and  if  we  do  not  like  to  use  the  money 
derived  from  taxing  it  in  the  common  way,  we 
may  apply  it  to  special  objects — to  ameliorate  the 
state  of  slaverv,  or  to  any  other  object. 

Mr.  F.  concluded  his  remarks  by  observing,  that 
this  question  being  brought  forward,  he  could  not 
justify  hiinself  in  neglecting  to  embrace  the  op- 
portuEiity  it  presented  of  discountenancing  the  im- 
portation of  slaves.  He  considered  it  proper  that 
Congress  should  take  up  the  subject  as  the  Con- 
stitution presented  it  to  them.  At  a  certain  period 
they  would  possess  the  right  of  prohibiting  it  alto- 
gether, and  until  then  they  enjoyed  the  power  of 
taxation.  This  being  the  only  Constitutional  pow- 
er they  did  possess,  he  trusted  they  would  exert  it. 

Mr.  S.  L.  Mitch  ILL  declared  his  wish  that  the 
proposition  of  the  gentleman  from  Pennsylvania 
(Mr.  Baro)  should  be  considered  merely  as  a  sub- 

Iect  of  political  economy.  In  the  remarks  which 
le  proposed  to  offer  upon  it,  he  should,  therefore, 
confine  himself  to  that  object.  He  would,  there- 
fore«  say  nothing  on  the  immorality  of  a  trade 
which  deprived  a  large  portion  of  the  human  spe- 
cicH  of  their  rights.  He  should  pass  over,  in  si- 
lence, everything  that  might  be  urged  to  exhibit' 
It  as  impious  and  irreligious;  and  he  would  not 
utter  a  word  on  its  repugnance  to  the  principles  of 
our  equal  jurisprudence,  and  the  spirit  of  our  free 


Government.  The  slavery  of  a  portion  of  our  spe- 
cies was  a  copious  theme,  when  viewed  in  either 
of  these  aspects;  but,  on  the  present  occasion,  he 
was  willing  to  waive  them  all.  The  proposition 
was  to  be  considered  only  in  its  commercial,  eco- 
nomical, and  fiscal  relations ;  and  on  each  of  these 
it  would  be  proper  to  make  a  few  observations. 

It  was  much  to  be  resretted  that  the  severe  and 
pointed  statute  against  the  slave  trade  had  been  so 
little  regarded.  In  defiance  of  its  forbiddance  and 
its  peitalties,  it  was  well  known  that  citizens  and 
vessels  of  the  United  States  were  still  engaged  ia 
that  trafiic.  During  the  present  session,  memo- 
rials had  been  presented  to  Congress  praying  for 
exoneration  from  the  exportation  bonds,  which  had 
been  given  to  one  of  the  collectors  of  the  customs, 
to  insure  the  landing  of  a  carcro  of  New  England 
rum  in  Africa,  which  it  was  not  pretended  to  be 
denied  was  bartered  away  for  slaves.  These  voy- 
ages were  said  to  be  carried  on  under  the  flag  of 
a  foreign  nation;  and  the  common  practice,  as 
was  alleged,  was,  to  go  to  the  island  of  St.  Croix 
and  procure  Danish  papers  and  colors.  Under 
this  cover,  the  voyages  were  performed.  To  pre- 
vent the  confiscation  of  the  vessels  under  the  law, 
on  conviction  of  being  engaged  in  the  slave  trad^ 
it  had  been  customary  to  seU  that  article  of  prop- 
erty in  a  foreign  port. 

Mr.  M.  observed  that  the  extent  of  this  shock- 
ing commerce  was  very  considerable  at  this  time. 
Some  time  ago,  he  had  seen  a  list  of  the  Ameri- 
can vessels  then  known  to  be  hovering  on  the  coast 
of  Guinea  in  quest  of  captive  negroes.  They  were 
numerous  and  active,  and  so  fatally  busy  as  to 
excite  the  apprehensions  of  the  benevolent  Sierra 
Leone  company.  In  various  parts  of  the  nation, 
outfits  were  made  for  slave- voyages,  without  se- 
crecy, shame,  or  apprehension.  The  construciioa 
of  the  ships,  the  shackles  for  coofioing  the  wretched 
passengers,  and  all  the  dismal  apparatus  of  cru- 
elty, were  attended  to  with  the  systematic  cool- 
ness of  an  ordinary  adventure.  Regardless  of  legal 
prohibitions,  these  merciless  men,  as  greedy  as  the 
sharks  of  the  element  on  which  they  sailed,  col- 
lected their  slaves  along  the  shores,  and  at  the  fac- 
tories of  Neeroland,from  the  river  Senegal  to  the. 
countries  ofCon^o  and  Angola.  Countenanced 
by  their  fellow-citizens  at  home,  who  were  as 
ready  to  buy  as  they  themselves  were  to  collect 
and  to  bring  to  market,  they  approached  our  South- 
ern harbors  and  inlets,  and  clandestinely  disem- 
barked the  sooty  offspring  of  the  Eastern,  upon 
the  ill  fated  soil  of  the  Western  hemisphere.  In 
this  way,  it  had  been  computed  that,  during  the 
last  twelve  months,  twenty  thousand  enslaved  ne- 
groes had  been  transported  from  Guinea,  and,  by 
smuggling,  added  to  tne  plantation  stock  of  Qeor- 
gia  and  South  Carolina. 

So  little  respect  seems  to  have  been  paid  to  the 
existing  prohibitory  statute,  that  it  may  almost  be 
considered  as  disregarded  by  common  consent 
And,  therefore,  as  was  observed  by  a  gentleman 
from  South  Carolina,  (Mr.  Hdgek,)  the  LegiUa- 
ture  of  that  State  had  lately  repealed  their  restric- 
tive law,  and  legitimated  a  trad^  which  neither 
that  regulation  of  their  commoAwealth,  nor  the 
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concurrent  authority  of  the  nation,  could  prevent. 
And  it  may  be  received  as  a  correct  general  idea 
on  this  subject,  that  the  citizens  of  the  navioratiog 
States  bring  negroes  from  Africa,  and  sell  them 
to  the  inhabitants  of  those  States  which  are  more 
distinguished  for  their  plantations. 

Thus  in  spite  of  the  spirit  of  our  republican  in- 
stitutions, and  the  letter  of  our  laws,  a  commerce 
in  slaves  is  carried  on  to  an  alarming  extent — a 
species  of  slavery  peculiar  in  its  form  and  charac- 
ter, and  unliice  that  which  was  practised  in  an- 
cient or  modern  Europe — ^a  kind  of  servitude  un- 
heard of  by  the  civilized  world,  until  it  was  made 
known  among  the  discoveries  of  the  Portuguese 
along  the  western  coast  of  that  continent  which 
reaches  from  Ceuta  to  the  Cape  of  Good  Hope. 
There  it  seems  to  have  been  extant  from  time  im- 
memorial, among  the  barbarous  Powers  of  a  coun- 
try who  have  eradicated  all  the  tender  relations 
or  society,  and  established  in  their  place  the  force- 
ful and  ferocious  distinctions  oi  master  and 
SLAVE.  From  those  rude  and  uncivilized  tribes, 
did  Christian  people  learn  the  lessons  of  negro 
slavery.  Under  such  inslructers,  and  with  such 
examples  before  them^  have  the  Europeans  and 
their  descendants  carried  those  savage  customs  of 
the  Africans  into  the  New  World,  and  most  un- 
fortunately tainted  with  them  the  manners  and 
ordinances  of  a  more  refined  race  of  men.  For  a 
delineation  of  this  peculiar  state  of  society,  in  its 
native  regions,  the  world  is  much  indebted  to  the 
undaunted  enterprise  of  Mr.  Parke;  as,  for  its 
baneful  efiects  upon  the  white  nations  who  have 
adopted  it,  they  will  long  remember  the  disclosures 
of  Mr.  Wilberforce,  and  the  researches  of  Mr. 
Clarkson. 

This  doleful  traffic  it  was  not  in  the  power  of 
Congress  to  prevent  by  any  present  regulations. 
By  the  9th  section  of  the  first  article  of  the  Consti- 
tution the  power  of  admitting  such  persons  as  they 
please  is  reserved  to  the  States,  until  the  year  1808. 
South  Carolina  has  authorized  the  importation 
of  negro  slaves  from  Africa.  This  Congress  can 
neither  prohibit  nor  punish.  But  the  National 
Legislature  can  exercise  the  authority  granted  by 
the  same  paragraph  of  the  Constitution,  ^*  of  im- 
posing on  such  importation  a  tax  or  duty  not  ex- 
ceeding ten  dollars  for  each  person." 

There  could  be  no  doubt  of  the  power  of  Con- 
gress to  declare  and  levy  such  an  impost  on  im- 
ported slaves  for  four  years  to  come.  The  only 
question  therefore  was,  whether  it  would  be  good 
policy  to  do  so  ?  Mr.  Mitchill  contended  that 
It  would.  On  this  point,  he  replied  to  a  gentleman 
from  South  Carolina,  (Mr.  Lownoeb,)  who  had 
argued  that  such  a  tax  would  discourage  agricul- 
ture. He  contrasted  the  cultivation  of  lands  by 
the  labor  of  freemen,  with  the  more  expensive 
management  of  them  by  slaves.  He  compared 
the  husbandry  of  the  Northern  and  Middle  States, 
with  the  rural  economy  of  the  South.  He  exam- 
ined in  detail  the  moderate  profits  of  a  plantation 
on  which  bread,  corn,  grass,  and  live  stock,  were 
raised,  and  the  enormous  income  derived  to  the 
proprietor  of  an  estate  employed  in  the  culture  of 
tobacco,  rice,  cotton,  and  sugar.    He  examined  the 


smaller  expeni»e  of  feeding,  clothing,  and  housing 
laborers  in  warm  than  in  cold  climates  It  has 
been  computed  by  men  of  observation,  that  a  work- 
ing slave  on  a  cotton  plantation  would,  besides 
supporting  himself,  clear  for  his  master  a  net  sum 
of  two  hundred  dollars  a  year.  On  the  average 
course  of  crops,  where  the  plants  were  not  aitaex* 
ed  by  the  cherille,  this  estimate  was  considerably 
below  the  mark.  And  on  this  conviction  he  be- 
lieved there  was  no  important  article  whatever 
that  would  bear  an  impost  so  well. 

Mr.  M.  then  replied  to  an  argument  of  the  gen- 
tleman from  North  Carolina,  (Mr.  Macon,)  that 
the  imposition  of  the  tax  would  be  a  recognition 
of  the  right  to  trade  in  slaves,  and  bind  the  nation 
to  protect  it  with  the  force  of  the  Navy.  He  con- 
sidered slavery  alreadv  recognised  in  many  of  the 
States,  and  permittee!  by  the  Constitution.  It 
was  a  fact  that  it  did  exist,  and  Congress  could 
not  put  an  end  to  it.  But  this  body  might  inter- 
pose its  authority,  and  discountenance  it  as  far  as 
possible;  and  by  laying  the  duty  as  high  as  the 
Constitution  permitted,  a  very  desirable  addition 
would  be  made  to  the  revenue.  Two  hundred 
thousand  dollars  might  be  computed  to  be  derived 
from  this  sort  of  merchandise  imported  into  the 
country.  Nor  would  Congress  be  bound  to  protect 
the  African  commerce  on  the  high  seas;  the  ex- 
isting statute  would  be  in  force  against  it;  the 
trade  would  still  be  unlawful  as  far  as  tbe  power 
of  Congress  extended.  And  under  the  proposition 
now  under  debate,  this  species  of  traffic  would  be 
so  far  from  receiving  encouragement,  that  it  would 
be  punished  in  cases  where  Congress  could  punish 
it,  and  taxed  in  the  cases  to  which  the  power  to 
punish  it  did  not  extend. 

He  then  delineated  the  wretched  condition  of  a 
man  subdued  by  fraud  or  force,  deprived  of  the 
exercise  of  his  will  and  judgment  subjected  to 
the  dominion  and  caprice  ot  anotner,  robbed  of 
his  rights  and  privileges,  divested  of  moral  power 
and  agency,  degraded  from  the  rank  of  a  human 
being,  and  brutalized  into  ^chtUtel — a  thing^-^nd 
divested  of  the  character  of  a  person.  In  this  point 
of  view,  such  articles,  bought  and *sold  publicly  in 
the  market,  were  to  be  Considered  as  mere  mer- 
chandise, as  working  machines,  or  animals  of  labor* 
Distressing  as  the  reflection  was  to  every  sympa- 
thizing or  patriotic  heart,  it  was  useless  to  dwell 
upon  it,  as  it  was  beyond  our  reach  to  grant  relief. 
He  would  therefore  treat  it  strictly  as  a  case  of 
foreign  merchandise  heretofore  admitted  free,  but 
upon  which  it  was  now  intended  to  impose  a  duty. 
For  his  own  part,  he  should  be  glad  if  it  could  be 
laid,  ad  valorem,  upon  the  price  of  the  article. 
But,  as  the  matter  was  circumstanced,  there  was 
no  other  method  that  could  be  adopted  than  to 
impose  it,  per  capUa,  upon  the  individual  persons 
imported.  By  laying  the  tax,  he  would  imitate 
the  ways  of  Divine  Providence,  and  endeavor  to 
extract  good  out  of  evil. 

Concluding  thus  that  the  taxwasConstitutionaL 
that  the  subject  would  bear  it,  and  that  it  woula 
be  a  seasonable  and  proper  expression  of  the  Con* 
gressional  sentiment  on  the  subject,  Mr.  M.  pro- 
ceeded to  show  what  an  abundance  of  excellent 
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purposes  could  be  answered  by  $200,000  collected 
annually  for  four  years.  We  mi^htthen  venture 
to  unbar  the  door  of  the  sta  tute  of  limitation,  which 
had  been  barricaded  so  firmly  and  so  long,  and  pay 
off  the  balance  of  the  claims  demanded  by  the 
crowds  of  suppiicatinf  officers  and  soldiers  who 
"wrought  out  our  Revolution,  and  whose  only  fault 
was  that  they  had  not  presented  their  accounts 
within  the  prescribed  time.  We  rai^ht  make 
roads  between  the  Western  and  Atlantic  waters, 
and  transport  persons,  goods,  letters,  and  newspa- 
pers, with  greater  ease,  cheapness  and  despatch. 
We  might  possibly  prevent  the  necessity  of  new 
loans  and  expedients,  on  a  call  of  emergency.  We 
inigiit  afford  more  ample  appropriations  for  com- 
pleting the  public  buildings  and  streets  in  the  Ter- 
ritory of  Columbia,  and  particularly  in  the  City 
of  Washington ;  or,  besides  a  variety  of  other  works 
of  public  utility,  missionaries  might  be  sent  forth 
to  explore  the  new  country  which  had  been  lately 
annexed  to  the  United  States,  by  tracing  the  Red 
river,  the  Arkansas,  and  others  of  the  vast  streams 
south  of  the  Missouri  to  their  sources,  that  we 
Blight  thereby  acquire  a  more  enlarged  and  cir- 
cumstantial account  of  the  extent,  boundaries,  pro- 
ductions, and  value  of  Louisiana. 

In  the  course  of  his  remarks,  Mr.  M.  said,  he 
had  endeavored  to  avoid  all  harshness  of  expres- 
sion on  a  topic  of  a  peculiarly  delicate  nature,  and 
prone  to  excite  mucn  sensibility  in  debate,  but  con- 
sidered it  strictly  as  a  matter  of  political  economy. 
In  his  attempt  to  state  his  reasoning  to  the  Com- 
mittee, not  as  an  abstract  speculator,  but  as  a  man 
of  business,  he  hoped  he  had  given  no  offence  to 
any  gentleman  by  any  severity  of  animadversion. 
He  looked  upon  negro  slavery  as  a  dark  spot  on 
some  of  the  members  of  the  national  body,  which 
was  spreading  wider,  turnioff  blacker,  and  threat- 
ening a  cangrene  all  aroiind-*and  he  fel(  a  con- 
fidence that  all  friends  to  the  health  of  this  body 
would  take  warning  by  its  fatal  progress  in  a 
Beigbboring  island — which  had  so  mortified  in  St. 
Domingo,  as  to  make  that  extreme  part  rot  and  drop 
off  from  the  system  to  which  it  once  belonged. 

Mr.  Sloan  said  he  rose  to  observe,  in  a  few 
words,  that  however  afflicting  it  might  be  to  con- 
template a  certain  part  of  tae  <;reation  used  as 
articles  of  traffic,  imported  and  exported  the  same 
as  cattle,  he  did  not  consider  the  morality  or  im- 
morality of  the  practice  before  the  House.  We 
must  take  the  Constitution  as  we  find  it,  and  as 
it  is  not  in  our  power  to  prohibit  the  importation, 
the  only  question  to  be  considered  is,  whether  we 
shall  most  encourage  the  traffic,  by  letting  the 
articles  imported  remain  free  of  duty  or  by  im- 
posing a  tax  upon  them.  This  view,  he  believed, 
presented  to  the  mind  the  true  question,  and  be- 
lieving himself  that  a  tax  would,  in  some  degree, 
discourage  the  importation,  be  should  vote  for  the 
resolution. 

Mr.  T.  Moore. — I  am  astonished  to  hear  gen- 
tiemen,  who  advocate  the  resolution  now  under 
consideration,  reprobate  a  traffic  as  horrid  and  in- 
fliraous^  and  yet  wish  to  draw  a  revehue  from 
Infamy,  if  it  is  an  infamy. 

1  differ  very  widely  in  opinion  from  the  honor- 


able gentleman  from  Pennsylvania,  who  thinks 
that  a  tax  of  ten  dollars  per  head  will  operate  as 
a  check  to  the  growth  of  this  horrid  traffic.  If  I 
thought  it  would  have  that  effect  I  would  cheer- 
fully vote  for  the  resolution.  I  believe  a  tax  of 
ten  dollars  will  not  prevent  the  importation  of  a 
single  person  of  this  descriptioo. 

The  gentleman  told  us  that  he  hoped  the  Gfea- 
erai  Government  were  disposed  to  discourage  this- 
traffic  as  far  as  they  are  authorized  by  the  Con* 
stitution.  I  hope  this  House  will  discourage  this 
impolitic  act  of  the  Legislature  of  one  of  the 
Southern  States — not  by  imposing  a  tax  on  those 
unfortunate  people  imported  into  the  United 
States,  but  by  passing  a  resolution  expressive  of 
its  disapprobation  of  all  acts  permitting  the  tm* 
portation  of  certain  people  into  the  United  States. 
As  the  General  Grovernment  cannot  prohibit  this 
traffic  before  the  year  1608, 1  hope  this  House  will 
reject  the  resolution  under  consideration,  and  to- 
tally disapprove  every  measure  which  attempts  to 
draw  revenue  from  an  act  that  rivets  the  cnaias 
of  slavery  on  any  of  the  human  race. 

I  will  not  attempt  to  follow  the  honorable  gen- 
tleman from  Pennsylvania,  who  offered  tikis  reso- 
lution, through  his  book  of  lamentations,  or 
through  bis  chapter  of  horrid  traffic,  bloody  mor- 
der,  and  treason,  hut  will  content  myself  with 
observing,  that  I  flatter  myself  this  Honse  will 
never  legalize  an  act  by  which  our  national  cof- 
fers will  be  stained  wiin  the  price  of  liberty. 

The  same  gentleman  says,  he  wishes  the  Gen- 
eral Government  to  show  that  they  are  enemies 
to  slavery.  If  that  is  the  gentleman's  wish,  and 
it  is  in  order,  I  will  ofiR&r  the  following  resolution 
as  a  substitute  for  the  one  under  consideration: 

Btaoived,  Thst  this  House  receive  with  painful  tea- 
sibility  information  that  one  of  the  Southern  8tatas»  by 
a  repeal  of  certain  prohibitory  laws,  have  pennitted  a 
traffic  unjust  in  its  nature,  and  highly  impolitic  in  free 
GovemnieBtB. 

The  Chairman  declared  this  moticm  not  in  or- 
der while  the  previous  motion  of  Mr.  Baru  waa 
undecided  upon. 

Mr.  HoGER  regretted  that  he  could  not  see  the 
suhject  in  the  same  light  with  other  ir^ntleniea 
who  had  taken  a  part  in  the  debate.  He  had  no 
hesitation  in  saying  that  he  had  always  been  hos- 
tile to  the  importation  of  slaves.  Nor  had  be  any 
hesitation  in  saying  that  if  he  had  the  power  he 
would  prohibit  the  importation.  But  the  sittia* 
tion  in  which  they  were  now  placed  was  very 
different  from  that  in*  which  they  wooJd  find 
themselves  in  the  year  1808,  when  they  woald 
possess  the  Constitutional  power  to  pronibit  the 
introduction  of  slaves.  The  Constitotioa  tras 
known  to  be  the  offspring  of  concession  and  com- 
promise, and  in  no  port  of  it  was  this  feature  more 
apparent  than  in  that  which  related  to  this  sub- 
ject. When  the  Southern  States  were  admitted 
into  the  Union  they  were  in  the  habit  of  carryis^ 
on  this  species  of  trade,  and  they,  by  the  exprrss 
language  of  the  Constitution,  retained  the  ng^t 
of  continuing  it  until  the  year  1806.  Under  tkia 
Constitution  the  State  of  South  Carolina  en- 
joyed the  exclusive  right  of  judging  of  the  pro*^ 
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priety  of  allowing  the  trade  or  of  prohibiting  it. 
Had  he  bad  the  honor  of  a  seat  in  the  Legislature 
of  that  State,  Mr.  H.  certainly  would  have  op- 
poaed  the  passage  of  this  law.  But  he  was  only 
one  of  that  communiiy,  standing  here  as  their 
Representative,  and  after  the  State  had  exercised 
titeir  undoubted  right,  however  he  miffht  dislike 
tiie  measure,  it  was  his  duty  to  defend  the  right 
which  they  bad  to  adopt  it.  That  State  had  in 
truth  done  no  more  than  she  possessed  a  Consti- 
tutional right  to  do,  and  he  believed  there  was  in 
that  State  as  much  true  compassion  as  in  any 
other  in  the  Union.  He  said  he  could  not  there- 
fore but  feel  sensibly  the  attempt  to  single  out 
this  particular  State  to  censure  her  for  doing  that 
which  she  had  an  undisputed  right  to  do. 

This  was  not,  as  contended  by  some  gentlemen, 
a  mere  question  of  revenue;  but  it  was  a  ques- 
tion whether  the  Government  of  the  Union  should 
come  forward  and  condemn  the  act  of  a  State, 
which  she  was  fully  authorized  to  pass.  If  it  is 
necessary  to  increase  the  revenue.  Jet  ns  meet 
that  subject  fairly  and  fully,  and  not  single  out  a 
particular  resource  of  a  particular  State.  It  is 
on  this  ground  that  I  principally  object  to  this 
measure.  The  gentleman  from  New  York  (Mr. 
Mitch  ill)  has  endeavored  to  prove  that  because 
in  the  Southern  States  the  article  of  slaves  pro- 
duces a  great  profit,  it  is  therefore  proper  to  make 
it  the  subject  of  taxation.  I  ask  if  there  should 
be  a  profitable  species  of  trade  carried  on  in  any 
other  part  of  the  Union,  it  would  be  deemed  pol- 
itic or  just  on  that  account  to  lay  an  additional 
tax  upon  it?  The  fair  principle  of  taxation  is, 
that  every  part  of  the  Union  should  contribute 
equally.  When  any  branch  of  trade  is  profitable 
in  New  York,  I,  though  a  Southern  man,  rejoice 
at  it.  When  the  fisheries  of  the  Eastern  States 
prosper,  i  feel  highly  gratified — not  because  those 
whom  I  represent  are  particularly  interested  in 
them,  but  because  I  consider  myself  as  a  part  of 
the  whole,  and  that  whatever  advances  the  inter- 
ests of  any  part  of  this  Union  must  promote  the 
interests  of  every  part  of  it. 

With  regard  to  the  moral  principle  involved  in 
the  slave  trade,  we  have  nothing  to  do  with  it. 
On  this  point  the  Union  ought  to  be  silent.  On 
this  subject  can  anything  l^  more  pointed  than 
the  provisions  of  the  Constitution,  which,  con- 
trary to  most  of  the  other  provisions,  cannot  be 
altered  but  with  the  consent  of  every  State  in  the 
Union.  Why  then  shall  we  cry  over  what  we 
cannot  prevent,  like  a  school-boy?  Each  State, 
•o  long  as  she  confines  herself  within  the  limits  of 
her  Constitutional  powers,  must  be  the  exclusive 
judge  of  her  own  conduct ;  and  it  becomes  not 
one  State,  influenced  by  different  feelings,  habits, 
and  interests,  to  pronounce  upon  the  conduct  of 
another.  All,  so  far  as  regards  themselves,  are 
judges  of  right  and  wrong.  We,  too,  have  as 
strong  a  conviction  of  the  propriety  of  our  meas- 
ures as  those  who  differ  from  us  in  sentiment  on 
this  subject.  We  may  perhaps  think  it  more 
blameable  to  make  slaves  of  white  people  than  of 
the  blacks. 

I  cofAfess  I  have  not  been  able  clearly  to  under* 


stand  the  ideas  of  the  gentleman  from  New  York 
(Mr.  MiTCHiLL.)  A  few  days  since  that  gentleman 
offered  a  report,  the  object  of  which  was  to  free 
raw  materials  from  duty.  Will  the  State  of  South 
Carolina  profit  by  this?  No.  It  will  conduce  to 
the  benefit  of  other  parts  of  the  Union;  but  we 
shall  bear  the  burden :  and  still,  on  this  occasion, 
because  we  derive  a  certain  profit  from  a  particu- 
lar description  of  trade,  the  gentleman  contends 
for  taxing  it. 

Let  gentlemen  also  consider  that  we  are  not  to 
be  hurried  away  by  our  feelings  or  passions.  We 
are  sent  here  to  attend  to  the  business  of  the  na- 
tion, and.  to  do  that  as  it  ought  to  be  done,  we 
must  yield  to  a  spirit  of  mutual  deferenceand  com- 
promise, we  must  act  fairly  and  impartially.  AlE 
we  ask  in  the  present  case  is,  to  do  as  we  would 
be  done  by.  We  permit  the  Eastern  States  to 
import  German  redemptioners  and  others.  Let 
them  then  permit  us  to  enjoy  our  Constitutional 
right  of  importing  slaves,  especially  when  that 
right  will  exist  but  for  a  short  time. 

We  do  not  pretend  to  advocate  the  act^  but  the 
right  of  our  State  to  pass  this  law.  It  is  not  to 
be  inferred  that  we  are  friendly  to  the  importa- 
tion. I  believe,  on  the  contrary,  every  Repre* 
sentative  of  the  State  on  this  floor  is  hostile  to  it. 
But  how  can  gentlemen  expect  that  we  will  disre- 
gard the  voice  of  our  own  State,  and  especially 
when  the  measure  may  have  been  dictated  by 
good  and  substantial  reasons.  One  good  reason 
may  be  that  the  importation  could  not  be  pre- 
vented, and  that  the  restraining  law  was  exten- 
sively broken.  This  we  know  was  the  fact.  If 
so,  may  it  not  have  been  sound  policy  in  the  State 
to  repeal  it?  There  may  have  been  another  rea- 
son for  the  measure.  It  may  have  been  conceired 
to  have  been  better  to  import  slaves  directly  from 
Africa  than  to  be' indebted  for  them  to  New  York 
and  other  States  in  which  they  may  have  been 
surreptitiously  introduced. 

The  gentleman  from  New  York  (Mr.  MitcbiiAm) 
observes  that  it  is  demonstrable  that  even  in  a  pe- 
cuniary point,  of  view,  slaves  are  an  evil ;  and  that 
they  impoverish  those  who  hold  them.  What 
does  this  show,  but  that  in  the  North  they  kept 
slaves  as  long  as  their  interest  dictated,  and  then 
got  rid  of  them ;  and  that  because  it  is  a  misfor- 
tune to  have  them,  we  must  be  punished  for  our 
poverty.  Though  young,  I  am  happy  to  state 
that  I  nave  seen  the  evil  decreasing  in  the  State 
I  have  the  honor  to  represent.  Let  us  alone,  and 
we  will  pursue  the  best  means  the  nature  of  the 
case  admits  of.  Interfere  and  you  will  only  in- 
crease the  evil;  for,  whenever  the  Govemmenft 
of  the  Union  interfere  in  the  peculiar  concerns  of 
a  State,  it  must  excite  jealousy  and  a  spirit  of 
resistance. 

I  beg  gentlemen  to  lay  aside,  on  this  occasion. 
the  prejudices  to  which  local  circumstances  ana 
peculiar  State  interests  and  feelings  expose  them. 
When  I  see  the  lowest  of  the  animal  tribe  tor- 
tured, I  feel  for  them ;  but  does  it  follow  that  ray 
interference  will  mitif^te  their  pain?  Do  we 
not  all  know,  that  by  mterfering  between  a  man 
and  bis  wife,  we  only  aggravate  the  differeace ; 
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Rod  do  we  not  likewise  know  that  any  interfer- 
ence between  a  master  and  hi?  slave  induces  the 
former  to  be  more  severe.  I  believe  the  State  of 
South  Carolina  has  as  great  an  inclination  as  any 
State,  similarily  circumstanced,  to  do  away  this 
evil.  But  they  must,  and  ought  to  take  their  own 
course.  It  is  a  circumstance  well  known,  that 
the  people  to  the  North,  who  make  the  roost  noise 
on  this  subject;  are  those,  who,  when  they  go  to 
the  South,  first  hire,  then  buy,  and  last  of  all  turn 
out  the  severest  masters  among  us. 

Mr.  Holland  said  he  would  trouble  the  House 
with  a  few  observations  on  this  subject.  On  the 
resolution  before  the  committee,  he  considered  it 
improper  for  the  advocates  to  go  so  fully  as  they 
had  gone,  into  the  subject  of  slavery.  All  their 
remarks  applied  as  forcibly  to  those  who  held  as 
to  those  who  imported  slaves.  He  could  not,  for 
a  moment,  conceive  it  the  intention  of  the  mover 
of  the  resolution  to  throw  out  anything  that  would 
induce  the  slaves  to  rise  against  their  masters. 
He  ascribed  his  remarks  to  the  zeal  which  he  en- 
tertained to  set  all  mankind  upon  an  equal  foot- 
ing. Had  the  gentleman  considered  the  real  situa- 
tion of  the  United  States,  and  the  situation  of 
those  who  held  slaves,  it  would  have  occurred  to 
him  that  observations  of  this  kind  could  answer 
no  valuable  purpose.  What  would  probably  be 
their  effect  upon  masters  and  slaves?  Mignt  it 
not  tend  to  make  theslaves  more  refractory  ;  might 
it  not  tend  to  make  them  rise  and  commit  crimes 
too  horrid  to  name?  Mr.  H.  was  certain  this  was 
not  the  intention  of  the  mover. 

Mr.  H.  said  he  would  take  the  further  liberty 
of  observing,  that  such  remarks  did  not  apply  to 
the  real  subject  before  the  House.  The  only 
question  was.  whether  it  was  expedient  to  lay  a 
tax  of  ten  dollars  upon  every  slave  imported  into 
the  United  States.  The  only  question  was.  as  to 
the  expediency  of  this  measure.  The  morality  or 
immorality  ot  slavery  were  not  to  be  considered 
at  this  time;  they  were  to  be  laid  entirely  out  of 
the  question.  It  was  not  doubted  that  South 
Carolina  had  a  Constitutional  right  to  admit  the 
importation  of  slaves;  and  it  was  not  competent 
to  that  House  to  censure  them  for  the  exercise  of 
a  Constitutional  right.  Why,  then,  will  gentle- 
men contend  against  the  exercise  of  this  right? 
In  his  opinion  it  was  exceedingly  improper. 

As  to  the  expediency  of  the  measure,  will  it  be 
of  any  advantage  to  the  United  States  to  lay  this 
tax?  Will  they  not  by  laying  it  pledge  the  Uni- 
ted States  to  protect  the  trade?  Is  not  the  prin- 
ciple correct  that  taxation  and  protection  are  re- 
ciprocal ?  He  had  always  understood  this  to  be 
the  case,  and  if  it  was,  would  not  the  General  Gov- 
ernment, by  the  imposition  of  this  tax,  pledge 
themselves  to  protect  the  trade?  If  then  we  are 
not  prepared  to  protect  the  trade  shall  we  under- 
take to  draw  revenue  from  it? 

Gentlemen,  however,  allege  that  this  tax,  so  far 
from  protecting,  will  discourage  the  trade.  But 
kow  does  this  appear?  Are  taxes  laid  in  this 
way  ?  No.  Their  object  is  to  raise  revenue,  and 
all  persons  taxed  are  thereby  entitled  to  the  pro- 
tection of  the  Government.    If  this  law  shall  pass, 


the  Government  of  the  United  States  will  derive 
part  of  their  revenue  from  the  slave  trade.  For 
(his  reason  all  those  opposed  to  (he  traffic  ought 
to  pay  no  regard  to  the  proceedings  of  the  Liegis- 
lature  of  South  Carolina.  Thus,  in  a  short  time. 
South  Carolina  may  be  induced  to  repeal  the  law. 
If,  on  the  contrary,  you  raise  a  revenue  from  im- 
ported  slaves,  the  citizens  of  that  State  may  con- 
sider it  right  to  go  into  the  trade  on  an  extensive 
scale.  Mr.  H.  said  he  believed  the  greatest  dis- 
approbation would  be  shown  bv  passing  over  the 
subject  in  silence,  and  by  refusing  to  consider 
slaves  as  an  article  of  taxation.  The  time  wonid 
shortly  arrive  when  Congress  would  possess  tHe 
right  of  prohibiting  the  importation  of  slaves.  He 
trusted,  when  it  did  arrive,  they  would  make  it  a 
capital  offence  to  import  them,  and  thus  prohibit 
the  practice  altogether. 

Mr.  Lucas  observed  that,  though  much  had 
been  said  on  the  merits  of  the  resolution,  he  would 
take  the  liberty  of  adding  a  lew  remarks.  It 
was  a  maxim  that,  to  justify  the  raising  of  a  rev- 
enue, a  Government  ought  previously  to  stand  in 
need  of  money.  The  pecuniary  wants  of  a  Gov- 
ernment were  absolute  and  relative.  The  fit 
objects  of  taxation  were  likewise  various.  Some 
objects  bore  taxation  better  than  others.  When 
Governments  want  money  to  satisfy  indispensable 
demands,  taxes  must  be  laid;  and  even  when  they 
are  not  in  immediate  want  of  money  for  pressing 
emergencies,  there  are  frequently  important  pur- 
poses that  might  be  answered  in  case  they  pos- 
sessed resources.  On  this  occasion  it  is  said  that 
the  Government  is  not  in  want  of  money,  that  the 
existing  revenue  meets  the  wants  of  the  nation, 
and  that,  consequently,  a  new  tax  ought  not  to 
be  laid.  This  may  possibly,  strictly  speaking,  be 
correct.  But  to  say  absolutely  that  we  do  not 
want  money,  he  must  deny;  lor  he  beJiered  if 
they  had  money  in  the  Treasury,  not  required  for 
pressing  exigencies,  they  could  find  abundant  oc- 
casions for  spending  it  to  good  effect.  \t  was 
known  that  there  were  many  claims  preferred 
against  the  Government,  of  a  meritorious  kind, 
and  which  had  been  disallowed,  not  so  much  on 
their  intrinsic  merits,  as  from  the  operation  of  the 
statute  of  limitations.  This  limitation,  said  Mr. 
L.,  it  is  my  wish  should  be  removed,  and  one  way 
of  effecting  that  end  will  be  to  increase  our  reve- 
nue^ as  we  shall  thereby  be  enabled  to  discharge 
all  just  demands  exhibited.  The  la^^ing  out,  like- 
wise, of  roads  was  an  important  object.  One  is 
contemplated  from  this  place  to  New  Orleans. 
Without  going  further  into  a  view  of  the  various 
demands  on  the  Government,  we  shaii  see  the 
occasion  that  exists  for  more  money  being  drawn 
into  our  Treasury. 

As  to  the  nature  of  the  slave  trade,  we  must,  in 
my  opinion,  consider  slaves  imported  as  so  much 
produce  or  merchandise.  This  article  ought,  ia 
my  opinion,  likewise  to  be  taxed,  because  the  trade 
is  odious;  also,  because  it  affords  a  great  profit  to 
those  who  carry  it  on.  It  was  yesterday  stated  by  a 
gentleman  from  New  York  that  a  slave  employed 
in  the  Southern  States  would  pay  for  hiniseli  in 
two  years;  that  is,  that  a  slave  that  co>ts  four 
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hundred  dollars  will  give  a  profit  to  the  owner  of 
two  hundred  dollars  a  year.  As,  therefore,  no 
article  imported  into  the  United  States  gives  a 

freater  profit,  so  no  article  can  better  bear  a  tax. 
t  ought  also  to  be  taxed,  because  the  importation 
of  slaves  into  the  United  States  operates  injurious- 
ly on  the  poor  whites  who  draw  their  subsistence 
from  labor.  Their  comparative  situation  in  rela- 
tion to  the  rich,  is  reduced;  for  if  you  increase  the 
black  laborers,  so  as  to  make  them  work  for  a  lower 
compensation,  you  virtually  reduce  the  value  of 
the  labor  of  tke  whites,  and  proportionally  lessen 
the  chance  of  a  poor  white  roan  getting  employ- 
ment on  favorable  terms.  It  is  well  understood 
that  competition  always  reduces  the  price  of  an 
article  in  the  market;  and  although  the  blacks 
may  not,  in  all  respects,  enter  into  a  competition 
with  the  whites,  yet,  so  far  as  respects  labor,  the 
competition  will  be  complete.  The  rich  part  of 
the  community  will  not  employ  a  white  man  who 
feels  the  spirit  of  a  freeman,  and  who  will  not 
submit  to  be  subservient  to  the  caprices  of  his 
employer,  so  lonff  as  they  can  employ  a  slave  whom 
they  can  control  as  they  please,  and  at  a  smaller 
expense.  The  indisputable  effect,  therefore,  of 
the  introduction  of  additional  slaves  will  be  the 
reduction  of  the  value  of  labor,  and  the  augmented 
severity  of  the  lot  of  the  poor  white  man,  who  is 
entirely  dependant  on  his  labor  for  the  support  of 
himself  and  family. 

Gentlemen  tell  us  we  ought  not  so  closely  to 
scrutinize  the  conduct  of  the  Legislature  of  South 
Carolina.  I  am,  said  Mr.  L.,  far  from  scrutiniz- 
ing in  this  instance  the  conduct  of  that  State.  I 
respect  the  people  of  South  Carolina.  Their 
situation  may,  perhaps,  be  such  as  in  a  great  mea- 
sure to  justify  their  conduct,  though  I  am  far  from 
saying  that  1  approve  it.  But  when  we  lay  a  tax 
on  the  importation  of  slaves,  it  is  a  sufficient  reply 
to  such  remarks  to  say  that  the  tax  is  not  laid  ex- 
clusively on  slaves  admitted  into  South  Carolina. 
It  does  not  therefore  apply  to  South  Carolina 
alone.  That  State  has  an  undoubted  right  to 
admit  the  importation ;  but  Congress  have  also 
an  undoubted  right  of  taxing  them.  The  resolu- 
tion, therefore,  does  not  encroach  on  the  rights  of 
that  State.  The  United  States  and  South  Caro- 
lina form  two  bodies  politic,  both  of  which  are 
possessed  of  Constitutional  rights.  To  the  one 
belongs  the  right  of  importing,  to  the  other,  the 
right  of  taxation;  and  this  last  right  may  be  exer- 
cised without  involving  any  censure  of  the  State 
of  South  Carolina.  The  only  necessary  inquiry 
is,  whether  the  proposed  tax  will  be  oppressive  or 
unjust.  I  believe  it  will  be  universally  agreed 
that  an  imported  article  worth  four  hundred  dol- 
lars will  not  be  taxed  high  compared  with  other 
articles,  when  it  pays  a  duty  of  ten  dollars.  As 
to  the  constitutionality  of  the  tax  not  a  word  need 
be  said;  that  has  not  and  cannot  lie  disputed. 

It  cannot,  I  think,  be  justly  said,  by  imposing 
this  tax  we  single  out  the  State  of  South  Carolina 
with  a  view  to  punishing  her.  The  mode  of  in- 
flicting punishment  is  otherwise  devised,  as  will 
appear  by  our  statute  books.  They  will  show  that 
when  punishment  is  meant,  it  is  by  fines  and  pen- 


alties and  not  by  taxes.  The  resolution  does  not, 
therefore,  single  out  South  Carolina;  there  is,  in 
fact,  not  one  word  respecting  South  Carolina  in 
it.  It  is  not  said  the  tax  shall  be  laid  upon  slaves 
coming  from  Africa  or  going  to  South  Carolina, 
but  on  slaves  imported  into  the  United  States. 
If  the  tax  shall  operate  more  on  South  Carolina 
than  on  any  other  State^  it  will  not  be  our  fault. 
It  will  remain  at  her  option  at  any  moment  to  put 
herself  into  such  a  situation  as  to  avoid  it.  The 
remedy  is  in  her  hands;  she  can  when  she  pleases 
prohibit  the  importation  of  slaves,  and  the  tax, 
so  far  as  it  falls  on  her,  will  immediately  cease. 
And  if  other  States  admit  the  importation  of 
slaves  the  tax  will  equally  apply  to  them. 

It  is  known  that  the  thirst  for  gain  is,  at  this 
time,  more  alive  in  this  country  than  ever.  This 
inordinate  appetite,  unless  checked,  may,  in  a  few 
years,  effect  the  introduction  of  one  hundred  thou- 
sand slaves.  The  opening  in  South  Carolina  will 
virtually  amount  to  the  same  thing  as  if  the  im- 
portation of  slaves  were  admitted  into  every  State 
in  the  Union;  for  once  introduced  into  one  State, 
and  they  will  soon  find  their  way  into  the  others 
where  slavery  is  allowed.  Wherever  they  go,  the 
poor  white  man  need  not  ^x  himself;  for  his  labor 
and  relative  importance  in  society  will  be  as  no- 
thing. If  there  be  an  importation  of  one  hundred 
thousand,  each  being  taxed  ten  dollars,  the  product 
will  be  one  million  of  dollars,  a  handsome  sum, 
by  no  means  to  be  despised. 

I  do  not,  with  some  gentleman  who  have  taken 
a  part  in  this  debate,  telieve  that  the  imposition 
of  the  tax  will  legalize  the  trade,  or  that  this  Gov- 
ernment will  thereby  countenance  it.  On  the 
contrary,  I  draw  a  very  different  inference.  The 
importation  is  not  legalized  by  the  Union,  but  by 
the  act  of  South  Carolina;  and,  legalized  by  her, 
it  is  out  of  our  power  to  illegalize  it.  In  laying 
this  tax  we  are  only  exercising  that  power  which 
the  Constitution  confers.  Nor  can  the  Constitu- 
tion or  our  statute  books  be  stained  by  Congress 
doing  that  which  the  Constitution  itself  empow- 
ers. Deeming  the  importation  an  evil,  we  shall, 
by  laying  this  tax,  do  all  in  our  power  to  diminish 
it,  and,  to  the  extent  of  our  ability,  extract  the 
litile  good  it  is  capable  of  producing.  In  making 
these  remarks  I  am  not  the  mere  moralist,  or  the 
visionary  speculatist.  I  consult  the  Constitution, 
and  am  governed  by  its  language.  As  the  Con- 
stitution acknowledges  the  right  of  the  State  to 
admit  the  importation  of  slaves,  I  also  acknow 
ledge  it;  and  as  the  same  Constitution  vests  us 
with  the  right  of  taxing  them,  I  consider  that  .also 
to  be  proper. 

The  Committee  rose  and  the  House  adjourned* 


Wednesday,  February  15. 

Ordered,  That  the  committee  to  whom  was  re- 
ferred, on  the  thirteenth  instant,  the  petition  and 
memorial  of  sundry  inhabitants  of  the  City  of 
Washington,  in  the  District  of  Columbia,  subscri- 
bers and  members  of  the  association  for  the  erec- 
tion of  a  theatre  in  the  said  city,  have  leave  to  re- 
port thereon  by  bill,  or  bills,  or  otherwise. 
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Mr.  Nicholson,  from  the  commiuee  lasl  mea- 
tioned  presented  a  bill  to  incorporate  the  Wash- 
ington Theatre  Company;  which  was  read  twice 
and  committed  to  a  Committee  of  the  whole 
House  to-morrow. 

Mr.  Nicholson,  from  the  committee  appointed 
the  thirteenth  instant,  presented  a  bill  providing 
for  the  settlement  of  sundry  claims  to  public  lands 
lying  south  of  the  State  of  Tennessee;  which 
was  read  twice  and  committed  to  a  Committee  of 
the  whole  House  on  Monday  next. 

NAVY  ACCOUNTS. 

Mr.  Leib  observed  ibat  an  account  of  the  most 
extraordinary  nature  had  been  recently  laid  before 
the  House,  6y  the  Navy  Department,  respecting 
the  expenses  of  the  Marine  Corps.  It  was  indeed 
a  phenomenon  in  accounts.  It  was  of  such  a  na- 
ture as  required  the  interposition  of  the  House, 
either  to  annihilate  or  reform  the  office  of  Account- 
ant of  the  Navy.  The  statement  was  a  species  of 
nondescript  never  seen  before  iathe  United  States. 
From  it,  it  appeared  that  the  public  money  had 
been  expended  in  a  most  extravagant  way,  with- 
out any  efficient  check. 

From  it,  it  likewise  appeared  that  the  lieu* 
tenant  colonel  commandant  has  united  in  his 
person  the  offices  of  quartermaster,  foragemaster, 
commissary,  and  paymaster,  without  check  or  con- 
trol. There  was  a  high  necessity,  Mr.  Lbib  said, 
when  the  Government  was  looking  to  economical 
reforms,  to  attempt  some  reform  in  this  depart- 
ment of  expenses.  It  was  his  opinion  that  the  <^ce 
of  the  Accountant  of  the  Navy  ought  to  be  abol- 
ished, or,  at  any  rate,  some  salutary  reform  effected. 
He,  therefore,  moved  a  resolution, 

"  That  the  Committee  of  Ways  and  Afeam  be  in* 
•tnicted  to  inquire  into  the  expediency  of  abolishing  the 
office  of  Accountant  of  the  Navy ;  to  report  by  bUi  or 
otherwise." 

The  House  having  taken  up  the  resolution — 

Mr.  J.  Clay  said  that  he  had  no  objection  to 
the  passage  of  the  resolution ;  but  he  would  state, 
for  the  information  of  the  House,  that  the  Com- 
mittee of  Ways  and  Means  had  had  the  subject, 
together  with  that  presented  by  an  inquiry  into 
the  expediency  of  abolishing  the  office  of  the  Ac- 
countant of  the  War  Department,  before  them,  for 
some  weeks  past. 

Mr.  Leib  replied  that  be  was  aware  that  the 
subject  was  generally  before  the  Committee  of 
Ways  and  Means;  but  the  House  had  been  in 
session  four  months  without  any  report  being  made 
on  it.  His  object  was  that  this  resolution  should 
be  passed  as  an  instruction  to  the  committee  to 
pay  a  particular  and  early  attention  to  the  subject. 

Mr.  Nicholson  moved  to  amend  the  motion  by 
adding  to  it,  "and  the  office  uf  the  Accountant  of 
the  War  Department."  His  reason  for  this  mo- 
tion was  that  a  bill  to  that  effect  was  introduced 
into  the  House  two  years  ago.  Mr.  N.  added  that 
h%  was  of  the  opinion,  that  an  infinitely  better  ar- 
rangement could  be  made  at  the  Treasury  if  these 
offices  were  abolished  than  if  they  were  retained. 

Mr.  Leib  acquiesced  in  the  amendment. 

The  resolution,  so  amended,  was  then  agreed  to, 
yeas  61. 


PUBLIC  ROADS. 

The  bill  making  provision  for  the  application  of 
the  money  heretofore  appropriated  to  the  laying 
out  and  making  public  roads  leading  from  the 
navigable  waters  emptying  into  the  AlJantic  tm 
the  Ohio  river,  was  read  the  third  tioe. 

Mr.  S Mi  LIE  moved  its  postponement  fo  fhe  first 
Monday  in  December,  on  the  jp;roond  that  the 
measure  was  premature,  ae  the  ^nd  had  not  be* 
come  sufficiently  productive  to  justify  the  taking 
any  immediate  steps. 

Mr.  Jackson  supported  the  bill,  on  the  groa»d, 
that  Congress  having  pledged  themselves  to  appro- 
priate the  money,  there  was  an  obligation  imposed 
upon  them  to  expedite  the  application  of  it,  tbat 
the  beneficial  effects  expected  from  it  might  be 
the  sooner  realized. 

Mr.  MoBROw  advocated  the  postponement  titt 
the  next  session.  He  was  hostile  to  the  present 
bill  on  account  of  the  transfer  of  the  power  of  des- 
isrnaiing  the  routes  to  Commissiooers,  under  the 
direction  of  the  President;  under  the  belief  that 
it  would  involve  a  great  and  useless  expense. 

After  a  few  remarks  from  Mr.  Sloab,  in  favor 
of  the  bill,  and  from  Mr.  Lton  in  support  of  the 
postponement,  the  motion  to  postpone  was  neem* 
lived — yeas  38,  nays  49.  When  the  bill  passef*- 
yeas  60. 

On  motion  of  Mr.  Jackson,  the  title  was  vamd, 
so  as  to  read  "An  act  authorizing  the  appointment 
of  Commissioners  to  explore  the  routes  most  eligi- 
ble for  certain  roads,''  &c. 

IMPORTATION  OF  SLAVES- 

The  House  again  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  Mr.  Bard's  resolotion  to 
impose  a  tax  of  ten  dollars  on  every  slave  import- 
ed into  the  United  States  ;  the  debate  on  wJiicb 
occupied  the  remainder  of  the  sitting. 

Mr.  LucAB  supported,  and  Mr.  Hollajid  oppo- 
sed the  resolution. 

Mr.  Earls  moved  that  the  Committee  rise  %nd 
report  progress.  His  reason  for  this  motion  ms, 
that,  from  information  received  from  South  C«ro- 
lina,  on  which  he  placed  much  reliance,  it  was 
expected  that  the  Legislature  would  meet  in  April. 
and  would  then  repeal  the  act  admitting  the  im* 

{>ortation  of  slaves.  Should  the  Committee  nae, 
le  would  move  a  postponement  of  theconsiden- 
tion  of  the  resolution  to  the  first  Monday  in  May. 
Mr.  Greqo. — I  hope  the  motion  for  the  Com- 
mittee to  rise  will  prevail,  and  that  any  further 
proceeding  on  this  subject  will  be  postponed  for 
the  present.  It  has  been  said  by  thegentlemaQ 
from  South  Carolina  who  made  the  motion,  and 
I  have  heard  it  mentioned  by  others,  that  a  con- 
siderable ferment  has  been  excited  in  that  State 
by  the  passage  of  the  law  authorizing  the  import* 
ation  of  slaves,  and  that  it  is  highly  probable  the 
Legislature,  at  its  next  session,  will  repeal  that 
law.  That  session,  it  is  expected,  will  be  held  in 
April,  the  Governor  having  it  in  cootemplaiioQ 
to  convene  the  Legislature  at  that  time  for  the 
purpose  of  submitting  to  their  co&sideratian  the 
proposed  ameadmeat  to  the  Constitution. 
When  this  resolution  was  first  proposed  by  my 
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colleague,  I  felt  pleased  that  it  was  brought  for- 
ward, and  considered  its  adoption  as  a  necessary 
and  proper  measure;  but,  on  mature  reflection,  I 
acknowledge  I  have  very  considerable  doubts.  I 
think  the  House  had  better  pause,  and  weigh  with 
deliberation  the  probable  effects  of  (he  resolution, 
before  they  give  it  their  final  sanction.  Irritated 
by  such  a  resolution.  South  Carolina  may  con- 
tinue the  law,  which,  although  ver)^  obnoxious  in 
our  view,  she  certainly  had  a  Constitutional  right 
to  pass,  and  which,  if  undisturbed  by  any  act  of 
ours,  she  may,  on  cool  reflection,  and  in  conform- 
ity to  the  wishes  of  her  own  citizens,  be  induced 
to  repeal.  By  precipitancy  in  the  business  we 
may  possibly  confirm  the  very  act  which  it  is  our 
intention  to  destroy. 

Let  it  not, Mr.  Chairman,  be  inferred,  from  what 
I  have  said,  that  I  am  in  principle  opposed  to  the 
effect  which  I  am  confident  the  mover  of  the  res- 
olution expected  it  would  produce.  No  member 
of  this  House  is,  or  can  be,  more  decidedly  op- 
posed to  slavery  than  I  am.  In  the  State  from 
which  I  come  slavery  is  scarcely,  if  at  all,  known. 
I  do  not  know  whether,  at  this  moment,  it  has 
any  existence  there.  However  the  inhabitants  of 
ihat  Slate  may  differ  on  other  points,  on  the  sub- 
ject of  slavery  we  are  all  united.  All  parties  have 
joined  in  abolishing  it.  I  sincerely  wish  that  Con- 
gress possessed  a  Constitutional  power  to  abolish 
It,  or  at  least  to  check  its  further  progress  in  the 
United  States.  If  they  did  possess  such  power,  I 
would  most  cordially  concur  in  putting  it  into 
operation.  Instead  of  ten  dollars,  I  wish  the  Con- 
stitution would  warrant  us  in  imposing  a  tax  of 
one  hundred,  or  of  five  hundred  dollars  on  each 
imported  slave.  I  would  willingly  vote  for  that 
sum,  because  it  would  amount  to  an  entire  pro- 
hibition of  such  importation,  and  effectually  de- 
stroy the  traffic,  which  I  consider  highly  impoli- 
tic, as  well  as  contrary  to  the  princinles  of  justice. 
But,  admitting  the  resolution  to  be  proper,  the 
arguments  by  which  it  has  been  supported  are,  in 
my  view,  very  exceptionable.  The  immorality 
ol  the  slave  trade  has  been  insisted  on  at  consid- 
erable length  and  with  great  zeal.  This,  to  say  no 
more  of  ii,  is  certainly  unnecessary  in  this  House, 
because  I  am  confident  no  gentleman  on  this  floor 
will  advocate  the  practice  on  the  ground  of  mo- 
rality. Why  then  so  much  pains  to  prove  what 
we  already  believe  ?  The  conduct  of  the  General 
Government,  ever  since  the  adoption  of  the  pres- 
ent Constitution,  affords  sufficient  evidence  of  the 
sentiment  of  Congress  on  this  subject.  Their 
records  will  prove  that  they  have  omitted  no 
favorable  opportunity  of  exerting  their  Constitu- 
tional power  to  suppress  the  trade. 

But  the  argument  founded  on  slaves  being  a 
fair  article  of  commerce,  warranted  as  such  by 
the  Constitution,  and,  of  course,  that  a  duty  on 
their  importation  is  a  proper  source  of  revenue,  is 
still  more  extraordinary.  I  felt  both  surprised 
and  hurt  by  this  argument.  I  never  expected  to 
hear  such  a  one  advanced  on  this  floor.  Never, 
until  now,  did  it  occur  to  me  that  Congress  would 
at  any  time  think  of  deriving  revenue  from  such 
A  source.    If  money  is  wantmg,  I  would  submit 


to  any  tax — I  would  even  agree  once  more  to  have 
recourse  to  a  direct  tax — rather  than  stain  our 
Treasury  by  filling  it  with  money  collected  from 
a  duty  on  imported  blaves.  The  imposition  of 
such  a  tax  certainly  wears  the  appearance  of  giv- 
ing countenance  to  the  trade.  However  contrary 
to  our  intention,  it  will  have  the  appearance,  and 
so  it  will  be  construed  by  the  importers.  Sane- 
tion  the  trade  by  imposing  the  tax,  and  soon  the 
traders  will  demand  your  protection. 

When  the  present  Constitution  was  adopted, 
there  were  no  laws  in  several  States  to  pronibit 
the  importation  of  slaves.  It  is  but  a  few  years 
since  such  a  law  was  passed  by  the  State  of  Geor- 
gia. During  all  that  period  money  was  much 
wanted.  The  revenue  was  not  adeouate  to  the 
demand.  Government  was  compelled  to  have 
recourse  to  loans,  and  in  some  instances  had  to 
submit  to  a  heavy  interest;  yet  in  ail  that  time 
the  idea,  I  believe,  was  never  suggested  in  Con- 
gress of  supplying  the  deficiency  by  imposing  a 
tax  on  slaves,  although  numbers  were  then  im- 
ported. .  From  this  it  may  be  inferred,  that  at  that 
time  the  power  vested  in  Congress  by  the  Consti- 
tution of  imposinjB^  a  tax  of  ten  dollars  on  each 
person  imported  into  any  of  the  then  existing 
States,  agreeably  to  its  laws,  was  not  considered 
as  given  for  the  purpo&e  of  raising  revenue.  It 
was  given,  it  may  be  presumed,  for  the  purpose  of 
being  used  as  a  check  to  the  trade,  and  at  the 
time  the  Constitution  was  adopted,  the  exercise 
of  that  power  might  have  contributed  to  produce 
such  effect.  The  price  of  slaves  was  then  low; 
their  labor  was  not  so  productive  to  their  owners, 
and,  of  course,  ten  dollars  in  addition  to  the  then 
current  price  might,  in  some  measure,  have  check- 
ed the  spirit  of  purchasing.  But  soon  after  that 
period,  by  the  introduction  of  the  cultivation  of 
cotton,  the  labor  of  slaves  became  more  valuable, 
and  their  price  enhanced  in  proportion.  Ten 
dollars  then  bore  some  proportion  to  the  price  of 
a  slave,  but  at  this  time  it  is  comparatively  as  a 
cypher.  A  planter  who  can  find  his  advantage 
in  giving  four  hundred  dollars,  which  is  said  to 
be  the  present  current  price  of  a  good  negro,  will 
think  but  little  of  ten  additional  dollars.  In  the 
present  state  of  thiiigs,  therefore,  I  take  it  the  pro- 
posed tax  cannot  effect  the  object  contemplated 
by  the  mover  of  the  resolution — it  can  neither 
prevent  nor  remedy  the  evil ;  and  as  it  has  the 
appearance  of  giving  legal  sanction  to  the  trade, 
and  msiy  have  an  influence  on  the  Legislature  of 
South  Carolina,  inasmuch  as  it  is  an  implied  at- 
tack on  their  sovereignty,  and  a  censure  on  them 
for  passing  an  act  which,  however  important  it 
may  be  in  our  view,  the  Constitution  certainly 
did  authorize  them  to  pass,  I  think  the  further 
consideration  of  the  subject  had  better  be  post- 
poned for  the  present;  perhaps  always,  until  Gov- 
ernment  may  nave  it  in  its  power  to  adopt  meas- 
ures calculated  ,to  produce  an  entire  prohibition 
of  the  tsade. 

Mr.  Smilib  regretted  that  a  motion  of  post- 
pouemeot  was  made.  He  wished  to  meet  the 
subject  fairly,  and  to  obtain  the  decision  of  the 
House  directly.    He  well  knew,  from  experiencei 


1015 


HISTORY  OF  CONGRESS. 


lOlG 


H.  OP  R. 


Importaixon  of  Slaves. 


February,  1804. 


that  this  was  a  favorite  way  of  getting  rid  of  a 
subject  which  geailemeD  were  indisposed  to  meet. 
So  viewing  the  subject,  he  could  not  but  feel  sur- 
prise at  the  sentioients  of  his  colleague. 

It  is  urged  that  we  have  uo  right  to  intermed- 
dle in  the  affairs  of  South  Carolina,  or  to  speak 
of  the  act  of  the  Legislature.  He  allowed  |hat 
they  had  no  right,  as  a  Legislative  body,  to  cen- 
sure the  State  of  South  Carolina  for  the  exercise 
of  a  Constitutional  power.  They  undoubtedly 
had  a  right  to  do  what  they  have  done.  But  at  the 
saoietime  the  Legislature  of  the  Union  posse&ses 
as  good  a  right  to  do  what  is  now  proposed  to  be 
done.  This  is  a  complete  answer  to  the  argu- 
ment advanced  against  the  resolution. 

Mr.  S.  said  he  would  wish  to  steer  clear  of  the 
question  of  morality.  But  at  the  same  time  that 
he  considered  it  prudent  to  avoid  this  discussion, 
he  could  not  but  think  the  interest  of  the  Union 
involved  in  the  measure  pursued  by  South  Caro- 
lina. It  was  but  a  short  time  since  Congress  bad 
received  a  representation  from  that  State  express- 
ing the  great  danger  apprehended  from  slaves 
pouring  into  the  country.  It  would  be  recollect- 
ed how  earnestly  they  had  been  pressed  to  pass  a 
law  to  counteract  this  effect,  which,  in  some  of  its 
provisions,  was  so  exceptionable  as  not  to  be  agreed 
to.  When  I  recollect  this  circumstance,  said  Mr. 
S.,  I  feel  surprised  that  that  State  has  again  open- 
ed the  importation  of  slaves.  It  is  true  that  the 
importation  from  the  West  Indies  is  not  opened. 
But  this  description  of  persons,  though  in  the 
first  instance  brought  from  Africa,  may,  at  a  fu- 
ture day,  be  converted  into  as  formidable  enemies 
as  the  others. 

This  measure  so  far  affects  the  interests  of  the 
Union,  as  it  tends  to  weaken  the  common  defence 
of  the  country,  into  which  every  slave  that  is  ad- 
mitted must  be  viewed  in  the  light  of  an  import- 
ed enemy.  In  this  view,*  the  act  of  the  Legisla- 
ture of  South  Carolina  seriously  affects  the  Union. 
For  we  know  that  in  case  of  an  insurrection  in 
any  one  part  of  our  country,  the  Union  is  bound 
to  suppress  it. 

Mr.  S.  said  he  would  notice  a  few  other  objec- 
tions urgid  against  this  resolution.  He  would 
first  declare,  as  to  revenue,  so  far  as  the  resolution 
was  considered  merely  in  that  light,  he  was  not 
its  advocate ;  for  he  abhorred  the  idea  of  raising 
a  revenue  from  a  traffic  in  human  beings;  if  it 
were  considered  in  that  light  he  should  vote 
against  it.  But  he  viewed  the  subject  on  a  larger 
scale.  He  considered  its  effect  on  national  char- 
acter. 

Gentlemen  say  the  tax  will  sanction  the  law  of 
South  Carolina.  Such  an  argument  he  could  not 
comprehend.  He  had  ever  understood  that  the 
laying  a  duty  on  any  particular  article  of  trade 
rendered  it  more  difiicult  to  carry  that  trade  on. 
He  knew  the  proposed  tax  was  very  small ;  but 
small  as  it  was  it  would  have  some  enect;  it  would, 
at  all  events,  show  that  it  was  a  trade  not  appro- 
bated by  the  Legislature  of  the  Union. 

Mr.  p.  concluded  by  saying  that,  whether  the 
resolution  was  expedient  or  not,  it  was  before 
themj  and  they  must  express  their  sentiments 


upon  it.  He  would  ask,  whether  it  would  be  for 
the  reputation  of  the  nation  to  reject  it?  As  to 
the  existence  of  slavery  in  some  parts  of  the  Union, 
they  were  not  chars^eable  with  it.  It  was  cue  of 
their  power  to  help  it.  But,  oo  (his  occasioD, 
some  act  was  required  of  the  House  expressive 
of  their  disapprobation  of  the  renewed  importa- 
tion of  slaves. 

Mr.  Lyon  said  he  considered  the  resolution  as 
giving  a  sanction  to  the  trade;  and  he  also  con- 
sidered the  State  of  South  Carolina  as  having,  ia 
the  passage  of  the  law  admitting  slaves,  exercised 
the  right  of  a  sovereign  State.  He  should,  there- 
fore, not  vote  for  the  resolution,  but  for  the  post- 
ponement. 

Mr.  HuoER  said  the  arguments  urged  by  the 
friends  of  the  motion  were  two-fold.  One  class 
of  gentlemen  say  they  are  not  in  favor  of  this  tax 
for  purposes  of  revenue,  but  to  manifest  the  opin- 
ion of  the  National  Legislature;  while  another 
class  declares  their  only  reason  for  laying  it  is  the 
revenue  it  will  brin?  into  the  Treasury.  A  de- 
cision, therefore,  by  the  House,  will  settle  no  prin- 
ciple; for  supposing  that  a  majority  of  the  mem- 
bers shall  be  found  in  favor  of  the  tax,  one-half  of 
them  will  vote  for  it  on  one  principle  and  onc^ 
half  on  another.  Under  these  circumstances^  he 
appealed  to  sentlemen  inclined  to  favor  the  reso- 
lution, whether  it  would  not  be  the  best  policy  to 
wait  until  the  Lej^islature  of  South  Carolina  had 
an  opportunity  ox  repealing  the  obnoxious  law. 
Is  it  a  pleasant  thing  to  any  gentleman  on  this 
floor  to  throw  a  stigma  upon  a  State  ?  And  will 
not  gentlemen  from  the  Middle  and  Eastern 
States  recollect  that  the  situation  of  South  Caro- 
lina is  very  different  from  that  of  their  Slates? 
Let  them,  then,  do  as  much  good  as  they  can  at 
home;  but  let  them,  in  God's  name,  permit  us  to 
act  for  ourselves.  It  is  a  very  easy  thing  to  make 
some  harsh  remarks  on  the  conduct  of  particular 
States,  even  of  the  State  of  Pennsylvania,  mach 
as  that  State  is  deservedly  respected.  Mr.  H.  said 
he  did  not  believe  that  State  stood  one  iota  higher 
than  other  States  in  the  Union.  For  he  believed 
that  peculiar  interest  operated  there  as  well  as  m 
other  States. 

Mr.  H.  said,  from  what  had  been  expressed  to- 
day, he  did  not  believe  the  people  of  South  Caro- 
lina friendly  to  the  act  admitting  the  importation 
of  slaves.  Every  representative  of  that  State  on 
this  floor  wished,  he  believed,  that  it  had  never 
been  passed.  But  as  it  had  passed,  they  conceiv- 
ed it  to  be  their  duty  to  resist  a  measure  which 
went  to  censure  the  State  for  the  exercise  o(  an 
undoubted  right. 

After  making  some  further  remarks,  Mr.  H. 
concluded  by  expressing  his  hope  that  the  resolu- 
tion would  be  postponed. 

Mr.  Stanton. — Mr.  Speaker,  I  am  highly  grat- 
ified to  find  honorable  members  in  every  part  of 
the  House  who  reprobate  the  infamous  traffic  of 
buying  and  selling  the  human  species.     On  this 
occasion  but  a  few  remarks  a/e  necessary,  if  mo- 
rality, humanity,  and  justice,  are  conducive  to  the 
happin^s  of  society.    It  is  not  my  duty  oor  in- 
tention to  criminate  the  State  of  South  Carolina, 
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whose  late  conduct  has  created  serious  and  weW 
founded  alarm.    It  is  a  duty  I  owe  to  my  con- 
stituents and  myself  not  to  connive  at  a  measure 
that,  in  my  humble  opinion,  goes  to  shake  the  pil- 
lars of  public  security,  and  threatens  corruption 
to  the  morals  of  our  citizens,  and  tarnishes  the 
American  character.     Sir,  while  I  deprecate  the 
repeal  of  the  non-importation  act  of  South  Caro- 
lina, I  console  myself  with  the  pleasing  expecta- 
tioa  that  the  State  will  retract  the  error  they  have 
recently  and  unguardedly  fallen  into,  and  I  can 
not  doubt  but  the  honorable  members  from  that 
State,  on  this  floor,  will  lend  their  aid  to  effect  so 
desirable  a  measure — to  enact  again  the  prohibi- 
tory statute.    We  are  told  if  the  House  adopt  the 
resolution,  it  will  irritate  South  Carolina,  not- 
withstanding the  opposers  of  the  resolution  con- 
fess the  impolitic  conduct  of  South  Carolina.    I 
wish  not  to  offend  any  of  our  sister  States,  much 
less,  that  important  State  whose  wisdom,  virtue. 
and  patriotism,  have  been  conspicuous  on  every 
other  occasion.     The  opposers  of  the  resolution 
inform  us  its  adoption  will  both  encourag^e  and 
sanction  the  importation,  and  that  they  have  a 
Constitutional  right  to  import  until  1808.    I  grant 
it,  but  I  hope  belter  things  of  that  State;  and 
things  that  accompany  reformation.     She  has 
recently,  with  other  States,  emancipated  herself 
from  tyranny  and  oppression,  and  will  she  sully 
her  fair  fame  by  commencing  tyrant  herself?    Sir, 
the  speakers  from  the  State  of  South  Carolina, 
and  particularly  the  honorable  member  who  of- 
fered a  resolution  as  a  substitute  for  the  one  under 
consideration,  delivered  himself  in  sentiments  of 
the  most  admirable  humanity,  and  constitutional 
love  and  zeal  for  bis  country  ;  and  if  he  were  a 
member  from  any  other  State  in  the  Union,  I 
should  have  the  honor,  I  make  no  doubt,  of  voting 
with  him  for  the  resolution  on  your  table.    Sir,  I 
am  sensible  the  General  Government  cannot  pro- 
hibit the  traffic  previous  to  the  year  1808.    This 
is  one  of  the  most  humiliating  concessions  made 
by  that  venerable  Convention  which  framed  the 
Uonstitution,  and  we  are  bound  by  it.    I  ask,  is 
the  policy  of  the  measure  embraced  by  the  reso- 
lution sound?    I  believe  it  is.    I  consider  slaves  a 
luxury — they  are  considered  by  the  Constitution^ 
three-fifths  of  them,  to  give  a  Representative,  and 
1  ask  why  not  tax  them  ?    It  is  a  sound  maxim 
that  representation  and  taxation  should  go  hand 
in  hand.    To  lay  a  tax  being  the  only  Constitu- 
tional power  the  General  Goverment  possesses,  I 
think  it  good  policy  to  exercise  it.    It  is  the  opin- 
ion of  some  gentlemen,  and  of  the  honorable  gen- 
tleman before  me,  whose  sound  judgment  and 
correctness  I  highly  approve  on  most  occasions, 
that  the  tax  is  of  little  consideration  in  point  of 
revenue.    I  beg  leave  to  differ  from  them,  when 
I  take  into  consideration  the  wish  of  many  influ- 
ential characters  to  emimteto  our  newly  acquired 
territory,  and  carry  with  them  slaves  almost  with- 
out number.    We  may  fairly  calculate  that  the 
probable  number  imported  will  not  be  less  than 
one  hundred  thousana  a  vear  for  four  years,  which 
will  bring  a  revenue  of  four  million  of  dollars ; 
and  this  sam  may  be  appropriated  to  remunerate 


the  veteran,  war-worn  old  soldier,  who  is  now  lan- 
guishing in  misery,  and  whose  just  claim  is  barred 
by  an  act  of  limitation.  I  beg  pardon  of  the 
House  for  this  deviation  from  the  subject  under 
consideration.    While  I  am  up,  I  beg  the  indul- 

f<*nce  of  the  House  to  permit  me  to  relate  to  the 
louse  what  I  beheld  un  the  road  to  the  seat  of 
Government — twenty  or  thirty  negroes,  chained 
to  each  other,  and  drove  like  mules  to  market.  I 
asked  the  gentleman  who  appeared  to  have  charge 
of  them,  if  they  were  criminals?  He  answered 
with  a  smile,  No  sir ;  they  have  been  sold.  Sir, 
this  awful  sight  gave  me  such  sensations  and 
emotions,  that  it  is  painful  to  relate  and  not  easv 
to  describe  them.  Sir,  if  I  have  been  compeileoL 
in  the  discharge  of  the  duty  I  owe  to  society  and 
my  constituents,  to  make  any  remarks  that  have 
wounded  the  feelings  of  any  honorable  gentleman 
who  may  differ  with  me  in  sentiment,  I  regret  it 
much,  as  I  am  conscious  it  was  far  from  my  in- 
tention.   I  shall  give  my  vote  for  the  resolution. 

The  State  of  Rhode  Island,  from  whence  I 
came,  passed  a  law  declaring  negro  children  born 
posterior  to  1784,  as  free  as  white  children.  Mr. 
Speaker,  I  mention  this  statute  merely  to  obviate 
the  erroneous  impression,  that  otherwise,  might 
be  made  with  a  view  to  mislead  the  public  mind, 
that  the  citizens  of  Rhode  Island  are  disposed  to 
favor  the  villanous  traffic,  I  wish  not  to  egotize, 
but  I  can  assure  the  House  this  traffic  has  been 
abhorrent  to  me  upwards  of  forty  years,  and  if  I 
should  live  to  see  1808 — that  auspicious  period  in 
our  national  compact  which  shall  be  exonerated 
from  the  tragic  feature  that  has  cast  a  shade  on 
that  valuable  instrument — if  the  important  acqui- 
sition of  Louisiana  gave  ample  cause  for  festivity, 
still  greater  cause  shall  we  have  when  the  glorious 
period  shall  arrive  of  1808.  That  shall  be  my 
jubilee. 

Mr.  Squtbaro  observed  that  the  object  contem- 
plated to  be  answered  by  the  rising  of  the  Com- 
mittee was  to  give  an  opportunity  to  the  Liegisla- 
ture  of  South  Carolina  to  repeal  the  law  admit- 
ting the  importation  of  slaves.  He  was  opposed 
to  the  rising  of  the  Committee  for  this  reason.  He 
believed  the  House  proceeding  to  act  upon  the  re- 
solution would  have  a  much  greater  influence 
upon  that  State.  For  he  did  presume  that  the 
House  would  agree  to  the  resolution,  and  to  a  law 
founded  upon  it ;  and  he  also  believed  that  if  thev 
proceeded  to  this  extent,  the  Legislature  of  South 
Carolina  would  be  most  likely  to  be  induced  from 
that  very  circumstance  to  repeal  the  law.  We 
are  told  that  a  number  of  the  citizens  of  that  State 
are  opposed  to  the  law,  and  every  representative 
of  South  Carolina  on  this  floor  regrets  its  passage. 
Mr.  S.  said  he  believed  almost  every  member  of 
the  House  was  of  this  opinion.  If  then  we  shall 
dismiss  this  resolution,  what  effect  will  the  act 
have  on  the  whole  United  States  ?  Will  it  not 
convey  the  idea  that  the  Congress  of  the  United 
States  do  not  consider  the  introduction  of  slaves 
into  the  country  a  real  evil  ?  For  this,  Ml:.  S.  said, 
he  was  opposed  to  the  rising  of  the  Committee,  as 
it  would  prevent  the  House  from  declaring  their 
sentiments  on  so  important  a  question.    He  did 
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not  so  much  regret  the  introduction  of  the  reso- 
lution as  some  gentlemen  who  had  spoken.  He 
rather  rejoiced  at  it,  as  it  gave  the  National  Lep;is- 
Ia<urean  opportunity  to  bear  their  opinion  against 
the  increase  of  the  slaves  in  the  United  States. 
Mr.  S.  said  he  avoided  intentionally  saying  any- 
thing on  this  occasion  as  to  the  right  of  holding 
slaves  already  in  the  country ;  meaning  to  confine 
kis  remarks  entirely  to  the  impolicy  ainl  injustice 
of  allowing  new  importations  of  them.  And  he 
was  surprised,  after  ttie  exposure  of  the  evils  likely 
to  ensue  from  it,  gentlemen  still  opposed  the  reso- 
lution. Let  them  look  forward  to  what  may  hap- 
pen before  the  four  years  shall  elapse  when  we 
may  make  the  importation  a  capital  offence ;  and 
eonsider  how  large  a  number  may  be  previously 
introduced.  Mr.  S.  said  he  did  not  consider  the 
resolution  important  so  far  as  it  went  to  raise  rev- 
enue ;  but  if  any  State  would  encourage  the  traffic, 
he  thought  they  ought  to  be  made  to  pay  for  it. 

Mr.  Sloan  declared  himself  against  the  proposed 
postponement,  which  was  supported  on  the  sup- 
position that  South  Carolina  would  repeal  the  law 
allowing  the  importation  of  slaves,  a  supposition 
which  might  prove  illusory.  Even  should  the 
law  be  repealed,  he  saw  no  injury  that  would  re- 
sult from  passing  the  resolution.  Should  the  law 
not  be  repealed,  it  was  extremely  probable  that  a 
very  large  importation  would  take  place — at  least 
a  hundred  thousand  might  be  introduced,  the  evil 
of  which  to  the  United  States  would  be  incalcu- 
lable. Mr.  S.  said  that,  in  his  humble  opinion,  to 
pass  over  the  business  would  be  to  create  the  ap- 
pearance throughout  the  Union  that  Congress  were 
disposed  to  sanction  this  traffic.  He  should,  there- 
fore, vote  against  the  Committee  risin$r> 

Af^er  a  few  further  remarks,  by  Mr.  Hoodr  and 
Mr.  Lucas,  the  question  v/as  taken  on  the  rising 
of  the  Committee,  and  passed  in  the  negative— yeas 
58,  nays  60.     When  the  resolution  was  ajj^reed  to. 

The  Committee  rose  and  reported  their  agree- 
ment to  the  resolution,  which  the  House  immedi- 
ately took  into  consideration. 

Mr.  Winn  moved  to  postpone  the  further  con- 
sideration of  the  resolntion  till  the  first  Monday 
in  January,  and  required  the  yeas  and  nays. 

Mr.  J.  Clat  said,  as  it  was  probabk:  that  be 
should  vote  for  the  postponement,  it  was  proper 
to  assign  the  reasons  which  decided  his  vote.  From 
information  given  to  the  Rous':  during  the  present 
dtj^Ubsion,  it  appeared  that  considerable  agitation 
existed  on  the  subject  of  the  law  admitting  the 
importation  of  slaves  in  the  State  of  South  Car- 
olina. As  there  appeared  to  be  considerable  irri* 
tation  in  the  State,  the  interposition  of  the  House 
might  frustrate  its  repeal.  Prom  the  ideas  of  the 
representatives  of  that  State,  it  was  probable  that. 
on  fuller  reflection j  the  Legislature  would  repeal 
this  act.  If,  after  an  opportunity  was  given  them, 
they  should  not  repeal  it.  he  should  certainly  vote 
for  the  resolution.  But  wishing  to  prevent  the 
traffic,  rather  than  to  raise  revenue,  he  should  vote 
for  the  postponement. 

Mr.  Lucas,  Mr.  Sloan,  and  Mr.  Stanto^i.  con- 
cisely opposed  the  postponement,  and  Mr.  Clai- 
BORNfl  supported  it.. 


The  question  was  then  taken  on  the  postpone- 
ment, by  yeas  and  nays,  and  passed  in  the  negative 
— yeas  54,  nays  62,  as  follows. 

YsAS — Willis  Alston,  jnn.,  Nrnthmniel  Alexander, 
George  Michael  Bedinger,  Stla»Betton.  Wi'lliam  Dlack- 
ledge,  Walter  Bowie,  John  Boyle,  William  Boder, 
John  Campbell,  Levi  Casey,  Thomas  Claibome,  Josieph 
Clay,  Jacc^  CrowninshieM,  Richard  Cutta,  SaAiael  W» 
Dana,  John  Davenport,  John  Dawaon,  William  Dick* 
■on,  Thomas  Dwight,  John  B.  Barie,  Peler  Eaxly,  Jamev 
ElUot,  William  Ettttia,  John  Fawler,  Bdwin  Gray, 
Andrew  Gregg,  Boger  Giiawold,  SasiiMl  Hamawnd^ 
Wade  Hamplan,  8f th  HMtings,  Jom(A  Heistei,  iaaaaa 
Holland,  Banjamin  Huger,  Michael  Ltib,  Thtamaa 
Lowndea,  Matthew  Lyon,  Andrew  McCord*  Dia^id  Me* 
riwether,  Thomas  Mocnra,  Joseph  H.  Nicholson,  Thciaaa 
Plater,  John  Randolph,  John  Rhea  of  Tenneeaee,  Thos. 
Sandford,  Tompson  J.  Skinner,  John  Cotton  Smith, 
James  Stephenson,  Samuel  Tenney,  Samuel  Thateheiw 
KilUan  K.  Van  Rensselaer,  Daniel  C.  Verplanck,  Lem« 
uel  Williams,  Richard  Winn,  and  Thomas  Wynne. 

Nats — Isaac  Anderson,  John  Archer,  Simeon  Bal<l- 
win,  David  Bard,  Adam  Boyd,  Robert  Brown,  Joseph 
Bryan,  William  Chamberlin,  Clifton  Claggett,  Matthew 
Clay,  Frederick  Conrad,  Ebenezer  Elmer,  John  W. 
Eppes,  William  Findley,  Jamea  Gillespie,  Peteraon 
Goodwyn,  Gaylord  Griswold,  John  A.  Hanna,  William 
Helms,  William  Hoge,  Davkl  Hoimee,  Dand  fffoogft, 
John  G.  Jadupon,  Walter  Jonea,  William  Keimedj, 
Nehemiah  Knight,  Joseph  Lewis,  jr.,  Henry  W.  Lrr* 
ingston,  John  B.  C.  Lneas,  William  MeCreery,  Samnal 
L.  Mitchill,  Nicholaa  R.  Meeie,  Jeremiah  Morrow, 
Anthony  New,  Thomas  Newton,  jr.,  Gideon  Oftin,  B» 
riah  Paimer,  Thomea  M.  Randolph,  Jacob  Riehardi^ 
Cesar  A.  Rodney,  Erastus  Root,  Thomaa  t^ammeoa, 
Ebenexer  Seaver,  Jamaa  Sloan,  John  Qpiilie,  John 
Smith  of  New  York,  John  Smith  of  Virginia,  Henry 
Southard,  Richard  Stanford,  Joseph  Stanton,  John 
Stewart,  Samuel  Taggart,  Philip  R.  Thompson,  Abram 
Trigg,  John  Trigg,  Philip  Van  Cortlandl,  Isaac  Van 
Home,  Joseph  B.  Vamum,  Peleg  Wadsworth,  Kfatihew 
Walton,  Marmaduke  Williams,  and  Joaeph  Winston. 

And  then  the  main  quezition  beio|^ taken  that  the 
House  do  agree  to  the  said  resolution^asaoieQided 
to  read  as  follows : 

Resolved^  Thai  a  tax  of  ten  dollan  be  impnaad  «■ 
every  slave  imported  into  any  part  of  the  United  States : 

It  wfts  resolved  in  the  afBrmati^c — yeaer7L 
Orderedy  That  a  bill,  or  bills,  be  brought  in,pin^ 
suant  to  thesaidresolution;  and  that  theUommittec 
Ways  and  Means  do  prepare  and  bring  in  the  of 


Tbursoat,  February  16. 

The  House  went  into  a  Committee  of  tb€ 
Whole  on  the  bill  to  amend  the  charter  of  Alex- 
andria. 

After  undergoing  several  amendments  the  bill 
was  reported  to  the  House. 

On  motion  of  Mr.  Eppbb,  an  amendment  was 
made— nyes  49,  noes  39»— by  whioh  every  free* 
holder  is  m«de  eligible  as  a  member  of  the  Cob- 
mon  Council,  instead  of  only  such  freeholders  as 
are  worth  five  hundred  dollars. 

Ou  motion  of  Mr.  Lcib,  the  biH  was  so  Mnendh 
ed  as  to  make  every  freeholders  eiigibk'  as  Uay or, 
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instead  of  requiring  a  freehold  estate  of  one  thou* 
sand  dollars — ayes  47,  noes  36. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  in  addition  to  "An  act  to 
make  provision  for  persons  that  have  been  disabled 
by  known  wounds  received  in  the  actual  service 
01  the  United  States,  daring  the  Revolutionary 
war;''  and,  after  some  time  spent  therein,  the  bill 
was  reported  without  amend  men  t,  and  the  farther 
consideration  thereof  postponed  until  t(»-morrow. 

Mr.  JoBN  Rani>olph,  from  the  Committee  of 
Ways  and  Means,  presented  a  bill  laying  a  duty 
on  suayes  imported  ^) to  the  United  States;  which 
was  read  twice  and  committed  to  a  Committee  of 
tbe  Whole  House. 

And  on  motion,  the  House  adjoomed  until  to- 
morrow. 


Friday,  February  17. 

Memorials  of  John  P.  Van  Ness,  and  others, 
inhabitants  of  the  pity  of  Washington,  in  the  Dis- 
trict of  Columbia,  and  residing  on  the  west  side 
of  Tiber  creek,  in  opposition  to  the  prayer  of  sun- 
dry petition.^  lately  presented  to  this  House,  ^^that 
Conctress  will,  by  law,  authoriase  the  establish naent 
ef  a  company  for  the  purpose  of  building  a  bridge 
over  Potomac  river,  from  the  western  and  south- 
em  extremity  of  the  Maryland  avenue,  in  the  city 
of  Washington,  to  the  nearest  aed  most  con  veoient 
point  of  Alexander's  island,  in  the  said  river,'' 
were  presented  to  the  House,  and  referred. 

Ordered^  That  the  committee  appointed,  on  the 
seventh  instant,  ^  to  inquire  into  the  expediency 
of  providing  by  law  against  the  appointment  of 
Judges  of  the  Courts  of  the  United  States  to  other 
offices  under  the  Government,''  have  leave  to  re- 
port by  bill,  or  bills,  or  otherwise. 

Mr.  Lbib,  from  the  committee  last  mentioned, 
presented,  according  to  order,  a  bill  more  effectu- 
ally to  secure  the  independence  of  the  Judges  of 
the  Courts  of  the  United  States;  which  was  read 
twiceand  committed  to  a  Committee  of  the  Whole 
House  on  Monday  next. 

Reedved^  That  a  committee  be  appointed  to 
prepare  a  bill  for  altering  the  days  of  session  of 
the  Federal  District  Court  for  the  district  of  Vir- 
ginia. 

Ordered,  That  Mr.  Newton,  Mr.  Lowndes, 
and  Mr.  Georgb  W.  Campbell,  be  appointed  a 
committee,  pursuant  to  the  said  resolution. 

A  memorial  of  sundry  merchants  of  the  city  and 
State  of  New  York,  was  presented  to  the  House 
and  read,  praying  that  such  further  encourage- 
ment may  be  given  for  carrying  on  the  fisheries 
of  the  United  States,  as  to  the  wisdom  of  Congress 
shall  be  deemed  reasonable  and  proper. 

Ordered^  That  the  said  memorial  be  referred 
to  Mr.  HuoBR,  Mr.  Bisbop,  Mr.  Gray,  Mr.  Clao- 
OETT,  and  Mr.  Rhea,  of  Tennessee;  to  examine 
and  report  their  opinion  thereupon  to  the  House. 

Resolved',  That  the  Committee  of  Commerce 
and  Manufactures  be  instructed  to  inquire  into 
the  propriety  of  amending  the  laws  establishing 


the  compensations  of  the  officers  of  the  customs; 
and  to  report  thereon  by  bill,  or  otherwise. 

Mr.  Alston,  from  the  committee  appointed  on 
the  fourteenth  instant,  presented  a  bill  declaring 
the  assent  of  Congress  to  an  act  of  the  General 
Assembly  of  the  State  of  North  Carolina;  which 
wae  read  twice  and  committed  to  a  Committee  of 
the  Whole  House  on  Monday  next. 

Mr.  ClaibornE;  from  the  committee  appointed 
on  the  twenty-first  of  December  last,  presented  a 
bill  malting  farther  provision  for  extinguishing  the 
debts  due  from  the  United  States;  which  wae 
read  twice  and  committed  to  a  Committee  of  the 
Whole  House  on  Monday  next. 

A  petition  of  Moses  Wbiteand  Charlotte  Hazen, 
executor  and  executrix  of  the  lest  will  and  testa- 
ment  of  Moses  Hazen,  deceased,  a  Brigadier  G^n~ 
eral  in  the  Army  of  the  United  States,  during  the 
Revolutionary  war  with  Great  Britain,  was  pre* 
sented  to  the  House  and  reed,  praying  to  be  in- 
demnified for  the  losses  sustained  by  the  deceased, 
on  account  of  relinquishing  his  half  pay  as  a  Brit- 
ish officer,  and  a<]hering  to  the  American  cause; 
to  which  indemnification  the  petitioners  conceive 
the  legal  representatives  of  the  deceased  are  justly 
entitled,  by  a  resolution  of  Congress,  under  the 
former  Government,  of-  the  twenty-second  day  of 
January,one  thousand  seven  hundred  and  seventy- 
six. — Referred  to  the  Committee  of  Claims. 

Also  a  petition  of  Henry  Lenhart.  the  elder,  of 
the  city  of  Baltimore,  in  the  State  of  Maryland, 
was  presented  to  the  House  and  read,  praying  re- 
lief against  a  judgment  recovered  against  him  in 
the  Circuit  Court  of  the  United  States  in  the  dis- 
trict of  Maryland,  and  execution  issued  thereon,  in 
the  case  of  a  bond  given  by  the  petitioner,  some 
time  in  the  month  of  October,  in  the  year  one 
thousand  seven  hundred  and  mnety-eight,  as  one 
of  the  securities  for  a  certain  John  Holmes,  part 
owner,  and  William  Smith,  captain  of  a  schooaeri 
called  the  Active^  bound  from  the  poi»t  ofBakiuftore 
to  the  West  Indies,  with  condition  that  tike  snid 
John  Holmes  and  Witiiam  Smith  should  aot,  do* 
ring  the  voyage  aforesaid,  violate  the  law  prehab* 
iting  the  intercoovse  between  the  United  States 
and  France,  and  the  dependencies  theteof.— Re- 
ferred to  the  Committee  of  Claims. 

A  Messafre  was  received  from  the  President  of 
the  United  States,  transmitting  information  in  re* 
lation  to  the  public  lands  in  the  neighborhood  of 
Detroit. 

The  Message  was  read,  and,  together  with  the 
papers,  referred  to  the  committee  appointed  on  the 
twenty-second  of  November  last,  who  were  direct- 
ed by  a  resolution  of  this  House,  of  the  twenty- 
fourth  of  the  same  month,  ^'toinauire  into  the  ex- 
pediency of  amending  the  several  acts  providing 
for  the  sale  of  the  public  lands  of  the  United 
States." 

Mr.  Nicholson,  from  the  conuaitteeappoiated^ 
on  the  thirty-fin»t  ultimo,  presented  a  bill  supple- 
mentary to  the  act,  entitled  **An  act  providing  for 
a  Naval  Peace  Establishment,  and  for  other  pur- 
poses;" whtdi  was  read  twice  and  committed  to 
a  Commiiteeof  the  Whole  House  on  Monday  next 

Mr.  NicftOLaoii,  from  the  committee  to  whom 
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were  referred,  on  the  twenty-first  of  December,  one 
thousand  eight  hundred  and  three,  and  the  twen- 
ty-fourth ultimo,  the  several  petitions  of  Marcella 
Stanton,  of  Ann  Alrick5(,and  of  Judith  Crow,  (late 
Judith  Sayse,)  of  the  District  of  Columbia,  made 
a  report  thereon  ;  which  was  read  and  considered: 

Resolvedj  That  the  District  Court  of  the  Dis- 
trict of  Columbia  ought  to  be  invested  with  a 
power  to  grant  divorces,  in  certain  cases. 

Ordered^  That  a  bill,  or  bills,  be  brought  in 
pursuant  to  the  said  resolution  :  and  Mr.  Nichol- 
son, Mr.  Roger  Griswold,  Mr.  Winn,  Mr.  Daw- 
BON,  and  Mr.  SMiUE,do  prepare  and  bring  in  the 
same. 

An  engrossed  bill  to  amend  the  charter  of 
Alexandria  was  read  the  third  time, and  passed — 
ayes  79. 

Previously  to  its  passage  Mr.  Sloan  spoke 
against  it,  principally  on  account  of  the  restriction 
of  the  right  of  suffrage  to  freeholders. 

INDIANA  TERRITORY. 

Mr.  RooNEY,  from  the  committee  to  whom 
were  referred  a  letter  from  William  Henry  Har- 
rison, President  of  the  Convention  of  the  Repre- 
sentatives of  the  people  of  the  Indiana  Territory; 
also  a  memorial  and  petition  from  the  said  Con- 
vention, together  with  the  report  of  a  former  com- 
mittee on  the  same  subject  at  the  last  session  of 
Congress, made  the  following  report: 

That,  taking  into  their  consideration  the  hcts  stated 
in  the  said  memorial  and  petition,  they  are  induced  to 
believe  that  a  qaalified  suspension  for  a  limited  time  of 
the  sixth  article  of  compact  between  the  original  States 
and  the  people  and  States  west  of  the  Ohio  riv^r,  might 
be  productive  of  benefit  and  advantage  to  the  said  Ter- 
ritory. 

They  do  not  conceive  it  would  be  proper  to  break  in 
upon  the  system  adopted  for  surveying  and  locating 
public  lands,  which  experience  has  proved  so  well  cal- 
culated to  promote  the  general  interest.  If  a  prefer- 
ence be  given  to  particular  individuals  in  the  present 
instance,  an  example  will  be  set  by  which  future  claim- 
ants will  obtain  the  same  privilege.  The  committee 
are  nevertheless  of  opinion,  that  after  those  lands  shall 
have  been  surveyed,  a  certain  number  of  townships 
should  be  designated,  out  of  which  the  claims  stated  in 
the  memorial  ought  to  be  satisfied ;  and  that,  for  the 
encouragement  of  actual  settlers,  the  right  of  pre-emp- 
tion should  be  secured  to  them. 

They  consider  the  existing  regulations  contained  in 
the  ordinance  for  the  government  of  the  territory  of 
the  United  States,  which  requires  a  freehold  of  fifty 
acres  as  a  qualification  for  an  elector  of  the  General 
Assembly,  as  limiting  too  much  the  elective  franchise. 
They  conceive  the  vital  principle  of  a  free  Government 
is,  that  taxation  snd  repre^ntation  should  go  together 
after  a  residence  of  a  sufficient  length  to  manifest  the 
intention  of  becoming  a  permanent  inhabitant,  and  to 
evince,  by  conduct  orderly  and  upright,  that  a  person 
is  entitled  to  the  rights  of  an  elector.  This  probation- 
aty  period  should  not  extend  beyond  two  years. 

It  must  be  the  true  policy  of  the  United  States,  with 
the  millions  of  acres  of  habitable  country  which  she 
possesses,  to  cherish  those  principles  which  gave  birth 
to  her  independence  and  created  her  a  nation  by  aflbid- 
sog  an  asylum  to  the  oppressed  of  all  countries. 

One  important  objea  desired  in  the  memoiial»  the 


extinguishment  of  the  Indian  title  to  certain  lands, 
has  been  hsppily  accomplished ;  whilst  the  salt  spring 
below  the  mouth  of  the  Wabash  river  has  also  l>een 
placed  in  a  situation  to  be  productive  of  every  reasona- 
ble advantage. 

After  a  careful  review,  and  an  attentive  considera- 
tion of  the  various  subjects  contemplated  in  the  memo- 
rial and  petition,  the  committee  respectfully  submit  to 
the  House  the  following  resolutions,  as  embracing  all 
the  objects  which  require  the  attention  of  Congress  at 
this  period : 

Resolved,  That  the  sixth  article  of  the  ordinance  of 
1787,  which  prohibited  slavery  within  the  said  terri- 
tory, be  suspended  in  a  qualifieid  manner  for  ten  yeaiSy 
so  as  to  permit  the  introduction  of  slaves  bom  withia 
the  United  States  from  any  of  the  individual  States : 
Provided^  That  such  individual  ^tate  does  not  permit 
the  importation  of  slaves  from  foreign  countries :  And 
provided  further.  That  the  descendants  of  all  sodi 
slaves  shall,  if  males,  be  free  at  the  age  of  twenty-five 
years,  and  if  females  at  the  age  of  twenty-one  years. 

2.  Resolved^  That  every  white  free  man,  of  the  age 
of  twenty'One  years,  who  has  resided  within  the  terri- 
tory two  years,  and  within  that  time  paid  a  territorial 
tax  which  shall  have  been  assessed  six  months  before 
the  election,  shall  enjoy  the  right  of  an  elector  of  mem- 
bers of  the  General  Assembly. 

3.  Reaohedj  That  in  all  cases  of  sales  of  land  within 
the  Indiana  Territory,  the  right  of  pre-emption  be  given 
to  actual  settlers  on  the  same. 

4.  Resolved  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  required  to  cause  an  estimate  to  be 
made  of  the  number  and  extent  of  the  claims  to  lands 
under  the  resolution  of  Congress  of  the  29th  of  Au- 
gust, 1788,  and  the  law  of  the  3d  of  March,  1796,  and 
to  lay  the  same  before  this  House. 

6.  Resolved,  That  provision,  not  exceeding  one 
thirty-sixth  part  of  the  public  lands  within  the  Indiana 
Territory,  ought  to  be  made  for  the  support  of  schools 
within  the  same. 

6.  Resolved,  That  it  is  inexpedient  to  grant  lands  to 
individuals  for  the  purpose  of  establishing  houses  of 
entertainment,  and  opening  certain  roads. 

7.  Resolved,  That  it  is  inexpedient  at  this  time  to 
vest  in  the  Legislature  of  Louisiana  Territory  the  salt 
spring  below  the  mouth  of  the  Wabash  river. 

8.  Resolved,  That  compensation  ought  to  be  made 
to  the  Attorney  General  of  the  said  Territory  for  ser- 
vices performed  by  him  on  behalf  of  the  United  States. 

The  report  was  read  and  referred  to  a  Commit- 
tee of  the  Whole  on  Monday  next. 

IMPORTATION  OF  SLAVES. 

The  House  resumed  the  consideration  of  the 
unfinished  business  of  yesterday,  viz :  "  What  day 
should  be  made  the  order  to  the  Committee  of  the 
Whole  to  consider  the  bill  laying  a  tax  of  ten  dol- 
lars upon  every  slave  imported  into  the  United 
States." 

Mr.  LowNOES  moved  that  the  further  consid- 
eration of  the  bill  should  be  postponed  till  the  first 
Monday  in  December. 

Mr.  Lowndes. — In  moving  a  postponement  of 
the  bill  to  the  first  Monday  in  December  next,  of 
object  is  to  get  rid  of  it  altogether.  Gentlemea 
have  supported  the  resolution  upon  which  tiiis 
bill  is  founded,  upon  such  a  variety  of,  and  con- 
tradictory grounds^  that  their  arguments  are  not 
very  susceptible  or  a  reply.    I  am,  however,  very 
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glad  that  it  has  been  conceded  by  every  gentle- 
man who  has  spoken  upon  the  subject,  that  this 
tax,  if  laid,  would  not  have  the  effect  of  dimin- 
ishing the  number  of  Africans  imported  into  the 
country.  When  it  was  admitted  that  the  object 
for  which  the  resolution  was  avowedly  brought 
forward,  would  not  be  obtained,  I  did  hope  that 
the  resolution  itself  would  not  have  been  perse- 
vered in.  The  gentleman  from  Pennsylvania, 
(Mr.  Grbgo,)  to  whose  arguments  I  generally 
listen  with  pleasure,  has  told  us  that  he  would 
not  for  the  world  give  his  vote  for  this  tax,  for  the 
purpose  of  raising  revenue ;  but  that  he  would  be 
obliged  to  vote  for  the  resolution,  to  show  his 
disapprobation  of  the  trade.  The  gentleman  did, 
haweyer,  manifest  a  disposition  to  get  rid  of  the 
question,  without  taking  a  direct  vote  upon  it. 
Another  gentleman  from  Pennsylvania  (Mr.  Smi- 
lie)  has  told  us,  that  he  too  is  averse  to  this  tax 
with  a  view  to  revenue,  but  that  he  must  vote  for 
it,  for  if  he  does  not,  it  will  be  an  admission,  on 
his  part,  that  Congress  is  favorable  to  the  trade. 
What  am  I  to  infer  from  this  observation?  Am 
I  to  infer  that  Congress  until  this  time  has  been 
favorable  to  the  trade;  and  am  I  to  infer  that  the 
gentleman  himself,  who  has  for  so  long  a  time 
been  an  active  member  of  Congress,  has  also  been 
favorable  to  it  ?  This  trade  has  from  the  adoption 
of  the  Constitution  until  a  few  years  ago,  when 
it  was  first  prohibited  by  Georgia,  been  carried 
on  *,  and  yet  Congress  have  never  exercised  their 
power  of  imposing  any  tax,  nor  have  1  heard  that 
the  gentleman  did  ever  bring  forward  a  resolution 
for  the  purpose.  Upon  many  topics  a  difference 
of  opinion  must  be  expected  to  exist;  but  I  can- 
not help  expressing  my  surprise  that  gentlemen 
should  advocate  a  tax,  which  they  admit  will  not 
have  the  effect  of  a  restraint,  upon  the  principle 
that  it  is  a  legislative  discountenance  of  the  trade. 
This  is  a  commercial  as  well  as  agricultural  coun- 
try, and  we  have  ever  estimated  the  national  pros- 
perity by  the  extent  of  the  revenue.  From  im- 
posts on  importation  is  derived  the  whole  revenue 
of  the  United  States.  Will  the  gentleman  then, 
say,  that  the  impost  on  foreign  merchandise,  or 
the  produce  of  the  West  Indies,  is  a  discourage- 
ment of  the  trade  with  the  places  from  whence 
they  are  brought?  I  imagine  he  will  not.  And 
witn  as  little  reason  can  it  be  said  that  the  tax  upon 
slaves  is  a  discouragement  of  the  slave  trade. — 
When  a  Government,  by  laying  taxes,  derives  a 
revenue  from  a  trade,  and  by  that  means  partici- 
pates in  the  profits  and  gains  of  it,  it  is  in  my  opinion 
giving  an  approbation  of  it.  Another  gentleman 
from  Pennsylvania  (Mr.  Lucas)  has  strenuously 
contended  for  the  imposition  of  this  tax ;  and,  to 
do  him  justice,  he  has  been  consistent  throughout 
his  argument.  Revenue  is  his  object,  and  he  has 
told  you  that  a  great  amount  will  be  produced  by 
this  tax.  It  doubtless  will  produce  considerable 
revenue;  and  in  proportion  to  it,  ought,  in  my 
opinion,  to  be  the  aversion  of  those  who  are  in- 
imical to  the  trade.  I  will  repeat,  sir.  what  I  said 
on  a  former  debate,  that  there  are  in  the  Southern 
States  many  persons  who  are  attached  to  this 
trade,  and  who  will  yield  it  with  relactance. 
SlhCoic.— 33 


Their  influence  in  the  cbuntry  and  in  this  House 
will  necessarily  be  greatly  increased  by  the  im- 
mense accession  of  territory  to  the  westward ;  the 
cultivation  of  which  we  have  been  told,  even 
in  an  official  memoir,  will  require  the  labor  of 
slaves.  Is  it  then  politic  in  the  enemies  of  this 
trade,  under  these  circumstances,  to  superadd  to 
the  law  of  the  State  of  South  Carolina,  one  of 
Congress^by  which  the  United  States  will  become 
partakers  in  the  profits  and  whatever  else  is  con- 
nected with  it?  I  think  not.  And  why  should 
this  tax  be  laid  with  the  view  of  deriving  revenue? 
The  State  ol  South  Carolina  pays  to  the  Govern- 
ment of  the  United  States,  for  her  wealth,  popu- 
lation, and  extent  of  country,  as  largely  as  any 
State  in  the  Union.  If  the  exigencies  of  the 
country  require  it,  I  hope  the  people  of  that  State 
will  not  be  unwilling  to  pay  more,  but  not  to  be 
subjected  to  a  tax  which  will  fall  exclusively  on 
her  while  the  rest  of  the  community  will  bear  no 
part  of  it.  Thi&  was  my  idea  when  I  said  it  would 
be  a  tax  on  the  agriculture  of  the  State,  and  not, 
as  the  gentleman  from  New  York  represented  me 
as  saying,  "that  it  would  be  a  discouragement  of 
agriculture."  I  do  not  believe  the  agriculture  of 
the  State  would  be  discouraged  by  it.  I  do  not 
believe  that  it  would  be  carried  on  with  less  ac-' 
tivity  or  success.  But  the  tax,  if  imposed,  will 
be  partial,  and  therefore  unjust.  I  do  not  believe 
that  a  land  tax  would  operate  as  a  discouragement 
of  agriculture ;  but  when  the  United  States,  gen- 
erally, have  been  relieved  from  the  payment  of 
one.  I  think  it  highly  injurious  that  it  should  be 
continued,  in  this  indirect  way,  on  the  State  of 
South  Carolina.  This  tax  will  draw  from  the 
landed  interest  of  that  State  a  greater  amount  than 
was  her  proportion  of  ^he  late  land  tax.  But,  say 
gentlemen,  this  ib  not  a  tax  intended  to  be  confined 
to  any  one  State,  but  a  general  one  upon  Africans 
imported  into  the  United  States,  and  will  attach 
upon  them  into  whatever  State  they  are  imported. 
This  is  indeed  the  law,  but  when  it  is  known  that 
the  State  of  South  Carolina  is  the  one  only  into 
which  they  will  be  imported — that  in  every  other 
they  are  prohibited  by  the  laws  of  the  State — the 
result  is  too  unequivocal  to  be  denied  that  it  is  a  tax 
exclusively  falling  on  the  State  where  the  import- 
ation is  admitted.  There  is  another  description 
of  persons  imported  into  the  United  States — I  mean 
those  bound  to  serve  for  a  term  of  years.  The 
comparison  I  admit  is  not  analogous  throughout, 
but  It  is  to  a  certain  extent.  These  persons  are 
chiefly  introduced  into  the  States  of  Pennsylvania, 
and  New  York ;  none,  or  at  least  very  few  of  them, 
into  New  England.  Were  it  proposed  to  embrace 
them  by  this  tax,  would  the  representatives  from 
those  States  be  satisfied  with  the  arguments  that 
it  was  a  tax  upon  merchandise,  anj  a  general  one, 
and  therefore  fair?  Their  discernment  would 
quickly  point  out  to  them,  that  whatever  was  the 
appearance,  it  was  a  tax  principally  falling  upon 
those  States,  and  they  would  resist.  Plaster  of 
Paris  is  evidently  an  object  of  merchandise,  and 
in  those  districts  of  the  country  where  it  is  found 
advantageous  as  a  manure,  gives  immense  fertility 
to  the  land ',  but  it  is  only  particular  districts  where 
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it  is  of  any  utility.  A  tax  therefore  upon  plaster 
of  Paris,  however  g^eneral  the  law  by  which  it  was 
imposed,  would  be  a  tax  upon  those  particular  dis- 
tricts where  it  is  used  and  would  be  beneficial.  I 
should  be  sorry  ifGovernmentavaileditself  of  this 
fortuitous  but  fortunate  ciicunnstance  for  these 
districts,  and  should  draw  a  revenue  from  them 
by  an  imposition  of  a  tax  upon  plaster  of  Paris. 
It  has  been  contended  by  some  gentlemen,  but 
very  unnecessarily,  that  it  is  Constitutional  to  lay 
this  tax ;  it  never  was  pretended  to  be  otherwise : 
the  Constitution  expressly  gives  the  right,  but  Con- 
gress has  never  exercised  it,  nor  do  I  see  the  policy 
or  the  justice  of  doing  it  at  this  time.  It  will  not 
answer  the  end  whicti  was  designed,  for  it  is  con- 
ceded that  it  will  not  restrain  the  importation,  but, 
on  the  contrary,  will  oppose  greater  difficulties  to 
the  exercise  of  the  power,  when  Congress  shall  be 
possessed  of  it,  of  prohibiting  the  trade  absolutely. 
When  the  period  does  arrive  when  Congress  will 
have  the  power  of  legislating  conclusively  upon 
this  subject,  and  it  is  only  four  years  ofi]  something 
more  than  a  law  will  be  necessary ;  unless  active 
and  vigilant  measures  are  taken  to  enforce  it,  no 
law  will  be  availing.  An  armed  force  on  our 
coasts  will  be  necessary,  to  prevent  the  introduc- 
tion of  them  into  our  countrv;  if  the  law  of  the 
State  had  been  aided  by  sucn  means,  the  repeal 
which  has  given  rise  to  the  discussion  would  never 
have  taken  place. 

Entertaining  the  opinions  which  I  have  express- 
ed against  the  principle  of  the  bill,  and  wishing  to 
get  rid  of  it  in  a  manner  most  agreeable  to  those 
gentlemen  who  feel  a  difficulty  of  voting  directly 
upon  it,  I  move  that  the  further  consideration  of 
toe  bill  be  postponed  until  December  next. 

Mr.  B£DiNO£R  said  he  felt  the  greatest  venera- 
tion for  the  honorable  mover  of  the  resolution,  as 
he  thought  it  proceeded  from  the  purest  motives. 
But  as  he  thought  the  slave  trade  was  but  Utile 
better  than  murder,  he  felt  a  difficulty  in  his  mind 
as  to  the  propriety  of  admitting  one  shilling  of  it 
into  the  Treasury  of  the  United  States,  lest  those 
traders  should  think  themselves  entitled  to  pro- 
tection ;  but  as  the  mover  and  many  others  de- 
clare their  assent  towards  the  appropriation  of  said 
tax  hereafter  to  humane  purposes,  he  believed  he 
should  vote  for  a  bill,  if  drawn  in  correspondence 
with  such  principles. 

Mr.  FiNDLEY  observed  that  it  was  not  his  wish 
to  go  into  a  lengthy  arcfument  on  this  subject ; 
but  merely  to  observe  that  this  was  the  first  in- 
stance of  a  law  prohibiting  the  importation  of 
slaves  being  repealed,  and  that  it  might  not  be  the 
last;  and  that,  therefore,  if  the  argument  advanced 
by  gentlemen  was  good  against  taking  it  up  in 
the  first  instance,  it  would  be  equally  good 
against  taking.it  up  in  case  ail  the  States  should 
repeal  their  prohibitory  laws.  He  also  wished 
gentlemen  to  consider  that  the  friends  of  the  mo- 
tion were  conscience-bound  as  well  as  they,  and 
that  they  considered  it  a  moral  duty  to  restrain, 
as  far  as  they  could,  the  continuance  o(  the  slave 
trade.  As,  however,  a  question  of  expediency  was 
involved  in  this  measure,  he  entertained  no  desire 
to  hasten  its  decision ;  on  the  contrary,  his  wish  f 


was  to  allow  ample  time  for  considering  its  mer- 
its. He  should  therefore  vote  against  the  post- 
ponement to  December;  but  would  move  a  post- 
ponement to  the  2d  Mondav  of  March,  not  with 
the  view  of  getting  rid  of  the  subject  altogether, 
but  to  allow  an  opportunity  of  considering  it  fully. 

Mr.  Hdger  did  not  rise  with  the  view  of  going 
into  the  merits  of  the  bill,  but  to  impress  the  pro- 
priety of  agreeing  to  the  postponement.  It  was  a 
paintul  subject,  which  necessarily  excited  unpleas- 
ant feelings.  He  thought,  if  gentlemen  suffered  it 
to  lay  over  to  the  next  session,  there  was  a  proba- 
bility that  by  giving  the  representatives  of  South 
Carolina  an  opportunity  of  returning  home  and 
expressing  the  sentiments  of  Congress,  the  Legis- 
lature of  that  State  would  repeal  the  law ;  where- 
as, should  the  tax  be  laid,  it  would  prevent  this 
desirable  eflfect.  Where  we  differ,  said  Mr.  H..  it 
is  proper  for  us  to  accommodate — to  meet  each 
other  half  way. 

Mr.  Sloan  said  a  few  words  against  the  post- 
ponement. 

Mr.  CoNRAn  hoped  the  postponement  would 
not  be  agreecPto,  but  that  the  main  question  would 
be  met  directly.'  He  was  sorry  any  State  was 
implicated  in  the  proposed  tax,  but  it  rested  with 
every  State  to  pay  it,  or  not,  by  allowing  or  pro- 
hibitin^  the  introduction  of  slaves.  He  moved  for 
the  taking  the  yeas  and  nays. 

Mr.  Smilie  said  he  thought  it  incumbent  on  the 
Government  of  the  United  States  to  show  their 
disapprobation  of  the  slave  trade.  As  to  the  reve- 
nue to  be  derived  from  this  tax,  it  was  no  object 
with  him  ;  and  as  to  checking  the  importation,  he 
did  not  believe  it  would  have  the  effect.  He  could, 
therefore,  perceive  but  one  object  of  this  act,  to 
wit:  that  the  Gh)vernment  of  the  United  States 
should  express  their  disapprobation  of  the  act  of 
the  Legislature  of  South  Carolina.  However,  for 
the  reasons  assigned  by  the  representatives  of  that 
State,  he  would  agree  to  postpone  the  considera- 
tion of  the  bill  to  the  second  Monday  of  March. 

Mr.  Loo  AS  replied  at  some  length,  to  the  arga- 
ments  in  favor  of  the  postponement. 

Mr.  Eppes,  believing  that  either  motion  of  post- 
ponement would  defeat  the  main  measure,  said 
ne  should  vote  against  both.    It  was  not  his  wish 
to  erect  the  Government  of  ihe  United  States 
into  a  national  tribunal  to  censure  the  proceed- 
ings of  the  Legislature  of  South  Carolina,  or  to 
wound  their  feeling ;  but  he  was  not  prepared  to 
say  that  Congress,  in  exercising  a  Constitutional 
right,  erected  such  a  tribunal.    It  was  in  some 
respects  immaterial  whether  they  interfered  or 
not,  so  long  as  the  world  knew  that  a  Legislature 
of  a  respectable  State,  in  the  eighteenth  century, 
passed  an  act  allowing  the  importation  of  slaves. 
That  Legislature  ought  not  to  complain  if  the  Uni- 
ted States  availed  themselves  of  the  measure  to 
raise  revenue  from  it.  According  to  the  estimateof 
some  gentlemen,  there  would  probably  be  an  im- 
portation of  one  hundred  thousand  in  four  yean, 
which,  if  this  tax  shall  be  laid,  will  produces  re- 
venue of  a  million  of  dollars.    And  yet  we  are 
entreated  by  the  gentleman  from  South  Carolina 
not  to  molest  the  trade.    Mr.  E«  aaid  he  wis  not 
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surpris(*d  at  this  anxiety,  as,  by  gaining  a  delay  of 
one  year,  that  State  might  be  saved  from  the  pay- 
ment of  above  one  hundred  thousand  dollars. 

Mr.  E.  said  he  came  from  a  Southern  country, 
where  slaves  were  as  much  a  subject  of  taxation 
as  lands  ;  and  he  did  not  know  that  the  statute 
books  of  Virginia  or  South  Carolina  were  stained 
by  imposing  taxes  upon  them.  He  believed  them 
as  fair  a  subject  of  taxation  as  anv  other  species 
of  property.  He  believed  it  as  fair  to  lay  taxes 
upon  them  as  to  make  the  poor  pay  a  tax  upon 
browD  sugar  and  other  articles  of  the  first  neces- 
sity. For  these  reasons  he  was  against  the  post- 
ponement either  to  December  or  March. 

Mr.  R.  Griswold  considered  a  postponement 
till  December  as  destructive  to  the  bill.  'He  said 
he  would  as  soon  meet  it  on  its  merits,  but  bein 
prepared,  as  far  as  bis  vote  went,  to  reject  the  bil 
he  should  vote  for  what  he  considered  equivalent, 
a  postponement  to  December.  Jie  did  not  think 
it  proper  for  the  House  to  jgo  into  the  measure 
contemplated  by  the  bill.  There  were  but  two 
principles  that  would  justify  the  laying  a  duty  on 
imported  articles:  the  one  to  discourage  the  im- 
portation of  particular  articles,  and  the  other  with 
a  view  to  revenue.  As  to  the  first  principle,  un- 
der the  Constitution  as  it  at  present  stood.  Con- 
gress had  no  right  to  interfere;  as  the  States  had 
an  undoubted  right  to  admit  the  importation  of 
slaves  until  the  year  1808.  The  Constitution,  on 
this  point,  had  gone  so  far  as  to  restrict  the  right 
of  the  General  Gbvernment  to  a  tax  not  exceed- 
ing ten  dollars  upon  each  slave  imported.  This 
would  not  amount  to  a  prohibition  or  prevention 
of  the  importation.  Congress  was,  therefore,  pre- 
cluded the  right  of  taxing,  with  this  view,  until 
the  year  1808.  This  part  of  the  argument,  on 
which  gentlemen  support  the  measure,  must  be 
laid,  therefore,  out  of  view.  The  question  then 
recurs,  whether  we  shall  lay  this  tax  for  purposes 
of  revenue?  For  one,  (said  Mr.  G.,)  lam  unwil- 
ling to  do  this.  I  abhor  the  slave  trade  as  much 
as  any  member  on  this  floor,  and  therefore  I  will 
not  consent  to  ^ive  it  a  legislative  sanction.  For 
this  measure  will  certainly  be  viewed  in  that  light 
by  the  people  of  this  country  and  by  the  civilized 
world.  It  will  appear  to  the  world  that  Congress 
are  raisins  a  revenue  from  a  commerce  in  slaves. 
I  am  not  for  introducing  such  a  law,  calculated  to 
have  this  impression,  on  our  statute  books.  Were 
it  in  our  power  to  prohibit  the  trade,  there  is  not,  I 
trust,  a  member  on  this  floor  that  would  not  unite 
in  the  prohibition.  But  on  this  point  our  hands 
are  tied.  We  can  only  avail  ourselves  of  the 
trade  as  a  subject  of  revenue.  The  sum  likely  to 
be  raised  from  this  tax  may  be  as  great  as  has 
been  mentioned ;  but  if  the  raising  of  it  be  con- 
nected with  the  passace  of  a  law  that  recognises 
a  traffic  in  human  fleih,  so  far  as  fixing  the  price 
at  which  it  may  be  freely  carried  on,  will  nave 
this  effect,  I,  for  one^  must  protest  against  it. 

Viewing  this  tax  m  the  aspect  of  revenue,  there 
does  not  appear  to  be  any  occasion  for  it.  We 
have  no  report  from  the  Secretary  of  the  Treas- 
ury that  the  Treasury  is  deficient  in  receipts.  For 
these  reasons,  said  Mr.  G.,  and  because  thb  sub- 


ject is  calculated  to  produce  unpleasant  impres- 
sions on  this  floor  and  elsewhere.  I  shall  vote  for 
the  postponement  to  December. 

Mr.  Grego  observed,  that  when  this  subject 
was  on  a  former  day  before  the  House,  he  assign- 
ed his  reasons  at  some  length,  in  favor  of  a  post- 
ponement. The  same  reasons  would  influence 
nis  vote  this  day,  and  he  should  not  trouble  the 
Houi<e  with  a  repetition  of  them.  He  only  rose 
to  suggest  to  his  colleague  that,  by  attending  to 
one  consideration,  he  would  beinduced,  he  thought, 
to  change  his  opinion,  and  to  vote  for  the  most 
distant  day  to  which  it  was  proposed  to  postpone 
this  subject.  It  had  been  stated  by  a  gentleman 
from  South  Carolina,  and  he  believed  correctly 
stated^  that  by  the  law  lately  passed  in  Souta 
Carolina,  a  considerable  ferment  had  been  excited 
in  that  State,  and  that  it  was  probable  that  the 
L(*^islature  would,  at  their  next  session,  repeal  it. 
If  It  were  probable  that  they  would  repeal  this 
law  in  April,  it  appeared  to  him  improper  to  pass 
an  act  tha^  would  operate  as  a  censure  upon  the 
conduct  of  that  State. 

Mr.  Alston  was  surprised  how  it  was  that  he 
and  his  worthy  friend  f^om  Virginia  (Mr.EppEs) 
differed  so  widely  upon  the  present  occasion,  liv« 
ing,  as  it  were,  in  the  same  country,  and  owning 
property  of  the  same  kind,  and  pursuing  the  same 
means  of  obtaining  a  living.  My  friend  advo- 
cates the  resolution  for  laying  a  tax  of  ten  dol- 
lars on  each  slave  imported  into  the  United  States, 
because  a  considerable  revenue  will  be  derived 
from  such  a  tax  ;  it  is  for  that  very  reason  that  he 
opposed  it,  because  he  would  not  consent  to  pass 
a  law  which  had  for  its  operation  a  partial  effect. 
Can  it  be  right  to  pass  a  law  which  will  impose 
a  heavy  tax  upon  one  part  of  the  community,  and 
not  a  cent  upon  the  other?  No  State  in  the  Union 
would  be  affected  except  South  Carolina.  Gen- 
tlemen ought  to  take  care  how  they  acted  towards 
a  sister  State,  and  a  respectable  one  too. 

Whenever  a  tax  is  to  be  laid  by  Congress,  such 
objects  of  taxation  should  be  selected  as  would 
apply  generally  to  every  part  of  the  Union.  In 
the  present  case,  it  was  impossible  that  the  con- 
templated tax  would  be  general;  for  in  some  of 
the  States  in  this  Union  slavery  was  prohibited 
bv  their  constitution — they  had  incorporated  a 
clause  which  prevented  a  slave  from  beioe  car- 
ried into  them.  How  then,  sir,  can  the  enect  of 
the  resolution  now  before  you  have  an  uniform 
operation,  if  it  should  be  adopted,  and  a  law  pass- 
ed in  conformity  thereto?  He  therefore  hoped  it 
would  not  obtain ;  at  the  same  time  he  wished  it 
to  be  understood  that  he  was  not  friendly  to  the 
slave  trade,  and  could  the  resolution  now  under 
consideration  operate  equally  throuf^hout  the 
Union,  he  would  have  no  obiection  to  it.  View- 
ing the  thing,  therefore,  as  ne  did,  as  calculated 
to  cause  discontent  and  uneasiness  to  so  respecta- 
ble a  State  as  that  of  South  Carolina,  be  could 
not  but  hope  that  however  much  gentieoien  might 
be  opposed  to  the  slave  trade  generally,  that  in 
the  present  case,  under  all  existing  circumstanceS| 
they  would  permit  it  to  remain  as  it  was:  perhaps 
South  Carolina  would  revoke  what  she  had  done, 
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and  everything  become  quiet  upon  the  subject  be- 
fore the  next  session  of  Congress.  This  is  an  ex- 
tremely delicate  subjpci,and  one  in  which  the  feel- 
ings of  almost  the  whole  Southern  country  afe  al- 
ways alive.  Why  will  gentlemen  choose  to  agitate 
it  upon  this  floor  ?  It  can  answer  no  good  purpose. 
Those  gentlemen  who  are  not  interested  in  this 
description  of  property  ought  to  let  us  alone,  and 
permit  us  to  enjoy  it  as  the  necessity  of  the  case 
requires. 

Mr.  Jackson  said,  if  he  were  of  opinion  that 
the  law  of  South  Carolina,  allowincr  the  importa- 
tion of  slaves,  would  be  repealed  before  the  occur- 
rence of  the  baleful  effects  to  be  apprehended 
from  it,  he  might  be  in  favor  of  the  proposed  post- 
popement.  But,  when  he  recollected  that  the 
gentleman  (Mr.  Lowndes)  who  first  rose  in  op- 
position to  the  imposition  of  a  tax,  stited  the 
defective  measures  of  the  United  States  in  pre- 
venting an  illicit  trade  from  beingf  carried  on,  as 
one  of  the  grounds  of  the  act  of  South  Carolina, 
he  was  induced  to  believe  that  the  Legislature  of 
that  State  would  not  repeal  a  law  enacted  under 
such  circumstances.  The  observation  of  the 
gentleman  that,  notwithslandins:  persons  carrying 
on  this  traffic,  when  illicit,  were  subjected  to  a 
fine  not  exceeding  two  thousand  dollars,  one  thou- 
sand of  which  were  to  go  to  the  informer,  and  to 
imprisonment  not  exceeding  two  years,  there  were 
no  prosecutions  and  no  convictions,  induced  him 
(Mr.  J.)  to  believe  that  the  trade  was  favored  by 
South  Carolina,  and  that,  of  consequence,  that 
Stale  would  not  consent  to  repeal  the  law. 

Mr.  J.  said,  he  was  induced  to  view  the  post- 
ponement as  intended  entirely  to  defeat  the  object 
of  the  bill,  and  he  should  therefore  vote  against  a 
postponement  to  any  day,  however  near,  under 
the  hope  that  the  session  would  be  soon  termi- 
nated. He  contended  that  if  a  postponement  was 
effected  for  one  year,  or  to  the  first  Monday  in 
March^  the  effect  produced  would  be  the  same — 
an  entire  frustration  of  the  measure.  He  had  no 
doubt  that  a  delayed  interposition  would,  by  per- 
mitting, in  the  meantime,  importations  to  a  great 
extent,  supersede  the  necessity  of  all  interference. 
Before  the  next  session,  it  was  probable  that  one 
or  two  hundred  thousand  slaves  would  be  intro- 
duced, or,  at  any  rate,  as  many  as  would  fully 
supply  the  market.  If,  therefore,  it  is  our  inten- 
tion to  legislate  at  all  on  this  subject,  let  us  take 
time  by  the  forelock,  and  act  now  or  never. 

Without  entering  into  a  consideration  of  the 
arguments,  urged  the  other  day,  I  will  advert  to 
the  argument  used  to-day  by  the  gentleman  from 
South  Carolina,  who  compares  the  proposed  duty 
to  a  tax  on  agriculture,  and  thence  infers  its  im- 
policy. Anything  which  tends  to  depreciate  the 
price  of  articles  here  by  importations  from  abroad 
IS  an  injury  to  agriculture.  What  will  be  the  re- 
sult of  the  additional  importation  of  slaves  ?  Our 
agriculture  will  produce  beyond  our  necessities, 
and  in  proportion  to  that  increase  will  the  surplus 
articles  raised  and  the  price  of  labor  be  diminish- 
ed. The  proposed  tax  will  repress  the  importa- 
tion of  slaves,  and  thus  prevent,  in  some  degree, 
thia  effect.  For,  if  we  advert  to  the  import  duties^ 


we  shall  find  that  when  a  duty  is  laid  on  a  forei^ 
article  of  the  like  description  with  that  raised  in 
the  United  States,  it  operates  as  a  premium  on 
the  latter.  In  the  same  proportion  will  the  pro- 
posed tax  enhance  the  value  of  slaves  at  present 
within  the  United  States. 

Gentlemen  say  the  proposed  tax  will  le^lize 
the  trade,  and  render  it  tne  duty  of  the  United 
States  to  protect  it.  This  argument  is  concla- 
sively  answered  by  asking,  whether  any  vessel 
sailing  under  the  flag  of  the  United  Slates,  and 
pursuing  a  lawful  commerce,  is  not  entitled  to  the 
protection  of  the  Government?  by  asking  whether 
a  vessel  sailing  to  the  coast  of  Africa,  and  there 
kidnapjxing  negroes,  under  the  authority  of  a 
State,  is  not  as  much  entitled  to  protection  as  any 
other  vessel,  however  differently  engaged?  Oa 
this  point  our  laws  know  of  no  distinction.  All 
vessels,  engaged  in  unforbidden  traflic,  are  entitled 
to  the  same  protection.  So  that  we  shall  not.  by 
imposing  this  tax,  legalize  the  trade,  to  any  far- 
ther extent  than  it  is  already  legalized  by  the  ex* 
isting  state  of  things. 

Tne  gentleman  from  South  Carolina  alleges 
that,  if  this  tax  is  contemplated  to  prevent  the  im- 
portation of  slaves,  it  will  not  have  the  effect 
intended.  But,  although  it  might  not  have  (his 
effect,  Mr.  J.  was  anxious  that  Congress  should 
oppose  to  it  all  the  obstacles  in  their  power.  Be- 
lieving that  the  interests  of  the  United  States 
were  deeply  implicated  in  the  measure,  and  that 
if  anything  will  induce  the  people  of  South  Car- 
olina to  repeal  the  law,  it  would  be  an  evidence 
of  the  opinion  entertained  respecting  it  bv  the 
collected  representation  of  the  nation,  he  snould 
vote  most  cordially  against  the  postponement. 

Mr.  RooNEY  said,  he  should  not  nave  troabled 
the  House  with  any  remarks  on  the  present  occa- 
sion, had  he  not  made  up  his  miod  to  vote  differ- 
ently from  the  vote  which  he  bad  before  given. 
He  said  he  had  before  voted  against  the  postpone- 
ment of  the  consideration  of  this  subject;  he 
should  now  vote  in  favor  of  a  postponement  *,  and 
he  would,  in  a  few  words,  assign  his  reasons. 
When  the  resolution  for  imposing  a  tax  on  im- 
ported slaves  was  first  laid  on  the  table,  he  was  of 
opinion  that  he  could  not  vote  for  it  without  sanc- 
tioning the  practice  it  was  meant  to  censure.  Re- 
flecting further,  he  afterwards  got  his  own  con- 
sent to  vole  for  it.  First  thoughts  were  frequently 
best ;  we  sometimes  miss  the  mark  by  taking  sight 
too  long.  In  this  instance,  after  a  more  mature 
consideration,  his  mind  inclined  to  his  original 
opinions,  for  reasons  which  he  would  assign. 

It  was  agreed,  on  all  hands,  that  the  conduct  of 
the  Legislature  of  South  Carolina  was  such  as 
not  tu  merit  the  disapprobation  of  the  members  of 
that  House.    On  many  occasions  there  were  po- 
litical dissensions  within  these  walls.     Bat  he 
rejoiced  that,  when  questions  of  this  kind  pre- 
sented themselves,  they  were  sure  to  find  as 
unanimous.    Inhumanity  was  considered  as  a 
common  enenay,  and  so  inhuman  a  practice  was 
justly'reprobated  by  all.    Every  gentleman  from 
the  South,  as  well  as  the  East,  deprecated  the  act 
and  lamented  its  existence. 
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There  is  one  view  in  which  the  passage  of  this 
act  would  be  extremely  improper.  If  it  were  in 
their  power  to  lay  a  duty  oq  the  importation  of 
slaves,  that  would  amouut  to  a  probibitioa,  they 
ought  not  to  hesitate.  But  they  had  do  such 
power.  If  we  have  not,  said  Mr.  R.,  we  ought  to 
nesitate  before  we  assume  the  moral  chair,  and 
impose  upon  the  proceedings  of  an  independent 
Slate,  a  censure,  however  just.  If  we  do  not  pos- 
sess tne  power,  we  ought  to  pause  and  consider 
the  natural  effects  of  the  proposed  measure,  before 
we  go  into  it.  If  the  tax  will  not  prohibit  the 
trade,  upon  what  principle  can  it  be  passed  or  jus- 
tified ?  Ca|^  it  be  passed  with  the  view  of  bring- 
ing into  the  public  coffers  a  certain  sum?  Is  it 
from  so  impure  a  fountain  that  streams  are  to 
flow  to  enable  the  Government  to  meet  the  na- 
tional emergencies?  If  this  is  its  object,  I  will 
put  a  striking  case.  Suppose  all  the  expenses  of 
the  Government  of  the  United  States  would  be 
defrayed  by  a  tax  on  the  slave  trade,  would  gen- 
tlemen grasp  it  on  this  account  ?  would  they  azree 
that  a  nation  of  freemen  should  support  their 
Government  by  a  tax  on  slaves?  Would  they 
proclaim  to  the  world  that  a  free  nation  existed 
by  slavery  ?  If  they  would  prohibit  the  trade  by 
taxation,  it  would  not  be  worth  a  cent. 

Another  consideration  ought  to  have  weight. 
It  is  very  probable  that  the  Legislature  of  South 
Carolina  passed  the  law  from  the  impulse  of  the 
moment,  lor  it  has  been  declared  on  this  floor  that 
the  people  of  the  State  are  not  friendly  to  it,  that 
it  excites  a  feeling  in  the  community,  and  that 
when  the  Representatives  shall  be  fully  apprized 
of  the  sentiments  of  their  constituents,  they  will 
repeal  the  law.  If  we  enact  the  bill  on  the  table, 
we  give  it  our  sanction,  and  the  opinion  will  go 
forth  to  that  State  that  slaves  may  be  rightfully 
imported  on  the  payment  of  the  tax,  and  this  im- 
pression will  undoubtedly  add  to  the  number  im- 
ported. I  do  not  know  that  we  can  act  better  to 
the  Legislatures  of  the  several  States,  than  in  the 
language  of  the  poet : 

«  Be  to  their  faults  a  little  blind, 
And  to  their  virtues  very  kind.*' 

We  had  better,  then,  delay  acting  on  this  busi- 
ness until  the  general  sentiment  of  the  State  shall 
be  ascertained.  If  we  believe,  as  we  have  reason, 
the  general  sentiment  hostile  to  the  act,  let  us  give 
it  an  opportunity  deliberately  to  express  itself, 
without  the  infliction  of  a  censure  that,  by  creat- 
ing irritation  in  the  minds  of  her  citizens,  may 
tend  to  frustrate  the  end  we  all  have  in  view.  In 
this  view,  I  am  in  favor  of  the  postponement.  No 
man  can  ascribe  to  me  a  friendship  to  slavery.  I 
have  been  uniformly  and  warmly  opposed  to  it. 
To  blot  it  ^ut  of  the  pages  of  our  country  is  one 
of  the  objects  nearest  my  heart.  In  my  own  State 
I  have  hitherto  maintained  an  unequal  conflict  on 
this  subject.  *  But  great  is  the  force  of  truth,  and 
it  will  prevail.  No  person  can  abhor  and  detest 
the  miserable  traffic  in  human  flesh  more  than  I 
4o,  I  hope  to  live  to  see  the  day,  when,  to  use 
the  language  of  an  eloquent  advocate,  ^'  liberty 
^  ahail  become  commensurate  with  our  soil.  When 


'  we  shall  proclaim  to  every  stranger  and  sojourn-* 
^  er,  the  moment  he  sets  his  foot  on  American 
<  earth,  the  ground  on  which  he  stands  is  holy  and 
'  consecrated  by  the  genius  of  universal  emanci- 
'  pation.  No  matter  in  what  language  his  doom 
^  may   have  been   pronounced;   no  matter  what 

*  complexion,  incompatible  with  freedom,  an  In- 
'  dian  or  an  African  sun  may  have  burnt  upon 
^  him  ;  no  matter  in  what  disastrous  battle  his  lib- 
^  erty  may  have  been  cloven  down  ;  no  matter 
'  with  what  solemnities  he  may  have  been  devoted 
'  on  the  altar  of  slavery ;  the  first  moment  he 
^  touches  the  sacred  soil  of  America,  the  altar  and 
^  the  god  shall  sink  together  in  the  dust ;  his  soul 
^  shall  walk  abroad  in  her  own  majesty;  his  body 
'  shall  swell  beyond  the  measure  of  his  chains. 
'  which  burst  from  around  him,  and  he  shall  stana 
'  redeemed,  regenerated,  and  disenthralled  by  the 

*  great  genius  of  universal  emancipation." 

But  it  is  impossible,  with  our  limited  powers,  by 
a  mighty  fiat  of  legislation,  to  effect  this  great  ob« 
ject.  I  am  unwilling,  therefore,  to  legislate  unless 
we  can  legislate  with  effect.  I  trust,  then,  we 
shall  agree  to  the  postponement,  and  thereby  give 
to  the  freemen  of  South  Carolina  an  opportunity 
of  expressing  their  deliberate  opinion  on  the  act 
recently  passed  by  the  Legislature,  and  which,  I 
trust,  for  the  honor  of  the  State,  will  occasion  its 
repeal.         • 

Mr.  Elmer  considered  the  question  of  post- 
ponement as  that  which,  in  its  decision,  would  de- 
termi^^e  the  passage  of  the  bill.  He  believed  that 
the  principle  of  the  bill  was  predicated  on  a  sound 
principle  of  morality  and  political  economy.  He 
was  sorry  that  existing  circnmstances  brought  be- 
fore Congress  a  question  of  this  kind,  calculated 
to  affect  the  feelings  of  gentlemen  who  repre- 
sented some  of  the  Southern  States;  but,  being 
brought  up,  it  ought  to  be  met  fairly  and  fully.  If 
the  proposed  measure  is  not  bottomed  on  sound 
political  principles,  it  ought  to  be  rejected;  but, 
if  it  is  so  bottomed,  it  ought  to  pass. 

Mr.  E.  did  not  see  that  this  measure  had  any 

fointed  relation  to  South  Carolina  in  particular, 
f  agreed  to,  it  will  only  appear  that  Congress  are 
hostile  to  the  importation  of  slaves,  and  have, 
therefore,  passed  a  law  laying  the  only  imposition 
on  them  authorized  by  the  Uonstitution.  It  was 
generally  understood  to  be  the  sense  of  the  people 
of  the  United  States,  that  the  importation  of 
slaves  was  improper.  But,  in  the  formation  of  the 
Constitution,  the  States  had  reserved  to  them- 
selves the  right  of  importation  until  the  year 
1808.  They  have,  therefore,  at  present,  the  clear 
Constitutional  right  to  import  them.  But  the 
Constitution  has  given  to  the  Government  of  the 
United  States  another  right;  that  of  taxing  the 
slaves  imported,  to  a  certain  amount.  It  declares 
that  the  General  Government  shall  not  prohibit 
the  importation  of  slaves,  but  that  it  may  benefit 
the  Treasury^  by  taxing  tnem. 

Mr.  E.  said  he  considered  it  a  sound  principle 
of  finance  to  tax  those  articles  whose  importation 
operated  most  injuriously  to  society.  In  this  view, 
slaves  were  the  fairest  subject  of  taxation.  On 
these  articles,  as  on  others,  those  who  use  theQjL 
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will  pay  Xhe  tax  imposed.  To  him  it  was  strange 
reasooiDg  lo  say,  because  a  tax  often  dollars  will 
not  entirely  prohibit  the  importation,  it  will  there- 
fore not  decrease  it.  He,  on  the  contrary,  verily 
believed  tjiat  fewer  ships  woufd  be  fitted  out  for 
carrying  on  this  traffic,  after  the  passage  of  this 
law.  than  are  at  present.  Those  who  carry  on  the 
trade  will  calculate  their  profits,  which  will  be 
diminished  by  as  much  as  the  tax  amounts  to ; 
which  will,  to  its  extent,  operate  as  a  discourage- 
ment to  the  trade.  If  a  tax  of  two  hundred  dollars 
would  prohibit  the  trade  altogether,  it  may  be 
fairly  inferred  that,  under  a  tax  often  dollars,  not 
more  than  nineteen  twentieths  of  the  number  that 
would  otherwise  be  imported  will  be  introduced, 
and  perhaps  a  lesser  number. 

Mr.  E.  could  not  see  the  least  impropriety  in 
the  proposed  tax,  on  national  principles.  It  is  al- 
leged tnat  its  operation  will  be  partial.  It  was 
unnecessary  to  inquire  in  what  parts  of  the  Union 
the  objects  of  this  tax  principally  existed.  Wher- 
ever they  are  found  advantageous  they  will  exist; 
it  is,  besides,  in  the  power  of  any  State,  feeling  a 
repugnance  to  the  tax,  to  get  rid  of  it  by  disallow- 
ing the  importation. 

For  these  reasons,  and  for  others  already  urged, 
Mr.  E.  said  he  should  vole  against  the  postpone- 
ment. 

After  a  few  additional  remarks  from  several 
gentlemen,  the  question  was  taken  by  yeas  and 
Bays  on  a  postponement  to  the  first  Monday  in 
December,  and  passed  in  the  negative — y^as  55, 
nays  62,  as  follows : 

Yka8 — Willis  Alston,  jun.,  Nathaniel  Alexander, 
Silas  Betton,  WilUam  Blackledge,  Walter  Bowie, 
John  Boyle,  William  Butler,  George  W.  Campbell, 
John  Campbell,  Levi  Casey,  Martin  Chittenden,  Thos. 
Claiborne,  Joseph  Clay,  Jacob  Crowninshield,  Manas- 
■eh  Cutler,  Richard  Cutts,  John  Davenport,  John 
Dawson,  William  Dickson,  Thomas  Dwight,  John  B. 
Earle,  Peter  Early,  James  Elliot,  William  Eustis,  John 
Fowler,  Edwin  Gray,  Andrew  Gregg,  Samuel  Ham- 
mond, Wade  Hampton,  Seth  Hastings,  James  Holland, 
Benjamin  Huger,  Walter  Jones,  Michael  Leib,  Thos. 
Lewis,  Thomas  Lowndes,  Matthew  Lyon,  Andrew 
McCord,  David  Meriwether,  Nahum  Mitchell,  Thomas 
Moore,  John  Randolph,  John  Rhea  of  Tennessee, 
Cesar  A.  Rodney,  Thomas  Sandford,  Tompson  J.  Skin- 
ner, John  Cotton  Smith,  James  Stephenson,  Samuel 
Taggart,  Samuel  Tenney,  Killian  K.  Van  Rensselaer, 
Daniel  C.  Yerplanck,  Peleg  Wadsworth,  Richard  Winn, 
ajid  Thomas  Wynns. 

Nats — Isaac  Anderson,  John  Archer,  Simeon  Bald- 
win, David  Bard,  George  Michael  Bedinger,  Robert 
Brown,  Joseph  Bryan,  William  Chamberlin,  Clifton 
Claggett,  Matthew  Clay,  Frederick  Conrad,  Ebenezer 
Elmer,  John  W.  Eppes,  William  Findley,  James  Gil- 
lespie, Peterson  Goodwyn,  Thomas  Griffin,  Gaylord 
Griswold,  John  A.  Hauua,  William  Helms,  William 
Hoge,  David  Holmes,  David  Hough,  John  G.  Jackson, 
William  Kennedy,  Nehemiah  Knight,  Joseph  Lewis, 
junior,  Henry  W.  Livingston,  John  B.  C.  Lucas, 
William  McCreery,  Samuel  L.  Mitchill,  Nicholas  R. 
Moore,  Jeremiah  Morrow,  James  Mott,  Anthony  New, 
Thomas  Newton,  junior,  Gideon  Ohn,  Oliver  Phelps, 
Thomas  M.  Randolph,  John  Rea  of  Pennsylvania,  Ja- 
cob Richards,  Erastus  Root,  Thomas  Sammons,  Joshua 


Sands,  Ebenezer  Seaver,  James  Sloan,  John  SmiUe, 
John  Smith  of  New  York,  John  Smith  of  Virginia, 
Henry  Southard,  Richard  Stanford,  Joseph  Stanton, 
Willia|n  Stedman,  John  Stewart,  Philip  R.  Thomp- 
son, Abram  Trigg,  John  Trigg,  Isaac  Van  Home, 
Joseph  B.  Vamum,  Matthew  Wslton,  Marmaduke 
Williams,  and  Joseph  Winston. 

Mr.  FiNDLET  moved  a  postponement  to  the 
second  Monday  in  March  ;  which,  after  some  de* 
bate,  prevailed — ayes  56,  noes  50. 

[To  prevent  an  erroneous  impression  bein^ 
made  on  the  public  by  the  above  proceedings^  it  is 
proper  to  remark  that,  during  the  whole  discus- 
sion, not  a  single  voice  was  raised  in  defence  of 
the  act  of  the  Legislature  of  South  Carolina,  al- 
lowing the  importation  of  slaves;  but  that,  on  tfae 
contrary,  while  by  some  of  the  speakers  its  immo- 
rality and  impolicy  were  severely  censured,  by  all 
its  existence  was  deprecated.  A  large  number  of 
those  who  voted  for  the  postponement,  advocated 
it  on  the  express  and  sole  ground  that  it  would 
give  the  Legislature  of  South  Carolina  an  oppor- 
tunity, which  they  believed  would  be  embraced, 
to  repeal  the  act.] 


Saturday.  February  18. 

Mr.  Eppes  offered  the  following  resolution  : 
Resolved,  That  a  committee  be  appointed  to  inquire 
whether  the  moneys  drawn  from  the  Treasury  of  the 
United  States  on  account  of  the  Marine  Corps,  from 
the  year  1798  to  the  end  of  the  year  1803,  have  been 
faithfully  applied  to  the  public  service,  in  conlbrmity  to 
existing  laws. 

The  resolution  was  immediately  taken  up, 
agreed  to,  and  referred  to  Messrs.  Eppeb,  Sands, 
McCreery,  Leib,  and  Botle. 

Mr.  MooRE  offered  a  resolution  instructing  the 
Committee  of  Commerce  and  Manufactures  to 
inquire  into  the  expediency  of  authorizing  the 
Presideut  of  the  United  States  to  employ  persons 
to  explore  such  parts  of  the  province  o^  Louisi- 
ana  as  he  may  think  proper;  and  to  report  their 
opinion  thereupon  to  the  House. 

Mr.  M.  said,  it  was  scarcely  necessary  to  make 
any  remarks  on  the  object  of  this  resolution.  The 
Government  were  not  in  possession  of  a  e^ood  ge- 
ographical description  of  Louisiana^  whicn  it  was 
very  desirable  that  they  should  possess,  inasmuch 
as  Its  limits  were  not  completely  designated  in 
the  articles  of  cession,  and  as  the  time  might  not, 
perhaps,  be  distant,  when  its  boundaries  maybe 
a  subject  of  negotiation  between  the  former  own- 
ers ot  the  province  and  the  United  States. 

The  resolution  was  agreed  to — ayes  53. 

Mr.  Mitchill,  from  the  Committee  of  Com- 
merce and  Manufactures,  made  a  report  on  the 
subject  of  laying  duties  for  the  suppOTt  of  light- 
houses. 

The  report  is  accompanied  with  several  docu- 
ments, and  concludes  with  a  resolution  that  a 
duty  of  forty  cents  a  ton  be  laid  on  foreign  ves- 
sels entering  the  ports  of  the  United  States,  for 
the  support  of  light-houses. 

The  House  took  up  the  report  of  the  Commit- 
tee of  the  Whole  on  the  bill  awaking  provision  for 
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persons  disabled  by  koown  woands  received  dur- 
ing the  Revolutiooary  war. 

Mr.  EllIot  moyed  the  following  amendment, 
which  was  agreed  to  withoat  a  division  :  A 

"  And  also  all  those  persons  who,  in  consequence  of 
known  wounds  received  in  the  actual  service  of  the 
United  States,  during  the  Revolutionary  war,  have,  at 
any  period  since,  become  disabled  in  such  manner  as 
to  render  them  unable  to  procure  a  subsistence  by 
manual  labor." 

The  further  consideration  of  the  bill  was  then 
postponed  to  Tuesday  next. 

A  message  was  received  from  the  Senate  stat- 
ing that  they  had  passed  a  bill  relating  to  the  re- 
cording and  registering  vessels  in  the  district  of 
New  Orleans. 

The  bill  allows  all  the  inhabitants  of  Louisiana, 
on  the  30th  of  April  last,  to  obtain  registers. — Re- 
ferred to  a  Committee  of  the  Whole  on  Monday. 
On  motion  of  Mr.  Leib, 

Resolved^  That  it  is  expedient  to  abolish  the 
office  of  Lieutenant  Colonel  Commandant  of  the 
Marine  Corps. 

Ordered^  That  a  bill  or  bills  be  brought  in, 
pursuant  to  the  said  resolution;  and  that  Mr. 
Leib,  Mr.  Leb^uel  Williams,  and  Mr.  Jackson, 
do  prepare  and  bring  in  the  same. 

PUBLIC  LANDS. 

Mr.  Latimore.  after  some  preliminary  observa- 
tions, offered  the  following  resolution;  which  was 
agreed  to : 

*'  Resolved,  That  the  committee  who  was  directed  to 
inquire  into  the  expediency  of  amending  the  several 
acts  providing  for  the  sale  of  the  public  lands  of  the 
United  States,  be  directed  to  inquire — 

"  Whether  any,  and,  if  any,  what  additional  compen- 
sation ought  to  be  allowed  to  the  several  officers  ap- 
pointed under  the  act,  entitled  *An  act  regulating  the 
grants  of  land,  and  providing  for  the  disposal  of  the 
lands  of  the  United  States  south  of  the  Sute  of  Ten- 
nessee ;* 

"  Whether  any,  and,  if  any,  what  additional  allow- 
ance ought  to  be  made  for  the  expense  of  surveying 
the  lands  in  the  Mississippi  Territory ; 

<*  Whether  any,  and,  if  any,  what  alterations  ought 
to  be  made  in  such  parts  of  the  act  aforesaid  as  provide 
for  laying  out  the  public  lands  in  the  said  TerritMy 
into  townships  and  sections,  and  for  disposing  of  the 
same  agreeably  to  that  plan ; 

«*  M^hether  any,  and,  if  any,  what  reduction  in  the 
price  and  quantity  of  lltnd  ought  to  be  made  in  favor 
of  those  settlers  who  hold,  under  the  third  section  of  the 
said  act,  a  right  of  pre-emption  only ; 

"  Whether  any,  and,  if  any,  what  further  time  ought 
to  be  allowed  for  laying  in  of  claims  before  the  regis- 
ters of  the  land  offices  in  the  Territory  aforementioned ; 

"  Whether  it  be  expedient  to  exempt  from  a  re-sur- 
vey such  tracts  of  land  as  are  held  by  titles  legally 
and  fully  executed ;  and  likewise  such  tracts,  the  quan- 
tities of  which  are  already  ascertained,  and  the  titles  to 
which  are  confirmed  by  the  act  aforesaid  ;  and 

'I  Whether  an  act  of  Congress  be  necessary  to  le- 
galize the  proceedings  of  the  commissioners  for  the  dis- 
trict east  of  Pearl  river,  in  consequence  of  their  not 
having  met  on  or  before  the  first  day  of  December  last, 
agreeably  to  the  sixth  section  of  the  act  abovemen- 
ttoned." 


Monday,  February  20. 
A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An  act 
erecting  Louisiana  into  two  Territories,  and  pro- 
viding for  the  temporary  government  thereof;" 
to  which  they  desire  the  concurrence  of  this 
House. 

The  said  bill  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole  House  on  Wednes- 
day next. 

A  memorial  of  William  Eaton  was  presented 
to  the  House  and  read,  stating  that,  during  his 
residence  at  Tunis,  in  Barbary,  as  Consul  and 
Agent  of  the  United  States,  he  incurred  certain 
expenses  which  are  deemed  not  to  come  within 
Executive  discretion ;  that  he  has  also  received^ 
in  his  capacity  aforesaid,  from  the  King  of  Den- 
mark, **a  token  of  satisfaction,"  for  services  ren- 
dered to  subjects  of  Denmark,  and  praying  that 
Congress  will  indemnify  his  said  expenses,  and 
decide  upon  the  Constitutional  propriety  of  his 
retaining  "the  token  of  satisfaction,"  aforesaid. 
Referred  to  the  Committee  of  Claims. 

A  memorial  of  sundry  merchants  of  the  city  of 
New  Orleans,  in  the  province  of  Louisiana,  was 
presented  to  the  House  and  read,  slating  the  great 
inconveniences  under  which  they  labor,  through 
the  want  of  an  extension  to  them  of  the  laws  of  the 
United  States ;  that  they  are  yet  subject  to  du- 
ties on  their  exports  and  imports,  according  to  the 
Spanish  tariff;  and  that  for  want  of  proper  docu- 
ments to  navigate  with,  their  ships  and  vessels 
are  laid  up  in  a  perishing  state;  and  praying  that 
Congress  will  make  provision  for  their  relief  in 
the  premises. 

Ordered^  That  the  said  memorial  be  referred 
to  the  Committee  of  the  Whole  to  whom  was 
committed,  on  the  eighteenth  instant,  the  bill  sent 
from  the  Senate,  entitled  "An  act  relating  to  the 
recording,  registering,  and  enrolling  of  ships  or 
vessels  in  the  district  of  Orleans." 

Mr.  Leib^  from  the  committee  appointed  on  the 
eighteenth  instant,  presented  a  bill  to  repeal  the 
act  fixing  the  rank  and  pay  of  the  commanding 
officer  of  the  Corps  of  Marines ;  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole  House  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  authorize  the  courts  of 
the  United  States  to  appoint  commissioners  to 
take  depositions  of  witnesses  out  of  court,  to  ad- 
minister oaths  to  appraisers,  and  for  other  pur- 
poses. The  bill  was  reported  with  an  amend- 
ment ;  which  was  read  twice,  and  agreed  to  by 
the  House. 

Ordered  That  the  said  bill,  together  with  the 
amendment,  be  engrossed,  and  read  the  third  time 
to-morrow. 

Resolved^  That  a  committee  be  appointed  to  in- 
quire whether  any,  and,  if  any,  what,  alteration 
ought  to  be  made  in  the  times  of  holding  the  dis- 
trict court  in  the  State  of  Rhode  Island;  and 
that  they  report  by  bill,  or  otherwise. 

Ordered^  That  Mr.  Stanton,  Mr.  Cotlbr,  and 
Mr.  Thompson,  be  appointed  a  committee,  pursu^- 
ant  to  the  said  resolution. 
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Mr.  Newton,  from  the  committee  appointed 
on  the  seventeenth  instant,  presented  a  bill  alter- 
ing the  days  of  session  of  the  district  court  for 
the  district  of  Virginia;  which  was  read  twice 
and  committed  to  a  Committee  of  the  Whole  on 
Monday  next. 

Mr.  Thomas,  from  the  joint  committee  of  the 
two  Houses,  made  a  report,  specifying  the  busi- 
ness, in  their  opinion,  necessary  to  be  transacted 
the  present  session,  and  concluding  with  a  reso- 
lution that  it  be  closed  the  12th  of  March. 

Messrs.  Hcger  and  Varnum  advocated  an  im- 
mediate agreement  to  the  report;  and  Messrs. 
Nicholson,  Leib,  Smilie,  FiNnLEY,  and  S.  L. 
Mitchell  supported  a  postponement. 

The  motion  to  postpone  its  consideration  to 
Friday  was  agreed  to — yeas  66,  nays  49. 

Mr.  Samuel  L.  Mitcbill,  from  the  committee 
appointed,  presented  a  bill  to  provide  for  light- 
houses and  buoys  in  the  cases  therein  mentioned, 
and  to  establish  the  district  of  Saint  Mary's  lor 
that  of  Nanjemoy;  which  was  read  twice  and 
committed  to  a  Committee  of  the  Whole  on  Mon- 
day next. 

GEORGIA  CLAIMS. 

Mr.  J.  RANnoLPH  said,  the  House  would  re- 
collect that  he  had,  on  a  former  day,  offered  a  res- 
olution barring  any  claims  derived  under  any  act 
of  the  State  of  Georgia  passed  in  the  year  1795, 
in  relation  to  lands  ceded  to  the  United  States. 
It  was  not  his  purpose  in  rising  at  thif«  time  to 
trespass  on  the  patience  of  the  House;  nor  did  he 
know  that  he  should  in  future  offer  any  remarks 
additional  to  those  he  had  already  made.  But 
he  conceived  it  his  duty  to  place  the  subject  in 
such  a  point  of  light  that  every  eye,  however  dim, 
might  distinctly  see  its  true  merits.  For  this  pur- 
pose he  withdrew  the  resolution  which  he  had  be- 
fore offered, and  moved  the  following  resolutions: 

Reaolvedj  That  the  Legislature  of  the  State  of  Geor- 
gia were,  at  no  time,  invested  with  the  power  of  alien- 
ating the  right  of  soil  possessed  by  the  good  people  of 
that  State  in  and  to  the  vacant  territory  of  the  same, 
but  in  a  rightful  manner,  and  for  the  public  good : 

That,  when  the  governors  of  any  people  shall  have 
betrayed  the  confidence  reposed  in  them,  and  shall 
have  exercised  that  authority  with  which  they  have 
been  cloUied  for  the  general  welfare,  to  promote  their 
own  private  ends,  under  the  basest  motives,  and  to  the 
public  detriment,  it  is  the  inalienable  right  of  a  people, 
80  circumstanced,  to  revoke  the  authority  thus  abused, 
to  resume  the  rights  thus  attempted  to  be  bartered,  and 
to  abrogate  the  act  thus  endeavoring  to  betray  them : 

That  it  is  in  evidence  to  this  House,  that  the  act  of 
the  Legislature  of  Georgia,  passed  on  the  seventh  of 
January,  one  thousand  seven  hundred  and  ninety-five, 
entitled  "An  act  for  appropriating  a  part  of  the  unlo- 
cated  territory  of  this  State,  for  the  payment  of  the  late 
State  troops,  and  for  other  purposes,"  was  passed  by 
persons  under  the  influence  of  gross  and  palpable  cor- 
ruption, practised  by  the  grantees  of  the  lands  attempt- 
ed to  be  alienated  by  the  aforesaid  act,  tending  to  en- 
rich and  aggrandize,  to  a  degree  almost  incalculable, 
a  few  individuals,  and  ruinous  to  the  public  interest : 

That  the  good  people  of  Georgia,  impressed  with 
general  indignation  at  this  act  of  atrocious  perfi- 
dy and  unparalleled  corruption,  with  a  promptitude  of 


decision  highly  honosable  to  their  character,  did,  by 
the  act  of  a  subsequent  Legislature,  passed  on  the  thir- 
teenth of  February,  one  Uiousand  seven  hundred  and 
ninetj^x,  under  circumstances  of  peculiar  solemnity, 
and  fimQly  sanctioned  by  the  people,  who  have  subi^ 
quently  ingraAed  it  on  their  constitution,  declare  the 
preceding  act,  and  the  grants  made  under  it,  in  them- 
selves null  and  void ;  that  the  said  act  should  be  ex- 
punged from  the  records  of  the  State,  and  publicly 
burnt ;  which  was  accordingly  done ;  provision  at  the 
same  time  being  made  for  restoring  the  pretended  pur- 
chase-money to  the  grantees,  by  whom,  or  by  persons 
claiming  under  them,  the  greater  part  of  the  said  pur- 
chase-money has  been  withdrawn  from  the  treasury  of 
Georgia: 

That  a  subsequent  Legislature  of  an  individual  State 
has  an  undoubted  right  to  repeal  any  act  of  a  preceding 
Legislature,  provided  such  repeal  be  not  forbidden  by 
the  constitution  of  such  State,  or  of  the  United  States: 

That  the  aforesaid  act  of  the  State  of  Georgia,  pass- 
ed on  the  thirteenth  of  February,  one  thouitand  seven 
hundred  and  ninety-six,  was  forbidden  neither  by  the 
constitution  of  that  State,  nor  by  that  of  the  United 
Sutes: 

That  the  claims  of  persons  derived  under  the  aibre- 
said  act  of  the  seventh  of  January,  one  thousand  seven 
hundred  and  ninety-five,  arc  recognised  neither  by  any 
compact  between  the  United  States  and  the  State  of 
Georgia,  nor  by  any  act  of  the  Federal  Government : 
Therefore, 

Resolved,  That  no  part  of  the  five  millions  of  acres 
reserved  for  satisfying  and  quieting  claims  to  the  lands 
ceded  by  the  State  of  Georgia  to  the  United  States,  and 
appropriated  by  the  act  of  Congress  passed  at  their  last 
session,  shall  be  appropriated  to  quiet  or  compensate 
any  claims  derived  under  any  act,  or  pretended  act,  of 
the  State  of  Georgia,  passed,  or  alleged  to  be  passed, 
during  the  year  one  thousand  seven  hundred  and 
ninety-five. 

On  considering  the  resolutions,  the  House  di- 
vided— ayes  53.    Carried. 

Mr.  J.  Randolph  then  moved  their  reference - 
to  the  Committee  of  the  Whole  on  the  bill  pro- 
viding for  the  settlement  of  sundry  claims  to  pub- 
lic lands  lying  south  of  the  State  of  Tennessee. 
Carried — yeas  50,  nays  30. 

INDIANA  TERRITORY. 

•The  House  went  into  a  Committee  of  the 
Whole  on  the  report  of  a  select  committee  on  the 
bill  from  the  Senate,  to  divide  the  Indiana  Terri- 
tory into  two  separate  Governments.  The  report, 
for  the  reasons  assigned,  recommends  a  rejection 
of  the  bill. 

The  report  was  supported  by  Messrs.  Gbegg 
and  Lyon«  principally  on  the  ground  that  the 
population  around  Detroit  was  too  small  to  justi- 
fy the  expenses  attending  a  separate  Tcrritoiial 
Government;  and  on  the  ground  that  if  the  ad- 
vantages derived  from  a  separate  Government 
were  conferred  on  them,  they  might,  and  would 
be  claimed,  with  equal  justice,  by  several  detach- 
ed settlements  in  the  Mississippi  and  Louisiana 
Territories. 

The  report  was  opposed  by  Messrs.  Lrcia, 
Jackson,  Sloan,  ancl  Morrow,  on  a  variety  of 

grounds.    They  contended  that  equal  justice  was 
ue  to  every  member  of  the  American  commtmity, 
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and  that  of  course,  however  small  the  population, 
it  wafi  entitled  to  the  same  protection  with  a  com- 
munity composed  of  larger  numbers;  that  the 
distance  of  this  population  from  St.  Vincennes 
was  so  great  as  to  deprive  them  of  the  benefits 
resulting  from  the  administration  of  justice;  that 
Michilimackmac,  which  exported  produce  valued 
at  above  $200,000,  and  from  whose  imports  the 
United  States  derived  a  revenue  of  $17,000  was 
more  than  eight  hundred  miles  from  the  present 
seat  of  Government. 

The  question  being  put  on  agreeing  to  the  re- 
port, it  passed  in  the  negative — yeas  34. 

When  the  bill  from  tne  Senate  was  read,  and 
so  amended  as  to  designate  the  new  Territory  by 
the  name  of  Michigan,  instead  of  Northwestern 
Territory;  and  the  Committee  rose  and  reported 
the  bill,  which  was  ordered  by  the  House  to  a 
third  reading  to-morrow. 


Tbursdat,  February  21. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  passed  the  bill,  en- 
titled *^An  act  supplementary  to  an  act,  entitled 
'An  act  to  incorporate  the  inhabitants  of  the  city 
of  Washington,  in  the  Districtof  Columbia^"  with 
several  amendments;  to  which  they  desire  the 
concurrence  of  this  House.  The  Senate  have 
passed  a  bill,  entitled  *'An  act  to  ascertain  the 
Doundary  of  the  lands  reserved  by  the  State  of 
Virginia,  northwest  of  the  river  Ohio,  for  the 
satisfaction  of  her  officers  and  soldiers  on  Conti- 
nental establishment,  and  to  limit  the  period  for 
locating  the  said  lands;"  also,  a  bill,  entitled  *^An 
act  to  erect  a  light-house  on  the  south  end  of  St. 
Simon's  Island,  in  the  State  of  Georgia,  and  for 
the  placing  a  buo^  or  buoys  on  or  near  St.  Simon's 
bar ;"  to  which  bills,  respectively,  the  Senate  de- 
sire t*ie  concurrence  of  this  House. 

The  bill  sent  from  the  Senate,  entitled  ''An 
act  to  erect  a  light-house  on  the  south  end  of  St. 
Simon's  island,  in  the  State  of  Georgia,  and  for 
the  placing  a  buoy  or  buoys  on  or  near  St.  Simon's 
bar,"  wns  read  twice  and  committed  to  the  Com- 
mitte  of  Commerce  and  Manufactures. 

The  bill  sent  from  the  Senate,  entitled  "An 
act  to  ascertain  the  boundary  of  the  lands  re- 
served by  the  State  of  Virgmia,  northwest  of 
the  river  Ohio,  for  the  satisfaction  of  her  officers 
and  soldiers  on  Continental  establishment  and  to 
limit  the  period  for  locating  the  said  lands,"  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole  on  Friday  nekt. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  tht  bill,  entitled 
"An  act  supplementsry  to  an  act,  entitled  'An  act 
to  incorporate  the  inhabitants  of  the  city  of  Wash- 
ington, in  the  District  of  Columbia:"  Whereupon, 

Ordered,  That  the  said  bill,  together  with  the 
amendments,  be  committed  to  Mr.  Nicholson, 
Mr.  Joseph  Lewis  jr.,  and  Mr.  Elliot. 

INDIANA  TERRITORY. 

A  bill  to  divide  the  Indiana  Territory  into  two 
separate  governments  was  read  ihe  third  time. 


Mr.  Holland  moved  to  postpone  its  further 
consideration  until  the  first  Monday  in  Novem- 
ber next. 

This  motion  was  supported  by  Messrs.  Hol* 
LAND,  Sandford,  and  S.  L.  Mitchill,  and  op- 
posed by  Messrs.  Morrow  and  Sloan;  and  was 
disagreed  to — yeas  56,  nays  62,  as  follows : 

YiAB — ^John  Archer,  David  Bard,  Phanuel  Bishop, 
Adam  Boyd,  Robert  Brown,  Joseph  Bryan,  William 
Butler,  William  Chamberlin,  Martin  Chittenden,  Clif- 
ton Claggett,  Thomas  Claiborne,  Matthew  Clay,  John 
Clopton,  Frederick  Conrad,  Jacob  Crowninshield,  Rich- 
ard Cutts,  John  B.  Earle,  Ebenezer  Elmer,  William 
Findley,  James  Gillespie,  Peterson  Goodwyn,  Edwin 
Gray,  Andrew  Gregg,  Thomas  Griffin,  Samuel  Ham- 
mond, Josiah  Hasbrouck,  Joseph  Heister,  William 
Helms,  James  Holland,  Nehemiah  Knight,  Michael 
Leib,  John  B.  C.  Lucas,  Matthew  Lyon,  William  Mc- 
Creery,  David  Meriwether,  Samuel  L.  Mitchill,  Nicho- 
las R.  Moore,  James  Mott,  Anthony  New,  Gideon  Olin, 
Beriah  Palmer,  Samuel  D.  Purviance,  John  Randolph, 
Thomas  M.  Randolph,  Jacob  Richards,  Thomas  Sand- 
ford,  Ebenezer  Seaver,  John  Smilie,  Henry  Southard, 
Richard  Stanford,  John  Trigg,  Philip  Van  Cortlandt, 
Daniel  C.  Verplanck,  Richard  Winn,  Joseph  Winston, 
and  Thomas  Wynns. 

Natb — Willis  Alston,  Jan.,  Isaac  Anderson,  Simeon 
Baldwin,  George  Michael  Bedinger,  Silas  Betton,  Wil- 
liam Blackledge,  John  Boyle,  George  W.  Campbell, 
Levi  Casey,  Joseph  Clay,  Manasseh  Cutler,  Samuel  W. 
Dana,  John  Davenport,  John  Dawson,  William  Dick- 
son, Thomas  Dwight,  Peter  Early,  James  Elliot,  John 
W.  Eppes,  William  Eustis,  John  Fowler,  Gaylord 
Griswold,  Roger  Griawold,  Wade  Hampton,  John  A. 
Hanna,  Seth  Hastings,  William  Hoge,  David  Holmes, 
David  Hough,  Benjamin  Huger,  Samuel  Hunt,  John 
G.  Jackson,  Walter  Jones,  William  Kennedy,  Henry 
W.  Livingston,  Andrew  McCord,  Nahum  Mitchell, 
Thomas  Moore,  Jeremiah  Morrow,  Joseph  H.  Nichol- 
son, Oliver  Phelps,  Thomas  Plater,  John  Rea  of  Penn- 
svlvania,  John  Rhea  of  Tennessee,  Erastus  Root,  Ciesar 
A.  Rodney,  James  Sloan,  John  Cotton  Smith,  Joseph 
Stanton,  William  Stedman,  James  Stephenson,  John 
Stewart,  Samuel  Taggart,  Samuel  Tenney,  Samuel 
Thatcher,  David  Thomas  Philip  R.  Thompson,  Killian 
K.  Van  Rensselaer,  Joseph  B.  Varnum,  MatUiew 
Walton,  Lemuel  Williams,  and  Marmaduke  Williams. 

The  question  was  then  taken  on  the  passage  of 
the  bill,  and  passed  in  the  negative — yeas  58, 
nays  59. 

The  bill  is  therefore  lost. 

The  House  went  into  Committee  of  the  Whole 
on  the  bill  making  appropriations  for  the  sup- 
port of  Government  for  the  year  1804.  Mr. 
Leib  moved  to  strike  out  the  appropriation  of 
911,885  for  fifteen  per  cent,  compensation  to  clerks, 
additional  to  that  allowed  by  the  act  to  regulate 
and  fix  the  compensation  of  clerks. 

Mr.  J.  Ranoolph  opposed  the  motion;  which 
was  agreed  to — yeas  42,  nays  36. 

The  Committee,  having  filled  the  respective 
blanks,  reported  the  bill.  The  House  negatived 
the  amendment  of  Mr.  Leib,  respecting  compen- 
sation to  clerks — yeas  42,  nays  46 — and  reinstated 
the  appropriation  struck  out  in  committee.  The 
bill  was  then  ordered  to  be  engrossed  for  a  third 
reading  to  morrow. 

On  motion,  the  House  adjourned. 
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Wednesday,  February  22. 

Mr.  Nicholson,  from  the  committee  appointed 
on  the  twenty-second  of  November  last,  who 
were  directed  by  a  resolution  of  this  House  of  the 
twenty-fourth  of  the  same  month  ^^to  inquire  into 
the  expediency  of  amending  the  several  acts  pro- 
yidins^  for  the  sale  of  the  public  lands  of  the  Uni- 
ted States,*'  made  a  farther  report,  in  part,  thereon; 
which  was  read,  and  committed  to  the  Committee 
of  the  whole  House  to  whom  is  committed  a  farther 
report,  in  part,  of  the  same  committee,  made  on 
the  twenty-seventh  of  January  last. 

Mr.  John  C.  Smith,  from  the  Committee  of 
Claims,  presented  a  bill  to  revive  and  continue  in 
force  an  act,  entitled  "An  act  for  the  relief  of  the 
refugees  from  the  British  provinces  of  Canada 
Rnd  Nova  Scotia;"  which  was  read  twice  and 
committed'  to  a  Committee  of  the  Whole  to- 
morrow. 

Mr.  Stanton,  from  the  committee  app|ointed, 
presented  a  bill,  to  alter  the  time  of  holding  the 
district  court  in  theSiateof  Rhode  Island;  which 
was  read  twice  and  committed  to  the  Committee 
of  the  Whole  to  whom  was  committed,  on  the 
20th  instant,  the  bill  altering  the  days  of  ses- 
sion of  the  district  court  for  the  district  of  Virginia. 

An  engrossed  bill  making  appropriations  for 
the  support  of  Government  for  the  year  one  thou- 
sand eight  hundred  and  four,  was  read  the  third 
time  and  passed. 

JResoloed^  That  the  committee  to  whom  were 
referred  a  petition  of  the  inhabitants  of  the  dis- 
trict of  Washington,  in  the  Mississippi  Territory, 
and  a  memorial  of  tne  House  of  Representatives 
of  the  said  Territory,  relative  to  the  establishment 
of  a  separate  government  for  that  district,  or  the 
appointment  of  judges  to  reside  therein,  be  di- 
rected to  inquire  whether  it  will  be  necessary  to 
extend  Federal  jurisdiction  to  the  ordinary  courts, 
or  to  courts  to  be  organized  for  that  special  pur- 
pose in  the  aforesaid  Mississippi  Territory. 

Mr.  Samuel  L.  Mitchill,  from  the  Commit- 
tee of  Commerce  and  Manufactures,  who  were 
directed,  by  a  resolution  of  this  House,  of  the 
tenth  of  November  last,  "to  inquire  into  the  ex- 
pediency of  exempting  pilots  from  paying  hospital 
money  tor  their  apprentices,  made  a  report  there- 
on; which  was  read,  and  considered:  Whereupon, 

Resolved^  That  it  is  inexpedient  for  Congress 
to  make  any  declaration  concerDin|[  the  payment 
of  hospital  money,  for  pilots,  for  their  apprentices. 

Mr.  Conrad,  from  the  committee  to  whom 
were  referred,  on  the  twenty-third  ultimo,  sundry 
letters  of  the  same  tenor,  written  in  the  German 
language,  and  addressed  to  "The  General  Con- 
gress of  the  North  American  Free  States,"  from 
the  Council  of  Directors  of  the  city  of  Memel,  in 
the  Province  of  East  Prussia,"  made  a  report 
thereon;  which  was  read  and  considered. 

Resolved^  That  the  said  letters  be  transmitted 
by  the  Speaker  of  the  House  to  the  Secretary  of 
State,  with  a  request  that  he  cause  them  to  be 
transmitted  to  the  Prussian  Consul  at  Charleston, 
in  the  State  of  South  Carolina. 

The  House  went  into  a  Committee  of  the 
Whole  on  jihe  bill  to  authorize  the  payment  of 


drawbacks  on  goods  exported  from  the  places 
therein  mentioned. 

Mr.  Rodney  moved  a  new  section  to  the  bill 
placing  goods,  wares,  and  merchandise,  imported 
mto  the  district  of  Delaware  on  the  same  footing 
as  to  the  receipt  of  drawbacks  on  exportation  to 
any  foreign  country,  after  having  been  eonrejed 
by  land,  with  those  imported  into  the  district  of 
Philadelphia,  New  York,  or  Baltimore. 

Mr.  EusTis  opposed,  and  Mr.  Rodney  replied. 
— Carried. 

When  the  Committee  rose,  and  the  House  or- 
dered the  bill  to  a  third  reading. 

A  Message  was  received  from  the  President  of 
the  United  States,  communicating  a  report  of  the 
Surveyor  of  the  Public  Buildings  of  Washington. 
— The  Message  was  read,  and,  together  with  the 
report,  referred  to  Mr.  Thompson,  Mr.  SMiLtE,Mr. 
HuGER,  Mr.  John  Campbell,  and  Mr.  CirrTB;  to 
examine  and  report  their  opinion  thereupon  to  the 
House. 

Mr.  Nicholson,  from  the  select  committee  to 
whom  were  referred  the  amendments  of  the  Sea- 
ate  to  the  bill  supplementary  to  the  act  to  incor- 
porate the  inhabitants  of  the  City  of  Washington, 
reported  a  recommendation  to  agree  to  the  same. 

On  agreeing  to  the  first  amendment,  extending 
the  duration  of  the  incorporation  to  fifteen  years, 
instead  of  five,  the  House  divided — yeas  51,  nays 
35;  Messrs.  Southaro^  Nicholson,  and  S.  L. 
Mitchill,  having  previously  spoken  in  favor  of 
agreeing  to  it. 

The  other  amendments  were  then  agreed  to 
without  a  division. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  ^An 
act  to  amend  the  charter  of  Alexandria,"  with 
several  amendments;  to  which  they  desire  the 
concurrence  of  this  House. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  last  men- 
tioned bill ;  and  the  said  amendments  being  twice 
read,  were  agreed  to  by  the  House. 

DISTRICT  OF  ORLEANS. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  bill  from  the  Senate  providing  for 
the  recording,  registering,  and  enrolling,  ships  or 
vessels  in  the  District  of  Orleans. 

The  bill  authorizes  the  inhabitants  of  Louisiana 
on  the  30th  of  April,  and  the  citizens  of  the  Uni- 
ted States  residing  therein,  to  register  their  vessels 

Mr.  R.  Griswolo  moved  to  strike  out  that  part 
of  the  provision  that  extends  the  right  o/ registry 
to  citizens  of  the  United  States. 

This  moti<yi  was  advocated  by  Messrs.  R.  Gais- 
wolo  and  Sloan  ;  and  opposed  by  Messrs.  Nich- 
olson, EosTis,  and  Roonbt,  and  was  agreed  to 
— yeas  48,  nays  39.  On  which  the  Committee 
rose  and  reported  the  bill. 

On  concurring  with  the  vote  of  the  Committee 
of  the  Whole  on  the  amendment  of  Mr.  R.  Gits' 
WOLD,  a  short  debate,  though  of  greater  leafth 
than  that  which  preceded  ensued,  in  which  the 
amendment  was  supported  by  Messrs.  R.  Gais- 
WQLD,  and  Dana;  and  opposed  by  Messrs.  G.  W. 
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Campbell,  J.  Clay,  Nicholson,  and  Varnum  ; 
when  the  question  was  put  and  the  House  nega- 
tived, b^  yeas  and  nays,  the  amendment — yeas  31, 
nays  78,  as  follows : 

Ybas  —  Simeon  Baldwin,  Silas  Betton,  William 
BlacUedge,  Adam  Boyd,  WiHiam  Chamberlin,  Clifton 
Claggett,  Frederick  Conrad,  Manasseh  Cutler,  Samuel 
W.  Dana,  John  Davenport,  Thomas  Dwight,  William 
£u8tis,  Gaylord  Griswold,  Roger  Griswold,  Seth  Has- 
tings, William  Helms,  Benjamin  Huger,  Samuel  Hunt, 
Henry  W.  Livingston,  Thomas  Lowndes,  James  Mott, 
Thomas  Plater,  James  Sloan,  John  Cotton  Smith, 
William  Stedman,  John  Stewart,  Samuel  Taggart, 
Samuel  Tenney,  Killian  K.  Van  Rensselaer,  Peleg 
Wadsworth,  and  Lemuel  Williams. 

Yeas  —  Willis  Alston,  jr.,  Isaac  Anderson,  John 
Archer  David  Bard,  George  Michael  Bedinger,  John 
Boyle,  Robert  Brown,  Joseph  Bryan,  William  Butler, 
George  W.  Campbell,  John  Campbell,  Levi  Casey, 
Thomas  Claiborne,  Joseph  Clay,  Matthew  Clay,  John 
Clopton,  Jacob  Crowninshield,  Richard  Cutts,  Wil- 
liam Dickson,  John  B.  Earle,  Peter  Early,  James  Elliot, 
£benezer  Elmer,  John  W.  Eppes,  John  Fowler,  James 
Gillespie,  Peterson  Goodwyn,  Edwin  Gray,  Andrew 
Gregrg,  Thomas  Griffin,  Samuel  Hammond,  John  A. 
Hanna,  Josiah  Hasbrouck,  Joseph  Heister,  William 
Hoge,  David  Holmes,  Walter  Jones,  William  Kennedy, 
Nehemiah  Knight,  Michael  Leib,  Joseph  Lewis,  jr., 
John  B.  C.  Lucas,  Matthew  J^yon,  Andrew  McCord, 
William  McCreery,  David  Meriwether,  Samuel  L.  Mit- 
chiU,  Nicholas  R.  Moore,  Jeremiah  Morrow,  Thomas 
Moore,  Anthony  New,  Thomas  Newton,  jr.,  Joseph 
H.  NichoLion,  Gideon  Olin,  Thomas  M.  Rsndolph, 
John  Rea  of  Pennsylvania,  John  Rhea  of  Tennessee, 
Jacob  Richards,  Cesar  A.  Rodney,  Erastus  Root, 
Thomas  Sandford,  Ebenezer  Seavei',  John  Smilie, 
John  Smith  of  Virginia,  Henry  Southard,  Richard 
Stanford  Joseph  Stanton,  David  Thomas,  Philip  R. 
Thompson,  Abram  Trigg,  John  Trigg,  Joseph  B.  Var- 
num, Daniel  C.  Verplanck,  Matthew  Walton,  Marma- 
duke  Williams,  Richard  Winn,  Joseph  Winston,  and 
Thomas  Wynns. 

By  the  advocates  of  the  amendment  it  was  con- 
tended, that  however  proper  it  might  be,  accord- 
ing  to  the  stipulations  of  treaty,  to  extend  the 
right  of  registering  their  vessels  to  the  inhabitants 
oi  Louisiana,  at  the  time  of  the  cession,  it  was 
neither  just  nor  obligatory  upon  Congress  to  ex- 
tend this  right  to  citizens  of  tne  United  States  in 
the  ceded  territory,  while  the  like  right,  under  sini- 
ilar  circumstances,  was  refused  to  citizens  in  the 
Atlantic  States.  This  was  unjust,  as  it  would 
enable  citizens  of  Louisiana  to  naturalize  foreign 
bottoms  which  they  might  have  purchased  on 
speculation,  and  to  trade  with  them,  not  only  in 
the  ports  of  Louisiana,  but  also  in  the  ports  of  the 
United  States — thereby  affecting  the  rights  of 
those  who,  under  the  existing  navigation  system, 
had  obtained  registers. 

On  the  other  hand,  the  opponents  of  the  amend- 
ment declared  their  conviction  that  it  became  the 
Government  to  place  the  citizens  of  the  United 
States  on  an  equal  footing  with  the  inhabitants 
of  Louisiana,  and  that  the  denial  of  rights  to 
which  they  conceived  themselves  entitled,  would 
sow  much  dissatisfaction  among  them.  It  was 
observed  that  the  citizens  who  had  gone  to  Louis- 
iana must  have  had  in  view  their  becoming  inhab- 


itants, and  would  therefore  feel  themselves  ag- 
grieved in  being  denied  the  rights*  extended  to 
the  inhabitants;  and  that  the  situation  of  citizens 
owning  Spanish  or  French  bottoms,  previous  to 
the  cession,  if  inhibited  from  registering  them, 
would  be  peculiarly  hard,  as  great  doubts  were  en- 
tertained whether  those  vessels  did  not,  together 
with  the  ceded  country,  lose  their  national  char- 
acter; and  if  that  was  the  fact,  (and  it  was  be- 
lieved to  be  so,)  such  bottoms  would  be  divested 
of  ail  the  advantages  and  immunities  of  Ameri- 
can, Spanish,  and  French  bottoms. 

On  motion  of  Mr.  Mott,  the  words  "thirtieth 
of  April,"  were  substituted  in  the  room  of  **  twen- 
tieth of  December,"  his  object  being  to  place  the 
citizens  and  inhabitants  on  the  same  footing. 
Adopted — yeas  45,  nays  36;  and  the  bill  was  or- 
dered to  a  third  reading  to-morrow. 

NAVAL  PEACE  ESTABLISHMENT. 

The  House  went  into  Committee  of  the  Whole 
on  the  bill  supplementary  to  an  act  providing  for 
a  Naval  Peace  Establishment. 

[This  is  the  bill  introduced  at  the  instance  of 
Mr.  Nicholson,  with  a  view  to  a  more  economi- 
cal and  beneficial  arrangement  in  relation  to  the 
national  ships  laid  up  in  ordinary.] 

Mr.  Leib  moved  an  additional  section,  virtually 
abolishing  the  office  of  Lieutenant  Colonel  Com- 
mandant of  the  Marine  Corps,  and  authorizing 
the  President  to  make  such  other  reductions  of 
the  subordinate  officers  as  he  may  think  fit.  The 
object  of  the  bill  being  a  reform  of  the  expenses 
attending  the  Naval  Establishment,  the  measure 
contemplated  in  the  amendment  was,  in  his  opin- 
ion, a  very  proper  one  to  be  answered  by  it.  The 
bill,  he  said,  contemplated  an  annual  saving,  in 
the  single  article  or  provisions,  of  $7,000.  By 
abolishing  the  office  of  Lieutenant  Colonel  Com- 
mandant, a  saving  of  sixty  thousand  dollars  in  ad- 
dition might  be  made.  This  officer  made,  it  appear- 
ed, all  the  contracts,  and  it  would  be  seen  by  docu- 
ments before  the  House,  that  while  the  price  of 
the  ration  in  the  War  Department  was  fifteen 
cents,  that  fixed  by  this  officer  was  twenty  cents — 
the  difference  made  the  sum  of  $3,750 a  year.  It 
would  also  be  seen  that  exorbitant  sums  were  ex- 
pended in  postage  and  fuel.  In  the  single  article 
of  postage,  $150  had  beeu  expended  within  three 
months.  The  amendment  was  then  agreed  to — 
yeas  62. 

Mr.  Edstis  moved  a  new  section,  for  the  allow- 
ance to  captains,  holding  themselves  in  readiness 
to  enter  the  service,  the  same  rations  they  are  en- 
titled by  law  to^receive  when  in  actual  service. 
Disagreed  to — yeas  37,  nays  45. 

The  Committee  rose,  and  the  House  agreed  to 
the  amendment  of  Mr.  Leib  without-a  division. 

Mr.  Jackson  moved  a  new  section,  for  the 
allowance  to  captains,  required  to  hold  them- 
selves in  readiness  for  service,  of  the  same  rations 
they  are  entitled  to  receive  when  in  actual  service. 

Mr.  Nicholson  supported  the  amendment,  to 
which  the  House  agreed — yeas  44,  nays  40 ;  when 
the  bill  was  ordered  to  a  third  reading  to-morrow. 

On  motion,  the  House  adjourned. 
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THURBDA.Y,  February  23. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  *'An 
act  for  the  relief  of  Samaei  Corp,"  with  an  amend- 
ment ;  to  which  they  desire  the  concurrence  of  this 
House. 

The  House  proceeded  to  consider  the  said 
amendment  of  the  Senate ;  and  the  same  being 
twice  read;  was  agreed  to  by  the  House. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  disagree  to  the  first  amendment, 
and  agree  to  all  the  other  amendments  proposed 
by  this  House  to  the  bill,  sent  from  the  Senate, 
entitled  ''  An  act  relating  to  the  recording,  regis- 
tering, and  enrolling  of  ships  or  vessels  in  the  dis- 
trict of  Orleans." 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  report  of  the  committee 
of  the  twenty-fifth  ultimo,  to  whom  were  referred 
the  petitions  of  the  Legislative  Council  and 
House  of  Representatives  of  the  Mississippi  Ter- 
ritory of  the  United  States;  and  of  sundry  resi- 
dents and  claimants  of  lands  on  the  Alabama 
river,  and  on  the  east  side  of  the  river  and  bay  x)f 
Mobile,  in  the  said  Mississippi  Territory ;  and, 
after  some  time  spent  therein,  the  Committee  rose 
and  reported  two  resolutions  thereupon ;  which 
were  twice  read,  and  agreed  to  by  the  House  as 
follows : 

Resolved,  That  so  much  of  the  eighth  section  of  the 
act  passed  at  the  last  session  of  Congress,  entitled  "An 
act  regulating  the  gtants  of  land,  and  providing  for 
the  disposal  of  the  lands  of  the  United  States  south  of 
the  State  of  Tennessee/'  as  provides  that  no  certificate 
shall  be  granted  for  lands  lying  east  of  the  Tombigbee 
river,"  ought  to  be  repealed :  Provided,  That  no  cer- 
tificate shall  be  granted  for  any  lands  to  which  the  In- 
dian title  has  not  been  extinguished. 

Resolved,  That  the  Commbsioners  appointed  in  pur- 
suance of  an  act  passed  at  the  last  session  of  Congress, 
entitled  "An  act  regulating  the  grants  of  land,  and 
providing  for  the  disposal  of  the  lands  of  the  United 
States  south  of  the  State  of  Tennessee/'  be  authorized 
and  required  to  make,  on  or  before  the  first  day  of  De- 
cember next,  a  full  report,  to  the  Secretary  of  the  Treas- 
ury, of  all  claims  that  may  be  laid  before  them  for  lands 
held  by  warrant  of  survey  and  improvement,  in  cases 
where  the  claimants  were  minors,  and  not  heads  of 
families,  at  the  time  such  warrants  were  issued,  with 
the  circumstances  which  occasioned  the  issuing  of  such 
warrants,  and  the  validity  which  has  been  considered 
as  attached  to  them. 

Ordered,  That  a  bill  or  bills  be  brought  in  pur- 
suant to  the  said  resolutions;  and  that  Messrs. 
Lattimorb,  Nicholson,  BuTLEg.  Baldwin,  and 
Rhea  of  Tennessee,  do  prepare  and  bring  in  the 
same. 

The  House  proceeded  to  reconsider  their  first 
amendment,  disagreed  to  by  the  Senate,  to  the 
bill  sent  from  the  Senate,  entitled  *' An  act  relat- 
ing to  the  recording,  registering,  and  enrolling  of 
ships  or  vessels  in  the  district  of  Orleans;"  and 

Resolved  That  this  House  do  recede  from  its 
said  first  amendment. 

The  House  then  went  into  Committee  of  the 
Whole  on  the  post  office  bill.    After  making  sev- 


eral amendments,  the  Committee  rose  and  asked 
leave  to  sit  again,  which  was  granted. 

NAVAL  PEACE  ESTABLISHMENT. 

An  engrossed  bill  suppiementarv  to  the  act  pro- 
viding for  a  Naval  Peace  Esiablisament  was  read 
the  third  time. 

Mr.  Varnum  moved  to  recommit  it  to  a  Com- 
mittee of  the  Whole,  for  the  purpose  of  striking 
out  the  section  allowing  rations  to  captains  order- 
ed to  hold  themselves  in  readiness. 

This  motion  was  supported  by  Messrs.  Varnum, 
Bedinger,  Sloan,  Smilie,  Hollano.  and  Elmer, 
and  opposed  by  Messrs.  Nicholson,  Jackson, and 
EnsTis. 

The  House  went  into  Committee,  who  dis- 
agreed to  the  above  section — yeas  55,  nays  37. 
The  bill  was  afterwards  brought  in,  in  an  en- 
grossed  form,  omitting  this  section,  and  passed— 
yeas  63,  nays  54 ;  as  follows : 

YsAS — Isaac  Andemon,  John  Archer,  Ctoorge  M. 
Bedinger,  Phanael  Bishop,  William  Bkckledge,  Adam 
Boyd,  John  Boyle,  Robert  Brown,  WiUiam  Butier, 
Levi  Casey,  Martin  Chittenden,  Thomas  Glaiboiae, 
Matthew  Clay,  John  Clopton,  Frederick  Conrad,  Jacob 
Crowninshield,  Richard  Cutta,  William  Dickson,  Peter 
Early,  Ebenezer  Elmer,  John  W,  Eppes,  William  Find- 
ley,  James  Gillespie,  Peterson  Goodwyn,  Edwin  Gray, 
Andrew  Gregg,  Josiah  Hasbrouck,  Joseph  Heister, 
William  Hoge,  James  Holland  William  Kennedy,  Ne- 
hemiah  Knight,  Michael  Leib,  Henry  W.  Livingston, 
Andrew  McCord,  David  Meriwether,  Thomas  Moore, 
Anthony  New,  Gideon  Olin,  Beriah  Palmer,  John  Rca 
of  Pennsylvania,  John  Rhea  of  Tennessee,  Jacob  Rich> 
ards,  Cssar  A. 'Rodney,  Erastus  Root,  Thomas  Sam- 
mons,  Thomas  Sandfbrd,  Ebenezer  Sealer,  James 
Sloan,  John  Smilie,  Henry  Southard,  Richard  Stanford, 
Joseph  Stanton,  John  Stewart,  David  Thomas,  Philip 
R.  Thompaon,  Abram  Trigg,  John  Trigg,  Joseph  B. 
Varnum,  Matthew  Walton,  Marmaduke  Williams,  Jos. 
Winston,  and  Thomas  Wynne. 

Nats — Willis  Alston,  jr.,  Simeon  Baldwin,  David 
Bard,  Silas  Betton,  Joseph  Bryan,  John  Campbell, 
William  Cbamberlin,  Clifton  Clagett,  Manaaseh  Cul- 
ler, Samuel  W.  Dana,  John  Davenport,  John  Dawson, 
Thomas  Dwight,  John  B.  Earle,  James  Elliot,  William 
Eustis,  John  Fowler,  Thomas  Griffin,  Gaylord  Gris- 
wold,  Roger  Griswold,  Samuel  Hammond,  John  A. 
Hanna,  Seth  Hastings,  William  Helms,  David  Holmes, 
David  Hough,  Benjamin  Huger,  Samuel  Hunt,  John 
G.  Jackson,  Walter  Jones,  Thomas  Lowndes,  JohnB. 
C.  Lucas,  Matthew  Lyon,  William  McCreery,  Nahom 
Mitchell,  Samuel  L.  Mitchill,  James  Mott,  Thomas 
Newton,  jun.,  Joseph  H.  Nicholson,  Thomas  I^ter, 
Samuel  D.  Purviance,  Thomas  M.  Randolph,  Joshua 
Sands,  John  C.  Smith,  John  Smith  of  Virginia,  William 
Stedman,  Samuel  Tag^gart,  Samuel  Tenney,  Samuel 
Thatcher,  Killian  K.  Van  Rensselaer,  Daniel  C.  Ver- 
planck,  Peleg  Wadsworth,  and  Richard  Winn. 

DISTRICT  OP  ORLEANS. 

The  bill  from  the  Senate,  entitled  "  An  act  re- 
latiog^  to  the  recording,  registering,  and  en  rolling 
of  ships  or  vessels  in  the  aistrict  of  Orleans,"  to* 
gether  with  the  amendments  agreed  to  yesterdaf; 
was  read  the  third  time.  And  on  the  question 
that  the  same  do  pass,  it  was  resolved  in  the 
affirmative — yeas  82,  nays  32,  as  follows : 
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Ybai — Willis  Alston,  Jan.,  Isaac  Anderson,  John 
Archer,  David  Bard,  George  M.  Bedinger,  Phanuel 
Bishop,  John  Boyle,  Robert  Brown,  Joseph  Bryan,  Wil- 
liam Butler,  John  Campbell,  Levi  Casey,  Thomas  Clai- 
borne, Joseph  Clay,  Matthew  Clay,  John  Clopton, 
Frederick  Conrad,  Jacob  Crowninshield,  Richard  Cutts, 
John  Dawson,  William  Dickson,  John  B.  Earle,  Peter 
Early,  James  Elliot,  Ebeneser  Elmer,  John  W.  Eppes, 
William  Eustis,  WUliam  Findley,  James  Gillespie,  Pe- 
terson  Goodwyn,  Andrew  Gregg,  Thomas  Griffin,  Sam- 
uel Hammond,  John  A.  Hanna,  Josiah  Hasbrouck,  Jos. 
Heistcr,  William  Helms,  WiiUam  Hoge,  James  Hoi- 
land,  David  Holmes,  Walter  Jones,  William  Kennedy, 
Nehemiah  Knight,  Michael  Leib,  John  B.  C.  Lucas, 
Andrew  McCord,  William  McCreery,  David  Meri- 
wether, Samuel  L.  Mitchill,  Nicholas  R.  Moore,  Thos. 
Moore,  James  Mott,  Anthony  New,  Thomas  Newton, 
Jan.,  Joseph  H.  Nicholson,  Gideon  Olin,  Bcriah  Palmer, 
Thomas  M.  Randolph,  John  Reaof  Pennsylvania,  John 
Rhea  of  Tennessee,  Jacob  Richards,  Cesar  A.  Rod- 
ney, Erastus  Root,  Thomas  Sammons,  Thomas  Sand- 
ford,  Ebenezer  Seaver,  John  Smilie,  John  Smith  of  Va., 
Henry  Southard,  Richard  Stanford,  Joseph  Stanton, 
John  8ti»wart,  Philip  R.  Thompson,  Abram  Trigg,  John 
Trigg,  Joseph  B.  Varnum,  Daniel  C.  Verplanck,  Mat- 
thew Walton,  Marmaduke  Williams,  Joseph  Winston, 
and  Thomas  Wynns. 

Nats — Simeon  Baldwin,  Silas  Betton,  William 
Blackledge,  Adam  Boyd,  William  Chamberlin,  Martin 
Chittenden,  Clifton  Claggett,  Manasseh  Cutler,  Samuel 
W.  Dana,  John  Davenport,  Thomas  Dwight,  Edwin 
Gray,  Gay  lord  Griswold,  Roger  Griswold,  Seth  Has- 
tings, David  Hough,  Benjamin  Huger,  Samuel  Hunt, 
Henry  W.  Livingston,  Thomas  Lowndes,  Nahum 
Mitchell,  Thomas  Plater,  Joshua  Sands,  James  Sloan, 
John  Cotton  Smith  William  Stedman,  Samuel  Taggart, 
Samuel  Tenney,  Samuel  Thatcher,  Killian  K.Van  Rena- 
aelaer,  Peleg  Wadsworth,  and  Lemuel  Williams. 


Friday,  February  24. 

Mr.  Newton,  from  the  committee  appointed, 
presented  a  bill  to  authorize  the  Secretary  of  the 
Navy  to  receive  proposals  from  the  Norfolk  Draw- 
bridge Company  for  the  purchase  of  a  piece  or 
farcel  of  the  navy  yard  in  Gosport.  Virgmia,  be- 
onging  to  the  United  States,  and  to  decide  on  the 
propriety  of  selling  the  same;  which  was  read 
twice,  and  commuted  to  a  Committee  of  the 
Whole  on  the  first  Monday  in  December  next. 

Mr.  Nicholson,  from  the  committee  appointed 
on  the  seventeenth  instant,  presented  a  bill  to  au- 
thorize the  District  Court  for  the  District  of  Co- 
lumbia, to  decree  divorces  in  certain  cases ;  which 
was  read  twice  and  committed  to  a  Committee  of 
the  whole  House  on  Monday  next. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  further  to  alter 
and  establish  certain  post  roads,  and  for  other  our- 
poses;  and,  after  some  time  spent  therein,|^e 
Committee  rose  and  reported  several  amendments 
thereto ;  which  were  twice  read,  and  agreed  tc^y 
the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  on 
Monday,  next. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  *'An 


act  further  to  amend  the  act,  entitled  *An  act  to 
lay  and  collect  a  direct  tax  within  the  United 
States,"  with  several  amendments;  to  which  they 
desire  the  concurrence  of  this  House. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  declaring  the  assent  of  Con- 
gress to  an  act  of  the  Qeneral  Assembly  of  the 
State  of  North  Carolina;  and,  after  some  time 
spent  therein,  the  bill  was  reported  without 
amendment. 

Ordered^  That  the  said  bill  be  engrossed  and 
read  the  third  time  on  Monday  next. 

On  a  motion  made  and  seconded,  that  when  the 
House  adjourns,  it  will  adjourn  to  meet  on  Mon- 
day next,  the  question  was  taken  thereupon,  and 
resolved  in  the  affirmative — yeas  47,  nays  36,  as 
follows : 

Ykab — Willis  Alston,  jr.,  David  Bard,  Adam  Boyd^ 
Joseph  Bryan,  George  W.  Campbell,  Thos.  Claiborne, 
Joseph  Clay,  John  Dawson,  William  Dickson,  John 
B.  Earle,  Peter  Early,  John  W.  Eppes,  William  Find* 
ley,  John  Fowler,  Thomas  Griffin,  Samuel  Hammond, 
James  Holland,  David  Holmes,  David  Hough,  Benja- 
min Huger,  John  G.  Jackson,  Michael  JiOib,  Joseph 
Lewis,  jun.,  John  B.  C.  Lucas,  Andrew  McCord,  Wm* 
McCreery,  David  Meriwether,  Thomas  Newton,  jun., 
Joseph  H.  Nicholson,  Gideon  Olin,  Samuel  D.  Purvi- 
anoe,  John  Rea  of  Pennsylvania,  John  Rhea  of  Ten- 
nessee, Thomas  Sandford,  James  Sloan,  John  Smilie, 
Henry  Southard,  Richard  Stanford,  Joseph  Stanton, 
James  Stephenson,  John  Stewart,  Samnel  Taggart, 
Philip  R.  Thompson,  Abram  Trigg,  Killian  K.  Van 
Rensselaer,  Daniel  C.  Verplanck,  and  Peleg  Wads- 
worth.  • 

Nats — John  Archer,  Geo.  Michael  Bedinger,  Wm. 
Blackledge,  John  Boyle,  Robert  Brown,  WilUam  But- 
ler, Levi  Casey,  Clifton  Claggett,  Matthew  Clay,  John 
Clopton,  J.  Crowninsbield,  Ebenezer  Elmer,  P.  Good- 
wyn, Andrew  Gregg,  Geylord  Griswold,  Josiah  Has- 
brouck, William  Hoge,  William  Kennedy,  Henry  W. 
Livingston,  Nicholas  R.  Moore,  Jeremiah  Morrow, 
James  Mott,  Beriah  Palmer,  Thomas  M.  Randolph, 
Jacob  Richards,  Erastus  Root,  Thomas  Sammons,  J. 
Sands,  Ebenezer  Seaver,  David  Thomas,  John  Trigg, 
Joseph  B.  Varnum,  Matthew  Walton,  Marmaduke 
Williams,  Joseph  Winston,  and  Thomas  Wynns. 

CONTESTED  ELECTION. 

Mr.  Findley,  from  the  Committee  of  Elections] 
to  whom  was  referred  a  memoaal  of  Andrew 
Moore,  of  Virginia,  respecting  the  election  of 
Thomas  Lewis,  a  sitting  member,  made  a  report, 
which,  after  stating  the  bad  votes  given  for  each 
of  the  candidates,  concludes  with  the  opinion  that 
Thomas  Lewis  is  not,  and  that  Andrew  Moore 
is  entitled  to  a  seat  in  the  House.  The  report  is 
as  follows : 

**  That,  at  an  election  held  on  three  several  days,  in 
the  month  of  April,  in  the  year  one  thousand  eight 
hundred  and  three,  directed  by  the  law  of  the  State  of 
Virginia,  for  a  member  of  the  House  of  Representa- 
tives of  the  United  States  for  the  district  composed  of 
the  counties  of  Botetourt,  Rockbridge,  Kenawha,  Green- 
briar,  and  Monroe,  in  the  western  district  of  Vir- 
ginia, it  appears — 

"  That,  of  the  polls  taken  in  the  county  of  Botetourt 
Thomas  Lewis  had  one  hundred  and  fifty-five  votes, 
and  Andrew  Moore  had  three  hundred  and  five  votea. 
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that,  out  of  the  persons  who  voted  for  Thomas  Lewis, 
twenty-three  were  unqualified  to  vote ;  and  that  out  of 
the  persons  who  voted  for  Andrew  Moore,  twenty- 
eight  were  unqualified  to  vote. 

"  That  of  the  polls  taken  in  Rockbridge,  Thomas 
Lewis  had  sixty-five  votes,  and  Andrew  Moore  had 
three  hundred  and  twenty-one  votes :  that  out  of  the 
persons  who  voted  for  Thomas  Lewis,  there  were  four 
persons  unqualified  to  vote ;  and  out  of  the  persons  who 
voted  for  Andrew  Moore,  there  were  twenty  persons 
unqualified  to  vote. 

"  That,  of  the  polls  taken  in  Kenawha  county,  Tho- 
mas Lewis  had  one  hundred  and  sixty-one  votes,  and 
Andrew  Moore  had  one  vote:  that  out  of  the  persons 
who  voted  for  Thomas  Lewis  there  were  ninety  per- 
sons unqualified  to  vote. 

"  That,  of  the  polls  taken  in  Groenbriar,  Thomas 
Lewis  had  five  hundred  and  thirty-nine  votes,  and  An- 
drew Moore  had  one  hundred  and  three  votes ;  that 
out  of  the  persons  who  voted  for  Thomas  Lewis  two 
hundred  and  two  were  unqualified  to  vote ;  and  out  of 
the  persons  who  voted  for  Andrew  Moore  thirty-two 
were  unqualified  to  vote. 

**  That,  of  the  polls  taken  in  Monroe  county,  Tho- 
mas Lewis  had  eighty-four  votes,  and  Andrew  Moore 
had  one  hundred  and  two  votes ;  that  out  of  the  per- 
sons who  voted  for  Thomas  Lewis  thirty-six  were  un- 
qualified to  vote ;  and  out  of  the  persons  who  voted  for 
Andrew  Moore,  forty-four  were  unqualified  to  vote. 
Hence  it  appears— 

"  That  all  the  persons  who  voted  for  Thomas  Lewis 
in  the  several  counties  aforesaid,  which  compose  the 
western  district  of  the  State  of  Virginia,  were  one  thou- 
sand and  four ;  and  that  all  the  persons  who  voted  for 
Andrew  Moore  in  the  said  counties  were  eight  hun- 
dred and  thirty-two. 

"  It  further  appears,  on  a  deliberate  scrutiny,  that,  of 
the  above  votes,  three  hundred  and  fifty-five  persons 
vot-ed  for  Thomas  Lewis  who  were  unqualified  to  vote, 
and  that  one  hundred  and  twenty-four  voted  for  An- 
drew Moore  who  were  unqualified  to  vote ;  and  that, 
by  deducting  the  unqualified  votes  from  the  votes  given 
for  each  of  the  parties  at  the  elections,  Thomas  Lewis 
has  six  hundred  and  forty-nine  good  votes,  and  An- 
drew Moore  has  seven  hundred  and  eight  good  votes, 
being  fifty-nine  more  than  Thomas  Lewis.  Where- 
upon, 

*<  Your  committee  are  of  opinion  that  Thomas  Lewis, 
not  being  duly  elected,  is  not  entitled  to  a  seat  in  this 
House ;  and  they  are  further  of  opinion  that  Andrew 
Moore,  who  has  4|ie  highest  number  of  votes,  after  de- 
ducting the  before-mentioned  unqualified  votes  from 
the  respective  polls,  is  duly  elected  and  entitled  to  a 
seat  in  this  House." 

Ordered,  That  the  report  be  committed  .to  a 
Committee  of  the  whole  House  on  Wednesday 
next. 


Monday,  February  27. 

An  engrossed  bill  further  to  alter  and  establish 
certain  post  roads,  and  for  other  purposes,  was 
read  the  third  time:  Whereupon,  a  motion  was 
made,  and  the  question  being  put.  that  the  said 
bill  be  recommitted  to  the  consideration  of  a 
Committee  of  the  whole  House  to-day,  it  was  re- 
solved in  the  affirmative. 

An  engrossed  bill  declaring  the  assent  of  Con- 
gress to  aa  act  of  the  General  Assembly  of  the 


State  of  North  Carolina  was  read  the  third  time, 
and  passed. 

On  motion,  it  was 

Resolved,  That  a  committee  be  appointed  to 
prepare  and  bring  in  a  bill  declaring  the  assent  of 
Congress  to  an  act  of  the  General  Assembly  of 
Virginia,  entitled  ''  An  act  for  improving  the  oar- 
igaiion  of  James  River." 

Ordered,  That  Messrs.  Eppes,  Mebiwetber, 
and  Sanos,  be  appointed  a  committee  pursuant  to 
the  said  resolution. 

The  Speaker  laid  before  the  House  a  letter 
addressed  to  him  from  John  Smith,  one  of  the 
members  of  this.  House  for  the  State  of  New 
York,  stating  that,  "having  been  elected  by  the 
Legislature  of  the  State  of  New  York  a  Senator 
of  the  United  States,  he  had  accepted  the  appoint- 
ment, and  taken  his  seat  in  the  Senate." 

The  said  letter  was  read,  and  ordered  to  lie  oa 
the  table. 

Mr.  S.  L.  MiTCHiLL,  from  the  Committee  of 
Commerce  and  Manufactures,  to  whom  was  com- 
mitted, on  the  twenty-first  instant,  the  bill  sent 
from  the  Senate,  entitled  "  An  act  to  erect  a  light- 
bouse  on  the  south  end  of  St.  Simon's  island,  ia 
the  State  of  Georgia,  and  for  the  placing  a  buoy 
or  buoys  on  or  near  St.  Simon's  bar."  made  a  re- 
port thereon ;  which  was  read,  and,  together  with 
the  bill,  ordered  to  be  referred  to  a  Committee  of 
the  whole  House  to-day. 

Mr.  Lattimore,  from  the  committee  appointed 
on  the  twenty-third  instant,  presented  a  bill  sup- 
plementary to  an  act,  entitled  "  An  act  regulatins 
the  grants  of  land,  and  providing  for  the  disposd 
of  the  lands  of  the  United  States  south  of  the 
State  of  Tennessee;"  which  was  read  twice,  and 
committed  to  a  Committee  of  the  whole  House 
to-morrow. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"  An  act  further  to  amend  the  act  entitled '  Aa 
act  to  lay  and  collect  a  direct  tax  wiihia  the 
United  States:"     Whereupon, 

Resolved,  That  this  House  do  agree  to  the  said 
amendments. 

Mr.  John  Randolph,  from  the  Committee  of 
Ways  and  Means,  presented  a  bill  for  the  relief  of 
George  Lee  Davidson;  which  was  read  twice, 
and  committed  to  a  Committee  of  the  whole 
House  to-day. 

Also,  a  bill  making  an  appropriation  for  carry- 
ing into  e£fect  the  Convention  concluded  between 
the  United  States  and  the  King  of  Spain,  oo  Che 
eleventh  day  of  August,  one  thousand  eigiic  hun- 
dred and  two ;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  whole  House  to- 
mmnrow. 

^he  House  resolved  itself  into  a  Committee  of 
the  Whole  on  an  engrossed  bill  further  to  alter 
an^  establish  certain  post  roads,  and  for  other 

Purposes;  and,  after  some  time  spent  thereiir,  the 
ill  was  reported  with  an  amendment  thereto; 
which  was  twice  read,  and  agreed  to  by  the  Hoo^e. 
Ordered^   That  the  said  amendment  be  en- 
grossed, and,  together  with  the  bill,  read  the  third 
time  to-day. 
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Resolved^  That  John  Smith,  one  of  the  Rep- 
resentatives from  the  State  of  New  York,  having 
accepted  the  appointment  of  Senator  from  that 
State  in  the  Senate  of  the  .United  States,  has 
thereby  vacated  his  seat  in  this  House,  and  that 
the  Speaker  be  requested  to  notify  the  Executive 
of  the  said  State  of  New  York  accordingly. 

Mr.  Leib.  from  the  committee  appointed,  pre- 
sented a  bill  to  amend  the  charter  of  Georgetown ; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole  on  Wednesday  next. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  Qeorge  Lee 
Davidson ;  and,  after  some  time  spent  therein,  the 
bill  was  reported  without  amendment,  and  ordered 
to  be  engrossed  and  read  the  third  time  to-day. 

Mr.  Elliot,  from  the  committee  to  whom  was 
referred  the  petition  of  Benjamin  Emmons,  made 
the  following  report : 

"  The  petitioner,  in  behalf  of  himself  and  sixty  asso- 
ciates, inhabitants  of  the  State  of  Vermont,  prays  that 
Congnress  would  grant  to  them,  for  the  purpose  of  set- 
tlement and  cultivation,  a  tract  of  the  territory  lately 
acquired  by  the  United  States  on  the  west  side  of  the 
Mississippi,  near  the  mouth  of  the  Ohio,  of  six  miles 
square,  on  such  terms  and  conditions  as  the  States 
composing  the  Union  have  heretofore  granted  their 
lands  to  settlers,  or  as  Congnress  shall  deem  proper. 

"While  the  committee  feel  no  disposition  to  express 
an  opinion  unfavorable  to  the  prayer  of  the  petitioners, 
they  believe  it  would  be  improper  to  grant  it  at  the 
present  moment  Without  presuming  to  anticipate 
the  course  which  it  may  be  the  interest  and  policy  of 
the  United  States  to  pursue  in  the  disposition  of  the 
public  lands  in  the  territories  west  of  the  Mississippi, 
they  beg  leave  to  recommend  that  the  further  consider- 
ation of  the  prayer  of  the  said  petition  be  postponed 
until  the  next  session  of  Congress.'' 

The  report  was  agreed  to. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  resolution  of  Mr.  Kennedy  to  lay 
out  the  money  collected  for  the  relief  of  seamen 
in  the  ports  wherein  it  is  collected.  The  Com- 
mittee, after  some  discussion  of  the  resolution, 
rose  and  obtained  leave  to  sit  again. 

The  House  then  went  into  Committee  of  the 
Whole  on  the  report  of  a  select  committee  on  the 
memorial  of  Tennessee,  dec,  which  concludes  with 

a  resolution  for  the  appropriation  of dollars 

to  defray  such  expenses  as  the  President  may 
sanction  for  holding  any  treaty  or  treaties  with 
anjr  nation  of  Indians  south  of  the  Ohio  to  extin- 
guish Indian  risrhts. 

On  motion  of  Mr.  Dickson,  the  blank  was  filled 
with  fifteen  thousand  dollars. 

A  debate  then  ensued  on  the  resolution,  which 
was  supported  by  Messrs.  Dickson,  Lyon,  G.  W. 
Campbell.  Alston,  BLA.CKLEDOB.aod  Holland, 
and  opposed  by  Messrs.  Samuel  L.  Mitcbill,  R. 
Griswold,  and  Gregg,  when  the  question  was 
taken,  and  the  resolution  negatived. 

Tuesday,  February  28. 

An  engrossed  bill  further  to  alter  and  establish 
certain  post  roads,  and  for  other  purposes,  with 
the  amendment  agreed  to  yesterday,  was  read  the 
third  time,  and  passed. 


An  engrossed  bill  for  the  relief  of  George  Lee 
Davidson  was  read  the  third  time,  and  passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill  entitled  ^^Aq 
act  for  the  relief  of  certain  military  pensioners  in 
the  State  of  South  Carolina,"  with  several  amend- 
ments ;  to  which  they  desire  the  concurrence  of 
this  House. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  for  the  relief  of  certain  military  pension- 
ers in  the  State  of  South  Carolina:"  Whereupon, 

Resolved^  That  this  House  doth  agree  to  the 
said  amendments. 

The  House,  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  revive  and  continue  in 
force  an  act,  entitled  '*An  act  for  the  relief  of  the 
refugees  from  the  British  provinces  of  Canada  and 
Nova  Scotia  j"  and,  after  some  time  spent  therein, 
the  bill  was  reported  with  an  amendment  thereto  ; 
which  was  twice  read,  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ment, be  engrossed,  and  read  the  third  time  to- 
morrow. 

LOUISIANA  TERRITORY. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  sent  from  the  Senate,  en- 
titled '^An  act  erecting  Louisiana  into  two  Terri- 
tories, and  providing  for  the  temporary  govern- 
ment thereof." 

The  fourth  section  being  under  consideration, 
as  follows : 

"  Sbc.  4.  The  Legislative  powers  shall  be  vested  in 
the  Governor,  and  in  thirteen  of  the  most  fit  and  discreet 
persons  of  the  Territory,  to 'be  called  the  Legislative 
Council,  who  shall  be  appointed  annually  by  the  Presi- 
dent of  the  United  States,  from  amouK  those  holding 
real  estate  therein,  and  who  shall  have  resided  one  year 
at  least  in  the  said  Territory,  and  hold  no  office  of  profit 
under  the  Territory  or  the  United  States.  The  Gov- 
ernor, by  and  with  advice  and  consent  of  the  said  Legis- 
lative Council,  or  of  a  majority  of  them,  shall  have  pow- 
er to  alter,  modify,  or  repeal  the  laws  which  may  be  in 
force  at  the  commencement  of  this  act  Their  Legis- 
lative powers  shall  also  extend  to  all  the  rightful  pow- 
ers of  legislation :  but  no  law  shall  be  valid  which  is 
inconsistent  with  the  Constitution  and  laws  of  the 
United  States,  or  which  shall  lay  any  person  under  re- 
straint, burden,  or  disability,  on  account  of  his  religious 
opinions,  professions,  or  wonhip ;  in  all  which  he  shall 
be  free  to  maintain  his  own,  and  not  burdened  f  jr  those 
of  another.  The  Governor  shall  publish  throughout  the 
said  Territory  all  the  laws  which  shall  be  made,  and 
shall  from  time  to  time  report  the  same  to  the  President 
of  the  United  States,  to  be  laid  before  Congress ;  which, 
if  disapproved  of  by  Congress,  shall  thenceforth  be  of 
no  force.  The  Governor  or  Legislative  Council  shall 
have  no  power  over  the  primary  disposal  of  the  soil,  nor 
to  tax  the  lands  of  the  United  States,  nor  to  interfere 
with  the  claims  to  land  within  the  said  Territory.  The 
Governor  shall  convene  and  prorogue  the  Legislative 
Council,  whenever  he  may  deem  it  expedient  It  shall 
he  his  duty  to  obtain  all  the  information  in  his  power 
in  relation  to  the  customs,  habits,  and  dispositions  of 
the  inhabitants  of  the  said  Territory,  and  communicate 
the  same,  from  time  to  timci  to  the  President  of  the 
United  Slates  ;*' 
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Mr.  Leib  observed  that  he  did  not  like  the  pro- 
visions of  this  section,  and  least  of  all  that  which 
gave  the  Governor  the  right  of  proroguing  the 
Legislative  Council.  It  appeared  to  him  that 
that  body  was  the  most  dependant  thing  of  its 
nature  in  the  United  States;  and  when  the  power 
of  prorogation  vested  in  the  Governor  was  consid- 
ered, it  seemed  to  him  that  the  people  would  do 
much  better  without  any  such  bodv.  This  was  a 
royal  appendage  which  he  did  not  like.  He,  there- 
fore, moved  to  strike  out  the  words  "and  prorogue." 
Mr.  Gregg  said  he  was  not  only  in  favor  of  the 
motion  of  his  colleague,  but  against  the  section 
generally.  It  would  require  much  farther  amend- 
ment to  induce  him  to  vote  for  it.  He  was  op- 
posed to  the  power  it  gave  the  President  to  ap* 
point  the  members  of  the  Legislative  Council.  It 
appeared  to  him  a  mere  burlesque  to  say  they 
shall  be  appointed  by  the  President.  How  is  the 
President  to  set  information  of  the  qualifications 
for  office  ?  *( his  c^uld  only  be  obtained  from  the 
officers  appointed  by  him,  and  principally  from 
the  Governor,  who  will  not  fail  to  recommend  to 
the  President  the  appointment  of  persons  favora- 
ble to  his  own  views.  Mr.  G.  said  that  they 
would,  therefore,  rather  vest  the  appointment  of 
the  members  of  the  Legislative  Council  in  the 
Governor ;  the  mode  pointed  out  in  the  bill  was 
only  calculated  to  rescue  the  Governor  from  the 
responsibility  attached  to  his  office,  by  dividing  it 
among  others.  It  might,  perhaps,  in  the  first  in- 
stitution of  the  government  be  difficult  to  get  the 
Council  appointed  in  any  other  way.  Mr.  G. 
said  he  had  it  in  contemplation  to  move  an  amend- 
ment, which,  although  it  would  not  render  the 
section  entirely  agreeable  to  him,  would  so  far  re- 
move the  objections  he  entertained  against  it,  as 
to  induce  him  to  vote  for  it.  It  would  give  the 
President  the  appointment  of  theLegislative  Coun- 
cil for  one  year;  but  direct  the  Council  during 
that  time  to  lay  ofi*  the  district  into  counties,  and 
thereupon  divest  the  President  of  the  power,  and 
Test  it  in  the  white  free  male  inhabitants  ot  the 
Territory  on  the  30th  of  April  last  and  the  citi- 
zens of  the  United  States. 

(Mr.  Gregg  here  read  a  section  to  this  effect.] 
\y  the  introduction  of  this  amendment,  or  of 
one  embracing  similar  principles,  and  incorporat- 
ing the  amendments  of  his  colleague,  Mr.  G.  said 
he  should  be  prevailed  upon  to  vote  for  the  sec- 
tion. It  had  been  suggested  to  him  by  some  gen- 
tlemen that  it  might  be  more  agreeable  to  the 
people  of  Louisiana,  and  consonant  with  our  plans 
of  Territorial  government,  to  vest  the  powers  of 
a  Legislative  Council,  for  the  first  year,  in  the 
Governor  and  Judges,  making  it  their  duty  to  pro- 
vide for  the  election  of  a  Council  thereafter  by 
the  people.  It  was  also  intimated  that  some  other 
gentlemen  had  prepared  different  amendments  as 
a  substitute  to  tne  whole  section.  When  he  heard 
them  read,  he  might,  perhaps,  prefer  them  to  his 
own.  Mr.  G.  concluded  by  moving  the  amend- 
ment stated  above. 

Mr.  Leib  said  his  amendment  did  not  in  the 
least  interfere  with  that  of  his  colleague,  with 
whom  he  fully  accorded  in  sentiment. 


Mr.  Varnum  was  of  opinion  that  the  section  in 
the  bill  provided  such  a  kind  of  Government  as 
had  never  been  known  in  the  United  States.  He 
thought  sound  policy,  no  less  than  justice,  dic- 
tated the  propriety  of  making  provision  for  the 
election  of  a  Legislative  b^y  by  the  people. 
There  was  not  only  the  common  obligation  of 
justice  imposed  upon  Congress  todothis,  but  they 
were  bound  by  treaty.  The  treaty  with  France 
expressly  says: 

"  The  inhabitants  of  the  ceded  territory  shall  be  in- 
corporated in  the  Union  of  the  United  States,  and  ad- 
mitted 88  soon  as  possible,  according  to  the  principles 
of  the  Federal  Constitution,  to  theenjojrment  of  allthe 
rights,  advantages,  and  immonities  of  ciUzens  of  the 
United  States." 

The  treaty  makes  it  obligatory  on  the  United 
States  to  admit  the  inhabitants  of  Louisiana,  as 
soon  as  possible,  to  the  enjoyment  of  all  the 
rights,  advantages,  and  immunities  of  citizens  of 
the  United  States.  In  order  to  decide  the  prin- 
ciple of  this  section  of  the  bill  by  an  expression 
of  the  sense. of  the  Committee,  he  would  move 
that  the  Committee  should  rise,  report  progress, 
and  ask  leave  to  sit  again,  with  tne  view  of  refus- 
ing them  leave,  and  afterwards  referring  the  bill 
to  a  select  committee  to  receive  a  modification  in 
conformity  to  the  opinions  of  the  House. 

Mr.  Huger  trusted  the  Committee  would  not 
rise.  He  knew  not  the  impressions  on  this  sub- 
ject on  the  minds  of  other  gentlemen ;  but  the  in- 
formation lately  received  from  Louisiana  con- 
vinced him  of  the  propriety  of  proceeding  with 
the  bill  immediately.  In  addition  to  the  prin- 
ciples contained  in  the  section  under  considera- 
tion, there  were  others  of  great  importance.  He 
thought  it  would  be  most  advisable,  in  a  future 
stage  of  discussion,  to  commit  the  bill  to  a  select 
committee,  if  any  material  alterations  sbooid  be 
made  in  it.  It  was  best,  at  present,  to  deliberate 
fully  onxhe  several  provisions  of  the  bill,  and  for 
gentlemen  to  make  an  interchange  of  opinions. 
Were  the  bill  now  committed,  the  report  of  the 
committee  would  not  advance  the  business  in  the 
least,  as  that  report  might  be  as  objectionable  to 
the  House  as  the  bill  from  the  Senate. 

Mr.  Elliot,  for  like  reasons  assigned  by  the 
gentleman  from  South  Carolina,  and  for  other 
reasons,  hoped  the  Committee  would  not  rise.  He 
did  not  believe  the  section  under  consideration 
was,  in  its  present  form,  consistent  either  with 
the  spirit  of  the  Constitution  or  the  treaty;  but 
he  believed  that,  by  the  introduction  of  a  small 
amendment,  the  section  might  be  rendered  per- 
fectly consistent  with  them,  and  the  passage  of  the 
bill  be  greatly  accelerated.  He  preferred  a  mid- 
dle course  between  the  existing  section  and  the 
amendment  ofiered  by  the  gentleman  from  Penn- 
sylvania. Whatever  amendments  were  necessa- 
ry would  be  easily  offered  and  discussed  at  pres- 
ent ;  whereas  no  desirable  object  could  be  effected 
by  a  reference. 

Mr.  Gregg  said  it  also  appeared  to  him  that  no 
valuable  purpose  would  be  answered  by  referring 
the  bill  to  a  select  committee.  What  can  such  a 
committee  do  ?    There  exists  no  diversity  of  sen- 
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timent  in  the  House  on  principle.  Some  are  for 
giving  to  the  people  of  the  Territory,  instead  of 
the  President,  the  power  of  electing  members  gf 
the  Legislative  Council.  Here,  then,  are  two  di^ 
tioct  principles,  and  unless  the  House  determine 
which  of  them  it  will  adopt,  a  select  committee 
can  do  nothing.  Let  us  settle  the  principle  of  the 
bill  first,  and  then  refer  it  to  a  select  committee, 
to  modify  it  in  correspondence  with  them. 

Mr.  EusTis  said  this  subject  was,  in  his  opin- 
ion, inferior  to  no  other  discussed  this  session. 
With  regard  to  the  provisions  of  the  section  un- 
der consideration,  it  was  to  be  expected  that  there 
would  be  a  diversity  of  opinion.  Gentlemen  in- 
imical to  them  had  taken  different  grounds.  One 
gentleman  desires  the  power  of  the  Governor  to 
prorogue  the  Council  to  be  rescinded;  another 
gentleman  wishes  an  entire  change  in  the  forma- 
tion of  the  Council ;  and  a  third  is  in  favor  of  the 
Committee  rising,  that  the  bill  may  go  to  a  select 
committee  to  report  different  provisions  for  the 
government  of  the  people  of  Louisiana  from  those 
contained  in  the  bill  before  us.  This  motion  ne- 
cessarily brings  the  principle  on  which  the  Coun- 
cil is  organized  by  the  bill  before  us. 

It  is  extremely  difficult  to  form  any  system  of 
government  for  this  Territory  with  our  ideas  of 
civil  liberty  under  the  Constitution  of  the  United 
States.  It  appears  to  me,  said  Mr.  E  ,  that  before 
we  determine  the  principle  on  which  the  Coun- 
cil is  to  be  formed,  it  is  necessary  diftinctly  to  un- 
derstand the  genius,  the  manners,  the  disposition, 
and  the  state  of  the  people  to  be  governed.  The 
treaty  has  been  resorted  to  by  my  colleague  to 
show  that  they  are  entitled  to  elect  their  own  Le- 
gislature.   It  says :  ^ 

"  The  inhabitants  of  the  ceded  territory  shall  be  in- 
corporated in  the  Union  of  the  United  States,  and  ad- 
mitted as  soon  as  possible,  according  to  the  principles 
of  the  Federal  Constitution,  to  the  enjoyment  of  all 
the  rights,  advantages,  and  immunities  of  citizens  of  the 
United  States." 

Are  the  people  of  Louisiana  admitted  into  the 
Union  at  this  time,  or  not,  with  all  the  rights  of 
citizens  of  the  United  States?  The  answer  to 
this  inquiry  will  lead  to  a  right  decision  of  the 
question  under  discussion.  If  thev  are  so  admit- 
ted, they  are  entitled  to  all  the  rignts  of  citizens 
of  the  United  States.  And  if  they  are  thus  enti- 
tled, there  remains  another  inquiry:  are  they  qual- 
ified from  habit,  and  from  the  circumstances  in 
which  they  are  placed,  to  exercise  these  high 
privileges?  If  they  are  both  entitled  and  qualified 
to  enjoy  them,  we  can  have  no  hesitation  in  pro- 
nouncing the  bill  grounded  on  a  wrong  principle, 
that  it  ought  to  be  rejected,  and  another  bill,  of  a 
far  different  nature,  be  introduced  in  its  room. 
But  I  do  not  consider  the  subject  in  this  light. 
The  people,  in  my  opinion  are  at  present  unpre- 
pared for,  and  undesirous  of,  exercising  the  elec- 
tive franchise.  The  first  object  of  the  Govern 
ment  is  to  hold  the  country.  How  ?  By  protect- 
ing the  people  in  all  their  rights,  and  by  adminis- 
tering the  Government  in  such  a  manner  as  to 
prevent  any  disatpreement  among  them — to  use 
no  other  term.  Suppose  the  people  called  upon 
8th  Con.— 34 


to  choose  those  who  are  to  make  laws  for  them, 
does  the  information  we  possess  justify  the  belief 
that  this  privilege  would  be  so  exercised  as  to 
conduce  to  the  peace,  happiness,  and  tranquillity 
of  the  country  ?  I  apprehend  not.  On  the  sen- 
timents of  the  House  on  this  point  the  decision  of 
this  motion  must  turn. 

According  to  this  bill,  the  Governor  and  Coun- 
cil are  to  make  the  laws.  Suppose  the  Council 
is  in  session,  and  the  Governor  possess  no  power 
to  prorogue  them.  Suppose  they  should  engage 
in  acts  subversive  of  their  relation  to  the  United 
States.  Would  not  this  power  be  of  essential 
utility  ?  It  appears  to  me  indispensably  neces- 
sary that  a  vein  of  authority  should  ascend  to 
the  Government  of  the  United  States,  until  the 
people  of  the  Territory  are  admitted  to  the  full 
enjoyment  of  State  rights.  From  that  know- 
ledge of  this  people  which  I  have  been  able  to  ac- 
quire, I  have  formed  an  opinion  that  authority 
should  be  constantly  exercised  over  them,  without 
severity,  but  in  such  a  manner  as  to  secure  the 
rights  of  the  United  States  and  the  peace  of  the 
country. 

The  government  laid  down  in  this  bill  is  cer* 
tainly  a  new  thing  in  the  United  States;  but  the 
people  of  this  country  differ  materially  from  the 
citizens  of  the  United  States.  I  speak  of  the  char- 
acter of  the  people  at  the  present  time.  When 
they  shall  be  better  acquainted  with  the  principles 
of  our  Government,  and  shall  have  become  desir- 
ous of  participating  in  our  privileges,  it  will  be 
full  time  to  extend  to  them  the  elective  franchise. 
Have  not  the  House  been  informed  from  an 
authentic  source,  since  the  cession,  thdt  the  provi- 
sions of  our  institutions  are  inapplicable  to  them? 
If  so,  why  attempt,  in  pursuit  of  a  vain  theory,  to 
extend  political  institutions  to  them  for  wnich 
they  are  not  prepared  ?  I  am  one  of  those  who 
believe  that  the  principles  of  civil  liberty  cannot 
suddenly  be  ingrafted  on  a  people  accustomed  to  a 
regimen  of  a  directly  opposite  hue.  The  approach 
of  such  a  people  to  liberty  must  be  gradual.  I 
believe  them  at  present  totally  unqualified  to 
exercise  it.  If  this  opinion  be  erroneous,  then  the 
principles  of  the  bill  are  unfounded.  If,  on  the 
contrary,  this  opinion  is  sound,  it  results  that  nei- 
ther the  power  given  to  the  President  to  appoint 
the  members  of  the  Council,  or  of  the  Governor 
to  prorogue  them,  are  unsafe  or  unnecessary. 

The  extension  of  the  elective  franchise  may  be 
considered  by  the  people  of  Louisiana  a  burden 
instead  of  a  benefit.  I  have  understood  there  is 
none  of  that  equality  among  them  which  exists  in 
the  United  States;  grades  are  there  more  highly 
marked,  and  they  may  deem  it  rather  a  matter  of 
oppression  to  extend  to  them  the  privileges  which 
we  deem  inestimable,  and  with  the  value  of  which 
we  have  been  long  familiar. 

Before  we  decide  this  principle,  it  is  absolutely 
necessary  to  consider  the  relation  of  these  people 
to  the  United  States.  I  consider  them  as  stand- 
ing in  nearly  the  same  relation  to  us  as  if  they 
were  a  conquered  country.  By  the  treaty  they 
are,  it  is  true,  entitled  to  the  enjoyment  of  all  the 
rights,  advantages  and  immunities,  of  citizens  of 
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the  United  States,  and  to  be  incorporated  into  the 
Union  as  soon  as  poftsible,  according  to  the  prin- 
ciples of  the  Federal  Constitution — but  can  they 
be  admitted  now?  Are  they  at  this  moment  so 
admitted?  If  not,  they  are  not  entitled  to  these 
rights;  but  if  they  were,  I  should  doubt  the  pro- 
priety of  extending  them  to  them. 

If  the  present  provisions  of  the  bill  are  carried 
into  effect,  there  will  be  more  security  than  will 
arise  under  the  motion  of  my  colleague.  It  is 
very  natural  and  honorable  to  gentlemen  of  liberal 
minds  to  be  desirous  of  extending  to  this  people 
the  privileges  enjoyed  by  our  own  citizens;  but 
sentiments  of  this  kind,  however  liberal  and  praise- 
worthy, may  be  carried  in  the  face  of  facts,  and 
may  operate  injuriously  on  those  they  are  intended 
to  Denefit.  I  have  thrown  out  these  sentiments 
for  the  consideration  of  the  Committee,  and  if 
they  shall  determine  in  favor  of  striking  out  this 
section  I  shall  consider  the  decision  as  equivalent 
to  losing  the  bill.  Upon  the  whole,  as  the  bill 
only  purports  to  provide  for  a  temporary  govern- 
ment, and  as,  in  the  course  of  a  year  we  shall 
have  more  information  respecting  the  country, 
when  it  will  be  in  our  power,  in  case  such  infor- 
mation shall  justify  it,  to  extend  all  the  privileges 
which  gentlemen  seem  so  desirous  of  doing,  I 
hope  the  Committee  will  not  rise  or  agree  to  strike 
out  this  section. 

Mr.  Lyon  said  when  he  first  thought  of  rising 
on  this  subject,  it  was  merely  to  remind  the  gen- 
tleman from  South  Carolina,  (Mr.  Huoer,)  and 
the  gentleman  from  Vermont,  (Mr.  Elliot,)  that 
there  was  no  need  of  the  hurry  they  seemed  to 
think  necessary  on  this  occasion,  as  the  bill  before 
us  contains  a  section  providing  against  its  going 
into  operation  until  October  next;  and  to  express 
his  hope  that  the  Committee  would  rise,  as  there 
were  so  many  traits  in  the  bill  so  disgusting  to 
him  that  he  would  be  willing  to  send  it  to  any 
select  committee;  better  it  they  might,  but  he 
thought  they  could  not  make  it  worse.  Yet,  after 
having  heard  the  gentleman  from  Massachusetts 
advocate  the  principle  of  the  section  under  con- 
sideration, he  could  not  avoid  making  a  few  ob- 
servations. I  think,  said  Mr.  L.,  that  these  people 
have  a  right,  by  nature  and  by  treaty,  to  have 
some  concern  in  their  own  government,  and, 
although  they  may  not  be  completely  qualified 
for  selPgovfrnment,  and  we  may  not  be  willing  to 
put  them  on  the  same  footing  with  the  people  of 
a  free  and  independent  State,  I  know  of  no  reason 
why  they  may  not  be  allowed  by  their  representa- 
tives to  come  before  the  Governor  in  an  organized 
way  with  an  expression  of  their  wishes  and  their 
wants,  and  to  propose  for  his  adoption  laws  they 
may  think  fitting  and  salutary  for  their  country. 
I  am  net  ready  to  say,  with  the  gentleman  from 
Pennsylvania,  (Mr.  Leib.)  that  I  wish  to  take 
from  the  Governor  the  power  of  convening  and 

Froroguing  the  Legislative  Council  or  Assembly, 
am  willing  for  the  present  he  should  have  that 
power,  as  well  as  an  unqualified  negative  on  their 
bills.  In  that  case,  bow  can  the  representatives 
of  that  people  injure  our  Government?  It  is 
the  business  of  the  Governor  appointed  by  the 


Executive  of  the  Union  to  watch  over  them  for 
the   interest  of  the  nation — his  power  will  be 
ample  for  the  protection  of  that  interest.     When 
they  ask  his  assent  to  those  things  that  are  fitting 
and  proper,  he  will  give  it,  I  hope;  when  they  ask 
it  for  those  things  which  are  not  fitting  or  proper, 
he  will  no  doubt  refuse  it;  and  if  they  should  at 
any  time  become  troublesome,  he  will  prorogae 
them,  and  tell  them  to  go  home  about  their  bosi> 
ness.    I  cannot  refuse  these  people  the  bumble 
boon,  the  pitiful  specimen  of  liberty,  the  laying 
before  their  Governor  by  their  representatives, for 
his  consent,  the  bills  they  wish  passed  into  laws 
for  their  local  accommoaation,  and  for  their  sat- 
isfaction with  respect  to  their  rights  and  their 
property ;  neither  would  I  mock  their  feeling  by 
a  Legislative  Council  appointed  by  the  President 
of  the  United  States.    I  do  not  believe  be  wishes 
that  power.    I  do  not  think  it  fits  his  character. 
How  is  he  to  divine  who  it  is  best  to  appoint?    I 
would  as  soon  compliment  Mr.  Bonaparte  with 
that  power;  I  dare  say  he  is  better  acquainted 
with  the  people  there.     But  the  gentleman  from 
Massachusetts  seems  to  think  the^e  people  are  not 
desirous  of  exercising  the  power  of  electing  legis- 
lative representatives.     If  that  is  the  case,  do  we 
not  owe  something  on  this  score  to  principle — to 
consistency — to  the  national  honor,  pledged  bv 
treaty  ?    If  there  is  danger  on  that  score,  (which 
I  am  pretty  certain  there  is  not,)  let  the  govern- 
ment be  so  organized  that  it  can  go  on  without  the 
representatives  of  those  districts  who  neglect  or 
refuse  to  elect. 

But  the  most  ludicrous  idea  I  have  heard  ex- 
prmsed  on  the  subject  is,  that  these  people  must 
be  Kept  in  slavery  until  they  can  be  learned  to 
think  and  behave  like  freemen.  "Establish  the 
government  proposed,  and  let  them  learn  under 
that  to  enjoy  the  rights  and  benefits  of  freemen."  I 
wonder  how  much  longer  this  probationary  sJaF- 
ery  is  to  last  in  order  to  bring  about  the  purpose 
proposed;  for  my  part,  I  believe  they  have  bad  it 
longer  than  has  done  them  any  good.  I  really 
wish  to  know  how  much  longer  this  apprentice- 
ship is  to  continue,  and  what  are  the  symptoms 
by  which  we  are  to  know  when  slaves  are  fitted 
to  become  freemen.  I  shall,  sir,  eventually  vote 
for  the  Committee's  rising,  although  I  am  quite 
willing  to  hear  what  farther  can  be  said  in  favor 
of  this  section. 

Mr.  LucAa  was  against  the  rising  of  the  Com- 
mittee, inasmuch  as  the  bill  under  considention 
offered  the  widest  field  of  discussing  the  subject 
before  them,  and  inasmuch  as  it  was  proper,  that 
the  principles  of  it  should  be  settled  by  a  majority, 
to  enable  a  select  committee  to  collect  the  sense  of 
the  House.  When  thisdecision  should  have  taken 
place,  he  should  have  no  objections  to  a  recom- 
mitment for  the  purpose  of  modifying  the  bill  in 
consonance  with  it. 

It  was  known,  by  the  treaty,  that  the  United  States 
are  bound  to  secure  to  the  people  of  Louisiana  i5 
large  a  portion  of  liberty  and  security  of  rights,  as 
though  they  remained  under  the  Gov  em  meat  of 
France  and  Spain ;  and  he  trusted  the  bill  as  it 
stood  secured  to  them  much  more.    As  aa  in- 
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stance,  it  might  be  meotioDed  that  the  privilege 
of  habeas  corpus  bad  never  been  enjoyed  by  them 
while  they  were  connected  with  either  Spain  or 
France.   An  argument  was  drawn  from  the  treaty, 
that  these  people  are  to  be  admitted  to  the  absolute 
enjoyment  of  the  rights  of  citizens;  but  gentlemen 
would  not  deny,  that  the  time  when,  and  the  cir- 
cumstances under  which   this  provision  of  the 
treaty  was  to  be  carried  into  effect,  were  submit- 
ted to  the  decision  of  Congress.    It  has  been  re- 
marked, that  this  bill  establishes  elementary  prin- 
ciples of  government  never  previously  introduced 
in  the  government  of  any  Territory  of  the  United 
States.    Granting  the  truth  of  this  observation,  it 
niust  be  allowed  thai  the  United  States  had  never 
before  devolved  upon  them,  the  making  provision 
for  the  government  of  people  under  such  circum- 
stances.   Governors  must  not  rest  on  theory,  but 
must  raise  their  political  structures  on  the  state  of 
the  people  for  whom  they  are  made.    Mr.  Lucas 
said,  that  without  wishing  to  reflect  on  the  inhab- 
itants of  Louisiana,  he  would  say  that  they  are 
not  prepared  for  a  government  like  that  of  the 
United  States.    Governed  by  Spanish  officers,  ex- 
ercising authority  according  to  their  whim,  sop- 
ported  by  a  military  force,  it  could  not  be  said  that 
a  people  thus  inured  to  despotism,  were  prepared 
on  a  sudden  to  receive  the  principles  of  our  Gk>v- 
ernment.    It  was  questionable  whether  there  was 
a  nation  in  Europe  whom  these  principles  would 
be  so  advantageous  to  as  they  are  to  us.    It  would 
be  recollected  by  gentlemen,  who  so  strenuously 
advocated  the  abstract  principle  of  right,  that  the 
people  of  Louisiana  have  not  been  consulted  in  the 
act  of  cession  to  this  country,  but  had  been  trans- 
ferred by  a  bargain  made  over  their  heads.    It  was 
a  proof  this  act  had  not  been  received  with  appro- 
bation by  them,  that  when  they  saw  the  American 
flag  hoisted  in  the  room  of  the  French,  they  shed 
tears;  this  was  a  proof  that  they  were  not  so 
friendly  to  our  Grovernment  as  some  gentlemen 
imag^ined.    He  was  persuaded  the  people  of  the 
Mississippi  Territory  would  not  have  acted  in  this 
manner.    There  is  no  doubt  but  that  after  they 
shall  have  experienced  the  blessings  of  a  free  Grov- 
ernment, they  will  wonder  at  their  having  shed 
tears  on  this  occasion  ;  but  they  must,  in  the  first 
instance,  feel  these  blessings. 

Mr.  Lucas  said  he  was  uiWy  of  opinion  with  the 
gentleman  from  Massachusetts  (Mr.  Bustis)  in 
the  sentiments  he  bad  expressed.  The  United 
States  had  it  eminently  in  their  power  to  make 
these  people  happy  witnout  an  extension  to  them 
of  all  our  privileges.  They  will  not  be  gratified 
from  knowing  that  the  theory  of  liberty  is  extend- 
ed to  them,  but  from  its  practical  eflfects.  The 
people  of  Louisiana  know  but  little  of  political 
theories,  but  they  will  feel  the  ju^t  operation  of 
equal  laws;  and  if  they  can  obtain  practical  justice, 
though  it  may  not  arise  from  an  extension  of  our 
elementary  political  principles,  they  will  not  find 
fault  with  it. 

Mr.  Lucas  said  he  was  not  among  those  who 
considered  the  bill,  in  oil  its  provisions,  perfect.  He 
considered  it  susceptible  of  much  amendment; 
though  not  in  the  principle  now  under  review. 


In  this  provision,  by  declaring  that  the  inhabitants 
of  the  Territory  shall  compose  the  Legislative 
Council,  a  great  point  is  gained  by  the  people  For 
it  cannot  be  supposed  that  the  inhabitants,  thus 
called  upon  to  discharge  high  duties  to  society, 
will  so  far  lose  sight  of^ their  own  permanent  in- 
terest as  to  sacrifice  them,  together  with  the  good 
of  the  country,  to  whim  or  corruption. 

Their  election  by  the  President  is  another  im- 
portant security.  Suppose  the  Grovernor  shall 
wish  to  render  the  Council  his  puppets.  The 
President  will  not  feel  an  interest  in  j^rratifying 
his  improper  views.  It  is,  however,  said  that  his 
information  will  be  derived  from  the  Grovernor. 
But,  the  fact  is,  he  will  receive  it  in  part  from  the 
Governor,  and  in  part  from  others ;  and  he  ^will 
be  sagacious  enough  to  judge,  not  from  a  part,  bat 
from  the  whole  that  reaches  him. 

A  valuable  effect  will  flow  from  composing  the 
Council  of  the  inhabitants  of  the  country;  its 
members  will  thereby  be  initiated  in  the  theory  of 
our  Government  and  laws,  and  this  knowledge 
will  hereafter  qualify  them  for  hisher  political 
trusts;  they  will  acquire  much  political  know- 
ledge; they  will  return  home,  and  their  conver- 
sation with  their  friends  will  naturally  turn  on 
political  topics,  and  on  the  laws  they  have  passed ; 
thus  will  a  spirit  of  inquiry  and  of  political  dis- 
cussion spring  up  in  the  country.  When  this  ef- 
fect shall  be  produced,  it  will  be  time,  and  only 
then,  to  give  them  a  government  as  liberal  and 
free  as  that  contemplated  by  the  amendment. 

Mr.  Macon  (Speaker)  observed  that  he  coinci- 
ded in  opinion  with  the  gentleman  from  Massa- 
chusetts, (Mr.  Varnum,)  whose  object  would,  he 
thought,  be  better  tried  by  a  motion  to  strike  out 
the  section.  Thi<i  motion  would  bring  the  prin- 
ciple before  the  House.  If  the  section  should  be 
stricken  out  the  bill  would  be  recommitted  for 
new  modification  to  a  select  committee.  Mr.  M. 
accordingly  moved  to  strike  out  the  fourth 
section. 

This  motion  having  been  stated  from  the  Chair. 

Mr.  Macon  again  rose.  I  will  endeavor,  said 
he,  to  compress  my  ideas  on  this  point  in  a  few 
words.  My  first  objection  to  the  principle  con- 
tained in  the  section  is,  that  it  establishes  a  species 
of  government  unknown  to  the  laws  of  the  Uni- 
ted States.  We  have  three  descriptions  of  Gov- 
ernment ;  that  of  the  Union,  that  of  the  States, 
and  Territorial  governments.  I  believe  the  Ter- 
ritorial firovernment,  as  established  by  the  ordi- 
nance of  the  Old  Congress,  the  best  adapted  to 
the  circumstances  of  the  people  of  Louisiana ; 
and  that  it  may  be  so  modined  as  best  to  promote 
their  convenience.  The  people  residing  in  the 
Mississippi  Territory,  are  now  under  this  kind  of 
government.  Is  it  not  likely  that  the  people  of 
Louisiana  will  expect  the  same  form  of  govern- 
ment and  laws  with  their  neighbors;  and  is  it  not 
desirable  for  the  general  peace  and  happiness  that 
there  should  be  a  correspondence  between  them  1 
If  they  are  as  ignorant  as  some  gentlemen  repre- 
sent them,  (and  of  this  I  know  nothing,)  will  they 
not  expect  the  same  grade  of  government  with 
the  inhabitants  of  the  Mississippi  Territory,  with 
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whom  they  will  have  a  constant  intercourse? 
Although  they  lived  previously  under  the  Spanish 
Government,  and  although  their  number  did  not 
entitle  them,  when  formed  into  a  Territory,  to  the 
second  grade  of  government,  no  inconvenience 
resulted.  It  is  said,  in  reply  to  this  observation, 
that  a  large  number  of  inhabiiants  of  that  Terri- 
tory were  Americans.  It  is  true  that  many  of 
them  were  native  Americans,  but  some  also  were 
Spanish. 

The  simple  question  is,  what  kind  of  govern- 
ment is  moat  fined  to  this  people?  It  is  extremely 
difficult  to  legislate  for  a  people  with  whose  hab- 
its and  customs  we  are  unacquainted.  I,  for  one. 
declare  myself  unacquainted  with  them;  nor 
would  I  in  fixing  the  government,  unless  for  the 
safety  of  the  Union,  do  an  act  capable  of  disgust- 
ing the  people  for  whom  it  is  adopted.  It  will  be 
a  wise  policy  to  avoid  whatever  is  calculated  to 
disgust  them.  My  opinion  is  that  they  will  be 
belter  satisfied  with  an  old-established  form  of 
government,  than  with  a  new  one.  Why  ?  Be- 
cause they  have  seen  it  established  in  the  adja« 
cent  Territory  of  Mississippi,  and  know  the  man- 
ner in  which  it  operates.  If  there  are  bad  men  in 
Louisiana,  will  anything  be  more  easy  than  to 
disgust  the  people  against  the  General  Grovern- 
ment  by  showing  that  they  have  given  one  kind 
of  government  to  the  people  of  the  Mississippi 
Territory,  and  a  different  kind  to  them  ?  In  my 
mind,  it  is  sound  policy  to  give  them  no  cause  of 
complaint.  We  ought  to  show  them  that  we 
consider  them  one  people. 

I  will  not  pretend  to  say  that  the  people  of  Lou- 
isiana are  prepared  for  a  State  government,  which 
dififers  most  materially  from  a  Territorial  govern- 
ment. The  best  way  to  prepare  them  for  such  a 
government,  is  to  take  the  system  already  known 
to  our  laws;  one  grade  or  the  other  of  the  Terri- 
torial government.  For  myself,  I  would  prefer 
the  adoption  of  the  second  grade,  but  I  would  pre- 
fer the  first  to  any  new  system.  For  these  reasons, 
I  hope  the  section  will  be  struck  out,  and  the  bill 
referred  to  a  select  committee. 

Mr.  G.  W.  Campbell  said  he  would  submit  a 
few  reasons  in  favor  of  the  motion  to  strike  out 
the  section.  As  the  hour  was  late,  he  would  en- 
deavor to  compress  his  observations  in  as  narrow 
a  compass  as  po^^sible.  The  principal  question  is, 
whether  we  shall  ^ive  the  inhabitants  of  Louisia- 
na the  right  of  self-government,  or  even  the  hope 
that  they  will  hereafter  enjoy  tne  benefits  of  self- 
government,  and  of  those  rights  which  there  is  no 
doubt  but  that  they  conceive  themselves  entitled 
to  under  the  treaty  with  France?  In  examining 
this  question,  it  may  be  proper  to  take  a  brief  no- 
tice of  the  section  proposed  to  be  stricken  out, 
and  the  degree  of  liberty  it  is  calculated  to  give 
the  inhabitants  of  Louisiana.  On  examining  the 
section,  it  will  appear  that  it  really  establishes  a 
complete  despotism ;  that  it  does  not  evince  a 
single  trait  of  liberty ;  that  it  does  not  confer  one 
single  right  to  which  they  are  entitled  under  the 
treaty  ;  that  it  does  not  extend  to  them  the  bene- 
fits of  the  Federal  Constitution,  or  declare  when, 
her^afterj  they  shall  receive  them.    I  believe  it  I 


will,  on  investigation,  be  found  difficult  to  sepa- 
rate liberty  from  the  right  of  self-government ; 
and  hence  arises  the  question,  now  to  be  decided, 
whether  we  shall  countenance  the  principle  of 
governing  by  despotic  systems  of  goveroment, 
or  support  (he  principle  that  they  are  eofitJed  to 
be  governed  by  laws  made  by  themselves,  and  to 
expect  that  they  shall,  in  due  time,  receive  all  the 
benefits  of  citizens  of  the  United  States  under  the 
Constitution. 

By  the  section  all  Legislative  power  is  vested 
in  a  Governor  and  thirteen  Counsellors,  appointed 
by  the  President.  The  people  have  no  snare  in 
their  choice.  The  members  of  the  Council  are 
onlv  to  aid  the  Governor;  they  have  no  right  to 
maxe  laws  themselves ;  the  words  of  the  section 
are: 

<'  The  Governor,  bj  and  with  advice  and  consent  of 
the  said  Legislative  Council,  or  of  a  majority  of  them, 
shall  have  power  to  alter^  modify,  or  repeal  the  laws 
which  may  be  in  force  at  the  commencement  of  this 
act." 

That  is,  the  Governor  makes  the  laws  by  and 
with  the  advice  of  the  Council.  They  are  not  to 
deliberate  on  what  shall  be  law ;  but  he,  like  some 
ancient  potentates,  is  to  suggest  to  them  what,  in 
his  opinion,  is  proper  to  be  Liw.  This  is  the  pro- 
per construction  of  this  section,  or  I  do  not  under- 
stand it.  '^  He  is  to  make,"  dbc.  They  are  not  to 
make  the  laws,  and  submit  them  to  him  for  his 
approbation.  He  makes  them,  and  asks  his  crea- 
tures whether  they  will  agree  or  not  agree  to 
them.  I  hope  we  are  not  prepared  to  establish 
such  a  system  as  this. 

If,  then,  the  proposed  system  be  despotic,  it  is 
proper,  in  the  next  place,  to  in<fuire  why  it  is 
erected  over  the  people  of  Louisiana?    Is  their 
condition  such  as  not  to  qualify  them  for  the  en- 
joyment of  any  of  the  blessings  of  liberty  7   Are 
they  blind  to  the  difierence  between  liberiy  and 
slavery?    Are  they  insensible  to  the  difference  of 
laws  made  by  themselves,  and  of  laws  made  by 
others?    We  have  no  evidence  that  this  is  the 
case.    If  we  retrace  the  progress  of  liberty  among 
other  nation:*,  I  would  ask  gentlemen  where  they 
find  reason  for  the  opinion  that  the  people  of  Lou- 
isiana are  unfitted  for  the  enjoyment  of  its  bless- 
ings?   They  will  find  that  it  has,  in  many  cases, 
arisen  among  people  far  less  enlightened.   I  trust, 
therefore,  we  snail  not  determme  that  because  the 
))eopleof  that  country  have  not  investigated  the 
full  value  of  a  free  Government,  they  are  nor 
qualified  to  enioy  any  freedom.    I  ask  gentlemen, 
when  they  talk  of  the  abuse  of  the  elective  fran- 
chise, to  point  out  a  solitary  instance  where  the 
people  have  abused  the  rights  they  acquired  under 
it?    They  will  find  it  hard ^ to  point  out  one. 
Whereas  I  ask  them  for  a  single  instance,  in  the 
annals  of  mankind,  where  despotism  has  not  been 
abused.     This  they  will  find  it  equally  difficult  to 
adduce.    One  principle  cannot  be  denied:   When 
power  is  vested  in  the  people,  they  exercise  it  for 
their  own  benefit,  and  to  the  best  of  their  skilL 
They  have  no  object  in  abusing  it;  for  they  are 
sure  to  be  the  first  victims  of  its  improper  exer- 
cise.   1  ask,  then,  where  is  the  danger  of  placing 
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ID  the  hands  of  the  people  the  right  of  choosing 
those  who  are  to  regulate  their  own  internal  coo 
cerns?  Surely,  when  gentleroen  depicted  the 
great  danger  of  this  investiture  of  power,  they 
did  not  consider  that  the  very  act  before  us,  sub- 
jects all  laws  to  the  control  of  Congress,  and  that 
mall  cases  wherein  Congress  shall  negative  them, 
they  will  have  no  validity.  Where,  then,  is  the 
danger?  Will  it  be  injurious  to  the  United  States 
that  the  Legislature  of  the  Territory,  chosen  by 
the  people,  should  make  laws  for  their  own  ac- 
commodation, without  prejudice  to  the  Union? 
It  cannot.  I  feel  surprised  when  gentlemen  say. 
we  ou^ht  to  be  cautious  in  giving  power,  le^t  it 
should  be  used  in  opposition  to  the  interests  of  the 
Union.  How  can  this  be,  when  this  Government 
has  the  appointment  of  all  the  officers,  and  par- 
ticularly the  Grovernor  and  judges;  and  when  to 
the  Legislature  is  onlv  conSded  the  management 
of  internal  concerns?  When  they  have  no  au- 
thority to  form  connexions  with  foreign  Powers, 
or  to^iorm  any  coalition  with  their  neighbors,  in 
opposition  to  the  measures  of  the  Qt^neral  Gov- 
ernment ?  If  the  people  are  already  hostile  to  the 
United  States,  ir  is  evident  that  it  is  not  the  se- 
verity of  despotism  that  will  make  them  friendly. 
I  ask.  how  are  we  to  account  for  this  change? 
Not  lon^  since,  this  people  were  congratulated  on 
their  releasement  from  a  despotic  Government, 
and  were  invited  into  the  arms  of  a  Government 
ready  to  extend  to  them  all  the  blessings  of  self- 

fovernment.  Now  we  are  about  to  damp  all  their 
opes,  and  to  send  forth  a  few  creatures  to  lash 
them  with  despotism,  to  make  all  their  laws.  We 
go  further.  We  do  not  even  hold  forth  the  idea 
that,  at  a  future  day,  they  shall  make  their  own 
laws.  Our  language  is,  if,  notwithstanding  the 
despotism  we  extend  over  you,  like  good  subjects, 
you  patiently  bear  your  chains,  we  may  withdraw 
them,  and  let  you  govern  yourselves.  If  this  is 
not  the  amount  of  the  language  of  gentlemen,  I 
do  not  comprehend  it. 

It  is  stated  by  a  gentleman  from  Massachusetts, 
that  it  is  difficult  to  form  a  government  for  such  a 
people;  and  that  it  is  necessary  previously  to  con- 
sider the  habits  and  manners  of  the  people  to  be 
governed.  I  am  sorry,  at  this  enlightened' day  of 
the  world,  to  hear  arguments  in  favor  of  despot 
ism,  so  often  used  before.  How  does  a  despot 
govern  his  subjects?  He  tells  them,  and  makes 
them  believe,  that  they  are  ignorant  and  unquali- 
fied to  govern  themselves ;  considering  their  ig- 
norance, he  tells  them  he  does  them  a  favor  by 
governing  them,  and  they  have  nothing  to  do  but 
to  obey.  This  is  the  doctrine  on  which  monar- 
chy and  despotism  rise  ;  as  it  prevails,  despotism 
prevails,  and  in  proportion  as  it  is  destroyed,  the 
principle  of  liberty  prevails.  Let  us  not  say,  the 
people  are  too  ignorant  to  govern  themselves.  No. 
Give  them  an  opportunity,  and  they  will  acquire 
knowledge,  at  least  sufficient  to  make  a  proper 
choice  of  those  best  qualified  to  superintend  their 
public  concerns.  This  will  act  as  a  stimulus  to 
{hose  who  expect  to  be  chosen,  to  make  them- 
selves qualined.  But  I  never  knew,  before  this 
day,  that  for  a  people  to  be  fit  for  the  enjoyment 


of  liberty,  they  must,  for  a  certain  time,  be  under 
the  scourge  ol  despotism. 

The  same  gentleman  inquires,  in  case  the  elec- 
tive franchise  shall  be  extended,  what  hold  we 
shall  have  on  the  people  of  Louisiana?  This  in- 
quiry is  readily  answered;  we  shall  have  ppwer 
10  reject  all  laws  they  may  make ;  and  a  Governor 
appointed  by  us,  will  have  the  nomination  of  all 
military  and  civil  officers,  who  administer  the 
Government.  If  this  is  not  a  hold  and  check  upon 
them  I  know  not  what  is.  While  examining  this 
point,  it  may  not  be  improper  to  inquire,  what  is 
the  best  way  of  making  these  people  most  attached 
to  the  United  States;  and  whether  that  end  will 
be  answered  best  by  denying  them  all  liberty,  and 
by  making  a  radical  difference  between  their  Gov« 
ernment  and  that  of  territories  similarly  situated 
with  themselves.  Let  me  for  once  observe,  that 
it  is  the  true  policy  of  this  Government  to  con- 
ciliate the  people  to  us,  to  our  manners  and  laws; 
to  show  them,  that  considering  them  as  a  part  of 
the  Union,  they  have  a  right  to  expect  the  enjoy- 
ment of  privileges  unknown  to  them  before;  in- 
stead of  disappointing  their  hopes  and  compelling 
them  to  serve  a  lon^  quarantine  before  they  are 
admitted  to  a  participation  of  those  rights  which 
we  ourselves  possess. 

It  has  been  intimated  that  these  people  are  un- 
fit to  govern  themselves,  but  I  am  acquainted  with 
no  information  that  warrants  this  inference.  I 
believe  that  information  of  a  different  nature  de- 
rived from  other  gentlemen,  is  more  to  be  relied 
on,  because  those  who  give  it  are  better  informed. 
As  to  their  interests  I  cannot  conceive  what  can 
have  rendered  them  so  different  from  those  of  the 
people  of  the  Mississippi  Territory;  they  were  once 
the  same  people  and  under  the  same  Government, 
and  they  could  not  have  then  become  unfit  for 
self-government.  The  best  information  assures 
us  that  a  considerable  proportion  of  the  population 
is  composed  of  American  citizens,  amounttni?  per- 
haps to  one-fourth  or  one-fifth  of  t^e  whole  There 
are  also  many  British  subjects,  not  so  ignorant  as 
to  be  entirely  insensible  to  the  benefits  of  a  free 
Government. 

Is  there,  too,  anything  in  the  Spanish  Govern- 
ment whose  effects  are  so  degrading  as  to  disqualify 
a  man  from  enjoying  freedom?  If  this  were  the 
case  it  would  have  been  an  ar£:ument  against  ac- 
cepting the  country  at  all.  Have  we  not.  how- 
ever, understood  that  this  great  measure  has  been 
effected  with  a  double  view  of  accommodating  the 
United  States  and  benefitting  the  people  of  Loui- 
siana, by  extending  to  them  the  advantages  of  a 
free  Government  ?  Shall  we  consider  ourselves  at 
liberty  to  barter  them,  to  view  ]hem  as  cattle,  and 
govern  them  as  such  ?  I  hope  not.  L^t  us  look 
at  the  treaty  and  attend  to  its  language.  It  says, 
"''  The  inhabitants  of  the  ceded  territory  shall  be 
'  incorporated  in  the  union  of  the  United  States, 
'and  admitted,  as  soon  as  possible, according  to 

*  the  principles  of  the  Federal  Constitution,  to  the 

*  enjoyment  of  all  the  rights,  advantages  and  im- 
'  munities  of  citizens  of  the  United  States;  and  in 
'  the  meantime  they  shall  be  maintained  and  pro* 

*  tected  in  the  free  enjoyment  of  their  liberty. 
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'  property,  and  ibe  religion  which  they  profess." 
By  the  very  act  before  us,  a  number  of  the  laws 
01  the  United  States  are  extended  to  them ;  by 
this  the  principle  is  admitted  that  the  rights,  ad- 
vantages, and  immunities,  can,  according  to  the 
Constitution,  be  extended  to  them.  If  they  can  be 
so  extended,  it  becomes  a  question  of  policy  alto- 
gether, how  far  they  shall  be  extended.  Is  it  then 
politic,  or  not,  at  this  time  to  extend  the  privi- 
leges tney  are  entitled  to  as  a  Territory  of  the  Uni- 
ted States?  One  idea  relied  on  by  gentlemen  is 
worthy  of  notice;  it  takes  for  granted  that  the 
people  do  not  wish  for  a  free  Government.  I  ask 
gentlemen  if  they  are  really  serious  in  this  remark  ? 
If  they  are,  the  argument  will  be  conclusive  in 
giving  them,  if  they  choose  it,  an  absolute  despot- 
ism. If  we  knew  it  were  the  desire  of  the  people 
to  have  a  King,  whatever  might  be  our  opinions  of 
the  benefits  of  liberty,  it  would  he  our  duty  to 
give  them  one!  Gentlemen  cannot  think  so,  nor 
would  they  suffer  the  United  States  to  degrade 
their  character  by  such  an  act.  I  conceive  the 
United  States  bound  to  give  them  a  republican 
form  of  Government,  and  to  consider  therefore  not 
what  they  may  desire,  but  what  will  best  suit  their 
ultimate  interest,  while  it  promotes  the  benefit  of 
America  at  large.  One  gentleman  observes,  that 
we  ought  to  regard  the  people  of  Louisiana  as  to- 
tally distinct  from,  and  as  not  possessed  of  any  simi- 
lar habits  with  ourselves.  I  trust,  however,  we  shall 
consider  them  as  a  part  of  the  human  species.  I  be- 
lieve the  gentleman  will  find  the  human  character 
the  same  in  diflerent  parts  of  the  globe.  If  this  prin- 
ciple had  been  pursued,  liberty  had  never  flourished ; 
if  the  people  had  never  enjoyed  liberty  till  they 
were  ripe  for  it,  how  many  ages  of  darkness  would 
have  passed  away  !  But  the  fact  is,  the  people  suf- 
fer oppression  to  an  astonishing  degree — despotism 
grinds  them  down  till  human  nature  can  endure 
no  more,  and  then  they  break  their  chains  in  a 
revolt.  I  therefore  can  see  no  force  in  the  argu- 
ment of  waiting  till  they  are  ripe  for  liberty.  How 
ripe?  If  they  have  never  tasted  its  benefits  how 
can  they  know  them  ?  I  trust,  therefore,  we  shall 
extend  to  them  the  same  rights  as  are  enjoyed  by 
the  other  Territories.  I  will  close  what  1  have  to 
say  on  this  subject  with  a  few  additional  remarks. 
Much  has  been  said  of  the  interests  of  the  people, 
to  prove  them  incapable  of  exercising  the  elective 
franchise.  I  will  only  observe,  in  addition  to  what 
I  have  already  stated,  that  I  believe  that  principle 
was  the  first  made  use  of  among  nations.  We 
find  it  among  savage  nations,  and  we  find  all  na- 
tions, even  in  the  darkest  periods,  exercising  it,  un- 
til deprived  of  their  liberties  by  one  or  a  few  de- 
signing and  ambitious  characters.  Should  the 
Committee  agree  to  strike  out  this  section,  it  is 
my  wish  to  prgpose  an  amendment  similar  in  sub- 
stance to  the  provisions  established  in  the  Missis- 
sippi Territory.  I  will  not  take  up  the  time  of  the 
Committee  wuh  reading  the  rougn  draught  which 
I  have  drawn  to  this  effect,  but  barely  state  that 
my  object  is  to  empower  the  Governor  and  judges 
to  execute  the  government  until  they  shall  divide 
the  Territory,  and  until  the  people  choose  their 
own  Legislature.   I  trust,  therefore,  the  Committee 


will  agree  to  strike  out  the  section,  and  that  it 
shall  not  hereafter  be  said,  that  we  met  to  make 
laws  for  a  people,  whom  we  have  called  our  friends 
and  brothers,  different  from  the  laws  which  we 
have  made  for  ourselves. 

Messrs.  Elmer  and  Leib,  supported,  and  Mr» 
HuoER  opposed  this  motion  ;  when  the  Commit- 
tee rose,  without  any  question  being  taken,  and  ob- 
tained leave  to  sit  again. 


WEnNESUAY,  February  29. 

Mr.  John  C.  Smith,  from  the  Committee  of 
Claims,  to  whom  was  referred,  on^the  twentieth 
instant,  the  memorial  of  William' Eaton,  made 
a  report  thereon  ;  which  was  read,  and  the  con- 
sideration thereof  postponed  until  Friday  next. 

Mr.  John  Ranuolph,  from  the  Committee  of 
Ways  and  Means,  presented  a  bill  providing  for 
theexpensesof  the  civil  government  of  Louisiana  } 
which  was  read  twice, and  committed  to  a  Com- 
mittee of  the  whole  House  on  Friday  nexc.^ 

An  engrossed  bill  to  revive  and  continue  in 
force  an  act,  entitled  "An  act  for  the  relief  of  the 
refugees  from  the  British  provinces  of  Canada 
and  Nova  Scotia,"  was  read  the  third  time,  and 
passed. 

Mr.  Epp£8,  from  the  committee  appointed, 
presented  a  bill  declaring  the  assent  of  Congress 
to  an  act  of  the  General  Assembly  of  Virginia, 
therein  mentioned ;  which  was  read  twice  aud 
ordered  to  be  read  the  third  time  to-morrow. 

Ordered,  That  the  depositions  and  other  papers 
transmitted  from  several  counties  in  the  State  of 
Virginia,  respecting  a  contested  election  of  Tho- 
mas Lewis,  one  of  the  members  returned  to  serve  in 
this  House,  which  were  referred  to  a  Committee 
of  Elections,  during  .the  present  session,  be  refer- 
red to  the  Committee  of  the  whole  House  to 
whom  was  committed,  on  the  twenty-fourth  in- 
stant, the  report  of  the  Committee  of  Elections  ia 
the  case  of  the  said  contested  election. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  altering  the  days  of  session 
of  the  district  court  for  the  district  of  Virginia; 
and,  after  some  time  spent  therein,  the  bill  was 
reported  with  several  amendments  thereto;  which 
were  twice  read,  and  agreed  to  by  the  House. 

Ordered^  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 

A  Message  was  received  from  the  President  of 
the  United  States,  communicating  a  letter  staling 
certain  fraudulent  practices  for  monopolizing 
lands  in  Louisiana,  The  Message,  and  the  letter 
transmitted  therewith,  were  read,  and  ordered  to 
lie  on  the  table. 

Mr.  Jackson  moved  the  going  into  Committee 
of  the  Whole,  on  the  report  of  the  Committee  of 
Elections,  respecting  the  seat  of  Thomas  Lewis. 

Mr.  Dana  moved  a  postponement  of  this  order 
until  to-morrow,  and  required  the  yeas  and  nays, 
which  were  yeas  64,  nays  48. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  bill  making  appropriations  for  car- 
rying into  effect  the  convention  of  the  11th  Aa- 
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gust,  1802,  between  the  United  States  and  the 
Kins  of  Spain. 

The  bill  appropriates  $15,760  for  the  compen- 
sation of  two  Commissioners,  half  of  the  fifth 
Commissioner,  a  secretary,  and  an  agent. 

Having  passed  through  the  Committee,  the 
House  ordered  the  bill  to  a  third  reading  to- 
morrow. 

Mr.  Eppes,  from  the  committee  appointed  to 
inquire  whether  the  moneys  drawn  from  iheTrea- 
sury  OD  account  of  the  Marine  Corps  have  been 
faithfully  applied  to  the  public  service,  made  a 
report,  which  concludes  with  recommending  a 
resolution,  that  provison  ought  to  be  made  by  law 
for  a  monthly  or  quarterly  adjustment  of  the  ac- 
counts of  the  Marine  Corps. 

GOVERNMENT  OF  LOUISIANA. 

The  House  went  asain  into  a  Committee  of 
the  Whole  on  the  bill  for  the  government  of 
Louisiana. 

The  fourth  section  of  the  bill  being  under  con- 
sideration— 

Mr.  Jackson  said :  As  this  section  is  the  corner 
stone  on  which  the  whole  superstructure  rests,  and 
involves  the  most  important  principle  of  the  bill,  I 
will  as:k  the  indulgence  of  the  Committee  to  make 
a  few  remarks  upon  it.  It  presents  two  import- 
ant questions;  first,  Whether  it  is  proper  on  the 
broad  principleof  political  justice  to  adopt  it?  And 
secondly,  Whether  it  is  consistent  with  our  treaty 
with  France?  Two  questions  arise  out  of  the 
first  proposition;  first,  Is  the  system  consonant  to 
the  habits  of  a  free  people  ?  And,  secondly,  if  not, 
is  it  the  best  calculated  to  advance  the  happiness 
of  those  who  have  never  tasted  the  blessings  of 
liberty  ?  The  first  question  requires  no  d  iscussion ; 
it  will  be  answered  in  the  negative  by  every  sec- 
tion of  this  Union.  Every  section  has  been  en- 
gaged in  forming  a  constitution,  and  both  the  State 
and  Federal  constitutions  have  decided  this  point 
in  the  negative,  because  neither  partake  of  the 
aristocratical  or  monarchical  features  contained 
in  this  section.  The  question  remains  to  be  con- 
sidered whether  it  is  best  calculated  for  those  who 
have  never  enjoyed  the  blessings  of  liberty.  Gen- 
tlemen say  it  is,  because  the  people  are  hostile  to 
the  enjoyment  of  the  blessings  of  self-government, 
and  the  gentleman  from  South  Carolina  thinks 
we  ought  to  look  upon  them  as  a  certain  portion 
of  the  people  among  us — meaning  those  in  slavery 
— ^and  to  treat  them  as  such. 

Mr.  HuGBR  explained.  He  said  his  meaning 
was  not  such  as  the  gentleman's  language  inplied ; 
he  spoke  of  them  barely  by  way  of  comparison,  to 
show  that  nothing  was  more  dangerous  than  to 
pass  from  the  extreme  of  slavery  te  perfect  liberty. 

Mr.  Jackson. — I  will  not  pretend  to  say  I  com- 
prehended the  meaning  of  the  gentleman;  his 
words  were,  "  they  ought  to  be  looked  upon  as  a 
certain  portion  of  people  among  us  and  treated  as 
such."  If  he  did  not  allude  to  slaves.  I  do  not 
know  to  whom  he  did  allude.  But  as  ne  says  he 
did  not  allude  to  them^  I  will  avoid  any  remarks 
that  go  to  implicate  him  in  such  allusion.  Ad- 
mitting they  are  not  to  be  compared  to  the  slaves 


of  the  Southern  States,  or  to  those  human  beings 
who  are  made  the  subject  of  traffic,  gentlemen  al- 
lege that  a  system  of  free  government  will  be  in- 
convenient to  them.  I  believe  they  are  wrong  in 
this  position,  and  that  man  is  the  same,  whether 
born  in  the  United  States  or  on  the  banks  of  the 
Ganti^es,  under  an  African  sun  or  on  the  banks  of 
the  Mississippi,  and  that  a  love  of  liberty  is  im- 
planted in  his  nature.  If  the  gentleman  from 
South  Carolina  ifieant  to  impress  a  belief  on  the 
Committee,  or  is  under  the  influence  of  that  belief 
himself,  that  the  inhabitants  of  Louisiana  are  ex- 
clusively subjects  of  France  or  Spain,  he  is  mis- 
taken. A  great  number  of  the  inhabitants  are- 
Americans.  Emigration  has  been  carried  to  a 
great  extent;  many  have  gone  from  the  West,  from 
the  East,  and  from  the  middle  States;  and  I  will 
ask  gentlemen,  whether  those  persons  who  have 
carried  with  them  the  habits  of  Americans,  are 
not  fit  objects  of  free  government?  Surely  they 
are ;  and  yet  these  must  be  excluded  from  the  bene- 
fits of  self-government,  if  this  bill  pass  in  its  pres- 
ent shape.  I  flatter  myself  that  great  good  will  re- 
sult to  the  United  States,  and  to  the  political  sys- 
tem we  support,  by  the  introduction  of  Americans 
into  that  country ;  they  will  explain  to  the  natives 
and  to  those  wno  have  emigrated  from  Europe, 
the  nature  and  principlesof  our  Government;  the 
language  of  liberty  will  captivate  them;  its  prin- 
ciples are  just,  and  will  be  omnipotent,  and  in  re- 
ceiving a  free  system  of  government  from  the 
United  States,  they  will  feel  a  sentiment  of  grati- 
tude instead  of  abhorrence. 

Allow,  for  the  sake  of  argument,  that  the  people 
are  slaves.  This  does  not  prove  that  they  are  not 
fit  objects  of  a  free  Government.  Look  at  the  ensan- 
guined plains  of  St.  Domingo ;  the  oppressed  have 
there  broken  their  chains,  and  resumed  their  long 
lost  rights.  The  eiample  proves  more  than  a  vol- 
ume. There,  notwithstanding  the  great  debase- 
ment of  the  human  character,  the  sacred  fire  of 
liberty  is  not  extinguished.  Wherever  it  exists, 
sooner  or  later,  it  bursts  forth  into  an  irresistible 
flame,  and  consumes  everything  opposed  to  it. 
And  are  the  subjects  of  a  monarchy,  the  inhabit- 
ants of  Louisiana,  more  deficient  in  manly  senti- 
ment than  the  people  of  St.  Domingo  ?  This  ar- 
gument of  incompetency  in  the  people  to  govern 
themselves,  is  the  essence  of  despotism ;  its  lan- 
guage is,  the  people  are  a  mob;  a  swinish  multi- 
tude; and  the  Divine  Goodness  has  pleased  to  send 
into  the  world  kings  and  nobles  to  keep  them  in 
order.  A  language  well  suited  to  bold  and  ambi- 
tious spirits,  but  which,  thank  God  !  the  American 
people  know  bow  to  estimate. 

One  gentleman,  in  the  course  of  his  remarks,  in 
order  to  show  that  the  people  of  Louisiana  are  not 
qualified  for  self-government,  has  informed  us  they 
shed  tears  at  the  lowering  of  the  French  flag,  and 
the  hoisting  of  ours  in  its  room.  Perhaps  they 
were  not  unfriendly  tears,  but  tears  of  joy  ;  per- 
haps those  who  shed  them  were  sycophants  of 
Mr.  Laussat,  and  they  were  shed  to  gratify  him. 
At  all  events,  whether  they  laughed  or  cried,  I  am 
unwilling  to  form  a  judgment  of  the  character  of 
I  the  people  from  the  conduct  of  a  few  persons  at 
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New  Orleans,  who,  from  proximity  and  the  nature 
of  a  despotic  government,  felt  themselves  oblis^ed 
to  weep,  to  smile,  or  dress  their  faces  in  sunshine, 
as  the  occasion  prompted,  through  fear  of  the  in- 
quisition or  incarceration  for  life. 

But  gentlemen  say,  men  of  information  who 
have  been  amongst  them  are  convinced  they  are 
not-qualified  to  receive  a  free  government;  that 
it  would  indeed  disgust  them:  I  believe,  however, 
that  this  impression  has  been  founded  on  the 
same  ex  parte  views.  Persons  ^oing  to  New 
Orleans,  where  despotism  rages  with  unbounded 
sway,  beholding  a  few  persons  around  the  despot, 
ready  to  sacrifice  everything  to  his  caprice,  are 
not  proper  to  give  a  character  to  several  hundred 
thousand  people.  I  believe,  if  the  interior  of  the 
country  be  explored,  among  those  who  have  here- 
tofore been  subjects  of  Spain  and  France,  we  shall 
find  many  desirous  of  receiving  civil  and  religious 
liberty,  and  as  opposite  to  the  fawning  sycophants 
at  New  Orleans,  as  light  from  darTtness.  We 
were  told  some  time  since,  that  Mr.  Laussat  could 
not  obtain  the  cession  of  tne  country,  so  great  was 
the  hatred  of  the  people  to  France,  and  their  love 
of  Spain.  But  in  a  short  time  we  perceive  this 
hatred  turned  into  afiection,  so  ardent  as  to  pre- 
duce  extreme  distress  at  the  transfer  of  the  coun- 
try to  America  from  France,  after  but  a  few  days 
possession.  If  this  statement  be  true,  and  the  peo- 
ple are  so  versatile,  we  may  predict  that  they  will 
be  as  soon  attached  to  us,  and  as  willing  to  re- 
ceive a  free  system  of  Government  as  they  were 
lately  enamored  of  slavery. 

It  is  urged  by  gentlemen,  that  we  ought  to  give 
to  this  people  liberty  by  degrees.  I  believe,  how- 
ever, there  is  no  danger  of  giving  them  too  much 
of  it;  and  I  am  unwilling  to  tarnish  the  national 
character  by  sanctioning  the  detestable  calumny 
that  man  is  not  fitted  for  freedom.  What  will  the 
world  say  if  we  sanction  this  principle?  They 
will  say  we  possess  the  principle  ot  despotism 
under  the  garb  of  Republicans;  and  that  we  are 
insincere,  with  whatever  solemnity  we  may  de- 
clare it,  in  pronouncing  all  men  equal.  They 
will  tell  us  that  we  have  emphatically  declared  to 
the  American  people  and  to  the  world,  in  our  first 
act  evincive  of  emancipation  from  the  tyranny  of 
England,  that  all  men  are  equal;  ana  that  all 
Governments  derive  their  rightful  power  from 
the  consent  of  the  governed;  and  that  notwith- 
standing, when  the  occasion  offers,  we  exercise 
despotic  power,  under  the  pretext  that  the  people 
are  unable  to  govern  themselves. 

I  come  now  to  the  second  question ;  Is  it  con- 
sistent with  the  treaty,  for  the  performance  of 
which  we  have  pledged  our  faith,  to  withhold 
from  the  people  of  Louisiana  the  privileges  of 
free  government? 

The  article  on  this  point  is  in  these  words: 

'*  The  inhabitants  of  the  ceded  territory  shall  be  in- 
corporated in  the  Union  of  the  United  States,  and  ad- 
mitted, aff  soon  as  possible,  according  to  the  principles 
of  the  Federal  Constitution,  to  the  enjoyment  of  all 
the  rights,  advantages,  and  immunities  of  citizens  of  the 
'■  United  States ;  and  in  the  meantime  they  shall  be 


maintained  and  protected  in  the  free  enjoyment  of  ihtAx 
liberty,  property,  and  the  religion  which  they  profess." 

A  gentleman  from  Massachusetts,  who  advo- 
cated this  section,  asserted  that  the  treaty  does 
not  apply,  because  the  people  are  not  yet  acimitted 
into  the  Union;  but  what  does  the  treaty  say? 
^^The  inhabitants  of  the  ceded  territory  shaii  be 
incorporated  in  the  Union  of  the  United  States, 
and  admitted  as  soon  as  possible,"  &c. — As  soon  its 
possible^  not  as  soon  as  conveniently  can  be  ad- 
mitted; there  is  no  such  limitation;  and  unless 
gentlemen  can  make  it  appear  impossible  to  ad- 
mit them  to  a  participation  of  rights,  anterior  to 
their  admission  into  the  Union  as  an  integral 
part  of  it,  this  provision  does  require  the  exten- 
sion of  political  rights  to  them,  unless  contrary 
to  the  Constitution.  Cannot  we  do  this  under 
the  Constitution?  We  certainly  can — it  is  not 
denied  that  we  have  the  right  and  possess  the 
power  to  authorize  the  people  to  elect  their  own 
magistrates;  and  as  this  is  not  inconsistent 
with  the  principles  of  the  Constitution,  we  are 
bound  to  admit  them  **to  the  enjoyment  of  all 
the  rights,  advantages,  and  immunities  of  citizens 
of  the  United  States."  Upon  the  whole,  whether 
we  view  the  subject  on  the  principle  oC^policy,  so 
far  as  it  respects  the  propriety  of  extending  the 
principle  of  free  government  to  this  people,  or  so 
far  as  respects  the  treaty,  to  the  execution  of 
which  we  have  pledged  our  faith,  I  have  no  hesi- 
tation in  saying,  that  policy  no  less  than  moral 
obligation  dictates  the  establishment  of  a  system 
of  government  dififeient  from  that  contained  in 
the  fourth  section.  I  ^hall,  therefore,  most  cheer- 
fully vote  for  striking  it  out. 

Mr.  HoLLANU. — As  my  ideas  are  very  different 
from  those  of  the  gentleman  who  has  preceded 
me,  and  as  I  do  not  believe  that  either  policy  or 
moral  obli°^ation  recommends  the  adoption  of  a 
system  such  as  he  has  avowed  tobeproper.  I  will, 
in  a  few  words,  state  the  sentiments  I  entertain. 
I  do  not  view  this  discussion  as  involving  the 
question,  whether  the  people  of  Louisiana  shall 
be  admitted  into  the  United  States.    The  only 
question  is,  whether  we  shall  extend  to  them  the 
right  of  free  suffrage  in  its  fullest  extent,  and  such 
as  is  enjoyed  by  the  people  of  the  United  States? 
Gentlemen  in  favor  of  striking  out  this  section, 
seem  impressed  with  the  idea  that  every  gentle- 
man friendly  to  the  section  is  in  favor  of  an  abso- 
lute despotism — is  inimical  to  their  rights,  is  de- 
sirous of  making  the  people  of  Louisiana  slaves. 
They  take  the  ground  that,  if  we  deny  them  this 
ripht,  we  deny  them  everything.    But  there  is  a 
wide  difference  between  denying  them  the  privi- 
lege of  election  and  extending  to  ihem  other  high 
privileges ;  mdte,  perhaps,  than  they  are  capable 
of  enjoying.    This  law  will  extend  to  them  the 
'  privileges  of  twenty-one  acts  of  the  United  States, 
to  which  the  freemen  of  the  United  States  are  sub- 
ject. Is  this  nothing  ?  Grentlemen  say  they  ought 
not  to  be  subjected  but  to  laws  of  their  own  mak- 
ing; but  the  whole  frame  of  this  bill  conlradiecs 
the  assertion,  as  it  principally  consists  in  imposing 
laws  wliich  the  people  never  made,  or  ought  to 
participate  in  making.    Will  the  gentleman  take 
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the  broad  groaod  that  people  should  never  be  gov- 
erned but  by  laws  of  their  own  making?  This 
is,  indeed,  the  amount  of  the  argument,  and  prov- 
ing too  much,  it  proves  nothing.  Mr.  H.  said  he 
believed  the  people  of  St.  Domingo,  who  had 
been  alluded  to,  not  qualified  to  support  a  free 
government — not  possessed  of  sufficient  knowl- 
edge. People  who  never  had  an  opportunity  to 
obtain  knowledge  cannot  be  supposed  to  possess 
it,  and  no  kind  of  knowledge  was  more  difficult 
to  obtain  than  that  which  qualified  men  to  be  le- 
f^islators.  Can  eentlemen  conceive  the  people  of 
Louisiana,  who  have  just  thrown  off  their  chains, 
qualified  to  make  laws  1  Under  the  late  system 
the  people  had  no  concern  in  the  government,  and 
it  was  even  criminal  for  them  to  concern  them- 
selves with  it;  they  were  set  at  a  distance  from 
the  governmenkand  all  required  from  their  hands 
was,  to  be  passive  and  obedient.  Can  it  be  sup- 
posed such  a  people  made  the  subject  of  Govern- 
ment their  study,  or  can  it  be  presumed  the^  know 
anything  about  the  principles  of  the  Constitution 
of  the  United  States?  Would  persons  thus  elect- 
ed be  of  any  service  to  the  Government?  So  far 
from  being  an  assistance  they  would  be  an  encum- 
brance. Why  then  impose  this  burden  upon 
them?  The  object  of  this  bill  is  to  extend  the 
laws  of.  the  United  States  over  Louisiana,  not  to 
enable  the  people  of  Louisiana  to  make  laws. 
This  extension,  so  far  from  bein^  an  act  of  des- 

J)otism,  will  be  an  important  privilege.  If  tfie 
aws  of  the  United  States  were  founded  in  injust- 
ice they  might  have  some  right  to  complain,  but  we 
only  apply  to  them  laws  by  which  we  ourselves 
consent  to  be  governed.  Gentlemen  say,  if  we  deny 
the  right  of  self-government,  we  deny  everything; 
but  before  they  are  permitted  to  make  laws,  ought 
they  not  to  understand  what  law  is?  If  we  give 
power  to  the  people,  will  they  not  choose  per^^ons 
as  ignoran  t  as  themselves  ?  It  is  a  fact  that  many 
of  the  most  respectable  characters  in  the  country 
conceive  the  principle  of  self-government  a  mere 
bubble,  and  they  will  not  consider  themselves  ag- 

frieved  if  it  is  not  extended  to  them.  Does  the 
istory  of  nations  show  that  all  men  are  capable 
of  self-government?  No  such  thing.  It  shows 
that  none  but  an  enlightened  and  vi  rtuous  people 
are  capable  of  it;  and  if  the  people  of  Louisiana 
are  not  sufficiently  enlightened,  they  are  not  yet 
prepared  to  receive  it.  If  this  be  the  case,  the  ar- 
guments of  gentlemen  are  inconclusive.  They 
are  not  prepared  for  self-government.  For  what 
are  they  prepared  ?  To  remain  in  a  passive  state, 
and  to  receive  the  blessings  of  good  laws ;  and 
receiving  these,  they  have  no  reason  to  complain. 
The  provisions  of  this  section  are  said  to  be 
worse  than  those  of  the  first  grade  of  Territorial 
governments ;  but  this  is  incorrect.  This  plan  i^ 
not  equal  to  the  second  grade,  but  it  is  certainly 
superior  to  the  first  grade.  The  first  grade  gives 
the  Governor  and  judges  all  the  powers  granted 
by  this  section ;  and  this  section,  in  addition  to 
the  Governor  and  judges,  contemplates  the  ap- 
pointment of  thirteen  counsellors.  Is  not  this 
preferable  to  giving  the  whole  power  to  the  Gov- 
ernor and  judges  ? 


When  the  people  understand  the  value  of  laws 
equally  and  impartially  administered,  and  begin 
to  feel  an  attachment  to  the  United  States,  and  to 
inquire  into  the  principles  of  free  government,  it 
will  be  time  enough  to  give  them  the  elective 
franchise. 

Mr.  Sloan. — Mr.  Chairman,  although  silent,  I 
have  not  been  an  inattentive  spectator  of  the  busi- 
ness now  before  the  House.  I  was,  yesterday,  a  bout 
to  rise  to  express  my  disapprobation  of  the  section 
now  under  consideration,  and  my  concern  on 
hearing  sentiments  adduced  in  support  of  its  prin- 
ciple— which  I  consider  as  repugnant  to  justice 
and  sound  policy  as  frost  is  to  fire,  or  darkness  to 
light — when  my  friend  from  Tennessee  (Mr.  G. 
W.  Campbell)  rose,  and  in  so  clear  and  explicit 
a  manner  opposed  the  bill,  and  exposed  its  unjust, 
impolitic,  dangerous,  and  despotic  principle,  that- 
nothing  appeared  necessary  to  be  added ;  after 
which,  I  flattered  myself  no  further  attempts 
would  be  made  to  support  a  principle  subversive 
of  the  inalienable  rights  of  man,  but,  to  my  sur- 
prise, I  hear  a  repetition  of  sentiments  urged  in 
favor  of  this  principle! 

Here  let  me  ask,  can  anything  be  more  repug- 
nant to  the  principles  of  just  government;  can 
anything  be  more  despotic,  than  for  a  President  to 
appoint  a  Governor  and  Legislative  Council,  the 
Governor  having  a  negative  on  all  their  acts,  and 
power  to  prorogue  them  at  pleasure?  What  lib- 
erty, wliat  power  is  here  vested  in  the  people? 
But,  perhaps,  I  may  be  told  that,  in  the  present 
case,  this  power  will  be  delegated  to  one  who  will 
not  abuse  it.  This  bears  no  weight  with  me. 
None  have  a  higher  esteem  and  respect  for  the 
superior  talents,  integrity,  and  justice  of  our  pres- 
ent Chief  Magistrate  than  I ;  but  I  can  never  con- 
sent to  delegate  that  power  to  a  just  person,  which 
an  unjust  person,  who  may  succeed  him,  may  use 
for  oppressive  and  tyrannical  purposes. 

Perhaps  I  may  be  also  told,  that  I  am  ignorant 
of  the  situation  of  the  people — I  acknowledge  it. 
I  only  know  their  situation  from  printed  narra- 
tive, and  historical  or  verbal  accounts,  and  prob- 
ably th*e  greater  part  of  the  members  of  the  pres- 
ent House  are  equally  ignorant.  But,  Mr.  Chair- 
man, the  only  thing  I  want  to  know,  to  decide  the 
present  question,  is,  are  they  human  beings  pos- 
sessed of  rational  understanding?  If  so,  give 
them  an  upportuni^y  to  improve  it.  « 

But  we  have  been  told,  that  giving  these  people 
their  just  rights  will  make  them  enemies  danger- 
ous to  Government ;  enable  them  to  combine  to- 
gether, &c.  This  is,  in  my  opinion,  not  supported 
by  a  single  fact,  either  ancient  or  modern.  That 
to  make  the  situation  of  rational  beings  better, 
will  render  them  enemies  to  their  benefactors,  is 
as  impossible  as  for  streams  ta  turn  backward  to 
their  source,  flames  to  descend,  or  sparks  cease  to 
fly  upwards. 

Here,  Mr.  Chairman,  permit  me  to  ask  wh&t 
danger  can  possibly  arise  from  allowing  them  the 
elective  franchise  ?  Every  law  must  be  sanction- 
ed by  the  Governor,  under  the  control  of  Con- 
gress. Thus  circumscribed,  what  power  have 
they  ?    I  answer,  being  elected  in  diflereot,  and 


1075 


HISTORY  OF  CONGRESS, 


1076 


H.  OF  R. 


Louisiana  Territory, 


Febrdart,  1804. 


some  of  them  from  distinct  districts,  they  will 
consequently  have  knowledge  of  the  various  sit- 
uations of  the  people,  and  form  a  proper  medium 
through  which  to  convey  an  account  of  griev- 
ances, and  information  of  whatever  subjects  re- 
quire Legislative  interposition — which.  I  trust, 
would  be  strictly  attended  to  by  the  Governor. 
And  all  laws  made  for  the  promotion  of  their 
peace  and  prosperity,  sanctioned  by  the  Govern- 
meot,  would  bind  them  to  the  United  States,  by 
the  strongest  of  all  ties,  gratitude  and  love. 

For  the  foregoing  reasons  I  shall  vote  for  stri- 
kioff  out  the  section,  in  order  that  one  may  be  in- 
troduced allowing  them  the  elective  franchise — 
which  I  consider  not  only  as  their  inherent  and 
inalienable  right,  but  as  a  right  we  are  bound  to 
give  them  to  fulfill  the  treaty  of  cession — and 
without  which,  neither  the  present,  nor  any  other 
bill,  depriving  any  description  of  free  white  citi- 
zens ol  what  I  consider  an  inalienable  right,  shall 
ever  have  my  vote. 

Mr.  Smilig  said  it  was  not  his  purpose  to  de- 
tain the  House  by  any  detailed  observations.  His 
ideas  differed  in  some  respects  from  those  express- 
ed by  gentlemen  on  both  sides  of  the  question. 
The  subject  of  liberty  was  so  grateful  a  theme 
that  gentlemen,  desirous  of  speaking,  could  not 
wish  a  better.  All  the  arguments,  however, 
which  had  been  uttered  as  to  the  right  of  man  to 
self-government,  were,  in  his  opinion,  irrelevant 
to  the  present  occasion.  He  could  not  agree  with 
gentlemen  who  considered  man,  in  every  situa- 
tion, as  capable  of  enjoying  all  the  blessings  of 
free  Government.  The  universal  experience  of 
the  world  disproved  it.  History  informs  us  of 
many  nations,  once  possessed  of  free  Govern- 
ments, who  afterward  became  incapable  of  enjoy- 
ing them.  If  this  be  the  case,  we  mav  suppose 
those  who  never  enjoyed  liberty,  incapaole  ot  en- 

J'oying  it  to  the  same  ei^ent  as  those  who  have 
lad  a  long  experience  of  its  blessings.  Whether 
the  people  of  Louisiana  are  qualified  to  enjoy  all 
the  blessings  of  free  Government,  I  have  my 
doubts.  But,  I  do  not,  said  Mr.  S.,  see  the  danger 
of  extending  to  them,  ill-informed  as  th^y  may 
be  supposed  to  be,  the  elective  franchise,  while 
under  the  immediate  control  of  the  Government 
of  the  United  States,  as  they  necessarily  must  be. 
We  ought  to  discriminate  between  the  situation 
of  a  people  forming  a  government  for  themselves, 
over  which  there  is  no  external  control,  and  the 
situation  of  a  people  whose  power.is  under  a  con- 
trolling government.  This  is  an  important  con- 
sideration. I  ask,  where  will  be  the  danger,  or  the 
capacity  of  their  doing  anything  injurious  to  the 
United  States,  provided  we  eive  them  the  elect- 
ive privilege?  They  will  only  be  empowered  to 
pass  laws  for  the  management  of  their  own  inter- 
nal concerns,  and  even  in  these  they  may  be  con- 
trolled by  the  United  States.  Two  of  the  de- 
pHrtments  of  the  government  will  still  remain  in 
the  hands  of  the  Government  of  the  Union.  The 
Executive  power  will  be  amenable  to  the  Presi- 
dent, as  well  as  the  military,  The  Government 
of  toe  United  States  will  retain  in  their  own 
hands  the  purse  and  the  sword.    Where,  then, 


can  be  the  danger  of  trusting  the  people  with  the 
exercise  of  the  elective  franchise?  Tome  there 
appears  to  be  none.  As  i  take  it  for  granted  that 
there  is  but  one  opinion  as  to  the  propriety  o(  be- 
stowing every  blessing  consistent  with  the  pro- 
visions of  the  Federal  Constitution.  I  think  there 
can  be  no  difficulty  in  striking  out  this  section^ 
and  amending  it  so  as  to  render  its  provisions 
more  consonant  with  what  appears  to  be  the  dis- 
position of  the  Committee. 

Mr.  Boyle  said  he  should  not  have  risen  oa 
thisoccas'on  but  for  the  impression  that  some  ar- 
guments of  weight  had  been  omitted,  or  bad  not 
been  sufficiently  dwelt  on.  In  the  few  remarks 
he  purpoi^ed  to  make,  he  should  endeavor  to  avoid 
a  repetition  of  ideas  already  expressed.  It  was 
not  so  much  to  the  novelty,  as  to  the  nature  of  the 
plan  of  government  contained  in  the  fourth  sec- 
tion, that  he  was  opposed.  He  did  not  consider 
the  Territorial  government  proposed  to  be  sab- 
stituted,as  perfect,  but  he  believed  it  infinitely  pref- 
erable to  that  contemplated  in  the  bill.  Preferring^ 
therefore,  either  ^rade  to  this,  said  Mr.  B.,  I  shall 
concur  in  supporting  the  substitution  of  the  second 
grade  as  most  fitted  to  the  circumstances  of  the 
people  of  Louisiana.  I  feel  peculiarly  hostile  to 
the  mode  of  appointing  the  Legislative  Council. 
The  power  of  appointing  them  is  unnecessarily 
vested  in  the  President.  Waiving  all  objection 
arising  from  the  distance  of  the  President  frooi 
the  men  to  be  appointed ;  from  the  necessity  of 
his  relyinfiT  on  the  representations  of  others  as  to 
their  qualifications,  and  his  liability  to  be  deceived 
by  misrepresentations  ]  still  one  objection  remains, 
which,  to  my  mind,  is  most  important.  I  am,  said 
Mr.  B.,  unwilling  to  extend  Executive  patronage 
beyond  the  line  of  irresistible  necessity.  For,  I 
believe,  if  ever  this  country  is  to  follow  the  desti- 
ny of  other  nations,  this  destiny  will  be  accelerat- 
ed by  the  overwhelming  torrent  of  Executive 
patronage.  I  feel  as  high  a  veneration  for  the 
present  Chief  Magistrate  as  any  man  on  this  Aoor. 
Early  attached  to  him,  I  have  retained  the  full 
force  of  my  regard  for  him.  But,  were  he  an 
angel,  instead  of  a  man,  I  would  not  clothe  him 
with  this  power.  Because,  in  my  estimation,  the 
investiture  of  such  high  powers  is  unnecessarv. 
My  opinion  is,  that  they  will  be  more  properly 
exercised  by  the  people.  To  give  them  to  the 
President  is  to  furnish  a  dangerous  precedent  for 
extending  Executive  power  and  patronage;  and 
as  he  has  himself  said,  one  precedent  in  favor  of 
power  is  stronger  than  a  hundred  against  ir,  I  am 
in  favor  of  giving  to  the  people  all  that  portion  of 
self-government  and  independence  which  is  com- 
patible with  the  Constitution.  To  this  I  consider 
them  entitled,  as  well  on  natural  principle  as  by 
the  terms  of  the  treaty.  When  the  British  Par- 
liament passed  the  celebrated  declaratory  act,  we 
declared  to  the  world  our  right  of  being  ^oyeroed 
by  laws  of  our  own  making.  If  this  right  was 
then,  as  we  declared  it,  an  inalienable  and  iode* 
feasible  right,  is  it  less  so  now?  If  it  was  oor  io- 
defeasible  right,  is  it  not  likewise  the  indefeasible 
right  of  every  individual  of  the  human  species? 

But,  it  is  said,  the  people  of  Louisiana  are  not 
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capable  of  self-governroent.  This  assertion  must 
be  founded  either  on  the  incapacity  of  the  people 
to  choose  fit  Representatives,  or  on  their  inability 
to  find  men  properly  qualified  for  Representatives. 
It  is  unnecessary,  on  this  point,  to  go  into  detail. 
For  the  section  under  consideration  presupposes 
the  existence  of  men  of  sufficient  talents^to  dis- 
charge Le£:islative  functions.  The  President  is 
bound  to  limit  his  appointments  to  persons  who 
have  resided  one  year  in  Louisiana.  The  only 
question  is.  wheiner  the  people  are^  capable  of 
making  a  discreet  choice  of  Representatives? 
Wisdom  and  virtue  are  the  qualifications  of  a 
legislator.  Abstractly  considered,  these  qualities 
are  inscrutable ;  but.  in  particular  individuals,  they 
become  objects  of  sense,  visible  to  the  most  igno- 
rant. And,  from  a  happy  ordinan^  of  nature,  the 
most  ignorant  and  wicked  are  bound  to  venerate 
talents  and  virtue  wherever  they  are  found.  As 
what  has  been  said  by  a  celebrated  writer  on  this 
subject  will  be  more  conclusive,  and  carry  with  it 
more  weight  than  anything  I  can  urge,  I  will 
quote  his  words : 

'*  The  people  are  extremely  well  qualified  for  choos- 
ing those  whom  they  are  to  entrust  with  part  of  their 
authority.  They  have  only  to  be  determined  by  thingrs 
to  which  they  cannot  be  strangers,  and  by  facts  that 
are  obvious  to  sense.  They  can  tell  when  a  person  has 
fought  many  battles,  and  been  crowned  with  success ; 
they  are,  therefore,  very  capable  ^f  electing  a  general," 
&c. — Montesquieu. 

This  distinguished  writer  does  not,  in  these  re- 
marks, allude  to  particular  people,  living  under  a 
free  Government,  but  refers  to  mankind  in  gene- 
ral, in  all  climates  and  ages.  If.  then,  there  can 
be  no  want  of  men  qualified  to  legislate,  and  no 
want  of  discernment  in  the  people  to  select  them, 
no  objection  can  arise  to  conferring  the  right  of 
self-government,  so  far  as  consistent  with  the 
Constitution  and  our  national  sovereignty. 

It  is  said,  by  the  gentleman  from  Massachusetts, 
that  the  people  of  Louisiana  stand  in  the  same 
relation  to  us  as  if  we  had  obtained  the  country  by 
conquest.  If  so,  we  ou^ht  to  operate  upon  them 
more  by  the  influence  ol  love  than  fear.  It  will 
be  acknowledged,  on  all  hands,  that  the  exercise 
of  power  must  be  modified  by  the  terms  of  the 
cession  ;  and  the  treaty  stipulates  that: 

**  The  inhabitants  of  the  ceded  tenitory  shall  be  in- 
corporated in  the  Union  of  the  United  States,  and  ad- 
mitted as  soon  as  possible,  according  to  the  principles 
of  the  Federal  Constitution,  to  the  enjoyment  of  all  the 
rights,  advantages,  and  immunities  of  citizens  of  the 
United  States ;  and,  in  the  meantime,  they  shall  be 
maintained  and  protected  in  the  free  enjoyment  of  their 
liberty,  property,  and  the  religion  which  they  profess/' 

• 

Not  content  with  having  provided  for  their  in- 
corporation, inasmuch  as  the  period  of  incorpora- 
tion could  not  be  precisely  fixed  by  an  express 
engagement,  it  provided  that,  until  that  period, 
they  shall  be  maintained  and  protected  in  the  free 
enjoyment  of  their  liberty,  property,  and  the  reli- 
gion which  they  profess.  If  by  liberty  is  meant 
doing  that  which  the  laws  do  not  prohibit,  then  it 
is  immaterial  what  kind  of  government  be  given 


them  ;  but  if.  by  liberty,  it  be  understood  that  they 
shall  not  be  bound  by  laws  to  which  they  have 
not  consented,  it  is  essential  that  there  be  given  a 
form  of  government  in  which  they  shall  either 
participate  by  themselves  or  through  their  Rep- 
resentatives. For  these  reasons,  I  have  no  hesi- 
tation in  declaring,  that  my  vote  shall  be  in  favor 
of  striking  out  the  section,  and  adopting  in  the 
place  of  it  one  or  the  other  of  the  grades  of  Terri- 
torial government,  or  something  similar  to  them. 

Messrs.  Elliot,  Olin,  and  Elmer  supported ; 
and  Mes&rs.  S.  L.  Mitch  ill,  and  Lucas  opposed 
the  motion  to  strike  out  the  fourth  section,  made 
with  the  view  of  extending  to  the  people  of  Louis- 
iana the  elective  franchise ;  when  the  question 
was  put,  and  the  motion  to  strike  out  carried — 
yeas  80,  nays  15. 

Mr.  G.  W.  Campbell  ofiered  the  following 
substitute : 

**  The  Governor  and  Judges,  or  a  majority  of  them, 
shall  adopt  and  publish  in  the  said  Territory,  such  laws 
of  the  original  States,  criminal  and  civil,  as  msy  be  ne- 
cessary and  best  suited  to  the  circumstances  of  the 
Territory,  and  may  also  make  such  laws  as  they  shall 
deem  conducive  to  the  good  Government  of  the  inhab- 
itants thereof,  and  report  the  same  to  Congress  from 
time  to  time,  which  laws  shall  be  in  force  in  the  said 
Territory  until  the  organization  of  the  General  Assem- 
bly therein,  unless  disapproved  of  by  Congress,  but 
afterwards  the  Legislature  shall  have  authority  to  re- 
peal or  alter  them  as  they  shall  think  fit 

"  The  Governor  or  Judges,  or  a  majority  of  them,  shall, 
as  soon  as  may  be,  aAer  they  are  appointed  and  com- 
missioned, divide  the  said  Territory  into divisions, 

to  be  called  counties,  in  such  manner  as  may  best  suit 
the  convenience  of  the  inhabitants,  each  county  to  con- 
tain, as  nearly  as  may  be  consistent  with  the  nature  of 
the  settlements,  an  equal  number  of  free  persons;  and 
the  city  of  New  Orleans  shall  form  one  county. 

'*  Previous  to  the  organization  of  the  General  As- 
sembly, the  Governor  shall  appoint  such  magistrate*, 
and  other  civil  officers,  in  each  county  of  the  said  Ter- 
ritory, as  he  shall  find  necessary  for  the  preservation  of 
the  peace  and  good  order  in  the  same;  after  the  Genfr* 
ral  Assembly  shall  be  organized,  the  powers  and  duties 
of  the  magistrates  and  other  civil  officers  shall  be  regu- 
lated and  defined  by  the  said  Assembly ;  but  all  magis- 
trates and  other  civil  officers,  whose  appointments  are 
not  herein  otherwise  provided  for,  shall,  during  the 
continuance  of  this  temporary  Government,  be  appoint- 
ed by  the  Governor. 

"  The  General  Assembly,  or  Legislature,  shall  consist 
of  a  Legislative  Council  and  a  House  of  Representar 
tives :  the  House  of  Representatives  shall  consist  of 
members,  of  whom shall  be  chosen  from  the  coun- 
ty, including  the  city  of  New  Orleans,  and from 

each  of  the  other  counties  in  the  said  Territory;  a  ma- 
jority of  whom  shall  be  a  quorum  to  do  business. 

**  No  person  shall  be  eligible  or  qualified  to  act  as  a 
representative  except  a  free  white  male,  who  shall  have 
been  a  citizen  of  one  of  the  United  States,  or  of  one  of 
the  Territories,  heretofore  belonging  to  the  United 
States,  three  years,  and  be  a  resident  in  the  county  for 
which  he  shall  be  chosen,  or  who  shall  have  resided  in 
the  said  Territory  of  New  Orleans  three  years,  and  be 
resident  in  the  county  for  which  he  shall  be  chosen, 
and  in  either  case  shall  likewise  hold  in  his  own  right, 
in  fee,  two  hundred  acres  of  land  within  the  same. 
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Every  person  of  the  age  of  twen^-one  years,  having 
been  a  citizen  of  the  United  States,  or  having  resided 
in  the  said  Territory  one  year  immediately  preceding 
any  election,  shall  be  qualified  to  vote  for  a  Represen- 
tative or  Representatives  in  the  county  in  which  he 
shall  reside  at  the  time  of  such  election. 

**  The  Governor  and  judges,  or  a  majority  of  them,  as 
soon  as  may  be,  after  the  said  Territory  shall  have  been 

divided  into  counties,  and  within from  the  passing  of 

this  act,  shall  make  the  necessary  regulations;  and  give 
time  and  place  to  the  inhabitants  of  each  county  of  the 
said  Territory,  qualified  to  vote  as  herein-before  pre- 
scribed, to  elect  representatives  to  represent  them  in 
the  General  Assembly.  The  representatives  thus  elect- 
ed shall  serve  for  the  term  of  one  year,  and  in  case  of 
the  death  of  a  representative,  or  removal  from  office, 
the  Governor  shall  issue  a  writ  to  the  county  for  which 
he  was  a  member,  to  elect  another  in  his  stead  to  serve 
for  the  residue  of  the  term. 

'*  The  Legislative  Council  shall  consist  of mem- 
bers, to 'continue  in  ofiSce  one  year,  unless  sooner  re- 
moved by  the  President  of  the  United  States,  a  major- 
ity of  whom  shall  be  a  quorum  to  do  business;  and 
they  shall  be  appointed  in  the  following  manner*  to 
wit:  As  soon  as  representatives  shall  be  elected,  the 
Governor  shall  appoint  a  time  and  place  for  them  to 

meet,  and  when  met,  they  shall  nominate persons, 

having  the  same  qualifications  as  are  herein  declared 
necessary  for  representatives,  and  return  their  names 

to  the  Governor,  who  shall  within days  thereafter, 

appoint  and  commission of  them  to  serve  as  a 

Legislative  Council;  and  whenever  a  vacancy  shall 
happen  in  the  Council,  by  death  or  removal  from  of- 
fice, the  House  of  Representatives  shall  nominate  two 
persons  qualified  as  aforesaid  for  each  vacancy,  and  re- 
turn their  names  to  the  Governor,  one  of  whom  he 
shall  appoint  and  commission  for  the  residue  of  the 
term.  The  General  Assembly  shall  meet  at  least  once 
in  every  year,  at  the  city  of  New  Orleans,  at  such  time 
after  the  first  meeting  as  may  be  appointed  by  law. 
And  the  Governor  shall  have  power  on  extraordinary 
occasions  to  convene  the  General  Assembly. 

"After  the  first  election,  representatives  shall  be  elect- 
ed annually,  in  such  manner  as  the  Legislature  may 
direct,  not  contrary  to  the  provisions  of  this  act.  And 
a  Legislative  Council  shall  likewise  be  annually,  ap- 
pointed, in  the  manner  herein-before  directed. 

**  The  General  Assembly  shall  have  authority  to  make 
laws  in  all  cases  for  the  good  Government  of  the  said 
Territory,  not  repugnant  to  the  Constitution  and  laws 
of  the  United  States.  All  bills  having  passed  by  a 
majority  in  the  House  of  Representatives,  and  by  a 
majority  of  the  Council,  shall  be  referred  to  the  Gov- 
ernor for  his  assent,  but  no  bill  or  Legislative  act  what- 
ever shall  be  of  any  force  without  his  assent 

"The  Legislature  of  the  said  Territory  shall  have  no 
power  over  the  primary  disposal  of  the  soil,  nor  to  tax 
the  lands  of  the  United  States,  nor  to  interfere  with 
the  claims  to  land  within  the  said  Territory." 

The  Committee  now  rose  and  obtained  leare 
to  sit  ag^ain  ;  and  the  House  ordered  the  seclioa 
proposed  as  a  substitute  to  be  printed. 

CONTESTED  ELECTION. 

Mr.  FiNDLEY,  from  the  Committee  of  Elections, 
to  whom  were  referred,  during  the  present  session. 
a  representation  of  Duncan  McFarland,  of  the 
State  of  North  Carolina,  complaining  of  an  undue 
electioQ  of  Samdel  D.  Purviance,  returned  to 


serve  in  this  House  as  a  member  for  the  seventh 
election  district  in  the  said  State;  also,  sundry 
depositions  and  other  papers  transmitted  from  the 
counties  of  Montgomery  and  Cumberland,  being 
part  of  the  aforesaid  seventh  district,  in  the  case 
of  the;  said  contested  election;  made  a  report 
thereon;  which  was  read,  as  follows: 

*'  That  at  an  election  held  at  the  times  and  places  di- 
rected by  a  law  of  the  State  of  North  Carolina,  for  the 
election  of  a  member  to  serve  in  the  eighth  Congress,  fox 
the  seventh*  district  of  said  State,  among  ot^  com- 
plaints alleged  by  Duncan  McFaiiand,  it  is  proved  by 
testimony,  legally  taken  in  presence  of  William  Mo- 
Carroll,  the  voluntary  agent  of  Samuel  D.  Purviancey 
that,  at  the  elections  held  at  the  different  election  dis- 
tricts into  which  the  county  of  Montgomery  is,  by  law, 
divided,  the  ins|i^ctors  and  clerks  of  the  elections  held 
at  the  several  election  divisions  of  the  said  county  of 
Montgomery  not  only  neglected,  but  refused,  lo  take 
the  oath  obliging  them  to  act  with  justice  and  impar- 
tiality, as  directed  by  an  act  of  Assembly  of  North  Car- 
olina, passed  in  the  year  1802,  notwithstanding  that 
they  were  thereto  required  by  Duncan  McFarland,  at 
the  opening  of  the  election  ;  therefore,  the  committee, 
without  deciding  on  the  other  complaints  made  against 
the  said  elections,  consider  the  neglect  and  refusal  to 
take  the  oath  prescribed  by  law  as  sufficient  ground  to 
set  aside  the  election  held  for  the  said  county  of  Mont- 
gomery. 

*'  That,  with  respect  to  the  elections  held  at  the  elec- 
tion districts  in  and  fbt  the  county  of  Cumberland,  of 
the  Congressional  district  aforesaid,  a  notificatioa  was 
given,  according  to  law,  by  William  Cochran,  Bsq.,  on 
the  application  of  Duncan  McFarland,  on  the  5th  day 
of  October,  1803,  to  Samuel  D.  Purviance,  informing 
him  of  the  times  and  places  where  depositions  were  to 
be  taken,  in  support  of  the  complaint  of  Duncan  Mc- 
Farland against  the  election  of  tha  said  Samuel  D« 
Purviance. 

"That,  agreeably  to  the  notification,  William  Mo- 
CarroU  attended,  and  acted  as  the  voluntary  agent  of 
Samuel  D.  Purviance ;  that  from  tiie  examination  taken 
on  this  notification,  sufficient  cause  does  not  appear  to 
change  the  state  of  the  poll,  so  ^  as  to  set  aside  the 
elections  held  in  and  for  the  said  county  of  Cumberland. 

"  That  all  the  witnessess  not  appearing  agreeably  to 
the  said  notification,  a  second  notification  was  lejt  at 
the  house  of  Samuel  D.  Purviance,  for  the  said  Samuel 
D.  Purviance,  or  William  McCarroIl,  directed  to  the 
said  McCarroll,  his  friend,  on  the  2d  of  November,  1803, 
appointing  another  examination  of  witnesses  on  the  S2d, 
23d,  29th  and  30th  days  of  that  month.  Of  this  notifi- 
cation, Samuel  D.  Purviance,  then  in  Congress,  was 
not  informed  until  the  23d,  viz :  the  day  after  that  on 
which  the  examination  was  to  commence,  and  he  had 
authorized  no  agent;  and  neither  William  McCarroU, 
nor  any  other  person,  attended  as  his  voluntary  agent. 

"  That,  on  the  first  day  of  December,  a  tliini  notifi- 
cation was  left  at  the  house  of  Samuel  D.  Purriancc, 
for  the  said  Samuel  D.  Purviance,  or  William  McCar- 
roll, his  agent,  or  friend,  directed  to  the  said  William 
McCarroll,  to  attend  on  tlie  ninth  and  tenth  days  fol- 
lowing, to  the  further  examination  of  witnesses,  as  afore- 
said ;  but  the  notification  did  not,  or  could  not,  reach  Sam- 
uel D.  i^urviance,  then  in  Congress,  in  due  time ;  asd 
neither  William  McCarroll,  nor  any  other  person,  in 
behalf  of  Samuel  D.  Purviance,  attended. 

'*  It  further  appears  to  the  committee,  that  though 
various  irregularities  and  abuses  are  set  fi>rth  in  thsde- 
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positions  taken,  agreeably  to  the  necond  and  third  noti- 
fications, and  alleged  to  have  been  practised  at  the  said 
election,  yet  that  i^amuel  D.  Purviance  had  not  such 
notice  as  put  it  in  his  power  to  attend  the  said  exam- 
ination of  witnesses,  or  to  appoint  an  agent  so  to  do. 

"  It  further  appears,  from  the  documents,  that  depo- 
sitions were  taken,  and  examinations  made,  by  ma- 
gistrates who  were  not  named  in  the  notification  is- 
sued by  the  magistrate  to  whom  the  application  was 
made,  and  without  a  certificate  of  the  matters  and  pro- 
ceedings had  by  him  in  that  behalf,  as  the  law' enacted 
by  Congress  provides.  It  also  further  appears  that  part 
of  the  testimony  so  taken  is  in  the  hand-writing  of  Dtin- 
can  McFarland,  one  of  the  parties,  and  signed  by  the 
mark  of  the  deponent,  inconsistent  with  the  act  aforesaid, 
which  provides  that  the  magistrate  shall  cause  the  ex- 
amination to  be  reduced  to  writing,  in  the  presence  of 
the  parties,  or  their  agents  ;  which  the  committee  are 
of  opinion  does  not  authorize  the  writing  the  examina- 
tion by  the  parties  themselves. 

''  Influenced  by  the  afoiementtoned  facts  and  circum- 
stances, the  committee  are  of  opinion  that  the  aforesaid 
testimony,  respecting  the  election .  held  in  and  for  the 
county  of  CumberlaDd,  cannot  be  admitted  or  acted  on 
by  the  House. 

"  By  comparing  the  certified  records  of  the  lists  of 
tazables*in  said  county,  with  the  list  of  votes  given  at 
the  election  now  contested,  it  appears  that  the  number 
who  voted  exceeds  the  number  of  taxables  m  the  county ; 
▼iz:  the  number  of  persons  who  voted  is  1,159,  and  the 
number  of  free  taxable  pofls  taken  from  the  last  returns 
of  taxables  is  1,117;  but  the  committee  discover  that 
the  tax  lists  of  any  year,  agreeably  to  the  laws  of  North 
Carolina,  are  not  a  perfect  record  of  those  who  are  en- 
titled to  vote,  because  citizens  who,  at  any  time,  had 
formerly  paid  taxes,  by  the  laws  of  that  State,  appear 
to  the  committee  to  continue  to  enjoy  the  privilege  of 
Yoting,  though  they  might,  for  many  years,  have  ceased 
to  pay  taxes. 

"  Therefore  your  committee  are  of  opinion  that  there 
is  not  sufficient  legal  testimony  to  set  aside  the  election 
of  Cumberland  county,  so  as  to  vacate  the  seat  of  Sam- 
uel D.  Purviance." 

The  report  was  referred  to  a  Committee  of  the 
Whole  on  Monday  next. 


Thursday,  March  1. 

An  engrossed  bill  declaring  the  assent  of  Con- 
gress to  an  act  of  the  General  Assembly  of  Vir- 
ginia, therein  mentioned,  was  read  the  third  time 
and  passed. 

An  eng^rossed  bill  making  an  appropriation  for 
carrying  into  effect  the  Convention  concluded  be- 
tween the  United  States  and  the  King  of  Spain, 
on  the  eleventh  day  of  August,  one  thousand 
eight  hundred  and  two,  was  read  the  third  time, 
and  passed. 

An  engrossed  bill  altering  the  days  of  session 
of  the  District  Court  for  the  District  of  Virginia 
was  read  the  third  time  and  passed. 

Mr.  Rodney,  from  the  committee  appointed, 
present^  a  bill  for  the  appointment  of  an  addi- 
tional Judge  for  the  Mississippi  Territory,  and  for 
other  purposes ;  which  was  read  twice  and  com- 
mitted to  a  Committee  of  the  Whole  on  Monday 
next. 

The  order  of  the  day  for  the  House  to  resolve 
itself  into  a  Committee  of  the  whole  House  on 


the  bill  sent  from  the  Senate,  entitled  ^^An  act 
erecting  Louisiana  into  two  Territories,  and  pro- 
viding ior  the  temporary  government  thereof," 
being  called  for,  a  motion  was  made,  and  theques* 
lion  being  put  that  the  said  order  of  the  day  be 
postponed  until  to-morrow,  it  was  resolved  in  the 
affirmative. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Postmaster  General,  transmitting  a  de- 
tailed report  of  the  amount  of  postage  in  each 
State  for  three  successive  years,  commencing 
with  the  first  of  October,  1800, and  ending  on  the 
30th  of  September,  1803,  together  with  the  ex- 
pense of  transporting  the  mails  on  all  roiids,  in 
each  State,  and  the  amount  of  commissions  of 

f)Ostmasters,  as  well  as  the  other  expenses  in  re- 
ation  to  the  post  offices,  in  three  books,  marked 
A,  B,  C,  together  with  a  summary  report  of  the 
same,  marked  D,  in  pursuance  of  a  resolution  of 
this  House  of  the  fifth  December  last.— > Referred 
to  Mr.  EusTis,  Mr.  A.  Trigg,  and  Mr.  Hampton, 
to  examine  and  report  their  opinion  thereupon  to 
the  House. 

Ordered,  That  the  Committee  of  the  whole 
House  to  whom  was  referred,  on  the  twenty-third 
and  twenty-seventh  of  January  last,  a  report,  in 
part,  of  the  committee  to  whom  were  referred  the 
petitions  of  sundry  residents  and  purchasers  of 
land  in  the  State  of  Ohio;  also,  a  farther  report, 
in  part,  of  the  same  committee,  on  "  the  expedien- 
cy of  amending  the  several  acts  providing  for  the 
sale  of  the  public  lands  of  the  United  Slates,"  be 
discharged  from  the  consideration  of  the  same. 

CONTESTED  ELECTION. 

The  House  went  into  Committee  of  the  Whole 
on  the  report  of  the  Committee  of  Elections,  re- 
specting the  election  of  Thomas  Lewis,  the  sit- 
ting member,  declaring  him  not  entitled,  and  de- 
claring Anurew  Moore  entitled  to  a  seal. 

Mr.  Balowin  called  for  the  reading  of  part  of 
the  evidence  transmitted  from  the  county  of 
Greenbriar,  which  being  read  at  the  Clerk's  table, 
Mr.  B.  observed,  that  as  the  Committee  of  Elec- 
tions w^re  not  unanimous  in  their  report,  he  felt 
it  his  duty,  being  one  of  those  who  were  opposed 
to  it,  to  state  the  ground  of  their  opposition,  in 
the  hope  that  it  might  influence  the  House  to  re- 
ject the  report.  As  no  facts  were  detailed  in  the 
report  as  the  basis  of  the  result,  he  had  called  for 
the  reading  of  the  evidence  from  Greenbriar,  the 
issue  of  the  election  depending  on  the  principles 
to  be  adopted  relaiive  to  the  votes  of  that  county. 
From  the  facts  thus  disclosed  he  was  opposed  to 
the  report. 

The  act  of  Congress  regulating  the  mode  of 
taking  evidence  relating  to  contested  elections,  re- 
quires that  a  notification  of  the  time,  place,  and 
object  of  the  examination  of  witnesses  shall  be 
served  on  the  opposite  party,  a  convenient  time 
before  the  day  appointed,  that  he  may  be  present. 

It  appeared  that  the  election  was  in  the  month 
of  April.  The  President's  proclamation  for  an 
extraordinary  meeting  of  Congress  was  published 
in  July,  yet  no  measures  were  taken  by  the  peti- 
tioner for  the  examination  of  witnesses  until  the 
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month  of  September.  The  sitting  member  was 
notified  to  attend  an  examination  at  the  court- 
house in  Greenbriar  on  the  21st  of  that  month. 
He  attended,  and  the  witnesses  attended,  but  the 
petitioner  neglected  to  appear  cr  proceed  in  the 
examination.  After  this,  notification  was  issued, 
on  the  29ih  of  September,  fixing  the  time  for  the 
examination  of  witnesses  at  the  same  place,  on  the 
12th  day  of  October,  accompanied  with  a  written 
direction  from  the  magistrate  who  issued  it,  that 
it  should  be  served  by  copy  five  days  before  the 
12th.  it  appeared  by  the  affidavit  on  the  return, 
that  service  was  made  by  posting  a  copy  on  the 
door  of  the  dwelling-house  of  the  sitting  member 
on  the  6th  of  October,  after  he  had  left  home  and 
was  on  his  way  to  the  seat  of  Government,  in 
obedience  to  the  proclamation  of  the  President  of 
the  United  States  requiring  his  attendance  in 
Congress  on  the  17th  of  the  same  month,  a  dis- 
tance of  three  hundred  mile^  from  his  place  of 
residence;  that  no  person  was  left  residing  in  his 
house,  and  he  had  no  actual  notice  of  the  service. 
That  when  on  his  journey,  at  Lexington,  seventy 
miles  from  home  and  more  than  one  hundred 
from  Greenbriar  court-house,  on  the  8th  of  Octo- 
ber, within  four  davs'  time  of  examination,  a  copy 
was  put  into  his  liands,  as  also  appears  by  ttie 
affidavit. 

This  notice  he  said  he  did  not  consider  such  as 
ought  to  bind  the  sitting  member.  A  notice  of 
five  days  at  least  was  required  by  the  terms  of  the 
warrant;  the  service  on  the  8th  gave  but  four 
days;  this  of  course  could  not  be  claimed  on  any 
principle  as  legal  service.  Of  the  copy  Left  at 
his  house,  it  did  not  appear  that  he  had  or  could 
have  actual  notice,  and  this  alone  is  the  notice 
which  can  be  pretended  to  give  validity  to  the 
evidence. 

It  is  true,  that  by  law,  the  magistrate  issuing 
the  warrant  shall  fix  the  time  for  its  service;  but 
he  shall  also  fix  a  convenient  time  having  respect 
to  the  distance.  It  was  a  fact  well  known  through 
the  country,  that  Congress  were  to  meet  on  the 
17th,  and  that  according  to  the  principles  assumed 
in  the  act  fixing  the  compensation  for  th*e  travel 
of  members,  allowing  one  day  for  twenty  miles, 
he  might  claim  fifteen  days  for  his  journey.  This 
notice  was  served  within  eleven  days  of  the  com- 
mencement of  the  session,  and  after  the  sitting 
member  had  in  fact  commenced  his  journey.  His 
appearance  was  to  be  within  five  days  of  tne  ses- 
sion. The  time  fixed  could  not  therefore  be  con- 
venient or  reasonable,  even  if  service  had  been 
actually  made.  Indeed  it  may  well  be  questioned 
whether  the  privilege  of  the  House  does  nut  pro- 
tect its  members  from  the  service  of  a  process,  so 
directly  calculated  to  divert  their  attention  from 
the  concerns  of  the  nation,  during  the  period  of 
its  privile^e^  without  its  consent.  He  was  there- 
fore of  opmion  that  the  notice  was  not  such  as 
could  on  any  principle  bind  the  sitting  member. 
It  appears  from  the  documents  that  a  friend  of  the 
sitting  member  attended  as  his  voluntary  agent, 
but  it  also  Appears  that  he  protested  against  the 
notice,  and  that  he  neither  had  instructions  nor 
authority  to  appear.    Such  appearance  can  give 


no  validity  to  the  evidence.  He  further  observed 
that  if  the  notice,  such  as  it  was,  should  be  deemed 
legal,  and  the  evidence  taken  under  it  admis>ible, 
he  still  contended  the  proof  was  insufficient  to 
warrant  the  report. 

By  the  laws  of  Virginia  the  right  of  voting  for 
Representatives  in  Congress  is  in  freeholders  hav- 
ing certain  specified  quantities  of  estate,  and 
when  entitled  by  deed  or  grant  with  six  months' 
possession.  'The  mode  of  elections  is  prescribed 
oy  law,  and  known  officers  are  designated  to  su- 
perintend the  elections  and  certify  the  result. 
The«result  of  this  election  is  by  the  proper  officers 
duly  certified  in  favor  of  the  sitting  member. 
From  the  return  of  these  officers,  under  the  sanc- 
tion of  their  official  oath,  the  presumption  is  in 
favor  of  the  due  election  of  the  member  returned 
and  of  the  legality  of  his  votes,  and  cannot  be  set 
aside  without  stronger  proof  on  the  part  of  the 
petitioner.  Let  us  then  examine  the  proof  on 
which  he  relies.  The  proof  of  the  petitioner  is 
in  fact  nothing  more  than  the  land  list  of  the 
county.  He  rests  his  claim  on  a  result  of  a  com- 
parison of  the  poll  with  this  list,  and  the  rejection 
of  those  from  the  poll  whose  names  are  not  on 
the  list. 

By  the  poll  for  the  county  of  Greenbriar,  it  ap- 
pears that  589  votes  were  given  for  the  sitting 
member,  245  of  which  do  not  appear  on  the  land 
list;  and  202  of  these  are  eventually  rejected  by 
the  committee  as  bad  votes,  and  thus  a  majority 
of  59  is  reported  in  favor  of  the  petitioner.  Of  the 
202  votes  thus  rejected,  175  were  decided  to  be 
bad  on  no  other  proof  than  that  they  were  not 
found  on  the  land  list. 

As  this  alone  turns  the  election,  it  becomes  a 
serious  question  how  far  the  land  list  is  in  any 
instance,  and  particularly  in  this  country,  a  crite- 
rion to  determine  the  qualifications  of  voters.  It 
is  not  by  any  express  law  made  a  criterion  ;  nor 
can  it  from  its  nature  be  such,  even  when  most 
perfect.  It  appears  that  a  list  of  lands  was  made 
for  the  purpose  of  taxation  in  the  year  1782,  and 
that  the  law  of  the  State  requires  that  the  returns 
shall  annually  be  made  to  the  commissioners  of 
the  county,  from  the  registers,  of  all  new  titles, 
and  from  the  clerk  of  the  county,  of  the  records 
of  conveyances.  It  cannot  be  presumed  therefore 
that  it  can  show  the  changes  of  title  within  the 
year,  nor  of  course  the  right  to  vote  which  such 
titles  mav  convey. 

A  freeholder  by  descent  or  marriage  may  vole 
immediately  on  the  acquisition  of  title;  a  pur- 
chaser may  vote  after  six  months'  possession,  and 
is  not  required  to  record  his  deed  for  any  purpose 
under  eight  months,  and  his  right  of  voting  would 
continue  if  the  title  should  never  be  recorded ;  a 
freeholder  by  lease  has  also  a  right  to  vote;  of 
course  there  is  a  numerous  class  of  voters  whose 
right  will  never  appear  by  the  land  list.  'A  docu- 
ment which  must  necessarily  be  so  imperfect 
ought  not  in  any  case  to  be  a  criterion  by  which 
alone  the  right  of  sufirage  shall  be  denied  to  those 
whose  names  do  not  appear  on  it.  But  it  is  in 
proof  that  the  land  list  of  the  county  of  Green- 
briar is  peculiarly  inaccurate  and  impetfeet.    It  is 
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a  new  county,  and  vast  tracts  of  land  have  been 
located  and  patented  within  a  few  years,  the  titles 
of  which  do  not  appear  on  this  list.  The  deposi- 
tion of  nine  persons,  including  the  sheriff,  clerk, 
surveyor,  the  late  and  present  commissioners,  with 
others,  selected  as  men  best  acquaiuted  with  the 
circumstances  of  this  list,  has  been  read.  Those 
men  on  their  oaths  declare  that  this  list  is  of  their 
own  knowledge  unusually  inaccurate;  that  it  does 
not  contain  half  the  land  in  the  county;  that  the 
returns  have  not  been  regi^rly  made  to  the  com- 
missioner, and  that  no  returns  of  patents  have 
been  made  from  the  register's  office  since  the  year 
1782.  That  the  inaccuracy  became  so  apparent 
as  to  induce  the  Legislature  to  attempt  a  revision , 
in  1796.  That  so  many  difficulties  occurred  in 
the  execution  of  this  law  that  it  was  repealed  in 
1799,  and  the  list  has  never  been  revised ;  and,  in 
their  opinion,  is  no  criterion  whereby  to  test  the 
important  right  of  suffrao^e. 

It  further  appears  by  their  deposition  that  so  far 
as  they  jointly  or  severally  know  the  persons  ob- 
jected to  because  not  on  the  list,  they  are  in  pos- 
session of  real  estate,  and  in  tlieir  opinion  are 
legal  voters.  Such  is  the  evidence  respecting  the 
land  list  of  this  county,  coming  from  witnesses 
summoned  on  the  part  of  the  petitioner.  Yet  it 
is  contended,  and  your  committee,  by  their  report, 
have  sanctioned  the  principle,  that  this  imperfect 
list,  though  unsupported  even  bv  the  affidavit  of 
belief,  that  those  whose  names  do  not  appear  on 
it  are  unqualified,  shall  turn  the  proof  of  the,  le- 
galityr  of  nearly  half  the  votes  of  the  county  upon 
the  sitting  member;  and  this  too  without  ever 
furnishing  him  with  a  list  of  objectionable  votes 
till  the  moment  of  examination.  Thus  not  less 
than  175  voters  out  of  539  are  deprived  of  the 
right  of  suffrage  without  opportunity  of  defence. 

If  this  mode  of^ taking  proof,  witnout  previous 
notice  of  the  points  to  which  it  is  to  apply,  shall 
be  sanctioned  by  the  House;  if  the  land  list,  how- 
ever imperfect,  is  to  be  the  criterion  of  the  quali- 
fications of  voters ;  if  the  neglect  of  the  petitioner 
to  take  his  proof  in  the  proper  time  is  to  be  dis- 
regarded ;  it  the  privilege  of  the  House  and  the 
rights  of  the  member  must  yield  to  the  humor  of 
the  petitioner,  surely  the  House  will  not  suffer 
the  member  to  be  entrapped  while  in  discharge  of 
his  duties  by  notice  merely  constructive,  where 
the  actual  presence  of  the  party  is  so  essentially 
necessary  to  rebut  the  presumptions  arising  from 
such  negative  proof. 

As  Mr.  B.  was  clearly  of  opinion  that  the  no- 
tice given  would  not  sanction  the  evidence,  and 
that  this  land  was  not  a  criterion  whereby  to  test 
the  right  of  suffrage,  he  hoped  the  House  would 
not  agree  to  the  report. 

Messrs.  Finoley  and  Varndm  supported,  and 
Messrs.  Jackson  and  Huger  opposed  the  report. 
Messrs.  R.  Griswold,  Greoo,  Dawson,  Early, 
and  J.  Ranoolph,  delivered  their  sentiments  with 
a  view  principally  to  obtain  explanations  of  facts 
or  principles  involved  in  the  report. 

Mr.  J.  Randolph  then  moved  that  the  Commit- 
tee should  rise  in  oidertogive  the  petitioner  an  op- 
portunity of  being  heard  at  the  hie  of  the  House. 


The  Committee  rose,  and  tlft  motion  was 
agreed  to. 

On  motion  of  Mr.  Huger,  permission  was  given 
to  the  petitioner  and  the  sitting  member  to  be 
heard  by  counsel. 

The  further  consideration  of  the  report  was 
then  postponed  until  to-morrow. 


Friday,  March  2. 

Ordered,  That  the  report,  in  part,  of  the  com- 
mittee on  the  petitions  of  sundry  residents  and 
purchasers  of  land  in  the  State  of  Ohio,  made  the 
twenty-third  of  January  last ;  also,  a  further  re- 
port, in  part,  of  the  same  committee,  ^*  on  the  ex- 
pediency of  amending  the  several  acts  providing 
for  the  sale  of  the  public  lands  of  the  United 
States,'^  made  the  twenty-seventh  of  the  same 
month,  from  the  consideration  of  which  the  Com- 
mittee of  the  whole  House  were  yesterday  dis- 
charged, be  referred  to  Mr.  Nicholson, Mr.  Mor- 
row, Mr.  DwiGBT,  Mr.  Brown,  and  Mr.  Bryan, 
with  leave  to  report  thereon  by  way  of  bill  or  bills. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  granting  further  time  for 
locating  military  land  warrants,  and  for  other  pur- 
poses; and,  after  some  time  spent  therein,  the 
Dili  was  reported  with  an  amendment  thereto; 
which  was  read  twice  and  agreed  to  by  the  House. 

Ordered,  That  the  bill,  with  the  amendment, 
be  engrossed  and  read  the  third  time  to-morrow. 

Mr.  Nicholson,  from  the  committee  appointed, 
presented  a  bill  relating  to  lerries  in  the  District 
of  Columbia;  which  was  read  twice  and  com- 
mitted to  a  Committee  of  the  whole  House  to- 
morrow. 

On  motion,  it  was 

Resolved,  That  a  committee  be  appointed  to  in- 
quire into  the  expediency  of  fixing  the  standard 
q{  weights  and  measures. 

Ordered,  That  Mr.  Rodney,  Mr.  J.  Clay,  Mr. 
Tenney,  Mr.  S.  L.  Mitchill,  and  Mr.  T.  M. 
Randolph,  be  appointed  a  committee-pursuant  to 
the  said  resolution. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  sent  from  the  Senate,  enti- 
tled *'An  act  to  erect  a  light-house  on  the  south 
end  of  St.  Simon's  island,  in  the  State  of  Geor- 
gia, and  for  the  placing  a  buoy  or  buoys  on  or 
near  St.  Simon's  bar,"  together  with  a  report  of 
the  Committee  of  Commerce  and  Manufactures 
thereon,  made  the  twenty-seventh  ultimo;  and, 
after  some  time  spent  therein,  the  Committee  rose 
and  reported  several  amendments  to  the  bill ; 
which  were  twice  read  and  agreed  to  by  the 
House. 

Ordered,  That  the  said  bill,  with  the  amend* 
ments,  be  read  the  third  time  to-morrow. 
On  motion,  it  was 

Resolved,  That  the  Committee  of  the  whole 
House  be  discharged  from  further  consideration  of 
the  report  of  the  Committee  of  Commerce  and 
Manufactures  on  laying  a  tonnage  duty  on  foreign 
ships  and  vessels,  to  be  denominated  light-money ; 
and  the  report  of  the  same  committee  on  various 
memorials  and  petitions  for  the  encouragement 
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of  domestic  ai^,  trades,  and  maDufactures;  and 
that  the  said  two  reports  be  referred  to  the  Cum- 
mittee  of  Ways  and  Means,  with  leave  to  report 
by  bill  or  otherwise. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  supplementary  report  of 
the  Committee  of  Claims,  of  the  first  ultimo,  to 
whom  was  recommitted,  on  the  twelfth  of  De- 
cember last,  their  report  on  the  petition  of  David 
Valenzin ;  and,  after  some  time  spent  therein,  the 
Committee  rose  and  reported  two  resolutions 
thereupon  ;  which  were  severally  twice  read  and 
agreed  to  by  the  House,  as  follow : 

Reaolvtdt  That  provinon  ought  to  be  made,  by  law, 
for  restoring  to  the  legal  representatives  of  David  Valen- 
xin  the  value  of  the  property  captured  from  him  in  the 
Mediterranean  by  the  American  squadron,  in  the  month 
of  January,  one  thousand  eight  hundred  and  three. 

Resolved,  That  provision  ought  to  be  made,  by  law, 
for  indemnifying  the  individuals  who,  during  the  im- 

Srisonment  of  the  said  David  Valenzin,  contributed  to 
is  support,  and  who  have  defrayed  the  expenses  of  his 
interment. 

Ordered,  That  a  bill  or  bills  be  brought  in  pur- 
suant to  the  said  resolutions,  and  that  the  Com- 
mittee of  Claims  do  prepare  and  bring  in  the  same. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate,  in  their  capacity  of  a  Court  of 
Impeachments,  are  ready  to  proceed  on  the  im- 
peachment ofJohn  Pickering,in  the  SenateCham- 
ber,  and  that  the  said  Chamber  is  prepared  with 
accommodations  for  the  reception  of  the  House  of 
Representatives.  Communicating  also  an  attest- 
ed copy  of  the  forms  of  proceeding  agreed  to  by 
the  Senate,  to  be  observed  on  the  trial  of  the  said 
impeachment. 

The  said  message  was  read  :  Whereupon, 

Resolved,  That  the  managers  appointed  on  the 
second  of  January  last,  do  now  attend  in  the  Sen- 
ate Chamber  for  the  purpose  of  conducting  the 
impeachment  against  John  Pickering,  on  the  part* 
of  this  House. 

The  resolution  fixing  the  period  for  the  adjourn- 
ment of  the  two  Houses  was  taken  up. 

Mr.  Nicholson  moved  a  postponement  of  the 
further  consideration  until  this  day  week;  which 
was  disagreed  to  by  yeas  and  nays — yeas  52,  nays 
62;  when. 

On  motion  of  Mr.  J.  Clay,  a  postponement  was 
made  to  Monday — yeas  72. 

The  bill  providing  for  the  civil  expense  of  the 

government  of  Louisiana,  appropriating  $20,000, 
aving  passed  through  Committee  of  the  Whole, 
was  ordered  to  a  third  reading  to-morruw. 

Mr.  TaoMAs  observed,  that  some  time  ago,  when 
a  resolution  pro posingan  amendment  to  the  Consti- 
tution designating  the  persons  voted  for  as  President 
and  VicePresidentwasbefore  that  House,  a  motion 
had  been  made  and  repeated,  to  consider  at  the  same 
time  another  resolution  proposing  an  amendment 
districting  the  States  for  the  choice  of  Electors 
of  President  and  Vice  President ;  at  that  time, 
although  he  was  decidedly  in  favor  of  amending 
the  Constitution  so  as  to  direct  the  States  to  be 
districted  for  the  choice  of  Electors  by  the  people, 
he  opposed  these  motions,  because  he  was  against 


blending  the  two  amendments  in  one  proposition; 
he  considered  that  each  ought  to  stand  on  iisowa 
merits,  but  as  the  one  designating  the  President 
and  Vice  President  has  been  agreed  to,  and  sent 
out  to  the  States,  and  which  he  was  happy  to  hear 
had  been  generally  approbated  by  the  State  Le- 
gislatures, he  now  wished  to  consider  the  other 
proposition ;  and  in  order  to  try  the  sense  of  the 
House  whether  they  would  take  it  up  for  this  ses- 
sion or  not,  he  moved  that  the  resolution  propos- 
ing an  amendment  to  ^le  Constitution  districting^ 
the  States  for  the  choiVe  of  Electors  of  President 
and  Vice  President,  be  committed  to  a  Committee 
of  the  whole  House  on  the  state  of  the  Union. 
The  motion  was  lost. 


Saturday,  March  3. 

An  engrossed  bill  granting  further  time  for  lo- 
cating military  land  warrants,  and  for  other  par- 
poses,  was  read  the  third  time  and  passed. 

An  engrossed  bill  providing  for  the  expenses  of 
the  civil  government  of  Louisiana,  was  read  the 
third  time  and  passed. 

The  bill  sent  from  the  Senate,  entitled  ^An  act 
to  erect  a  light-house  on  the  south  end  of  St.  Si- 
mon's island,  in  the  State  of  Georgia,  and  for  the 
placing  a  buoy  or  buoys  on  or  near  St.  S/mon's 
bar,"  together  with  the  amendments  agreed  to 
yesterday,  was  read  the  third  time.  And  on  the 
question  that  the  same  do  pass,  it  was  resolved  ia 
the  affirmative. 

Resolved^  That  the  title  of  the  said  bill  be,  ''An 
act  to  provide  for  light-houses  and  buoys,  in  the 
cases  therein  mentioned,  and  to  establish  the  dis- 
trict of  St.  Mary's  for  that  of  Nanjemoy." 
On  motion,  it  was 

Resolved,  That  the  Committee  of  Ways  and 
Means  be  directed  to  prepare  and  roport  a  bill  to 
authorize  the  Secretary  of  the  Treasury  to  sus- 
pend, for  a  limited  time,  the  collection  of  bonds 
due  to  the  United  States  by  merchants  of  Norfolk 
and  Portsmouth,  in  Virginia,  who  have  suffered 
by  the  late  conflagration  of  part  of  the  town  of 
Norfolk. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
a  statement  of  the  emoluments  of  the  officers  em- 
ployed in  the  collection  of  the  customs  for  the 
year  one  thousand  eight  hundred  and  three,  to- 
gether with  a  letter  from  the  Comptroller  of  the 
Treasury  thereon  ;  which  were  read,  and  ordered 
to  be  referred  to  the  Committee  of  Commerce  and 
Manufactures. 

Mr.  J.C.Smith,  from  the  Committee  of  Claims, 
presented  a  bill  for  the  relief  of  the  le^  repre- 
sentatives of  David  Valenzin,  deceased,  and  for 
other  purposes  ;  which  was  read  twice  and  com- 
mitted to  a  Committee  of  the  whole  House  oa 
Monday  next. 

On  a  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolution : 

Resolved,  That  the  Secretary  of  the  Treasury  ba  di- 
rected to  lay  before  this  House,  as  soon  as  may  fo*  a 
particular  statement  of  all  the  moneys  which,  noce  the 
establishment  of  the  present  Government,  hate  been 
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paid  as  fees  to  assistant  counsel,  and  for  legal  advice 
in  the  business  of  the  United  States,  distinguishing  the 
several  sums,  when  paid,  for  what  services,  and  to  whom 
paid,  respectively : 

The  question  was  taken  thereupon,  and  resolv- 
ed in  the  affirmative — yeas  99,  nays  3. as  follows: 

Ybas — Willis  Alston,  jun.,  Isaac  Anderson,  John 
Archer,  Simeon  Baldwin,  David  Bard,  George  Michael 
Bedinger,   William   Blackledge,    Adam   Boyd,    John 
Boyle,  Robert   Brown,   William   Butler,  George  W. 
Campbell,  John  Campbell,  Levi  Casey,  William  Cham- 
berliiiy   Martin  Chittenden,  Clifton  Clagget,  Thomas 
Claiborne,   Joseph    Clay,    Frederick    Conrad,    Jacob 
Crowninshield,  Manasseh  Cutler,  Richard  CutU,  Sam- 
uel  W.  Dana,  John  Davenport,  John  Dawson,  Tho- 
mas Dwight,  John  B.  Earle,  Peter  Early,  James  Elliot, 
William    Eustis,   William    Findley,  James  Gillespie, 
Peterson   Goodwyn,  Andrew  Gregg,  Thomas  Griffin, 
Gaylord  Griswold,  Roger  Griswold,  Samuel  Hammond, 
John   A.  Hanna,  Josiah   Hashrouck,  Joseph  Heister, 
William  Hoge,  David  Hough,  Benjamin  Huger,  Sam- 
uel  Hunt,  William   Kennedy,  Michael  Leib,  Joseph 
Lewis,  jun.,  Henry  W.  Livingston,  John  B.  C.  Lucas, 
Andrew  McCord,  William  McCreery,  David  Meriwe- 
ther, Nahum  Mitchell,  Samuel  L.  Mitchill,  Nicholas 
R.  Moore,  Jeremiah  Morrow,  James  Mott,   Anthony 
New,  Thomas  Newton,  jun.,  Joseph  H.  Nicholson,  Gid- 
eon   Olin,   Beriah  Palmer,  John   Patterson,  Thomas 
Plater,  Samuel  D.  Purviance,  Thomas  M.  Randolph, 
John  Rea  of  Pennsylvania,  Jacob  Richards,  Cesar  A. 
Rodney,   Erastus   Root,   Thomas  Saranlbns,  Thomas 
Sandford.  Joshua  Sands,  Tompson  J.  Skinner,  James 
Sloan,  John  Smilie,  John  Cotton  Smith,  John  Smith 
of  Virginia,  Richard  Stanford,  Joseph  Stanton,  William 
Stedman,  James  Stephenson,  John  Stewart,   Samuel 
Taggart,  Samuel  Tenney,  Samuel  Thatcher,  Philip  R, 
Thompson,  John  Trigg,  Philip  Van  Cortlandt,  Killian 
K.  Van  Rensselaer,  Joseph  B.  Vamum,  Peleg  Wads- 
worth,  Matthew  Walton,  Lemuel   Williams,  Marma- 
duke  Williams,  Richard  Winn,  and  Joseph  Winston, 

Nats — Joseph  Bryan,  John  Rhea  of  Tennessee,  and 
Abram  Trigg. 

CONTESTED  ELECTION. 

The  report  of  the  Committee  of  Elections  on 
the  memorial  of  AndrewMoore, respecting  theseat 
held  by  Thomas  Lewis,  was  again  taken  into 
consideration. 

Mr.  Moore  api)eared  at  the  bar,  and  spoke  in 
favor  of  his  memorial,  claiming  the  seat  of  Mr. 
Lewis. 

Mr.  Jones,  the  counsel  of  Mr.  Lewis,  then  spoke 
in  favor  of  bis  right  to  his  seat. 

Mr.  Griffin  moved  to  postpone  the  further  con- 
sideration of  the  report  until  the  first  Monday  in 
December ;  which  motion  was  rejected — yeas  37, 
nays  73,  as  follows  : 

YxAs — Willis  Alston,  jun.,  Simeon  Baldwin,  Silas 
Betton,  John  Campbell,  William  Chamberlin,  Martin 
Chittenden,  Clifton  Claggett,  Manasseh  Cutler,  Sam- 
uel W.  Dana,  John  Davenport,  Thomas  Dwight,  Peter 
Early,  Thomas  Griffin,  Gaylord  Griswold,  Roger  Gris- 
wold, Seth  Hastings,  David  Hough,  Benjamin  Huger, 
Samuel  Hunt,  Joseph  Lewis,  jun.,  Henry  W.  Liv- 
ingston, Thomas  Lowndes,  Nahum  Mitchell,  Thomas 
Plater,  Samuel  D.  Purviance,  Joshua  Sands,  John 
Cotton  Smith,  William  Stedman,  James  Stephenson, 
Samuel  Taggart,  Samuel  Tenney,  Samuel  Thatcher, 

8th  Con.— 35 


Killian  K.  Van  Rensselaer,  Daniel  C.  Vcrplanck,  Peleg 
Wad<worth,  Lemuel  Williams  and  Marmaduke  Wil- 
liams. 

Nats — Isaac  Anderson,  John  Archer,  David  Bard, 
George  Michael  Bedinger,  Adam  Bo^d,  John  Boyle, 
Robert  Brown,  Joseph  Bryan,  William  Butler,  George 
W.  Campbell,  Levi  Casey,  Thomas  Claiborne,  Joseph 
Clay,  Matthew  Clay,  John  Clopton,  Frederick  Conrad, 
Jacob  Crowninshield,  Richard  Cutts,  John  Dawson, 
John  B.  Earle,  James  Elliot,  WUliam  Eustis,  Wil- 
liam Findley,  James  Gillespie,  Peterson  Goodwyn, 
Andrew  Gregg,  Samuel  Hammond,  John  A.  Hanna, 
Josiah  Hashrouck,  Joseph  Heister,  William  Helms, 
William  Hoge,  James  Holland,  David  Holmes,  Wil- 
liam Kennedy,  Michael  Leib,  John  B.  C.  Lucas,  An- 
drew McCord,  William  McCreery,  David  Meriwether, 
Samuel  L.  Mitchill,  Nicholas  R.  Moore,  Anthony  New, 
Thomas  Newton,  jun.,  Joseph  H.  Nicholson,  Gideon 
Olin,  Beriah  Palmer,  John  Randolph,  John  Rea  of  Penn- 
sylvania, John  Rhea  of  Tennessee,  Jacob  Richards, 
Cssar  A.  Rodney,  Erastus  Root,  Thomas  Sammons, 
Thomas  Sand  ford,  Ebcnezer  Seaver,  Tompson  J.  Skin- 
ner, James  Sloan,  John  Smilie,  John  SmiUi  of  Virginia, 
Henry  Southard,  Richard  Stanford,  Joseph  Stanton, 
John  Stewart,  Philip  R  Thompson,  Abram  Trigg,  John 
Trigg,  Philip  Van  Cortlandt,  Joseph  B.  Vamum,  Mat- 
thew Walton,  Richard  Winn,  Joseph  Winston,  and 
Thomas  Wynns. 

Mr.  J.  Clay  spoke  against  the  report,  on  the 
ground  that  the  sitting  member  had  not  received 
due  notice  to  examine  witnesses  on  a  canvass  of 
votes  in  one  of  the  counties. 

Mr.  J.  Randolph  spoke  at  length  in  favor  of 
that  part  of  the  report  which  declares  the  sitting 
member  not  entitled  to  his  seat,  without  express- 
ing an  opinion  on  admitting  Andrew  Moore  to 
the  seat ;  when  the  House  adjourned  without  tak- 
ing any  question  on  the  report. 


Monday,  March  5. 

Mr.  NicBOLsoN,  from  the  committee  appointed' 
on  the  second  instant,  presented  a  hill  supplemen- 
tary to  the  act,  entitled  "An  act  regulating  the 
grants  of  land,  and  providing  for  the  disposal  of 
the  public  lands  south  of  the  Stale  of  Tennessee ;" 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  Whole  House  to*morrow. 

Mr.  Nicholson,  from  the  committee,  presented 
a  bill  making  provision  for  the  disposal  ot  the  pub* 
lie  lands  in  the  Indiana  Territory,  and  for  other 
purposes ;  which  was  read  twice  and  committed 
to  a  Committee  of  the  Whole  House  on  Thursday^ 
next. 

Mr.  S.  L.  Mitchill,  from  the  Committee  of 
Commerce  and  Manufactures,  to  whom  was  re- 
ferred, on  the  ninth  ultimo,  the  memorial  and  pe- 
tition of  sundry  citizens  of  Baltimore,  in  the  State 
of  Mary  land,  and  mariners  of  the  United  States  in 
the  said  city,  made  a  report  thereon;  which  was 
read, and  referred  to  the  Committee  of  the  Whole 
House  to  whom  was  committed,  on  the  third  of 
January  last,  a  motion  respecting  "the  application 
of  surplus  moneys  collected  in  the  different  ports 
of  the  United  States  for  the  relief  and  maintenance 
of  sick  and  disabled  seamen." 

Mr.  John  Randolph,  from  the  Committee  of 
Ways  and  Means,  presented  a  bill  for  the  relief  of 
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the  sufferers  by  6re  in  the  town  of  Norfolk ;  which 
was  read  twice,  and  ordered  to  be  eDgrosi»ed  and 
read  llie  ii  ird  lime  to-day. 

A  nijsvage  from  the  Senate  informed  the  House 
that  the  Senate,  in  their  capacity  of  a  Court  of  Im- 
peachments, will,  at  12  o'clock,  to-morrow,  open 
the  said  Court,  in  the  Sennte  Chamber,  and  be 
ready  to  proceed  on  the  trial  of  the  impeachment 
of  John  Pickering. 

CONTESTED  ELECTION. 

The  House  resumed  the  consideration  of  the 
report  of  the  Committee  of  Elections  on  the  peti- 
tion of  Andrew  Moore,  respecting  the  seat  held  by 
Thomas  Lewis. 

Mr.  R.  Gbiswold  moved  a  postponement  of  the 
further  consideration  of  the  report  till  the  first 
Monday  in  November,  that  in  the  meantime  oppor 
tunity  should  be  given  to  ascertain  facts. 

Mr.  Dawson  opposed  the  postponement. 

Mr.  J.  Clay  also  opposed  the  postponement; 
and  declared,  for  reasons  assigned  oy  him,  that  he 
should  vote  in  favor  of  the  first  part  of  the  report, 
declaring  that  Thomas  Lewis  does  not  appear  to 
be  entitled  to  a  seat,  and  against  the  second  part, 
declaring  Andrew  Moore  entitled  to  a  seat,  that  a 
Dew  election  might  be  held. 

A  debate  ensued  on  the  motion  to  postpone, 
which  continued  the  whole  day ;  when  the  ques- 
tion was  taken,  and  the  motion  lost — ayes  36. 

T*ie  question  was  then  taken  by  yeas  and  nays 
on  the  first  member  ofthe  report,  viz:  that  Thom- 
as Lewis,  not  being  duly  elected,  is  not  entitled  to 
a  seat  in  this  House  and  carried  in  the  affirmative 
— yeas  68,  nays  39,  as  follows: 

Y»A» — isaac  Anderson,  John  Archer,  David  Bard, 
George  Michael  Bedinger,  Adam  Boyd,  John  Boyle, 
Robert  Brown,  Joseph  Bryan,  William  Butler,  Levi 
Casey,  Thomas  Claiborne,  Joiseph  Clay,  Matthew  Clay, 
John  Clopton,  Frederick  Conrad,  Jacob  Crowninahield, 
Richard  Cotta,  John  Dawson,  John  B.  Earle,  Ebenezer 
Elmer,  Wm.  Findley,  James  Gillespie,  Peterson  Good- 
wyn,  Andrew  Gregg,  Samuel  Hammond,  John  A. 
Hanna,  Josiah  Hasbrouck,  Wm.  Helms,  WiUiam  Hoge, 
James  Holland,  David  Holmes,  William  Kennedy, 
Nehemiah  Knight,  Michael  Leib,  John  B.  C.  Lucas, 
Matthew  Lyon,  Andrew  McCord,  David  Meriwether, 
Samuel  L.  Mitchill,  Nicholas  R.  Moore,  Jeremiah 
Morrow,  Anthony  New,  Thomas  Newton,  jun.,  Joseph 
H.  Nicholson,  Gideon  Olin,  Beriah  Palmer,  John  Ran- 
dolph, John  Rea  of  Pennsylvania,  John  Rhea  of  Ten- 
nessee, Jacob  Richards,  Cssar  A.  Rodney,  Thomas 
Sammons,  Thomas  Sandford,  Ebenezer  Seaver,  James 
Sloan,  John  Smilie,  John  Smith  of  Virginia,  Henry 
Southard,  Richard  Stanford,  Joseph  Stanton,  John  Stew- 
art, Philip  R.  Thompson,  Abram  Trigg,  John  Trigg, 
Joseph  B.  Vamum,  Matthew  Walton,  Richard  Winn, 
and  Joseph  Winston. 

Nats— Willis  Alston,  jr.,  Simeon  Baldwin,  Silas 
Betton,  John  Campbell,  William  Chamberlin,  Martin 
Chittenden,  Clifton  Claggett,  Manasseb  Cutler,  Sam- 
uel W.  Dana,  John  Davenport,  Thomas  Dwight,  Peter 
Early,  James  Elliot,  William  Eustis,  Thomas  Gnf- 
fin,  Gaylord  Griswold,  Roger  Griswold,  Seth  Hastings, 
David  Hough,  Benjamin  Huger,  Samuel  Hunt,  John  G. 
Jackson,  Joseph  Lewis,  jun.,  Henry  W.  Livingston, 
Thomas  Lowndes,  Nahum  Mitchell,  James  Mott,  Thom- 
as Plater,  Samuel  D.  Purviapce,  John  Cotton  Smith, 


William  Stedman,  James  Stephenson,  Samuel  Taggait, 
Samuel  Tenney,  Samuel  Thatcher,  Killian  K.  Van 
Rensselaer,  Peleg  Wadsworth,  Lemuel  Williams,  and 
Marmaduke  Williams. 

The  question  was  then  put,  that  the  House  flo 
agree  to  the  second  and  last  member  of  the  said 
last  clause  of  the  report,  in  the  words  foUowiog', 
to  wit: 

"And  that  Andrew  Moore,  who  has  the  highest  num- 
ber of  votes,  after  deducting  the  before-mentioned  nn- 
qualified  votes  from  the  respective  polls,  is  duly  dected, 
and  entitled  to  a  seat  in  this  House  r' 

And  resolved  in  the  affirmative — yeas  64,  nays  41, 
as  follows : 

Ybas — Isaac  Anderson,  David  Bard,  Geo.  Michael 
Bedinger,  Adam  Boyd,  John  Boyle,  Robert  Brown, 
Joseph  Bryan,  William  Butler,  Levi  Casey,  Thomas 
Claiborne,  Matthew  Clay,  John  Clopton,  Frederic 
Conrad,  Jacob  Crowninshield,  Richard  Cutts,  John 
Dawson,  John  B.  Earle,  Peter  Early,  Ebenezer  Elmer, 
William  Findley,  James  Gillespie,  Peterson  Goodwyn, 
Andrew  Gregg,  Samuel  Hammond,  John  A.  Hanna,  Jo- 
siah Hasbrouck,  William  Hoge,  James  Holland,  David 
Holmes,  William  Kennedy,  Nehemiah  Knight,  Michael 
Leib,  John  B.  C.  Lucas,  Matthew  Lyon,  Andrew  Mc- 
Cord, David  Meriwether,  Samuel  L.  Mitchill,  Nicholas 
R.  Moore,  Jeremiah  Morrow,  Anthony  New,  Thomas 
Newton, jun.,  Joseph  H.  Nicholson,  Gideon  Olin,  Beriah 
Palmer,  John  Randolph,  John  Rea  of  Pennsylvania, 
John  Rhea  of  Tennessee,  Jacob  Richards,  Thomas 
Sammons,  Thomas  Sandford,  Ebenezer  Sealer,  James 
Sloan,  John  Smilie,  John  Smith  of  Virginia,  Richaxd 
Stanford,  Joseph  Stanton,  John  Stewart,  Philip  R. 
Thompson,  Abram  Trigg,  John  Trigg,  Joseph  B. 
Varnum,  Matthew  Walton,  Richard  Winn,  and  Joseph 
Winston. 

Nats — Willis  Alston,  jun.,  John  Archer,  Sim^n 
Baldwin,  Silas  Betton,  John  Campbell,  William  Cham- 
berlin, Martin  Chittenden,  Clifton  Claggett,  Joseph 
Clay,  Manasseh  Cutler,  Samuel  W.  Dana,  John  Dav- 
enport, Thomas  Dwight,  James  EUiot,  Wm.  Eustis, 
Thomas  Griffin,  Gaylord  Griswold,  Roger  Griswold, 
Seth  Hastings,  David  Hough,  Benjamin  Huger,  Sam- 
uel Hunt,  John  G.  Jackson,  Joseph  Lewis,  jun., Henry 
W.  Livingston,  Thomas  Lowndes,  James  Molt,  Thom- 
as Plater,  Samuel  D.  Purviance,  Cssar  A.  Rodney, 
John  Cotton  Smith,  Henry  Southard,  William  Stedman, 
James  Stephenson,  Samuel  Taggart,  Samuel  Tenney, 
Samuel  Thatcher,  Killian  K.  Van  Rensselaer,  Peleg 
Wadsworth,  Lemuel  Williams,  and  Marmaduke  Wil- 
liams. 

Whereupon,  the  said  Andrew  Moore  took  his 
seat  in  the  House  as  the  Representatire  for  the  dis- 
trict composed  of  the  counties  of  Botetourr,  Rock- 
bridge, Kenawha,  Greenbriar.  and  Monroe,  in  the 
State  of  Virginia ;  the  oath  to  support  the  Consti- 
tution of  the  United  States  being  first  administer- 
ed to  him  by  Mr.  Speaker,  according  to  law. 


Tuesday,  March  6. 

Mr.  Varnum,  from  the  committee  appointed, 
presented, according  to  order,  a  bill  supplementary 
to  the  act.  entitled  "  An  act  more  efiectually  to  pro- 
vide for  the  organization  of  the  militia  of  the  Dis- 
trict of  Culumbia;"  which  was  read  twice,  and 
committed  to  a  Committee  of  the  whole  House 
to-morrow. 
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Ordered^  That  the  Coipmittoe  of  the  whole 
House,  to  whom  was  referred  on  the  iwenty-ninih 
ultimo,  a  report  of  the  committee  appointed  '^to 
inquire  whether  the  moneys  drawn  from  the  Trea- 
sury of  the  United  States,  on  account  of  the  Ma- 
rine Corps,  from  the  year  one  thousand  seven  hun- 
dred and  ninety-eight  to  the  enS  of  the  year  one 
thousand  eis^ht  hundred  and  three,  have  been  fully 
applied  to  the  public  service,  in  conformity  to  the 
ejtisting  laws,"  be  discharged  from  the  considera- 
tion thereof;  and  that  the  said  report  be  recom- 
mitted to  Mr.  Leib,  Mr.  Boyle,  Mr.  Van  Rens- 
selaer, Mr.  A.  Moore,  and  Mr.  N.  R.  Moore. 

Mr.  Thompson,  from  the  committee  appointed 
on  the  Mes!«a^eof  the  Pre:«idpnt  respecting  the  state 
of  the  public  buildings  in  Washington,  made  a  re- 
port, stating  the  objects  on  which  the  sum  appro- 
priated at  the  last  session  was  expended,  expressing 
their  opinion  that  two  annual  appropriations  of 
fifty  thousand  dollars  ought  to  be  made,  and  will 
be  sufficient  to  finish  the  south  wing  of  the  Capi- 
tol in  a  commodious  manner,  and  recommending 
an  immediate  appropriation  of  fifty  thou'tand  dol- 
lars.— Referred  to  a  Committee  of  the  Whole. 

Mr.  Varnum  moved  a  resolution  for  the  appoint- 
ment of  a  committee  to  consider  if  any  and  what 
alterations  are  necessary  in  the  Military  Peace 
Establishment. — Agreed  to. 

[Mr.  V.  founded  this  resolution  on  the  expedi- 
ency of  increasing  the  number  of  surgeons'  mates, 
rendered  necessary  by  the  increased  garrisons,  aris- 
ing out  of  the  possession  of  Louisiana,  and  on  an 
opinion  entertained  of  the  propriety  of  substitut- 
ine  ma^  in  the  room  of  spirituous  liquors.] 

Mr.J.RANDOLPH.frOm  the  committee  appointed 
on  the  seventh  of  January  last,  "  to  inquire  into 
the  official  conduct  of  Samuel  Chase,  one  of  the 
associate  justices  of  the  Supreme  Court  of  the  Uni- 
ted States,  and  of  Richard  Peters,  district  judge 
of  the  district  of  Pennsylvania ;  and  to  report  their 
opinion  whether  the  said  Samuel  Chase  and  Rich- 
ard Peters,  or  either  of  them,  have  so  aoted,  in 
their  judicial  capacity,  as  to  require  the  interpo- 
sition of  the  Constitutional  power  of  this  House," 
made  a  report  thereon  ;  which  was  read,  and  or- 
dered to  he  referred  to  a  Committee  of  the  Whole 
House  on  Monday  next. 

A  petition  of  the  members  of  the  Richmond 
James  River  Company,  signed  in  behalf  of  the  said 
company  by  Robert  Pollard,  their  chairman,  was 
presented  to  the  House  and  read,  praying  that  the 
assent  of  Congress  may  be  given  to  an  act  of  the 
Gkneral  Assembly  of  the  State  of  Virginia,  enti- 
tled "An  act  for  improving  the  navigation  of  James 
river ;"  which  was  read,  and  referred  to  Mr.  Clop- 
ton,  Mr.  CuTTs.  and  Mr.  Conrad;  that  they  do 
examine  the  matter  thereof,  and  report  the  same, 
with  their  opinion  thereupon,  to  the  House. 

An  engrossed  bill  for  the  relief  of  the  sufferers 
by  fire  in  the  town  of  Norfolk  was  read  the  third 
time  and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of  Elec- 
tions, to  whom  were  referred,  during  the  present 
session,  a  representation  of  Duncan  McFarland, 
of  the  State  of  North  Carolina,  complaining  of  an 


undue  election  of  Samuel  D.  Purviance,  returned 
to  serve  in  this  House  as  a  member  for  the  seventh 
election  district  in  the  said  State;  as  also  sundry 
depositions  and  other  papers  transmitted  from 
the  countiei^  of  Montgomery  and  Cumberland, 
being  part  of  the  aforesaid  seventh  district,  in  the 
case  of  the  said  contested  election  ;  and,  after  some 
time  spent  therein,  the  Committee  rose,  reported 
progress,  and  were  discharged  from  the  further 
consideration  thereof.  • 

JResoloed.  That  the  Committee  of  Commerce 
and  Manufactures  be  directed  to  inquire  into  the 
propriety  of  repealing  the  ninth  section  of  the  act, 
entitled  ''An  act  supplementary  to  the  act  con- 
cerning Consuls  and  Vice  Consuls,  and  for  the 
further  protection  of  American  seamen ;"  and  that 
they  have  leave  to  report  by  bill. 

QUESTION  OF  ADJOURNMENT. 

The  House  proceeded  to  the  further  considera- 
tion of  the  report  of  the  joint  committee  of  the 
two  Houses  *'  on  the  business  necessary  to  be  done 
by  Congress  in  their  present  session,  and  when  it 
may  be  expedient  to  close  the  same,"  made  on  the 
twentieth  ultimo.  Whereupon,  the  resolution  sub- 
mitted by  the  said  committee  being  read,  in  the 
words  following,  to  wit: 

"  Resolved,  That  the  President  of  the  Senate  and 
Speaker  of  the  House  of  Representatives  be  aathorixed 
to  close  the  present  session,  by  adjourning  their  respec- 
tive Houses  on  the  second  Monday  in  March  next :" 

A  motion  was  made,  and  the  question  being  put, 
to  amend  the  said  resolution  by  striking  out  there- 
from the  words  "second  Monday  in  March  next," 
it  was  resolved  in  the  affirmative. 

Another  motion  was  then  made  and  seconded, 
that  the  further  consideration  of  the  said  resolu- 
tion, as  amended,  be  postponed  until  Monday  next ; 
and  the  question  being  put  thereupon,  it  passed  in 
the  negative — yeas  44,  nays  56,  as  follows: 

Nats — Willis  Alston,  jr.,  John  Archer,  David  Bard, 
William  Blackledge,  Adam  Boyd,  Joseph  Bryan, 
George  W.  Campbell,  Thomas  Claiborne,  Joseph 
Clay,  Manasseh  Cutler,  William  Dickson,  John  B. 
Earle,  Peter  Early,  William  Findley,  John  Fowler, 
James  Gillespie,  James  Holland,  David  Hough,  Walter 
Jones,  Michael  Leib,  Joseph  Lewis,  jr.,  John  B.  C. 
Lucas,  Matthew  Lyon,  David  Meriwether,  Samuel  L. 
Mitchill,  Andrew  Moore,  Nicholas  R.  Moore,  Jeremiah 
Morrow,  Thomas  Newton,  jr.,  Joseph  H.  Nicholson, 
John  Randolph,  John  Rhea  of  Tennessee,  Casar  A. 
Rodney,  Erastus  -Root,  James  Sloan,  John  Smilie, 
John  Smith  of  Virginia,  Richard  Stanford,  Joseph 
Stanton,  Samuel  Taggart,  Abram  Trigg,  Philip  Van 
Cortlandt,  Peleg  Wadsworth,  and  Matthew  Walton. 
Nats — Isaac  Anderson,  Simeon  Baldwin,  George 
Michael  Bedinger,  John  Boyle,  Robert  Brown,  Wil- 
liam Butler,  Levi  Casey,  William  Chamberlin,  Martin 
Chittenden,  Clifton  Claggett,  Matthew  Clay,  John 
Clopton,  Frederick  Conrad,  Jacob  Crowninshield,  Rich- 
ard Cutts,  John  Davenport,  John  Dawson,  Thomas 
Dwight,  James  Elliot,  Ebenezer  Elmer,  Peterson  Good- 
wyn,  Andrew  Gregg,  Roger  Griswold,  Samuel  Ham- 
mond, John  A.  Hanna,  Josiah  Hasbrouck,  Seth  Hast* 
ings,  William  Helms,  William  Hoge,  Benjamin  Huger, 
William  Kennedy,  Nehemiah  Knight,  Thos.  Ijowndes, 
Andrew  McCord,  IJahum  Mitchell,  Anthony  New, 
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Gideon  Olin,  Beriah  Palmer,  Oliver  Phelps,  Thomas 
M.  Randolph,  John  Rca  of  Pennsylvania,  Jacob  Rich- 
ards, Thomas  Sammons,  Ebcnezer  Seaver,  John  C. 
Smith,  William  Stedman,  John  Stewart,  Samuel 
Tenney,  Samuel  Thatcher,  David  Thomas,  Philip  R. 
Thompson,  John  Trigg,  Joseph  B.  Varnum,  Marma- 
duke  Williams,  Richard  Winn,  and  Joseph  Winston. 

Another  motion  was  then  made,  and  the  ques- 
tion being  put,  that  the  further  consideration  of 
the  said  res9lution.  as  amended,  be  postponed  until 
Friday  next,  it  passed  in  the  negative — yeas  40. 
nays  64,  as  follows : 

Yeas— John  Archer,  David  Bard,  William  Black- 
ledge,  Adam  Boyd,  Joseph  Bryan,  George  W.  Camp- 
bell, Thomas  Claiborne,  Joseph  Clay,  Matthew  Clay, 
Manasseh  Cutler,  William  Dickson,  Peter  Early,  Wil- 
liam Findley,  John  Fowler,  James  Gillespie,  James 
Holland,  Michael  Leib,  Joseph  Lewis,  jun.,  John  B. 
C.  Lucas,  Matthew  Lyon,  Andrew  McCord,  David 
Meriwether,  Samuel  L.  Mitchill,  Andrew  Moore,  N.  R. 
Moore,  Jeremiah  Morrow,  Thomas  Newton,  jun.,  Joseph 
H.  Nicholson,  John  Randolph,  John  Rhea  of  Tennes- 
see, Erastus  Root,  James  Sloan,  John  Smilie,  John 
Smith  of  Virginia,  Richard  Stanford,  Ahram  Trigg, 
Philip  Van  Cortlandt,  Peleg  Wads  worth,  Matthew 
Walton,  and  Joseph  Winston. 

Nats — Isaac  Anderson,  Simeon  Baldwin,  George 
Michael  Bedinger,  Phanuel  Bishop,  John  Boyle,  Ro- 
bert Brown,  William  Butler,  Levi  Casey,  Clifton  Clag- 
gett»  John  Clopton,  Frederick  Conrad,  Jacob  Crown- 
inshieldt  Richanl  Cutts,  Samuel  W.  Dana,  John  Daven- 
port, John  Dawson,  Thomas  Dwight,  James  Elliot, 
Ebenezer  Elmer,  Peterson  Goodwyn,  Andrew  Gregg, 
Thomas  Griifin,  Gaylord  Griswold,  Roger  Griswold, 
Samuel  Hammond,  John  A.  Hanna,  Josiah  Hashrouck, 
William  Helms,  William  Hoge,  David  Hough,  Ben- 
jamin Huger,  Walter  Jones,  William  Kennedy,  Nehe- 
miah  Knight,  Henry  W.  Livingston,  Thos.  Lowndes, 
Nahum  Mitchell,  Anthony  New,  Gideon  Olin,  Beriah 
Palmer,  Oliver  Phelps,  Thomas  Plater,  Thomas  M. 
Randolph,  John  Rea  of  Pennsylvania.  Jacob  Richards, 
Thomas  Sammons,  Thomas  Sandford,  Ebenezer  Sea- 
ver, John  Cotton  Smith,  Henry  Southard,  Joseph  Stan- 
ton, Wm.  Stedman,  Samuel  Tenney,  Samuel  Thatcher, 
David  Thomas,  Philip  R.  Thompson,  John  Trigg,  Isaac 
Van  Home,  KiUian  K.  Van  Rensselaer,  Joseph  B. 
Varnum,  Daniel  C.  Verplanck,  Lemuel  Williams,  Mar- 
maduke  Williams,  and  Richard  Winn. 

Another  motion  was  then  made  and  seconded 
to  fill  up  the  blank  in  the  said  resolution,  as  amend- 
ed, \yith  the  words  "  fourth  Monday  in  the  present 
month:"  And  the  question  being  put  thereupon, 
it  passed  in  the  negative — yeas  24,  nays  83,  as 
follows: 

Teas — John  Archer,  Adam  Boyd,  Thomas  Claiborne, 
Joseph  Clay,  Frederick  Conrad,  John  B.  Earle,  Peter 
Early,  William  Findley,  Thomas  Griffin,  William 
Helms,  James  Holland,  David  Hough,  William  Ken- 
nedy, Michael  Leib,  Matthew  Lyon,  Samuel  L.  Mitchill, 
Jeremiah  Morrow,  Thomas  Newton,  juu*,  Joseph  H. 
Nicholson,  Ciesar  A.  Rodney,  Erastus  Root,  James 
Sioan,  John  Smilie,  and  Peleg  Wadsworth. 

Nats — Willis  Alston,  jun.,  Isaac  Anderson,  Simeon 
Baldwin,  George  Michael  Bedinger,  Silas  Betton,  Phan- 
uel Bishop,  William  Blackledge,  John  Boyle,  Robert 
Brown,  William  Butler,  Levi  Casey,  Martin  Chittenden, 
Clifton  Claggett,  Matthew  Clay,  John  Clopton,  Jacob 
Crowninshieldy  Richard  Catts,  Samuel  W.  Dana,  John 


Davenport,  John  Dawson,  William  Dickson,  Thom.a8 
Dwight,  James  Elliot,  Ebenezer  Elmer,  John  Fowler, 
James  Gillespie,  Peterson  Goodwyn,  Andrew  Gregg, 
Gaylord  Griswold,  Samuel  Hammond,  John  A.  Hasna, 
Josiah  Hashrouck,  Seth  Hastings,  William  Hoge,  Ben- 
jamin Huger,  Walter  Jones,  Nehemiah  Knight,  Joseph 
Lewis,  jun.,  Heniy  .W.  Livingston,  Thomas  Lownde^ 
John  B.  C.  Lucas,  Andrew  McCord,  David  Meriwether, 
Nahum  Mitchell,  Andrew  Moore,  Nicholas  R.  Moore, 
Anthony  New,  Gideon  Olin,  Beriah  Palmer,  Oliver 
Phelps  Thomas  Plater,  John  Randolph,  Thomas  M. 
Randolph,  John  Rea  of  Pennsylvania,  John  Rhea  of 
Tennessee,  Jacob  Richards,  Thomas  Sammona,T1iomae 
Sandford,  Ebenezer  Seaver,  John  Cotton  Smith,  Johii 
Smith  of  Virginia,  Henry  Southard,  Richard  Stanford, 
Joseph  Stanton,  William  Stedman,  Jamea  Stephenaoot 
John  Stewart,  Samuel  Tenney,  Samuel  Thatcher,  Dar 
vid  Thomas,  Philip  R.  Thompson,  Abram  Trigg,  Joba 
Trigg,  Philip  Van  Cortlandt,  Isaac  Van  Home,  KiUian 
K.  Van  Rensselaer,  Joseph  B.  Varnum,  Daniel  C.  Ver- 
planck, Matthew  Walton,  Lemuel  Williams,  Marmsr 
duke  Williams,  Richard  Winn,  and  J6seph  Winston. 

Another  motion  was  then  made,  and  thvquestioa 
being  put,  to  fill  up  the  blank  in  s^aid  resolonon, 
as  amended,  with  the  words  "  third  Monday  in  the 
present  month ;"  it  was  resolved  in  the  affirmative 
— yeas  81,  nays,  27  as  follows: 

Yeas — Isaac  Anderson,  Simeon  Bsldwin,  George 
Michael  Bedinger,  Silas  Betton,  Phanuel  Bishop,  John 
Boyle,  Robert  Brown,  William  Butler,  Levi  Caaejr, 
William  Chamberlin,  Martin  Chittenden,  Clifton  Clag- 
gett, Matthew  Clay,  John  Clopton,  Frederick  Conrad, 
Jacob  Crowinshield,  Manasseh  Cutler,  Richard  Cntts, 
Samuel  W.  Dana,  John  Davenport,  Thomas  Dwight, 
James  Elliot,  Ebenezer  Elmer,  William  Findley,  Jamea 
Gillespie,  Peterson  Goodwyn,  Andrew  Gregg,  Thomas 
Griffin,  Gaylord  Griswold,  Samuel  Hammond,  John  A. 
Hanna,  Josiah  Hasbrouck,  Seth  Hastings,  William 
Hoge,  J  as*  Holland,  David  Hough,  Benj.  Huger,  Joha 
G.  Jackson,  Walter  Jones,  William  KenQedy,  Nehe- 
miah Knight,  Henry  W.  Livingston,  Thomas  Lowndes^ 
John  B»  C.  Lucas,  Andrew  McCord,  Nahum  Mitchell* 
Samuel  L.  Mitchill,  Nicholas  R.  Moore,  Jeremiah  Mor- 
row, Anthony  New,  Gideon  Olin,  Beriah  Palmer,  Ohver 
Phelps,  Thomas  Plater,  Thomas  M.  Randolph,  John 
Rca  of  Pennsylvania,  Jacob  Richards,  Thomas  Sam- 
mons, Ebenezer  Seaver,  John  Smilie,  John  Cottoa 
Smith,  Joseph  Stanton,  William  Stedman,  James  Ste- 
phenson, John  Stewart,  Samuel  Tenney,  Samuel  That- 
cher, David  Thomas,  Philip  R.  Thompson,  Abram  Trigg, 
John  Trigg,  Philip  Van  Cortlandt,  Isaac  Van  Home, 
Killian  K.  Van  Rensselaer,  Joseph  B.  Varnum,  Daniel 
C.  Verplanck,  Peleg  Wadsworth,  Lemuel  WiUiams, 
Marmaduke  WiUiams,  Richard  Winn,  and  Joseph  Win- 
ston. 

Nats — Willis  Alston,  junior,  John  Archer,  Wiflilm 
Blackledge,  Adam  Boyd,  Joseph  Brysn,  Joseph  Clay, 
William  Dickson,  John  B.  Earle,  Peter  Eariy,  John 
bowler,  William  Helms,  Michael  Leib,  Jos^  Le^a, 
junior,  Matthew  Lyon,  David  Meriwether,  Andrew 
Moore,  Thomas  Newtan,  junior,  Joseph  H.  Nicholson, 
John  Randolph,  John  Rhea«  of  Tennessee,  C«6w  A, 
Rodney,  Erastus  Root,  Thomas  Sandford,  James  Sloan, 
Henry  Southard,  Richard  Stanford,  and  Matthsw  Wal- 
ton. 

And  the  main  question  being  taken,  that  t&e 
House  do  agreeto  the  resolution,  aiaended  to  read 
as  follows: 
Rewivcd,  That  the  President  of  the  Saiiate  and  Speak* 
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er  of  the  House  of  Representatives  be  authorized  to  close 
the  present  session,  by  adjourning  their  respective  Hou- 
ses on  the  third  Monday  in  the  present  month : 

It  was  resolved  in  the  affirmative. 

IMPEACHMENT  OF  JUDGE  PICKERING. 

Mr.  NrcHOLSON.  from  the  managers  appointed 
Che  second  of  January  la^t.  to  conduct  the  impeach- 
ment,  on  the  part  of  this  House,  against  John  Pick- 
ering, District  Jud^e  of  the  United  States  for  the 
district  of  New  Hampshire,  made  a  report ;  which 
he  delivered  in  at  the  Clerk's  table,  where  the 
same  was  read,  and  is  as  follows: 

**  The  managers  appointed  on  the  part  of  this  House 
to  appear  at  the  bar  of  the  Senate,  for  the  purpose  of 
supporting  the  articles  of  impeachment  against  John 
Pickering,  District  Judge  of  the  district  of  New  Hamp- 
shire, for  high  crimes  and  misdemeanors,  report : 

'*  That,  on  Friday,  the  second  of  March,  the  mana- 
gers, agreeably  to  the  directions  of  the  House,  appeared 
at  the  bar  of  the  Senate  to  support  the  said  articles  of 
impeachment,  when  John  Pickering  was  three  times 
solemnly  called,  but  did  not  answer  or  appear,  either  in, 
person  or  by  counsel.     The  President  of  the  Senate 
then  stated,  that  he  had  received  a  letter  signed  R.  G. 
Harper,  accompanying  a  petition  signed  Jacob  8.  Pick- 
ering, who  called  himself  &e  son  of  the  party  charged. 
The  petition  being  read,  it  was  found  to  contain  a  state- 
ment of  a  variety  of  matter,  particularly  the  insanity  of 
Judge  Pickering,  upon  which  the  prayer  of  the  petition 
was  founded  for  a  postponement  of  the  trial  to  some 
fiitare  day.     Mr.  Harper  was  called  to  the  bar  of  the 
Senate ;  he  entered,  and  stated,  that  he  wished  it  to  be 
distinctly  understood,  that  he  did  liot  appear  at  the  bar 
of  the  Senate  as  counsel  for  John  Pickering,  from  whom 
he  had  received  no  authority  for  that  purpose ;  but  that 
his  only  object  was  to  support  the  facts  contained  in 
the  petition  of  Jacob  S.  Pickering,  and  the  prayer  there- 
of!   There  was  a  short  pause ;  when  Mr.  Harper  rose 
again,  and  inquired  whether  his  appearance,  in  sup- 
port of  the  petition,  would  be  construed  as  the  appear- 
ance of  John  Pickering,  by  counsel  ?     The  President 
of  the  Senate  answered,  he  presumed,  that  Mr.  Har- 
vsr's  appearance  would  not  be  considered  as  the  ap- 
pearance of  John  Pickering,  by  counsel. 

'*  The  managers,  under  these  circumstances,  felt  thetn- 
selves  bound  to  object  to  Mr.  Harper's  being  he^rd  in 
any  other  capacity  than  as  counsel  for  the  party  who  was 
impeached ;  and  briefly  stated  their  reasons  for  the  ob- 
jection. The  Senate  withdrew  to  a  private  chamber, 
Tvhere  it  is  presumed  the  question  was  debated.  The 
managers  again  appeared  at  the  bar  of  the  Senate,  this 
day,  and  were  informed  by  the  President,  that  it  had 
been  resolved  to  hear  Mr.  Harper  in  support  of  the  al- 
legations contained  in  the  petition  of  Jacob  8.  Picker- 
ing, and  the  prayer  thereof  The  managers  inquired  at 
what  point  of  time  it  was  intended  that  Mr.  Harper 
should  be  heard,  and  whether  this  was  to  be  a  meas- 
ure preliminary  to  the  triall  The  President  of  the 
Senate  declared  that  he  could  not  undertake  to  explain 
the  resolutions  of  the  Senate ;  but  that  their  sense 
must  be  collected  from  the  resolutions  themselves.  The 
managers  then  offered  themselves  ready  for  trial,  de- 
claring that  they  were  prepared  to  open  the  prosecu- 
tion on  behalf  of  the  House  of  Representatives;  and 
that  the  witnesses  were  ready  to  prove  the  facts  charged 
in  the  articles  of  impeachment.     Upon  this  offer  being 


sidered  it  to  be  the  sense  of  the  Senate  that  Mr.  Har- 
per was  to  be  heard  before  the  trial  commenced. 

"  The  managers  considering  this  as  an  irregular  step, 
and  not  believing  that  they  ought  to  discuss  any  peti- 
tion presented  to  the  Senate  from  a  person  who  was 
not  a  party  to  the  impeachment,  and  this,  too,  before 
the  party  charged,  although  duly  notified,  had  appeared, 
either  in  person  or  by  attorney,  withdrew  from  the  Sen- 
ate Chamber.  They  will  not  feel  themselves  either 
bound  or  authorized  to  appear  again,  until  the  Senate 
shall  inform  them  that  they  are  prepared  to  proceed  in 
the  trial,  unless  specially  Erected  by  this  House.'' 

Mr.  Smilie  moved  the  following  resolution: 
Hesolved,  That  this  House  doth  approve  of  the  con- 
duct of  the  managers  appointed  to  support  the  articles 
of  impeachment  in  the  case  of  John  Pickering,  as  stated 
in  their  report  of  this  day,  and  that  the  said  managers 
do  not  appear  at  the  bar  of  the  Senate  until  they  shall 
be  specially  instructed  by  this  House. 

Mr.  Elliot  mored  to  strike  ont  the  words  "as 
staled  in  their  report  of  this  day." 

Mr.  Elmer  remarked  that  the  managers  appear- 
ed to  consider  the  proceedings  of  the  Senate  in- 
correct. This  might  be  the  case;  but,  from  the 
information  before  him,  he  was  not  prepared  to 
say  so.  He  was  of  opinion  that  the  Senate  were 
the  sole  judges  of  the  mode  of  conducting  the  tri- 
als before  them. 

Mr.  Smilie. — The  Senate  undoubtedly  have  the 
right  of  fixing  their  mode  of  procedure;  bat  if  that 
mode  sha  I  be  such  as  to  interfere  with  our  rights, 
we  have  a  right  to  insist  upon  them.  Such  a  pro- 
cedure, as  has  been  adopted  by  the  Senate,  in  the 
present  instance,  I  have  never  heard  pf.  Bat  if 
the  managers  are  satisfied  with  what  has  been  al- 
ready done,  without  any  further  act  on  the  part  of 
the  House,  I  am  also.  It  is  my  wish  that  thtey 
would  inform  us  what  they  desire. 

Mr.  Dana. — It  is  very  proper  for  the  managers 
of  an  impeachment  to  apply  to  the  House  on  the 
occurrence  of  a  new  case;  but  it  is  not  necessary 
for  the  House  to  express  an  opinion  of  their  con- 
duct in  every  stage  of  the  trial.  It  may  be  prop- 
er to  ^ive  them  instructions  when  they  desir^  it  j 
but  it  IS  not  necessary  to  pass  a  vote  of  approbatioti 
or  disapprobation  on  their  conduct.  In  this  case 
it  is  entirely  useless,  and  may  be  injurious.  I 
therefore  move  the  previous  question. 

Mr.  Nicholson. — The  nianagers  entertain  no 
other  desire  but  that  of  being  guided,  in  the  dis- 
charge of  the  duty  devolved  upon  them,  by  the  lil- 
rections  of  the  House.  They  would  deem  it  iei 
matter  of  extreme  regret,  were  the  House  to  dis- 
approve their  conduct  on  the  present  occasion. 
But  no  individual  among  them — I  speak  for  my- 
self, and  believe  I  may  likewise  speak  for  all  those 
associated  with  me — wishes  a  vote  of  approba« 
lion  by  this  House.  I  would,  therefore,  be  pleas- 
ed if  the  gentleman  would  agree  to  strike  out  thut 
part  of  the  resolution  which  expresses  sued  appro- 
bation. If  the  mover  does  not  agree  to  this  mod- 
ification, I  shall  take  the  Uberty  of  moving  it. 

Mr.  Smilie. — I  cannot  agree  to  strike  out  thfs 
part  of  the  resolution,  as  it  is,  in  my  opinion,  thfe 
most  important  part  of  it.    The  conduct  of  the 


made,  the  President  of  the  Senate  stated,  that  he  con- 1  Senate  has  met  with  the  disapprobation  of  the 


1099 


HISTORY  OF  CONGRESS. 


1100 


H.  opR. 


Georgia  Claims. 


MARCHa804. 


manager^  and  they  have  withdrawn  from  the 
court.  Their  conduct  must  be  risjht  or  wrong. 
It  is  proper  for  the  House  to  express  an  opinion, 
whether  it  is  correct  or  incorrect. 

Mr.  Nicholson  observed  that  on  further  reflec- 
tion he  did  not  consider  himself  at  liberty  to  make 
any  motion,  or  to  vote  on  any  made,  on  the  sub- 
ject before  the  House. 

Mr.'  G.  W.  Campbell  was  of  opinion  that  it 
would  only  be  necessary  for  the  House  to  express 
an  opinion,  in  case  they  disapproved  the  conduct 
of  the  managers. 

Mr.  HoGER  declared  himself  of  the  same  opin- 
ion. 

Mr.  J.  Lewis  moved  a  postponement  of  the  fur- 
ther consideration  of  the  motion  until  to-morrow. 

Mr.  Smilie  had  no  objection  to  the  postpone- 
ment. 

All  further  procedure  was  arrested  by  the  agree- 
ment to  a  motion  of  Mr.  Nicholson  to  adjourn — 
yeas  60. 


WEDNEsnAY.  March  7. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  supplemental  to  the  act.  en- 
titled ''An  act  concerning  the  City  of  Washington ; 
and,  after  some  time  spent  therein,  the  bill  was  re- 
ported with  several  amendments  thereto;  which 
were  severally  twice  read,  and  agreed  to  by  the 
House. 

Ordered^  That  said  bill,  with  the  amendments, 
be  engrossed,  and  read  the  third  time  to-morrow. 

A  message  from  the  Senate  informed  the  House 
that  the  'Senate  have  passed  the  bill,  entitled 
<*An  act  making  appropriations  for  the  support 
of  Government,  for  the  year  one  thousand  eight 
hundred  and  four,  with  several  amendments  \  to 
which  they  desire  the  concurrence  of  this  House. 
And  that  the  Senate,  in  their  capacity  of  a  Court 
of  Impeachments,  are  now  ready  to  receive  and 
hear  the  managers  appointed  on  the  part  of  this 
House,  in  support  of  the  articles  of  impeachment 
against  John  Pickering,  District  Judge  of  the  dis- 
trict of  New  Hampshire. 

GEORGIA  CLAIMS. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  providing  for  the  settlement 
of  sundry  claims  to  public  lands  lying  south  of 
the  Slate  of  Tennessee;  to  which  Committee  of 
the  Whole  were  also  referred,  on  the  twentieth 
ultimo,  a  motion  containing  sundry  resolutions 
^'respecting  claimants  to  the  said  lands  under  an 
act  of  the  Legislature  of  the  State  of  Georgia, 
passed  in  the  year  one  thousand  seven  hundred 
aad  ninety-five." 

Mr.  J.  Randolph  called  for  the  reading  of  sun- 
dry resolutions  lately  offered  by  him  on  this  sub- 
ject. The  resolutions  having  been  read,  Mr.  R. 
said,  when  he  had  submitted  them,  it  was  with 
the  view  of  trying  the  question  then  before  the 
Committee  as  he  thought  fairly.  It  was  no  part 
of  his  intention  to  embarrass  the  operations  of 
the  friends  of  the  bill,  further  than  to  take  the 
sense  of  the  Committee  and  of  the  House  on  each 


speciflc  proposition  embraced  by  the  resolutions. 
His  wisn,  therefore,  was,  that  the  sense  of  the 
Committee,  in  the  first  instance,  should  be  taken 
on  the  resolutions.  If  they  should  be  rejected,  the 
vote  of  rejection  would  be  a  virtual  admissioa 
of  the  claims  of  1795;  and  gentlemen  might  ihea 
modify  the  bill  in  such  manner  as  mig'ht  best 
please  them  to  do. 

The  Chairman  said  be  was  of  opinioQjthat  the 
bill  beiuir  first  committed  had  the  preference. 

The  first  section  of  the  bill  was  then  read,  and 
no  objections  made  to  it, as  follows: 

'*Be  it  enacted.  That  the  Secretary  of  State,  the 
Secretaxy  of  the  Treasury ,  and  the  Attorney  General 
for  the  time  being,  shall  be,  and  they  are  hereby  ap- 
pointed ('Ommissioners  on  the  part  of  the  United  States, 
to  receive  propositions  of  compromise  and  settlement 
from  the  several  companies,  and  persons  having  claims 
to  public  lands  lying  west  of  the  State  of  Geoigia, 
and  south  of  the  State  of  Tennessee,  derived  nnder 
any  act  or  pretended  act  of  the  State  of  Greorgia ;  and 
the  said  Commissioners  are  authorized  to  compound 
and  settle  the  same,  in  such  manner  as  they  shall  deem 
most  advantageous  to  the  interests  of  the  United  States: 
Provided,  however^  That  in  such  settlement  due  re- 
gard shall  be  had  to  the  articles  of  agreement  and  ces- 
sion entered  into  on  the  twenty-fourth  day  of  April, 
in  the  year  one  thousand  eight  hundred  and  two,  be- 
tween the  United  States  and  the  State  of  GeorgiM. ;  and 
to  the  provisions  of  an  act  of  Congress  passed  on  the 
third  day  of  March,  in  the  year  one  thousand  eight  hun- 
dred and  three,  entitled  "An  act  regulating  the  grants  of 
land,  and  providing  for  the  disposal  of  the  lands  of  the 
United  States  south  of  the  State  of  Tennessee.'* 

The  second  section  was  read,  as  follows; 

Sec.  2.  And  be  it  further  enacted.  That  the  time 
limited  in  the  last  above  recited  act  for  exhibiting  and 
recording  evidences  of  claims  in  the  Secretary  of  State's 
office,  shall  be,  and  the  same  is  hereby,  extended  to  the 
first  day  of  March  next :  Provided,  That  nothing  in 
this  act  contained,  shall  ever  be  hereafter  construed  fo 
recognise  or  afiect  the  said  claims  or  any  of  them. 

Mr.  NiCBOLBON  said  the  bill  provided  for  a  set- 
tlement of  claims  to  public  lands  south  of  the 
State  of  Tennessee,  and  the  power  was  given  to 
certain  officers  to  make  the  settlement.  Since 
the  bill  had  been  reported,  he  was  induced  to  think 
that  the  settlement  ought  not  to  be  binding  with- 
out giving  Congress  an  opportunity  of  coosiderine 
it.  He  would  therefore  offer  a  section  to  this  e& 
feet.  Mr.  N.  accordingly  offered  a  motion  directing 
that  the  report  of  the  Commissioners  should  he 
binding,  unless  this  act  be  repealed  within  sit 
months  after  the  settlement  shall  be  made;  be  ob- 
served that  a  similar  provision  had  been  made  in 
the  articles  of  cession  between  the  United  States 
and  Georgia. 

Mr.  LocAS  opposed  the  amendment  on  the 
grouud  that  it  did  not  extend  far  enoofrh ;  and 
contended  for  the  propriety  of  vesting  in  Congress 
unlimited  power  over  the  subject ;  and  moved  to 
amend  the  motion  of  Mr.  Nicholson,  by  addipg 
''if  approved  by  Congress  shall  be  binding  on  the 
United  States." 

Mr.  Nicholson  said  he  would  only  observe 
that  if  this  amendment  should  be  agreed  (o,  it 
would  leave  the  business  in  the  same  situation  in 
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which  it  now  stood,  CommissioDers  having  been 
already  authorized  to  make  a  settlement,  to  be 
binding  when  ratified  by  the  United  Slates. 

Mr.  Lucas's  amendmeoc  was  then  rejected — 
yeas  45,  nays  50. 

The  motion  of  Mr.  Nicholson  recurring, 

Mr.  BcDiNQBR  said,  the  foundation  was  so  bad 
that  the  superstructure  could  not  be  amended. 
It  was  degrading  to  the  United  States  to  compel 
Congress  within  six  months  to  approve  or  disap- 
prove the  act  of  any  three  individuals.  Suppose 
the  settlement  were  made  at  the  close  of  a  session, 
it  would  be  necessary  in  that  case  to  convene 
Congress. 

The  question  was  then  taken  on  Mr.  Nichol* 
son's  amendment,  and  decided  in  the  negative — 
yeas  38,  nays  51. 

Mr.  J.  Randolph  said,  he  would  move  an 
amendment,  which  would  try  the  merits  of  the 
question, to  wit:  to  strike  out  the  words  '*or  pre- 
tended act,"  and  insert  an  additional  proviso,  at  the 
end  of  the  section,  as  follows :  ^'And  provided  that 
no  proposition  of  compromise  or  settlement  be 
received  by  the  said  Commissioners,  from  any 
persons  claiming  under  any  act  or  pretended  act 
of  the  State  of  Georgia,  alleged  to  be  passed  dur- 
ing the  year  1795." 

A  division  being  called  for,  the  question  was 
first  taken  on  striking  out  the  words  '' pretended 
act,"  and  passed  in  the  negative — yeas  44,  nays  55. 

The  question  was  then  taken  on  inserting  the 
additional  proviso  at  the  end  of  the  section,  which 
likewise  passed  in  the  negative — yea^46,  navs57. 

Mr.  Vabnum  moved,  that  the  Committee  should 
rise,  report  their  agreement  to  the  bill  without 
amendment,  and  that  they  had  made  some  pro- 
gress in  considering  the  resolutions  referred  to 
them. 

Mr.  Rodney  hoped  the  the  Committee  would 
first  consider  the  resolutions,  and  take  a  question 
on  them.  To  rise  in  this  staee  of  the  business 
would  be  to  give  them  the  go-by. 

Mr.  Elm£R. — The  Committee  have  already 
sufficiently  considered  them;  the  amendment  just 
moved  embraces  their  substance.  That  amend- 
ment has  been  negatived}  the  other  resolutions 
are  confined  to  abstract  points. 

Mr.  Rodney. — I  hope  the  Committee  will  not 
rise,  but  that  they  will  consider  the  resolutions.  It 
is  said  the  principle  of  the  resolutions  is  contained 
in  the  amendment  offered  by  my  friend  from  Vir- 

?[inia.  I  take  those  resolutions  to  contain  premises 
irom  which  certain  inferences  must  flow.  They 
contain  what  I  believe  to  be  the  vital  principles 
of  government,  and  require  no  proof  to  elucidate 
them;  like  axioms  in  mathematics,  they  only  re- 
quire to  be  stated  to  be  self-evident.  It  is  not, 
therefore,  my  desire  to  go  into  their  discussion, 
but  it  is  my  desire  to  learn  whether  we  are  agreed 
among  ourselves.  I  wish  to  know  whether  the 
Government»of  Georgia  were  at  any  time  ''invest- 

*  ed  with  the  power  of  alienating  the  right  of  soil 
'  possessed  by  the  good  people  of  that  State,  in 
'  and  to  the  vacant  territory  of  the  same,  but  in 

*  a  rightful  manner  and  for  the  public  good."  I 
wish  to  know  why,  *^wheQ  the  governors  of  any 


^  people  shall  have  betrayed  the  confidence  reposed 

*  in  them,  and  shall  have  exercised  that  authority 
'  with  which  they  have  been  clothed  for  the  gene- 
'  ral  welfare,  to  promote  their  own  private  ends, 
^  under  the  basest  motives  and  to  the  public  deiri- 
^  ment,"  it  is  not  the  ''inalienable  right  of  a  people 
'  so  circumstanced  to  revoke  the  authority  thus 
'  abused,  to  resume  the  rights  thus  attempted  to 
^  be  bartered,  and  to  abrogate  the  act  thus  endea- 

*  voring  to  betray  them."  I  wish  to  proceed  in 
the  same  manner,  and  see  if  the  premises  are  not 
good  and  the  inferences  sound.  If  this  shall 
appear  to  be  the  case,  it  will  not  be  too  late  to> 
adopt  the  amendment  proposed  by  my  friend,  and 
express  a  decided  opinion  on  the  celebrated  act  of 
1795.  So  much  has  been,  however  said  on  this- 
subject,  that  I  will  not  at  present  further  trespass 
on  the  patience  of  the  Committee. 

Mr.  MiTUHiLL. — These  resolutions  tend  to  in- 
volve Congress  in  the  proceedings  of  the  State  of 
Georgia.  1  consider  myself  as  one  of  those  who, 
by  assenting  tq  certain  acts  heretofore  passed  by 
Congress,  have  consented  to  a  hearing  and  com- 
promise with  the  grantees.  If  this  construction  be 
correct,  the  Committee  are  precluded  from  adopt- 
ing these  resolutions;  nor  is  it  proper,  in  my 
opinion,  for  Congress  to  go  into  a  view  of  the 
proceedings  of  Georgia  on  this  occasion.  That 
State  is  sovereign  to  a  certain  extent,  and  this 
Government  possesses  no  right  to  interfere  with 
her  sovereignty.  Attached  to  this  sovereignty  is 
the  right  of  granting  land  belonging  to  her.  But 
it  is  alleged  that  Georgia  was,  in  the  year  1795, 
in  a  disorderly  state,  and  that  a  certain  Legisla- 
ture in  that  year  did  a  certain  act  which  a  subse- 
quent Legislature  declared  to  be  totally  unauthor- 
ized. This  may  be  so.  It  is  certain  the  second 
Legislature  declared  the  act  of  the  first  null,  under 
circumstances  of  a  very  extraordinary  nature.  I 
do  not,  however,  see  that  it  is  our  duty  to  give  an 
opinion  whether  the  Legislature  of  Georgia  acted 
wickedly  or  uprightly.  Which  ever  course  they 
may  have  pursued,  I  do  not  believe  this  body  to 
be  a  Constitutional  board  of  censors.  We  find 
frequent  occasions  enough  on  which,  without  go- 
ing out  of  our  way,  our  duty  calls  upon  us  to  give 
our  opinions.  Believing  this  to  be  an  occasion 
on  which  no  opinion  is  required  from  us,  and  one 
which  ir  is  most  prudent  to  pass  by  without  giving 
such  opinion,  I  wish  not  to  vote  for  or  against  the 
resolutions.  I  am,  therefore,  for  the  Committee's 
rising  and  reporting  the  bill.  If  this  motion  does 
not  succeed,  I  shall  be  prepared  to  move  a  post- 
ponement of  the  whole  subject  until  the  first 
Monday  in  December.  By  so  doing.  I  am  ready 
to  avow  that  my  object  is  to  get  rid  of  the  discus- 
sion of  the  resolutions,  and  to  avoid  voting  on 
them  in  detail. 

Mr.  J.  Randolph. — I  had  hoped  that  when 
these  resolutions  were  sent  from  tne  House  to  the 
Committee,  they  would  have  received  the  respect- 
ful attention  to  which  every  such  reference  is  enti- 
tled ;  and  that  the  Committee  would  at  least  have 
deemed  them  worthy  of  some  expression  of  opinion 
on  them;  that  they  would  have  deigned  to  say 
whether  the  reasoning  or  facts  contained  in  them 
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are  or  are  not  erroneous  and  unfounded.    The  gen- 
tleman from  New  York  tells  the  Committee  that, 
by  an  act  passed  at  a  previous  session  of  Congress, 
a  pledge  has  been  given  to  a  certain  description  of 
claimants  under  the  act  of  1795,  to  do  something 
in  relation  to  their  claims.    If  so,  i»  this  a  reason 
for  not  acting  on  the  resolutions?   No;  it  is  a  rea- 
son for  taking  them  up  and  rejecting  them.    One 
of  those  resolutions  says,  and  I  am  prepared  to 
prove  it  true,  and  1  call  on  gentlemen  to  show  its 
falsehood,  *'that  the  claims  of  persons  derived  under 
the  act  of  January  first,  1705.  are  recognised  neither 
by  any  compact  between  the  United  States  and  the 
State  of  Georgia,  nor  by  any  act  of  the  Federal 
Government."  I  deny  that  they  are  so  recognised. 
If  they  are,  what  can  be  easier  than  for  the  learned 
■geDtleman  to  refer  to  the  compact  under  which 
they  are  recognised?    This  he  cannot  show,  and 
hence  his  unwillingne.ss  to  express  an  opinion. 
At  an  antecedent  session  we  passed  a  law  on  this 
subject.    The  gentleman  may  have  given  his  vote 
for  this  law  under  the  impression  he  states,  but  it 
does  not  follow  that  the  Legislature  acted  under 
the  same  impression;  on  the  contrary.  I  know 
several  gentlemen  who  voted  for  it.  though  hos- 
tile to  the  claims  under  the  act  of  1795;  because  it 
contained  a  general  provision  for  claims,  and  did 
not  particularly  recognise  those  arising  under  the 
act  of  1795;  and  now,  because  Congress  hav^ 
passed  an  act  of  a  general  nature,  when  it  was 
notorious  there  are  a  variety  of  claims  besides 
those  under  the  act  of  1795.  and  none  of  which 
are  mentioned  either  in  the  compact  or  treaty 
with  the  State  of  Georgia,  it  is  said  we  have  given 
a  pledge,  and  we  are  called  upon  to  fulfil  it.    And 
this  language  is  held  by  gentlemen  who,  in  the 
same  breath,  have  expressed  a  disposition  to  reject 
another  description  of  claims.    Could  absurdity 
speak  in  stronger  language?    A  general  appro- 
priation has  been  made  by  Congress  for  claims; 
the   claims  preferred  are  of  two  classes — those 
under  the  acts  of  1789  and  1795.     There  might 
have  been  claims  of  an  hundred  other  descrip- 
tions— for  all  these  Congress  have  made  a  general 
appropriation — and  yet  we  are  told  by  gentlemen 
hostile  to  the  claims  of  1789  that  we  are  pledged 
to  provide  for  those  of  1795.    If  we  are  pledged  to 
satisfy  one  description,  are  we  not  equally  pledged 
to  the  other  ?    But  the  truth  is«  we  have  given  no 
pledge.    If  we  have,  nothing  is  so  easy  as  to  refer 
to  the  statute  book,  and  to  point  it  out.    No  such 
pledge  is  recognised  by  our  compact  with  Georgia. 
While  I  am  up,  permit  me  to  say,  if  the  compact 
with  Georgia  be  construed  according  to  its  letter, 
the  appropriation  of  $5,000,000  ought  to  be  consid- 
ered as  not  embracing  claims  under  the  act  of  1795, 
for  the  best  reason  in  the  world  :  the  statute  book 
of  Georgia  shows  the  reason.    But,  say  gentlemen, 
we  possess  the  power  to  satisfy  these  claims,  though 
xSUCD  satisfaction  may  not  have  been  contemplated 
by  our  compact  with  Georgia.    There  must,  say 
they,  have  been  an  understanding  between  the 
CummissioneisofGeorgia  and  our  Commissioners 
in  favor  of  compromising  them,  and  therefore  it  is 
inferred   that  we  ought  to   be  governed    more 
by  the  quo  animo  with  which  the  compact  was 


formed  than  by  its  strict  letter;  it  is  accordiDg\y 
attempted  to  be  proved,  that  there  was  an  under- 
standing between  our  Commissioners  and  those  of 
j  Georgia,  that  relief  should  beexteodedtoclaimaots 
I  under  the  act  of  1795.     I  am  authorized  bjr  the 
Commissioners  to  say  that  this  was  not  the  case. 
Whether,  therefore,  we  are  governed  by  the  strict 
letter  of  the  contract,  or  by  the  quoMimo,  we  can- 
not discover  the  grounds  for  this  opinion.    I  hare 
been  told,  in  a  way  which  removes  alt  doubts,  hy 
the  Commissioners  on  both  sides,  at  least  by  a 
Commissioner  of  the  United  States  having  a  great 
participation  in  the  business,  and  by  the  Geo^ia 
Commissioners,  that  the  stipulation  in  thecompact 
was  not  inserted  at  the  instance  of  Greorgia,  but 
reluctantly  inserted  by  them  at  the  instance  of  the 
Commissioners  of  the  United  States. 

When  I  rose,  it  was  no  part  of  my  intention  to 
make  this  reply  to  the  remarks  of  the  gentleman 
from  New  York,  who  considers  us  as  precluded 
by  a  former  vote  from  putting  aside  ail  claims 
under  the  act  of  1795.    If  this  is  the  case,  why 
not  take  up  the  resolutions  and  negative  them  ? 
When  under  consideration,  he  can  assign  bis  rea- 
sons against  them,  and  if  he  is  of  opinion  they  go 
to  violate  the  rights  of  an  independent  State,  that 
is  a  reason  which  no  gentleman  need  be  ashamed 
to  avow.     I  trust,  therefore,  if  the  resola lions  are 
false,  either  in  principle  or  in  fact,  the  Committee 
will  say  so.     If  they  are  passed  over  in  silence  by 
the  Committee,  I  shall  certainly  move  them  again 
in  the  House.    I  ask  gentlemen,  therefore,  to  say 
how  their  difficulty  will  be  got  over?  unless  we 
are  told  that,  bein?  in  possession  of  the  Commit- 
tee, the  House  will  be  precluded  from  acting  apon 
them.    If  this  is  the  course  intended  to  be  pursu- 
ed, I  hope  gentlemen  will  avow  it.    No  course 
that  can  be  pursued  shall  prevent  me  from  briog^- 
ing  out  the  sense  of  the  House.    Whether  the 
question  on  these  resolutions  shall  be  attempted 
to  be  got  rid  of  by  the  previous  question,  or  by  a 
postponement.  I  will  have  the  sense  of  the  House 
expressed  to  tne  public  ;'for  this  is  one  of  the  cases 
which,  once  being  engaged  in,  I  can  never  desert 
or  relinquish,  till  I  shall  have  exercised  every  en- 
ergy of  mind,  and  faculty  of  body  I  possess,  in 
refuting:  so  nefarious  a  project. 

Mr.  Elliot  said  he  hoped  that  the  Committee 
would  not  be  intimidated  by  the  threats  of  indi- 
vidual members,  or  inducea  by  any  means  what- 
ever to  swerve  from  the  correct  course  of  pro- 
ceedings.   He  hoped  they  would  act  with  inde- 
pendence and  with  dignity.    In  respect  fo  ibe 
manner  of  performing  the  business  of  legislation, 
no  member  can  claim  the  right  of  exercising  dic- 
tatorial powers.    Yet  we  are  tuld  that  we  shall, 
at  all  events,  pursue  a  particular  course  of  con- 
duct, and  shall  be  compelled  to  give  a  separate 
vote  upon  every  member  of  a  connected  series  of 
abstract  propositions,  although  we  may  be   of 
opinion  that  the  whole  are  improper  to  be  acted 
on  at  all.    Are  we  to  be  governed  by  violence? 
Are  we  to  resort,  on  this  occasion,  to  revolafion- 
ary  principles?    Shall  the  ipse  dirit  of  the  hoa- 
orable  mover  prevent  our  precluding,  in  5uch   . 
manner  as  we  may  deem  proper,  a  diseiissioa 
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which  we  may  consider  a?  impolitic  and  useless  ? 
It  will  not  be  denied  that  the  result  and  the  only 
possible  result  of  the  whole  chain  of  resolutions 
before  us,  has  been  negatived  by  a  majority  of  the 
Committee,  in  the  form  of  an  amendment  to  the 
bill  upon  your  table.  I  believe  it  to  be  a  maxim 
as  well  established  as  any  of  those  which  have 
this  day  been  asserted  as  incontrovertible,  that  a 
majority  should  govern  in  a  republican  Govern- 
ment. Mr.  E.  hoped  the  Committee  would  carry 
this  correct  theory  into  practice  on  the  present 
occasion. 

The  observations  of  the  gentleman  from  New 
York  (Mr.  Mitch  ill)  appear  to  roe,  said  Mr.  E. 
peculiarly  impressive.  But.  I  have  other  objec- 
tions to  the  resolutions,  still  stronger  than  those 
urged  by  that  gentleman.  I  believe  them  repug- 
nant to  the  spirit  if  not  to  the  express  letter  of  the 
Constitution  of  the  United  States.  By  that  great 
national  compact,  all  those  rights  and  powers  ap- 
pertaining to  the  States, and  not  expressly  yielded 
to  the  General  Government,  are  reserved  to  the 
States  respectively,  or  to  the  people.  The  Legis- 
lative powers  of  the  State  of  Georgia,  alluded  to 
in  these  resolutions,  belong  to  the  class  which  has 
never  been  given  up  to  the  Union.  We  have  no 
power,  therefore,  to  make  any  decision  upon  their 
validity  or  invalidity,  or  to  delineate  the  sphere  or 
extent  of  their  operation.  It  would  be  an  act  of 
usurpation.  Whatever  idea  may  be  entertained 
of  inquisitorial  and  censorial  powers,  in  relation 
to  other  subjects,  there  can  be  no  doubt  that  this 
would  be  an  assumption,  on  the  part  of  Congress, 
of  inquisitorial  and  censorial  powers  over  the 
State  governments. 

I  hope  the  Committee  will  rise,  and  that  an  un- 
necessary and  dangerous  discussion  will  be  closed 
as  soon  as  possible..  I  regretted  that  the  mover  of 
the  resolution  announced  his  determination  to 
compel  us  to  record  our  votes  upon  a  variety  of 
propositions,  however  inconsistent  with  our  own 
ideas  of  propriety  and  policy.  I  regretted  that 
we  were  under  the  necessity  of  demolishing  this 
blooming  and  wide-spreading  tree  of  resolutions, 
by  single  branches.  I  am  gratified  that  the  gen- 
tleman from  Massachusetts  (Mr.  Varnum)  has 
laid  the  axe  to  its  root,  and  that  we  are  enabled  to 
prostrate  it  in  the  dust  in  a  moment,  '<  with  all  its 
blushing  honors  thick  upon  it." 

Mr.  EnsTis  said,  in  seconding  the  motion  of 
his  colleague,  it  was  his  desire  that  the  bill  should 
be  reported, and  the  resolutions  virtually  dismissed 
from  further  consideration.  Should  the  Commit- 
tee, therefore,  agree  to  rise,  he  should  vote  against 
their  having  leave  to  sit  again  on  the  resolutions. 
At  this  time,  he  should  express  no  opinion  re- 
specting them.  Whether  they  contained  sound 
political  axioms,  or  not.  and  such  as  the  House 
ought  to  adopt,  he  would  not  say.  He  took  it  for 
granted  they  were  offered  to  produce  an  effect  on 
the  conduct  of  the  House  in  their  Legislative  ca- 
pacity. Such  was  their  avowed  object.  They 
all  tended  to  one  point,  to  the  result  embraced  by 
the  last  resolution.  When  the  mover  of  them 
offered  the  amendment  just  considered  and  re- 
jected, he  considered  it  aa  containing  their  sub- 


stance; and  he  did  expect  that  as  a  decision  had 
been  thus  made  on  the  conclusion,  all  necessity 
for  a  decision  on  the  premises  would  be  supersed- 
ed. He  did  consider  the  determination  of  the 
Committee  not  to  ingraft  the  amendment  on  the 
bill  as  foreclosing  a  discussion  of  the  resolutions. 
He  would  submit  it  to  the  judgment  of  the  gen- 
tleman from  Virginia,  whether  a  decision  of  the 
Committee  on  the  resolution  which  contained  the 
essence  of  the  whole,  was  not  conclusive.  After 
such  a  decision  he  was  almost  led  to  inquire, 
whether  it  was  in  order  to  consider  the  rest?  The 
Committee  were  not  unconvinced  that  the  gen- 
tleman from  Virginia  was  deeply  interested  in 
the  issue  of  this  discussion.  He  had  ex|H-essed 
himself  with  warmth.  He  wished  to  have  the 
discussion  again  opened.  But  it  does  not  follow 
that  because  any  member  makes  a  particular  mo- 
tion, that  there  is  an  obligation  on  the  Legislature 
to  consider  it.  The  Legislature  may  have  doubts 
of  the  propriety  of  considering  it.  The  samerisht 
is  common  to  all.  And  if  one  gentleman,  after 
the  rejection  of  a  motion,  is  indulged  with  the 
privilege  of  renewing  it,  other  gentlemen  being 
entitled  to  th^  same  privilege,  it  will  be  impossi- 
ble to  progress  with  tne  public  business.  It  is  no 
imputation  on  any  gentleman  that  a  majority  dif- 
fers from  him.  The  indisposition  of  a  majority 
to  consider  a  proposition  is  not  a  denial  of  its 
truth. 

Mr.  Bedtnoer  said  he  never  expected  to  see 
the  time  when  it  would  be  out  of  the  power  of  a 
respectable  minority  to  express  their  opinion.  On 
this  subject  he  thought  with  his  friend  from  Vir- 
ginia, with  him  he  would  say  to  the  opponents 
of  the  resolutions,  examine  them  and  see  if  they 
are  not  true.  But  some  gentlemen  seemed  rather 
disposed  to  lay  a  bushel  on  the  candle,  to  prevent 
their  constituents  from  seeing  what  was  going  on. 
It  was  unnecessary  to  say  more.  If  gentlemen 
were  bent  on  pursuing  their  course,  they  mast  do 
it. 

Mr.  Lyon  said  he  wished  to  let  bis  constitu- 
ents know  all  he  did.  But  from  delicacy  to  the 
gentleman  who  had  moved  the  resolutions,  he 
wished  to  give  them  the  go-by.  As  to  the  first 
resolution  he  would  amend  it  by  adding  *' of  which 
such  Legislature  were  judges.''  If  that  amend- 
ment should  be  rejected  he  would  vote  against 
the  whole. 

Messrs.  Lccas  and  Sloan  said  a  few  words 
against  the  rising  of  the  Committee. 

Mr.  Macon  (Speaker)  remarked  that  this  ques- 
tion, like  many  others  which  presented  them- 
selves, had  taken  up  a  long  time  in  discussing  the 
preliniinary  point  that  might  have  been  required 
on  the  resolutions.  To  rise  and  report  the  bill, 
without  acting  on  the  resolutions,  would  be  a  vir- 
tual rejection  of  them;  especially  as  the  House 
had  determined  to  rise  on  the  19th.  For  one,  Mr. 
M.  said,  he  was  ready  to  vote  on  the  resolutions. 
If  it  were  wrong  to  vote  on  them,  it  was  certainly 
proper  to  vote  against  their  reference.  But  why 
not  vote  on  them?  We  may  not  all  agree;  but 
have  we  not  a  right  to  think  for  ourselves?  Let 
us  then  meet  them,  and  vote  as  we  sje  best.    Mr. 
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M.  said  he  was  more  desirous  of  meering  the 
questioa,  as  he  differed  from  those  with  whom  he 
generally  coincided  in  opinion.  It  may;  be  said 
the  resolutions  embrace  an  abstract  question.  If 
80,  gentlemen  ought  not  to  have  allowed  their  re- 
ference. In  the  present  stage  of  the  business,  no 
question  could  be  taken  unless  in  the  Committee, 
or  on  a  motion  to  discharge  the  Committee  from 
their  further  consideration.  Mr.  M.  said,  he 
thought  it  the  right  of  every  member  of  a  delibe- 
rative body  to  express  his  sentiments  and  record 
his  opinion  on  any  subject  before  it.  This  had 
always  been  the  practice.  He  trusted,  therefore, 
the  Committee  would  not  rise,  but  proceed  to 
the  discussion  of  the  resolutions. 

Mr.  Gregg  said,  if  it  were  earlier  in  the  session, 
he  might  have  no  objection  to  a  consideration  of 
the  resolutions,  or  if  he  thought,  late  as  it  was, 
that  a  discussion  of  them  would  take  up  but  a 
short  time.  But  he  entertained  no  hope,  from  the 
variety  of  matter  they  contained,  of  the  debate 
arising  out  of  them  being  brought  to  a  close  withm 
several  days.  The  last  resolution  hid  been  a 
short  time  since  decided,  in  the  shape  of  the 
amendment  offered  by  the  gentleman  from  Vir- 
ginia. This  certainly  expresses  the  sense  of  the 
Committee  on  the  last  resolution.  The  first  reso- 
lution likewise  had  been  virtually  decided  on  by 
a  former  vote  of  the  House.  The  substance  of  it 
had  been  much  depended  on  by  those  opposed  to 
the  bill,  and  it  had  been  this  which  had  regulated 
their  former  vote.  Mr.  Gregg  said  he  believed 
the  principle  it  contained  was  generally  correct. 
Those,  however,  in  the  majority  appeared  to  en- 
tertain a  different  opinion,  and  were  thence  op- 
posed to  the  principle  of  the  resolutions.  Mr.  G. 
said  he  had  no  objection  to  havin;^  his  vote  record- 
ed to  the  resolution.  But  he  did  not  perceive 
the  necessity,  at  this  time,  when  the  session  was 
pressing  to  a  close,  of  occupying  unnecessarily 
the  time  of  the  House.  He  snould,  therefore,  be 
in  favor  of  a  postponement. 

Mr.  J.  Randolph. — Certain  resolutions  have 
been  submitted  by  the  House  to  this  Committee, 
aiid  when  it  is  proposed  to  take  them  up,  objecf 
tion  is  made,  on  the  ground  that  no  opinion  ought 
to  be  expressed  upon  them,  and  a  motion  accord- 
ingly brought  forward  for  the  Committee  to  rise. 
From  the  prospect  before  us,  it  is  probable  that 
the  Committee  will  rise,  and  if  leave  be  given 
them  to  sit  again,  which  seems  to  be  the  object 
of  some  gentlemen,  these  resolutions  will  be  equal- 
ly out  of  the  power  of  the  mover,  or  their  friends. 
How  far  gentlemen  were  warranted  in  saying 
that  this  Committee,  wh  ch  although  it  being  in- 
ferior only  to  the  House  itself,  is  yet  subordinate 
to  it,  and  as  much  bound  by  its  instructions  as 
any  other  committee  whateyer,  should  refuse  to 
be  governed  by  those  instructions,  he  would  not 
undertake  to  say:  but  of  this  he  would  assure 
them  that  how  much  soever  they  might  embar- 
rass, they  should  not  defeat  the  discussion  of  this 
subject,  by  any  course  which  they  might  pursue. 
Consistent  oniy  in  their  hostility  to  the  resolu- 
tions, gentlemen  advocated  the  Committee's  rising 
by  the  most  opposite  and  contradictory  arguments ; 


on  the  one  hand  contending  that  no  opinion  ought 
to  be  expressed  upon  them,  whilst  on  the  other, 
they  assert  that  such  opinion  has  been  fully  ex- 
pressed. Irreconcilable  in  their  objections,  they 
are  not  less  united  in  their  object.  When  men 
for  whatever  reason,  however  op\iosJte  their 
premises,  invariably  agree  in  the  same  conclusion, 
by  what  arguments  are  they  to  be  assailed  1  In 
this  dilemma  he  was  impelled  much  more  by  a 
sense  of  duty,  than  by  any  hope  of  success,  to  re- 
ply to  some  of  the  remarks  which  had  fallen  from 
various  quarters  of  the  Ccommittee. 

It  was  said,  that  the  amendment  which  he  had 
the  honor  to  propose  to  the  bill,  which  had  been 
just  then  considered,  embraced  the  substance  of 
the  resolutions,  aod  that  its  rejection  was  a  fair  de- 
cision upon  their  merits.  Permit  me, (said  Mr.  R.) 
in  the  most  explicit  terms,  to  deny  this  position. 
One  of  these  resolutions,  and  one  only,  to  give 
gentlemen  all  that  they  can  tairly  ask,  may  have 
been  virtually  decided  by  the  rejection  of  that 
amendment.  But  why  will  any  one  be  hardy 
enough  to  assert  that  the  question,  ^'  whether  the 
act  of  Georgia,  of  1795.  was,  or  was  not  passed 
by  the  grossest  corruption,"  was  embraced  ia 
that  amendment,  or  in  any  wise  affected  by  the 
decision  upon  it?  Surely  not.  Gentlemen  who 
voted  against  that  amendment  have  not,  in  debate, 
pretended  to  deny  the  fact.  They  cannot,  they 
dare  not  deny  it.  He  might  go  on  and  specify  re- 
solution after  resolution,  and  show  that  no  opinion 
had  been  expressed  upon  them,  (one  only  excepted,) 
but  the  Committee  would  anticipate,  in  the  recol- 
lection of  their  contents,  all  that  could  be  urged 
to  demonstrate  the  variance  between  them  and 
the  amendment.  They  must  be  satisfied  of  the 
feebleness  and  insufficiency  of  this  objection.  Be- 
fore he  touched  on  any  other,  he  deemed  it  pro- 
per to  answer  some  observations  which  had  fallen 
from  a  gentleman  from  Massachusetts,  (Mr.  Ens- 
T18,)  to  the  left.  I  must  here,  said  Mr.  R.,  express 
my  satisfaction  at  finding  myself  supported  by  the 
conclusive  authority  of  my  res()ectable  friend  the 
Speaker,  in  the  position  which  I  assumed  at  the 
outset,  tnat  every  member  has  a  right  to  claim  a 
decision  on  any  question  brought  by  him  before 
the  House,  which  they  shall  have  aereed  to  coa« 
sider.  The  gentleman  from  Massachusetts  thinks 
differently.  In  his  opinion  no  member  has  a  right 
to  interpret  a  refusal  on  the  part  of  the  House  to 
act  on  his  motion,  into  a  personal  disrespect  to 
himself  I  certainly  have  never  expressed  myself 
to  the  effect  that  tnis  gentleman  insinuates.  If 
the  zeal  with  which  I  have  supported  a  claim, 
sanctioned  by  the  highest  authority  here,  has  been 
so  construed,  it  has  been  my  mi»foriune,  not  for 
the  first  time  perhaps,  to  give  rise  to  erroneous  im- 
pressions. From  the  warmth,  however,  whichhas 
been  exhibited  by  the  mover  of  these  resolutions, 
whenever  their  subject  has  been  agitated,  the  gen- 
tleman from  Massachusetts  would  infer  that  they 
are  the  offspring  of  feeling,  rather  than  of  judg- 
ment. I  could  wisih,  sir,  when  that  geotleman 
condescends  to  notice  any  remarks  of  mine,  he 
would  confine  himself  to  their  substance  and  mat- 
ter, and  not  pass  over  these,  in  order  to  Slj.  opon 


1109 


HISTORY  OF  CONGRESS. 


1110 


March,  1804. 


Georgia  Claimt. 


H.  OF  R. 

=3 


the  manner  in  which  they  are  delivered.    If  the 
waraith  with  which  an  opinion  be  supported  he 
made  the  standard  of  its  truth  or  falsehood,  it  will 
have  been  my  misfortune,  perhaps,  never  to  have 
advanced  a  correct  position  on  this  floor.    Some 
men  have  a  smooth,  oily,  insinuating  address ;  they 
can  make  you  a  proposition  ruinous  to  yourself 
or  to  your  country,  with  a  face  couched  in  smiles. 
Others  can   scarce  offer  you  an  intercharge  of 
civility  without  wounding  your  feelings;  it  is  their 
misfortune.    But  I  trust  that  the  adventitious  cir- 
cumstances of  temperament  and  complexion  are 
not  to«be  made  the  criterion  of  truth  \  that  propo- 
sitions and  arguments  will  be  decided  here,  upon 
their  own  intrinsic  merits,and  not  by  considerations 
altogether  foreign  from  them.    On  other  occasiuns 
we  have  heard  much  of  party  spirit  and  the  rights 
of  minorities.    But  this  is  one  of  those  cases  in 
which  the  tocsin  of  party  spirit  and  an  overruling 
majority  will  not  answer  the  purpose  in  view. 
This  is  a  season  in  which  the  old  dark  maxim 
*^ divide  et  impera*^  is  to  be  resorted  to;  in  which 
personal  pique  and  private  jealousies  shall  enable 
an  hopeless  opposition  to  hold  the  scales  of  this 
House — once  hopeless,  though  now  like  Anisus 
rising  from  their  fall.    From  observations  made 
out  of  doors,  I  expected  to  hear  these  resolutions 
treated  as  an  encroachment  on  the  rights  of  Geor- 
gia, and  by  the  very  men,  too,  who  did  not  scruple 
to  usurp  tne  jurisdiction  of  a  great  portion  of  the 
country  in  (question,  (the Mississippi  Territory,)  in 
contempt  ot  the  rights  and  in  defiance  of  the  re- 
monstrances of  that  State.    Yes,  I  was  prepared 
to  see  some  crocodile  tears  shed  over  the  violated 
rights  of  the  Stales.    If  experience  did  not  prove 
that  war,  oppression,  and  misery,  are  embraced  by 
the  greater  portion  of  mankind,  in  preference  to 
peace,  happiness,  and  freedom,  it  would  be  qo  dif- 
ficult matter  to  demonstrate  that  these  resolutions, 
so  far  from  infringing  upon  the  rights  of  Georgia, 
are  in  direct  support  of  those  rights,  as  asserted  by 
her  in  the  most  solemn  manner,  at  this  day. 

I  little  expected  to  stand  on  this  floor,  in  the 
list  of  persons  hostile  to  State  rights — to  be 
charged,  as  the  gentleman  before  me  has  expressed 
himself,  with  having  brought  forward  propositions 
subversive  of  the  rights  of  the  States.  The  sove- 
reignty of  the  States  has  ever  been  the  cardinal 
principle  of  my  political  opinions,  and  in  the  out- 
set, I  enlisted  under  the  banner  of  State  rights  in 
opposition  to  federal  usurpation.  The  doctrine 
of  exalting  the  General  Government  on  the  ruin 
of  the  authority  of  the  Slates,  is  at  length  explo- 
ded, and  those  who  have  heretofore  been  most 
conspicuous  in  encroaching  upon  the  rights  of 
the  States,  generaUy.  and  upon  those  of  Georgia 
in  particular,  are  now  foremost  in  displaying  their 
zeal  for  both.  I  cannot  but  rejoice  at  the  acquisi- 
tion which  this  cause  has  made.  But  to  those  of 
its  friends,  who  are  too  new  to  it  to  understand 
its  interests  as  yd,  I  would  recommend,  that  they 
,  would  take  the  conduct  of  the  Georgia  delegation 
as  an  evidence  of  the  rights  and  interests  of  that 
State.  They  surely  are  not  so  destitute  of  infor- 
mation or  fidelity,  as  to  misunderstand  or 'abandon 
the  rights  of  the  people  whom  they  represent. — 


So  long,  however,  as  I  have  the  honor  of  concur- 
ring with  thorn  in  opinion,  I  shall  be  very  easy 
under  any  clamor  which    tb'e   new  friends   of 
Georgia  and  of  the  rights  of  Slates  may  endea- 
vor to  excite.     If,  however,  gentlemen  are  un- 
willing to  rely  on  the  opinions  of  so  few,  however 
respectable  men,  I  refer  them  to  the  act  of  the 
Legislature  of  Georgia  herself,  generally  called 
the  rescinding  act,  parsed  under  circumstances  of 
unparallelled  unanimity  and  confirmed  by  the 
general  voice  of  the  people,  who  subsequently  re- 
cognised it  in,  and  ingrafted  it  upon  their  consti- 
tution.   If  still  they  remain  dissatisfied,  I  would 
ask  them  if  the  recognition  of  the  claims  against 
Georgia,  in  the  hill  which  they  are  so  eager  to 
pass,  be  not  equally  a  violation  of  the  rights  of 
that  State,  with  the  rejection  of  those  claims. 
Does  not  the  bill  before  you,  in  pronouncing  U()ou 
the  validity  of  the  act  of  Georgia,  equally  involve 
the  principle  against  which  gentlemen  protest  so 
loudly,  with  the  resolutions  themselves?    They 
have  their  choice  either  to  pronounce  the  corrupt 
act  of  1795,  or  the  rescinding  act  of  1796,  invalid. 
Are  not  the  rights  of  Georgia  as  much  affected  by 
the  one  as  by  the  other  ?  and  even  more,  by  an- 
nulling the  act  of  1796,  since  she  alone  recognises 
that  to  be  her  own,    But  gentlemen  not  only  an- 
nihilate this  act,  without  a  scruple,  but  they  sup- 
port a  bill  predicated  upon  a  principle  which  in- 
volves the  validity  of  the  other  also,  and  then 
charge  us  with    bringing  forward  propositions 
which,  because  they  pronounce  upon  the  acts  of 
Georgia  the  same  sentence  which  she  herself  has 
passed  upon  them,  they  detounce  as  subversive 
of  the  rights  of  Georgia,  and  with  them,  of  every 
State  in  the  Union.    Will  not  these  gentlemea 
give  themselves  the  trouble  to  examine  their  right 
to  legislate  on  this  subject,  at  all?    Will  they  re- 
fuse to  see  that  we  hold  it  by  solemn  grant  from 
Greor^ia  herself,  without  which  we  could  not 
constitutionally  pass  any  law  in  relation  to  the 
territory  in  question  ?    it  is  this  only  which  au- 
thorizes us,  in  any  shape,  to  interfere  in  a  matter 
which,  otherwise,  would  exclusively  belong  to  her. 
The  act  of  interfering,  and  not  the  manner  of 
that  interference,  with  subjects  cognizable  by  the 
State  alone,  would  constitute  an  infraction  of  her 
rights.  *  The  bill  which  is  advocated   by  gentle- 
men themselves  would  equally  infringe  the  rights 
of  Georgia  with  the  provision  which  has  beea 
attempted  to  be  inserted  in  it.  but  for  our  compact 
with  her.     Will  any  one  pretend  to  say  that  these 
resolutions  have  for  their  object  anything  for- 
bidtfiep,  either  expressly  or   by  implication,  in 
that  compact?     That  it  stipulates  for  any  pro- 
vision for  the  claims  under  the  act    of    1795? 
Would  the  Georgia  delegation  unite  in  defeating 
those  stipulations  if  any  such  indeed  existed  ?    Is 
not  the  right  to  reject  involved  in  the  right  to 
grant  those  claims?    Georgia  having  transferred 
the  soil  and  jurisdiction  of  the  country  to  the 
United   States,  subject    to   the  existing  claims 
aj^inst  it,  we  have  acquired  precisely  the  same 
right  over  it  that  she  herself  had.     We  stand  ia 
her  shoes.    There  cannot  be  a  clearer  position  oa 
earth,  than  that  the  moment  she  translerred  to  us 
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those  lands,  subject  to  prior  grants,  (those  grants 
not  bein^r  specifically  enumerated,)  we  became  the 
judges  of  their  validity.  So  sensible  were  we  of 
this  that  we  have  appointed  Commissioners  to 
audit  and  adjast  those  claims — and  Lrepeat.  that 
the  bill  which  is  so  strenuously  supported  by  the 
opponents  to  these  resolutions  does  pass  upon  the 
validity  of  the  acts  of  1795  and  1796,  modifying 
and  abridging  the  grants  under  the  first,  and  alto- 
gether abrogating  the  last,  to  sajr  nothing  of  the 
act  of  1789,  under  which  the  Virginia  and  South 
Carolina  companies  claim.  But,  sir,  these  unfor- 
tunate resolutions,  it  seems,  contain  that  damnable 
heresy  in  politics — abstract  propositions.  What 
are  many  clauses  of  your  Constitution — of  your 
bills  and  declarations  of  rights — but  so  many  se- 
ries of  abstract  principles?  Let  us  examine  whe- 
ther the  propositions,  of  whatever  description, 
contained  in  these  resolutions,  are  indeed  foreign 
to  the  subject  before  the  Committee — whether, 
on  the  contrary,  they  are  not  intimately  and  iudis- 
solubly  connected  with  the  provisions  of  the  bill 
on  your  table.  If,  indeed,  they  were  so  vaguely 
expressed,  or  so  loose  in  their  application,  they 
might  have  been  safely  left  to  expire  in  their  own 
imbecility.  But  gentlemen  have  seen  in  them  the 
evil  genius  of  this  bill,  and  hence  their  opposition. 

Here  Mr.  R.  read  the  first  apd  second  resolu- 
tions: 

**  Resolved,  That  the  State  of  Georgia  was  at  no 
time  invested  with  the  power  of  alienating  the  right  of 
soil  possessed  by  the  good  people  of  that  State  in  and  to 
the  vacant  territory  of  the  same,  but  in  a  rightful  man- 
ner and  lor  the  generd  good." 

Who  will  deny  it?  If  Georgia  has  made  a 
valid  contract  we  must  execute  it.  If  invalid, 
there  is  no  obligation  on  us  to  perform  it. 

'*  That  when  the  governors  of  any  people  ehall  have 
betrayed  the  confidence  reposed  in  them,  and  shall 
have  exercised  that  authority  with  which  they  have 
been  invested  for  the  general  welfare,  to  promote  their 
own  private  ends,  under  the  basest  motives,  and  to  the 
public  detriment,  it  is  the  inalienable  right  of  a  people, 
thus  circumstanced,  to  revoke  the  authority  thus  abused, 
to  resume  the  rights  thus  attempted  to  be  bartered,  and 
to  abrogate  the  act  this  endeavoring  to  betray  them." 

I  am  afraid  if  we  deny  this  position  we  have 
no  title  to  show  for  our  own  existence  as  a  nation. 

Mr.  R.  here  read  the  third  resolution: 
*<  That  it  is  in  evidence  to  this  House  that  the  act  of 
the  liegislature  of  Georgia  passed  on  the  7th  of  January, 
1795.  entitled  an  act  &c.,  was  passed  by  persons  under 
the  inflaence  of  gross  and  palpable  corruption,  prac- 
tised by  the  grantees  of  the  lands  attempted  to  be  4ien 
ated  by  the  aforesaid  act,  tending  to  enrich  and 
aggrandize,  to  a  degree  almost  incalculable,  a  few 
individuals,  and  ruinous  to  the  public  interest" 

If  there  be  any  objection  in  my  mind  to  this 
resolution,  it  is  that  it  does  not  sufficiently  detail 
what  it  contains  in  substance ;  that  the  vendors 
of  this  iniquitous  bargain  being  at  the  same  time 
the  vendees,  the  contract  was  therefore  void.  On 
a  former  occasion,  when  this  position  was  ad- 
vanced, we  were  told  that,  on  the  same  principle, 
the  sale  of  our  western  lands  might  be  set  aside, 
since  members  of  the  Legislature  speculated  ia 


them  to  a  vast  amount.  However  indecorous  and 
reprehensible  this  may  have  been  in  persons  in 
their  situation,  there  w^s  a  wide  and  material  dif- 
ference between  the  sales  made  by  the  United 
States  and  a  pretended  sale  like  this — not  of  a 
few  acres,  but  of  millions ;  not  of  seciions  Aud, 
half  sections,  but  of  thousands  of  square  miles; 
not  measured  by  chains  and  perches,  but  by  cir- 
cles of  latitude  and  longitude;  not  made  in  the 
face  of  day,  on  public  notice,  for  a  reasonable 
equivalent,  and  with  the  general  participation  of 
the  citizens,  but  bartered  away  in  the  dark  bj 
wholesale  for  the  emolument  of  the  parfhers  la 
the  job,  for  a  pretended  consideration  too  paltry 
to  give  an  air  of  validity  to  the  contract;  and 
even  this  sum,  pitiful  as  it  was,  had  ^ince  been 
drawn  from  the  treasury  of  Georgia  by  ihosewho 
had  paid  it,  or  others  claiming  under  them  by  an 
act  yet  more  infamous  and  disgracefal  if  possible 
than  that  by  which  it  was  deposited  there.  Bat 
it  is  not  my  intention  at  this  time  to  enter  into 
the  particulars  of  this  transaction.  In  the  former 
stages  of  this  bill  I  have  endeaTored  to  gire  a 
faithful  history  of  it.  Weak  and  vain,  however, 
must  be  every  effort  to  do  justice  to  this*^nor- 
mous  and  atrocious  procedure.  Some  gentlemen 
indeed  will  tell  you  that  we  have  no  proof  of  these 
facts.  The  depositions  are  ex. parte,  say  they, 
and  therefore  in  strictness  of  l&w  cannot  be  con- 
sidered as  evidence.  But  when  was  it  known 
that  men  could  not  legii*late  on  less  than  legal 
evidence?  Have  we  not  the  same  evidence  of 
the  fraud  that  we  have  of  the  existence  of  the 
claims?  Are  not  the  evidences  of  both  in  the 
same  report?  the  same  proof  of  the  corruption  as 
of  the  claims?  They  both  hang  together.  Do 
not  gentlemen  themselves  admit  the  existence  of 
the  corruption  ?  On  what  other  principle  could 
they  justify  their  proposition  to  withhold  from 
these  harpies  the  whole  of  their  glorious  bootf, 
and  put  them  off  with  a  comparative  pittance? 
Set  aside  the^evidence  of  the  corruption,  and  it 
cannot  be  denied,  that  instead  of  five,  they  are 
entitled  to  fifty  millions  of  acres.  I  repeat  they 
are  entitled  to  all  or  nothing.  We  at  least  are 
consistent,  we  deny  their  title  to  anything,  and 
we  propose  to  give  them  nothing.  Gentlemen  on 
the  other  side  can  support  the  claim  to  the  five 
millions,  which  they  propose  to  give,  only  by  ar- 
guments which  justify  a  claim  to  ten  times  that 
amount. 

Mr.  R.  here  read  the  fourth  resolution: 

"  That  the  good  people  of  Greorgia,  impreMed  with 
general  indignation  at  the  act  of  atrocioos  perfidy  and 
unparalleled  corruption,  with  a  promptitode  of  decUion. 
highly  honorable  to  them,  did,  by  the  act  of  a  subse- 
quent Legislature,  passed  on  the  I3th  day  of  Febniary» 
1796,  under  circumstandes  of  peculiar  aolemnily,  and 
finally  sanctioned  by  the  people,  who  have  subaeqaeot- 
ly  ingrafted  it  on  their  Constitution,  declare  the  pre- 
ceding act  and  the  grants  made  under  it,  in  themselves 
null  and  void ;  that  the  said  act  should  be  expunged 
from  the  records  of  the  State  and  publicly  hunt — 
which  was  accordingly  done — provision  at  the  ssms 
time  being  made  for  restoring  the  pretended  purchass 
money  to  the  grantees,  by  whom,  or  by  penons  claim* 
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ing  unrder  them,  the  greater  part  of  the  said  purchase 
money  has  been  withdrawn  from  the  treasury  of  Geor- 
gia." 

This  is  acother  of  the  resolutions  not  even 
substantially  embraced  in  the  proffered  amend- 
ment, which  has  been  rejected  by  the  committee. 
The  evidence  of  the  facts  contained  in  the  former 
part  of  it  is  to  be  found  in  the  act  of  Georgia, 
which  I  hold  in  my  hand,  corn'monly  called  the 
rescinding  act.  The  report  of  our  Commission- 
ers furnishes  the  proof  of  the  withdrawal  of  the 
money,  with  a  detailed  statement  of  that  nefa- 
rious business,  which  in  the  former  stages  of  this 
bill  has  been  amply  explained.  In  the  rescinding 
act  the  Legislature  of  Georgia  take  other  objec- 
tions to  the  usurpation  of  1795,  besides  those 
founded  on  its  corruption.  They  deny  the  Con- 
stitutional right  of  their  predecessors  to  have 
made  such  an  alienation  of  the  public  domain, 
even  with  honorable  views  and  for  a  fair  equiva- 
lent. They  declare  that  their  Constitution  pre- 
scribes ascertain  mode  whereby  vacant  lands  shall 
be  sold  and  granted,  and  that  the  pretended  act  of 
1795  is  void,  nut  only  from  its  corruption,  but 
from  its  contravening  those  provisions.  This  is 
a  weighty  and  vital  objection.  The  slow  yet 
equitable  method  known  to  the  constitution  of 
Georgia  of  laying  off  new  counties,  granting  out 
the  lands,  and  when  they  were  appropriated  and 
settled,  laying  off  and  settling  other:$,  was  ill- 
suited  to  tne  gigantic  rapacity  of  the  Assembly  of 
1795  and  their  ravenous  accomplices,  who  grasped 
at  every  acre  within  the  nominal  limits  of  the 
State,  whether  covered  hy  Indian  titles,  or  whe- 
ther those  claims  were  extinguished.  [Here  Mr. 
R.  read  a  copious  extract  from  the  act  of  Georgia 
above-mentioned  in  support  of  what  he  had  ad- 
vanced.] The  Committee  will  see  that  the  whole 
of  this  act,  so  far  from  being  an  abandonment  of 
the  rights  of  the  State,  goes  on  the  groi^nd  of  as- 
serting and  supporting  them.  It  recognises  every 
principle  and  every  fact  (the  withdrawing  of  the 
purchase  money  excepted,  which  was  posterior* to 
it)  contained  in  those  resolutions.  Can  thev  then 
be  subversive  of  the  rights  of  Georgia?  Gentle- 
men of  the  most  tender  consciences  in  relation  to 
State  rights  have  but  the  alternative  of  deciding 
affainst  the  act  of  1795.  or  against  the  act  of  1796, 
of  justifying  the  Assembly  of  1795,  or  supporting 
that  cf  1796.  Mr.  R.  here  read  the  fifth  resolu- 
tion, as  follows: 

"  That  a  subsequent  Legislature  of  an  individual 
State  has  an  undoubted  right  to  repeal  any  act  of  a 
preceding  Legislature,  provided  such  repeal  be  not  for- 
bidden by  the  constitution  of  such  State,  nor  of  the 
United  Stetes." 

Can  there  be  a  more  undeniable  position?  Mr. 
R.  here  read  the  sixth  resolution : 

<*  That  the  aforesaid  act  of  the  Sute  of  Georgia  (the 
rescinding  act)  was  forbidden  neither^y  the  constitu- 
tion of  that  State,  nor  by  that  of  the  TJnited  States." 

If  it  were  thus  forbidden  it  may  easily  be  shown. 

Mr.  R.  here  read  the  seventh  resolution: 

"  That  the  claims  of  persons  derived  under  the  afore- 
said act  (the  corrupt  act)  of  the  7th  of  January,  1796, 
are  reeogniaed,  neithor  by  any  coni^act  between  the 


United  States  and  the  State  of  Greorgia,  nor  by  any  act 
of  the  Federal  Government" 

This  fact,  although  none  will  venture  openly  to 
contradict  it.  has  not  been  sufficiently  attended  to 
or  understood.  I  must  beg  leave  in  answer  to  the 
objection  of  some  gentlemen  here,  to  repeat  what 
was  advanced  by  me  in  a  former  discusMon  of  the 
subject.  Georgia  ceded  iWu  territory  to  us  sub- 
ject to  certain  specified  claims,  arising  under  Great 
Britain,  under  Spain,  and  under  her  Bourbon  act, 
as  it  is  commonly  called,  which  has  no  relation  to 
any  of  the  Yazoo  acts,  as  they  are  termed.  For 
these  claims  we  have  stipulated  to  provide,  more- 
over paying  her  a  certain  sum  out  of  the  first  pro- 
ceeds of  the  lands,  as  a  consideration  for  the 
grant.  Besides  the  above-mentioned  claims  there 
were  others  not  recognised  by,  or  provided  for,  in 
our  compact.  In  relacion  to  these,  Georgia  gives 
a  reluctant  assent,  (which  is  to  be  inferred  as  well 
from  the  expressions  which  are  used  in  the  treaty 
as  from  the  declaration  of  the  Commissioners  on 
both  sides,)  that  we  may  apply,  not  exceeding 
five  millions  of  acres  to  quiet  other  claims,  gener* 
ally,  without  specifying  what  they  are — the  ap* 
propriation  not  to  exceed  the  amount  above,  and 
to  be  made  within  six  months  from  the  ratifica- 
tion of  the  compact,  or  to  revert  back  to  Georgia. 
Among  the  claims  of  this  vague  description  may 
be  ranked  those  of  the  Virginia  and  South  Caro- 
lina Yazoo  companies  (under  the  act  of  Georgia 
of  1789,  and  those  arising  under  the  corrupt  act  of 
1795.)  We  are  at  liberty  therefore  to  give  these 
reserved  ^ve  millions  of  acres  to  either,  or  to  both, 
of  those  descriptions  of  conflicting  claimants,  but 
we  are  certainly  not  bound  to  bestow  an  acre  on 
one  of  them,  either  by  compact  with  Georgia,  or 
by  our  own  act  of  appropriation.  When  that  act 
passed  it  was  at  the  close  of  our  session  \  there 
was  not  time  to  investigate  any  of  these  claims* 
It  was  then  understood  that  some  of  them  were 
equitable,  and  not  founded  in  corruption.  If  we 
had  not  then  made  the  appropriation,  the  term 
within  which  we  were  permitted  to  make  it,  would 
have  elapsed  before  the  next  session  of  Congress. 
We  therefore  made  the  appropriation  in  the  same 
general  terms  of  our  compact  with  Georgia,  pledg- 
ing ourselves  to  none,  while  we  therebj^  reserved 
the  right  of  examining  and  recompensing  all,  in 
case  they  should  thereafter  be  found  to  deserve  it. 
The  day  of  investigation  having  arrived,  you  are 
invited  to  decline  it  altogether,  and  hold  that  the 
reservation  of  the  right  to  eive,  is  converted  by 
some  political  magic  into  a  duty,  and  that  too  by 
those'who  propose  to  give  nothing  to  the  compa- 
nies of  1789,  although  their  claim  is  embraced  by 
the  general  provision  of  our  compact  with  Geor- 
gia, and  by  the  terms  of  our  act  of  appropriation 
as  much  as  the  claims  of  the  companies  of  1795. 
The  appropriation,  like  the  compact,  referring  to 
neither  of  them  expressly,  but  to  claims  other 
than  those  English,  Spanish,  and  Georgian  claims,, 
(under  the  Bourbon  act,)  before  mentioned.  The 
position  of  the  seventh  resolution,  that  these 
claims  are  recofirnised  neither  by  any  compact  be- 
tween U8  and  Georgia,  nor  by  aoy  act  of  our  own, 
hieing  thus  undeniaUy  established,  the  conclusion 


1115 


HISTORY  OF  CONGRESS. 


3116 


H.  OP  R. 


Georgia  Claims. 


March,  1804 . 


in  my  mind  irresistibly  follows  from  it.  and  frora 
the  preceding  facts  and  principles,  "that  no  part 

*  of  the  five  millions  of  acres  reserved  for  satisfy- 
'  ing  and  qufeting  claims  to  the  lands  ceded  by 
'  the  Slate  of  Georgia  to  the  United  States,  and 
'  appropriated  by  the  act  of  Congress  passed  at 
'  their  last  session,  ought  to  be  appropriated  to 
'  quiet,  or  compensate,  any  claims  derived  under 
'  any  act,  or  pretended  act,  of  the  State  of  Geor- 
'  gia,  passed,  or  alleged  to  have  been  passed,  dur- 

*  mg  ine  year  1795." 

I  cannot  perceive  the  ground  on  which  the  op- 
position to  these  resolutions  has  been  made.  Al- 
though some  have  denied  and  others  have  evaded 
some  of  their  positions,  they  have  been  generallv 
admitted  as  true.  The  objeciion  that  they  trencn 
upon  the  rights  of  the  States  seems  too  futile  to 
justify  the  opposition  they  have  received.  That 
they  are  inapplicable  to  the  subject  before  us, 
would  appear  yet  less  cause  for  the  warmth  with 
which  tbev  have  been  attacked.  It  is  their  bear- 
ing upon  that  question,  it  is  their  vital  connexion 
with  the  bill,  which  seems  to  constitute  the  strong 
objection  to  them.  Gentlemen  cannot'deny  them ; 
they  see  that  they  cr^nnot  pass  the  bill  before  you 
if  tney  enter  up  their  concurrence  with  them  on 
your  journals;  they  therefore  move  to  postpone. 
Be  it  so.  But  if  they  pass  the  bill  in  question 
they  do  an  act  which  whole  ages  of  political  pen- 
ance will  never  atone.  I  have  during  the  whole 
course  of  this  discussion  listened  with  profound 
attention,  and  the  words  expediency  and  policy 
alone  have  reached  my  ears.  But  I  cannot  com- 
prehend that  expediency  which  would  counte- 
nance fraud,  nor  the  policy  which  would  foster 
corruption.  During  the  agitation  of  this  ques- 
tion, in  every  different  shape  which  it  has  assumed, 
I  have  acted  as  my  conscience  and  principles  im- 
pelled me.    It  will  be  a  source  of  never-failin 


self-gratulation  that  I  have  done  so,  as  it  woul 
have  been  of  remorse  had  I  done  otherwise. 
"Whatever  be  its  ultimate  fate,  it  has  already  abun- 
dantly appeared  that  party  spirit,  personal  influ- 
ence, and  a  domineering  majority,  of  which  we 
Lave  so  frequently  heard,  have  no  existence  with- 
in these  walls  but  as  engines  of  debate.  Such  at 
least  is  the  state  of  one  side  of  the  House.  Per- 
sons of  every  political  description  are  marshalled 
in  support  of  these  claims;  we  have  had  to  con- 
tend against  the  bear  of  the  arctic  and  the  lion 
of  the  torrid  zone.  I  have  only  to  wish  that 
those  gentlemen  who  are  our  opponents  may,  on 
returning  among  their  constituents,  feel  the  same 
pleasure  on  meeting  them  which  I  shall  feel;  and 
which  I  am  sure  is  anticipated  by  those  with 
whom  I  have  the  honor  of  acting  on  this  occasion. 

Mr.  BoTD  hoped  the  Committee  would  not  rise 
before  they  had  decided  on  the  resolutions  one  by 
one.  and  gentlemen  allowed  a  full  opportunity  of 
declaring  their  opinions.  He  would  say  for  him- 
self that,  in  his  opinion.  Congress  did  not  possess 
the  right  of  censuring  the  proceedings  or  taking 
away  the  rightsof  a  State.  If  they  acted  wrong, 
their  constituents  would  put  them  right. 

Mr.  Elliot. — It  is  certainly  unnecessary  to  re- 
ply to  the  argamento  of  the  gentleman  from  Vir- 


ginia. The  senseof  the  House  has  repeatedly  been 
ascertained  upon  this  subject.  I  will  only  observe 
that  the  inconsistency  which  the  gentleman  be- 
lieves that  he  has  pointed  out  in  tbe  conduct  of 
those  who  oppose  bis  resolutions,  ex/sts  only  in 
his  own  imagination.  We  make  no  decision,  we 
give  no  opinion,  upon  either  of  the  acts  of  the 
State  of  Georgia.*  We  carefully  avoid  that  riew 
of  the  subject,  and  consider  the  question  as  a 
question  of  expediency  and  policy  only. 

I  rejoice  to  hear,  from  a  gentleman  of  hi^h  po- 
litical character  on  this  floor,  that  it  is  already 
doubted  whether  party-  spirit  any  longer  exists 
within  these  walls.  But  I  cannot  consider  the 
opinion  as  the  result  of  cool  reflection.  Could  I 
believe  that  this  delightful  dream  of  tbe  imagina- 
tion is  to  be  realized  this  day,  I  would  hail  it  as 
the  most  auspicious  that  has  beamed  upon  oar 
country  since  the  declaration  of  independence. 
Circumstances  of  a  most  imperious  nature  are 
constantly  occurring,  which  admonish  u#  to  sac- 
rifice our  party  passions  and  our  ancient  preju- 
dices, u|^on  the  altar  of  our  country.  Bat  many 
distinguished  men  have  believed  that  parties  are 
useful  in  Republics ;  and  the  day  of  their  union 
in  our  own  is  yet  very  distant. 

The  gentleman  from  Virginia  has  apologized  to 
the  Committee  for  that  warmth  which  he  so  fre- 
quently displays,  and  which,  we  are  told,  is  occa- 
sioned by  the  adventitious  circumstances  of  con- 
stitution and  complexion.  On  this  ground, 
ferhaps,  the  gentleman  does  not  stand  alone ;  and 
shall  always  be  as  ready  as  any  other  member 
to  ask  pardon  for  having  injured  the  feelings  of 
any  one.  But  some  of  his  remarks  are  very  ex- 
traordinary. We  are  told  that  not  only  are  men 
of  every  shade  and  character  of  political  distinc- 
tion united  in  opposition  to  these  resolutions,  but 
even  the  furious  and  ferocious  animals  of  the  for- 
est; "the  hear  of  the  arctic  and  the  lion  of  the 
torrid  zone ;"  the  bear  that  roams  over  the  cold 
regions  of  the  North,  and  the  lion  that  wanders 
in  proves  warmed  by  the  beams  of  a  vertical  sun. 
Was  this  allusion  personal,  or  otherwise?  It  it 
impossible  for  me  to  answer  the  question.  Bat  it 
will  be  recollected,  hy  those  who  have  read  the 
fables  of  JSsop.  that  even  the  majestic  lion,  when 
fallen  from  his  former  dignity,  was  abused  by  a 
very  inferior  animal,  an  animal  distingaished  as 
the  emblem  of  stupidity  and  fully. 

I  shall  conclude  with  the  observation  that  the 
minority  will  have  no  just  reason  of  complaint 
a|;ainst  the  majority,  if  the  resolutions  should  be 
virtually  rejected  by  the  rising  of  the  Committee. 
The  honorable  mover  has  been  indulged,  on  the 
present  occasion,  in  an  elaborate  and  ingenious 
argument  in  support  of  the  resolutions;  and  other 
gentlemen,  who  hold  the  same  opinions,  may  claim 
the  same  privilege. 

Mr.  Smilie  lid  not  think  it  of  much  utility  to 
be  spending  time  about  lions  and  bears.  His  wish 
was  to  consider  tbe  subject.  When  he'lookedat 
the  resolutions,  and  the  quarter  from  which  ciiey 
came,  he  was  certain  they  proceeded  from  the 
best  motives.  He  believed,  also,  it  was  a  respect 
due  to  every  gentleman  to  give  him  an  opportn- 
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sity  of  supporting  any  motion  he  mitrht  bring 
forward ;  and  he  should  be  sorry  if  thisright  should 
be  denied.  In  this  instance  it  had  been  granted ; 
and  the  mover  of  the  resolutions  had  supported 
them  with  a  degree  of  ability  that  did  him  honor. 
At  ihfr  same  time,  how  undoubted  soever  misht 
be  the  truth  of  these  remarks,  a  proposition  offer- 
ed may  be  of  such  a  nature  as  to  render  any  ex- 
pression of  opinion  by  the  House  improper.  It 
may  be  improper  in  point  of  time,  matter,  or  con- 
sequences ;  and.  under  such  circumstances,  a  de- 
cision may  be  properly  avoided  by  a  motion  sim- 
ilar to  that  before  the  Committee.  This,  then,  is 
the  simple  question,  whether  it  is  expedient  to  de- 
cide it  at  this  time  on  the  abstract  propositions 
contained  in  these  resolutions.  Those  who  think 
it  is,  will  vote  against  the  Committee's  rising, 
while  those  who  hold  a  different  opinion  will  vote 
differently.  Mr.  S.  concluded  by  observing,  that 
he  considered  the  propositions,  generally  consider- 
ed, as  true;  but,  he  was  of  opmion  that  it  was 
improper  at  the  present  time  to  express  any  opin- 
ion respecting  them.  He  should  vote,  therefore, 
for  the  rising  of  the  Committee. 

Mr.  Lucas  declared  himself  hostile  to  any  com- 
promise with  the  claimants. 

Mr.  J.  Randolph  said  he  was  sorry  to  be  so  trou- 
blesome; but  when  he  found  he  entertained  dif- 
ferent sentiments  from  a  gentleman  whom  he 
highly  respected,  it  became  incumbent  on  him  to 
sustain,  as  well  as  he  could,  his  own  opinions. 
The  gentleman  from  Pennsylvania  has  stated  a 
proposition,  which  may  be  true  in  the  abstract ; 
and  yet  it  may  not  follow  that,  in  this  instance,  it 
is  not  advisable  for  the  Legislative  body  to  express 
an  opinion. 

No  one  would  be  hardy  enough  to  deny  the 
abstract  position  laid  down  by  the  gentleman, 
and  yet  the  inference  deduced  from  it  may  be  total- 
ly unsustainable.  Hisreasoning amounts  to  this: 
because  it  is  not  proper  for  a  Legislative  body  to 
express  an  opinion  on  an  abstract  proposition  hav- 
ing no  connexion  with  the  business  before  them,  if  a 
member  should  bring  forward  a  proposition  that  an 
acid  and  an  alkali  united  produce  a  neutral  salt,  the 
Committee  could,  notwithstanding  its  truth,  throw 
it  out.  But  this  is  not  the  nature  of  the  proposi- 
tions before  us?  Have  they  no  bearing  on  the 
subject  under  consideration  i  Because  we  refuse 
to  express  an  opinion  on  abstract  motions  having 
no  relation  to  business  before  us,  shall  we  refuse 
to  express  an  opinion  on  subjects  that  have?  Cer- 
tainlv  not.  Mr.  R.  said  he  was  rather  of  the  opin- 
ion that  if  these  propositions  had  so  little  bearing 
as  some  gentlemen  represented,  they  would  not 
have  received  so  strenuous  an  opposition.  Had 
he  brought  forward  a  proposition  that  Lake  Erie 
was  the  boundary  between  Canada  and  the  United 
States,  or  that  a  whole  was  equal  to  4t8  parts,  the 
Committee  would  have  sneered  at  its  folly  or  stu- 
pidity, and  have  given  it  a  silent  decision.  So,  if 
the:<e  propositions  had  been  considered  trifling  or 
harmless,  they  would  have  been  easily  passed  over. 
But,  they  are  not  so  considered.  They  are  not, 
said  Mr.  R.,  mere  abstract  truths ;  but  tney  probe 
to  the  very  vitals  the  qaestion  before  you ;  they 


contain  facts  which  give  the  death-blow  to  the 
claims  of  1795.  Are  speciOc  proofs  of  corruptidn 
abstract  propositions?  Facts  are  not  abstract 
propositions.  If  gentlemen  are  disposed  to  doubt 
them,  let  them  appoint  a  committee  to  examine 
into  their  truth.  Let  them  not  attempt  to  get 
underj  over,  or  around  the  question  ;  but  let  them 
meet  it.  Mr.  R.  said  he  was  sorry  to  be  deserted 
by  any  of  his  friends,  or  to  desert  those  with 
whom  it  was  his  honor,  on  most  occasions,  to  act. 
Nor  was  there  a  gentleman  on  the  floor  with 
whom  he  differed  with  a  livelier  regret  than  the 
gentleman  from  Pennsylvania,  (Mr.  Smilie,)  not 
only  from  a  respect  lor  his  political  character, 
which  he  had  known  long  before  he  knew  him, 
but  because  he  had  heretofore  acted  with  him 
hand  in  hand. 

Mr.  Smilie  observed  that  his  remarks  had  been 
applied  to  the  proposition  only,  and  not  to  the 
bill. 

Mr.  RooNEY  said  he  was  willing,  after  the  able 
discussion  of  his  friend  from  Virginia,  with  whom 
it  was  his  pride  and  pleasure  to  act,  to  decline 
saying  anything  on  the  subject.  He  only  wished 
to  have  a  vote  on  the  resolutions,  and  to  have  an 
opportunity  in  the  House  of  recording  it. 

Mr.  Elmer  could  not  conceive  that  gentlemen 
could  reasonably  desire  any  more  than  a  vote  on 
the  result  of  the  abstract  principles  and  facts, 
which  had  been  already  decided  on.  The  facts 
may  be  true,  and  the  principles  likewise,  in  some 
senses,  but  not  in  others.  What  can  gentlemen 
require  more  than  the  result  of  facts  and  princi- 
ples; and  why  go  into  an  investigation  of  facts 
not  necessary  to  act  upon  ?  All  that  is  necessary 
is  so  far  to  decide  facts  and  principles  as  they  are 
connected  with  the  bill. 

The  question  was  then  taken  on  the  rising  of 
the  Committee,  and  carried — ayes  57,  noes  48. 

The  Committee  accordingly  rose  and  reported 
in  part  their  agreement  to  the  bill,  with  a  request 
to  nave  leave  to  sit  again. 

An  adjournment  was  moved  and  lost — ayes  37, 
noes  57. 

On  the  question  of  leave  being  giyen  to  the 
Committee  to  sit  again,  Mr.  J.  Ranoolfh  said  he 
presumed  the  question  about  to  be  put  was  dic- 
tated rather  by  a  compliance  with  form  than  sub- 
stance. Is  it  possible,  after  the  House  has  sent  the 
resolutions  to  the  Committee  and  the  Committee 
have  refused  to  act  upon  them,  that  they  will,  by 
a  kind  ol  legerdemain,  give  them  leave  to  sit 
again,  thus  keeping  the  resolutions  exchanged  and 
preventing  the  sense  of  the  House  from  being 
taken  on  them?  I  do  not  believe,  said  Mr.  R., 
that  the  House  will  consent  to  countenance  such 
a  procedure.  If  this,  however,  shall  be  the  course 
pursued,  I  shall  bow  on  this,  as  on  all  other  occa- 
sions, to  the  will  of  a  majority ;  but  my  submis- 
sion will  flow  not  from  the  heart  but  from  neces- 
sity. But  I  cannot  bring  myself  to  believe,  that 
after  the  Committee  have  refused  to  act  on  the 
resolutions,  bv  declining  to  doanything  more  than 
report  the  bill,  that  the  House  will  kt^ep  the  reso- 
lutions in  a  state  of  abeyance  till  they  shall  be 
dismissed  by  an  adjournment. 
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Mr.  Nicholson  said  if  the  mover  of  the  resolu- 
tions did  not  wi^h  the  Committee  to  haveleaveto 
sit  again,  he  hoped  leave  would  he  refused. 

Mr.  Holland  said  he  trusted  there  was  no^eo- 
tleman  that  could  not  allow  that  the  resolutions 
had  some  bearing  on  the  question  before  the 
House.  They,  in  truth,  had  a  very  decisive  bear- 
ing, and  Mr.  H.  said  he  believed  if  they  were  fully 
investigated,  many  gentlemen  heretofore  friendly 
to  the  bill  would  be  hostile  to  it. 

Mr.  Rodney  hoped  the  Committee  would  at 
present  receive  leave  to  sit  again.  If  gentlemen 
should  not  hereafter  be  ready  to  allow  tbem  leave 
to  sit,  when  the  order  comes  up,  they  may  move 
to  discharge  them  from  the  further  consideration 
of  the  resolutions.  As  they  were  then  in  the  pos« 
session  of  the  Committee,  he  hoped  their  friends 
would  vote  in  favor  of  their  having  leave  to  sit 
again. 

Mr.  EusTis  hoped  the  Committee  would  not 
obtain  leave  to  sit  again.  If  he  understood  the 
decision  of  the  Committee  it  implied  the  adop- 
tion of  the  principle  that  the  claims  in  question 
may  be  compensated  out  of  the  five  millions 
without  investigating  the  circumstances  attending 
the  passage  of  the  acts  of  Georgia  of  1789,  1795, 
or  1796.  Whether  this  decision  is  just  or  honor- 
able will  be  decided  by  a  higher  tribunal  than 
this  House.  But,  if  ever  respect  is  due  to  the  de- 
cision of  a  majority,  it  is  in  this  case,  after  the 
opinions  of  gentlemen  have  been  so  fully  express- 
ed. Why  shall  the  Committee  of  the  Whole  sit 
again  ?  To  debate  a  proposition,  which  they 
have  determined  not  to  consider,  and  which  they 
have  declared  to  have  no  bearing  on  the  subject 
before  them  ?  There  can  be  no  further  discus- 
sion. Have  not  these  resolutions,  so  far  as  regards 
their  substance,  been  already  fully  advocated  by 
their  friends?  It  is  not  only  consonant  with  the 
principles  of  justice  and  honor,  that  iustice  which 
regards  the  public  interest,  but  it  is  likewise  con- 
sonant with  the  rules  of  the  House  that  when  a 
bill  and  certain  resolutions  are  referred,  and  the 
bill  reported,  which  amounts  to  a  supercession  of 
the  resolutions,  that  leave  should  be  refused  to  the 
Committee *to  sit  again.  The  resolutions,  in  this 
instance,  were  referred  as  the  groundwork  of  a 
system  hostile  to  the  bill.  They  were  intended  to 
declare  the  act  of  Georgia  invalid,  as  a  reason  for 
rejecting  the  bill.  If  such  had  been  the  desire  of 
the  House,  would  they  not  have  suspended  the 
bill,  and  have  given  the  resolutions  the  investiga- 
tion they  merited  ?  By  taking  up  the  bill,  and  re- 
jecting the  substance  of  the  resolutions,  the  Com« 
mittee  have  given  a  proper  satisfaction  to  the 
mover  and  his  friends.  It  is  a  misfortune  that,  on 
this  question,  those  who  generally  act  together 
are  divided ;  but  it  is  a  misfortune  from  which 
no  Legislative  body,  or  set  of  men,  is  exempt. 
When  such  occasions  do  occur,  itJs  the  duty  of 
the  minority  to  submit,  and  not  by  unnecessary 
opposition  to  widen  the  difference.  If  one  gen* 
tleman  is  strong  in  his  own  opinion,  he  should 
have  candor  and  indulgence  for  those  who  differ 
from  him,  and  may  feel  equal  conviction  of  the 
truth  of  their  own  belief.    A  disposition  to  leave 


the  ground  of  reason  appears  to  me  always  to 
have  a  tendency  to  draw  the  attention  of  the 
House  from  the  merits  of  the  question,  and  to  lead 
it  astray  from  the  path  of  duty.  It  is  not  my  per- 
sonal interest,  said  Mr.  B.,  to  advocate  or  oppose 
these  claims.    I  have  no  expectation  ofgaio/roin 
their  allowance  or  rejection.    Bat,  while  1  alJow 
to  other  gentlemen  a  sacred  resard  to  the  public 
good,  a  sense  of  public  duty,  of  honor,  and  of  jus- 
tice, I  claim  the  same  respect  for  myself  and  those 
who  act  with  me,  however  differentour  opinions 
on  this  particular  point.    We  are  as  conscious  of 
our  integrity  as  those  who  oppose  us.    I  am  sorry 
the  character  of  this  debate  compels  me  to  declare 
that  I  can  consider  no  observation  made  daring 
the  course  of  it  as  personally  applicable  to  me ; 
and  I  wish  that  the  same  were  the  case  with  other 
gentlemen.   There  is,  indeed,  cause  for  regret  that 
anything  urged  on  this  occasion  should  have  been 
considered  personal.   For  myself  it  is  my  practice 
to  urge  arguments  grounded  on  the  nature  of  the 
case,  and  not  on   the  passions  or   prejudices  o[ 
others ;  and,  while  I  extend  this  right  to  others,  I 
claim  it  for  myself. 

With  regard  to  the  resolutions,  they  have  been 
fully  discussed  by  the  mover  .and  his  friends.  I 
consider  some  of  them  as  containing  abstract 
propositions  from  which  the  House  cannot  dissent, 
as  being  universal  principles  in  politics;  others  as 
of  a  doubtful  nature ;  but  the  whole  of  them,  so 
far  as  they  are  applied  to  the  Legislature  of  a 
State,  unwarrantable,  impolitic,  not  to  say  uncon- 
stitutional. But  I  will  say,  when  this  House 
adopts  the  language  of  abstract  propositions  and 
applies  it  to  ihe  Legislature  of  a  particular  State, 
we  tread  on  dangerous  ground.  If  it  be  $aid,  we 
barely  speak  our  opinions,  I  ask  whether  we  came 
here  for  that  purpose?  No;  we  came  here  to 
legislate.  If  the  language  is  intended  to  appfy  to 
the  Legislature  of  a  particular  State,  I  inquire 
whether  this  House  possesses  any  such  power  7 
Is  it  thereby  intended  to  warn  one  Stale  of  her 
course  of  proceeding?  Is  it  intended  to  guard 
any  other  State  against  it?  If  so,  the  act  is  un- 
constitutional. Should,  therefore,  the  resolutions 
be  proposed  again  and  aeain,  with  my  present 
view  of  the  subject,  I  shallconsider  it  my  duty  to 
move  the  previous  question.  I  am  unwilling  to 
decide  upon  them.  The  more  I  consider  them, 
the  more  unwilling  I  find  myself.  They  point  to 
the  specific  act  of  a  sovereign  State.  May  there 
not  be  other  acts  of  other  States  equally  repre- 
hensible ;  and  can  we  justify  to  ourselves  as  an 
impartial  body  the  passing  on  one  and  not  on  all? 
Are  there  not  other  Legislatures  who  have  dis- 
posed of  the  public  lands  m  cases  where  their  own 
members  were  part  owners?  If  there  are,  will 
not  this  be  an  act  of  partiality  ? 

I  hope  I  shall  not  be  understood  as  the  advocate 
of  the  Georgia  tranfaction,  or  of  any  part  of  it,  or 
of  other  Legislatures  who  have  pursued  a  similar 
course.  No ;  I  am  of  opinion  tl|at  it  is  incoosist' 
ent  with  the  honor  and  duty  of  a  legislator  to  con- 
vey land  with  one  hand  and  receive  it  with  ano- 
ther. But  I  appeal  to  gentlemen  whether  this 
has  not  been  the  practice  ?    Knowing  it  to  have 
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been  the  practice,  I  am  unwilling  to  express  the 
abhorrence  I  feel  of  this  act,  hecause  such  an  ex- 
pression of  opinion  goes  to  involve  others  in  guilt, 
,in  cases  where  no  such  right  of  crimination  con- 
stitutionally belongs  to  Congress. 

The  course  we  are  now  pursuing  is  the  true 
course,  that  which  is  founded  in  justice  and  in 
sound  policy.  It  is  to  cover  the  transaction  With- 
out approving  it  \  to  pass  the  whole  of  its  scenes 
over  in  silence.  Whereas  we  cannot  consider  the 
resolutions  without  going  to  the  marrow  of  this 
foul  wound,  which  every  dictate  of  policy  and 
wisdom  prompts  us  to  conceal.  I  consider  this 
course  as  ffoing  forever  to  close  this  offensive 
wound ;  to  bury  it  in  eternal  oblivion.  With  this 
view  I  made  the  motion.  It  is  immaterial  to  me 
"whether  the  Committee  be  refused  leave  to  sit 
again,  or  be  discharged  from  a  consideration  of 
the  resolutions.  So  long  as  the  resolutions  live,  I 
w^ill  with  zeal  oppose  their  consideration,  without 
saying  that  I  will  bring  the  House  to  a  vote.  A 
gentleman  may  propose  what  he  pleaces,  but  it  is 
lor  the  House  to  dispose  of  it.  I  will  oppose  their 
consideration,  because  I  see  in  them  nothing  of 
public  utility ;  because  they  are  a  source  of  per- 
sonal irritation;  and  because  wisdom  dictates 
that  the  whole  transaction  to  which  they  relate 
should  be  thrown  into  oblivion. 

Mr.  Dawson  concisely  advocated  the  consider- 
ation of  the  resolutions ;  he  thought  it  but  fair 
that  an  opportunity  should  be  given  to  their 
friends  to  support  them. 

Mr.  Smilie  said  he  had  avoided,  through  the 
whole  of  the  discussion,  considering  the  merits  of 
the  resolutions.  He  would  state,  at  this  time,  one 
reason  why  he  was  unwilling  to  vote  upon  them. 
Congress  should  be  extremely  careful,  when  they 
were  establishing  their  own  rights,  not  to  violate 
the  rights  of  others.  These  resolutions  declare 
the  act  of  Gkorffia  under  which  the  claims  in 
question  are  preferred,  a  nullity.  I  ask,  what  will 
be  the  effect  of  this  declaration  on  the  claims  when 
they  are  brought  before  a  court  of  justice  ?  Can 
they  have  the  same  chance  of  Justice  after  this 
solemn  decision  of  the  House  of  Representatives 
of  the  Union  ?  It  is  acknowledged  to  be  wrong 
to  bias  a  jury ;  and  it  is  well  known  that  printers 
are  punished  for  publications  during  a  pendinc^ 
suit.  Can  anything  they  may  publish  have  such 
an  effect  as  the  decision  of  the  National  Legisla- 
ture ?  This  is  the  reason,  said  Mr.  S.,  why  I  am 
reluctant  to  express  any  opinion  on  these  resolu- 
tions. 

Mr.  JoBN  Ranoolpr  inquired  whether,  if  leave 
were  refused  to  the  Committee  of  the  Whole  to 
sit  a^in,  the  resolutions  would  not  therefore  be 
considered  as  before  the  House  ? 

The  Speaker  said  they  would. 

On  granting  leave,  the  yeas  and  nays  were 
taken,  and  were — yeas  3,  nays  101,  as  follows : 

YxAs — Isaac  Anderson,  Frederick  Conrad,  and  Be- 
riah  Palmer. 

Nats — Willis  Alston,  jr.,  John  Archer,  8.  Baldwin, 
David  Bard,  George  M.  Bedinger,  Silas  Betton,  P.  Bish- 
op, William  Blackledge,  Adam  Boyd,  John  Boyle,  Rob- 
ert Brown,  Joseph  Bryan,  William  Butler,  Levi  Casey, 
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William  Chamberlin,  Martin  Chittenden,  Clifton  Clag- 
gett,  Thomas  Claiborne,  Joseph  Clay,  Matthew  Clay, 
John  Clopton,  Jacob  Crowninshield,  Manasseh  Cutler, 
Richard  Cutts,  Samuel  W.  Dana,  John  Davenport,  John 
Dawson,  William  Dickson,  Thomas  Dwight,  John  B. 
Earle,  James  Elliot,  Ebenezer  Elmer,  William  Eustis, 
William  Findley,  John  Fowler,  James  Gillespie,  Peter- 
son Goodwyn,  Andrew  Gregg,  Thomas  Griffin,  Gay- 
lord  Griswold,  Roger  Griswold,  Samuel  Hammond, 
John  A.  Hanna,  Josiah  Hasbrouck,  Seth  Hastings, 
William  Hoge,  David  Hough,  Benjamin  Huger,  John 
G.  Jackson,  Walter  Jones,  Nehemiah  Knight,  Michael 
Lcib,  Joseph  Lewis,  jun.,  Henry  W.  Livingston,  John 
B.  C.  Lucas,  Matthew  Lyon,  Andrew  McCord,  David 
Meriwether,  Nahum  Mitchell,  Samuel  L.  Mitchill,  An- 
drew Moore,  Nicholas  R.  Moore,  Jeremiah  Morrow, 
Anthony  New,  Thomas  Newton,  junior,  Joseph  H. 
Nicholson,  Gideon  Olin,  Thos.  Plater,  Samuel  D.  Pur- 
viance,  John  Randolph,  Thomas  M.  Randolph,  John 
Rea  of  Pennsylvania,  Jacob  Richards,  Cesar  A.  Rod- 
ney, ^Thomas  Sammons,  Thomas  Sandford,  Tompeon 
J.  Skinner,  James  Sloan,  John  Smilie,  John  Cotton 
Smith,  Henry  Southard,  Richard  Stanford,  Joseph  Stan- 
ton, William  Stedman,  James  Stephenson,  John  Stew- 
art, Samuel  Taggart,  Samuel  Tenney,  Samuel  Thatch- 
er, David  Thomas,  Philip  R.  Thompson,  Abram  Trigg, 
John  Trigg,  Isaac  Van  Home,  Killian  K.  Van  Rensse- 
laer, Joseph  B.  Vamum,  Daniel  C.  Verplanck,  Peleg 
Wadsworth,  Lemuel  Williams,  Marmaduke  Williams, 
Richard  Winn,  and  Joseph  Winston. 

[This  question,  from  the  unexpected  turn  which 
the  debate  took,  and  its  irrelevancy  to  the  main 
points  under  discussion,  viz:  the  expediency  of 
considering  Mr.  Ranoolph's  resolutions,  and  the 
justice  or  policy  of  compromising  claims  under 
the  act  of  Georgia,  of  1795,  decided  nothing :  par- 
ticularlv  as  it  was  previously  declared  by  the 
Chair  that,  in  case  leave  was  refused  to  the  Com- 
mittee to  sit  again,  the  resolutions  would  thereup- 
on be  in  possession  of  the  House.] 

Mr.  J.  Ranoolph  immediately  moved  that  the 
House  should  take  up  the  resolutions  for  consid- 
eration, and  called  for  the  yeas  and  nays  on  the 
motion. 

A  member  inquired,  whether  it  was  not  first  in 
order  to  consider  the  report  of  the  Committee 
agreeing  to  the  bill  ? 

The  Speaker  said,  Mr.  Randolph's  motion, 
being  first  made,  must  be  first  considered. 

An  unsuccessful  motion  having  been  made  to 
adjourn^  the  question  was  taken  by  yeas  and  nays, 
on  considering  the  resolutions,  and  carried  affirm- 
atively— yeas  57,  nays  46,  as  loUows : 

YsAfl — Willis  Alston,  junior,  John  Archer,  David 
Bard,  George  Michael  Bedinger,  William  Blackledge, 
Adam  Boyd,  Robert  Brown,  Joseph  Bryan,  William 
Butler,  Levi  Casey,  Thomas  Claiborne,  Joseph  Clay, 
Matthew  Clay,  John  Clopton,  Frederick  Conrad,  John 
Dawson,  John  B.  Earle,  William  Findley,  James  Gril- 
lespie,  Peterson  Goodwyn,  Thomas  Grifiin,  Samuel 
Hammond,  John  A.  Hanna,  Josiah  Hasbrouck,  Wil- 
liam Hoge,  James  Holland,  Walter  Jones,  Michael 
Leib,  Joseph  Lewis,  junior,  John  B.  C.  Lucas,  Andrew 
McCord,  David  Meriwether,  Andrew  Moore,  Nicholas 
R.  Moore,  Thomas  Newton, Junior,  Joseph  H.  Nichol- 
son, Gideon  Olin,  Samuel  D.  Purviance,  John  Ran- 
dolph, Thomas  M.  Randolph,  John  Rea  of  Penni^lva- 
nia,  Jacob  Richards,  Cesar  A.  Rodney,  Thomas  Sam- 
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mons,  Thomas  Sandford,  James  Sloan,  Henry  South- 
ard, Richard  Stanford,  Joseph  Stanton,  John  Stewart, 
Philip  R.  Thompson,  Abram  Trigg,  John  Trigg,  Isaac 
Van  Home,  Marmaduke  Williams,  Richard  Winn,  and 
Joseph  Winston. 

Nats — Simeon  Baldwin,  Silas  Betton,  Phanuel 
Bishop,  John  Boyle,  William  Chamberlin, Martin  Chit- 
tenden, Cliflon  Claggett,  Jacob  Crowninshield,  Ma- 
naaseh  Cutler,  Richard  Cutts,  Samuel  W.  Dana,  John 
Davenport,  William  Dickson,  Thomas  D wight,  James 
Elliot,  Ebenezer  Elmer,  William  Eustis,  John  Fowler, 
Andrew  Gregg,  Gaylord  Griswold,  Roger  Griswold, 
Beth  Hastings,  David  Hough,  Benjamin  Huger,  John 
G.  Jackson,  Nehemiah  Knight,  Henry  W.  Livingston, 
Matthew  I^yon,  Nahum  Mitchell,  Samuel  L.  Mitchill, 
Jeremiah  Morrow,  Thomas  Plater,  Tompson  J.  Skin- 
ner, John  Smilie,  John  Cotton  Smith,  William  Sted- 
xnan,  James  Stephenson,  Samuel"  Taggart,  Samuel 
Tenney,  Samuel  Thatcher,  David  Thomas,  Killian  K. 
Van  Rensselaer,  Joseph  B.  Vamum,  Daniel  C.  Ver- 
planck,  Peleg  Wadsworth,  and  Lemuel  Williams. 

An  adjournment  was  then  called  for;  and  the 
House  adjourned. 


THURsnAY,  March  8. 

Mr.  Nicholson,  a  member  of  this  House  for 
the  State  of  Maryland,  informed  the  House  of  the 
death  of  bis  colleague,  General  Daniel  Heister, 
late  one  of  the  members  of  the  said  State,  in  this 
House:  Whereupon, 

Reaolvedi  unanimously,  That  the  members  of  this 
House  will  attend  at  Lovell's  hotel,  this  day,  at  one 
o'clock,  for  the  purpose  of  following  in  procession  the 
body  of  the  late  General  Daniel  Heister,  a  part  of 
the  way  to  the  place  of  interment  at  Hagerstown. 

Resolved,  unanimously.  That  the  members  of  this 
House  will  testify  their  respect  for  the  memory  of  the 
said  Daniel  Heister  by  wearing  a  crape  on  the  left 
arm  for  one  month. 

On  motion, 

Resolved,  That  the  Spbakxr  address  a  letter  to  the 
Executive  of  the  State  of  Maryland,  to  inform  them  of 
the  death  of  Daniel  Heister,  late  a  member  of  this 
House,  in  order  that  measures  may  be  taken  to  supply 
the  vacancy  occasioned  thereby. 

Mr.  Varndm,  from  the  committee  appointed 
the  sixth  instant,  presented  a  bill  in  addition  to 
'*An  act  fixing  the  Military  Peace  Establishment 
of  the  United  States;"  which  was  read  twice 
and  committed  to  a  Committee  of  the  Whole  to- 
morrow. 

A  Messaj^e  was  received  from  the  President  of 
the  United  States,  enclosing  a  letter  from  Govern- 
or Claiborne,  respecting  the  importation  at  New 
Orleans  of  slaves  from  Africa,  and  his  impres- 
sion that  he  did  not  possess  power  to  interpose 
respecting  the  same. 

The  Message,  together  with  the  extracts  of  let- 
ters transmitted  therewith,  were  read,  and  order- 
ed to  lie  on  the  table. 

Mr.  Varnum,  from  the  committee  appointed  on 
the  thirteenth  of  January  last,  presented  a  bill  for 
establishing  rules  and  articles  for  the  government 
of  the  armies  of  the  United  States;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole  on  Saturday  next. 


Mr.  Samuel  L.  Mitchill.  from  the  Committee 
of  Commerce  and  Manufactures,  presented  a  bill 
to  repeal  a  part  of  the  act  concerning  Consuls  and 
Vice  Consuls,  and  for  the  further  protection  of 
American  seamen ;"  which  was  read  twice  and 
committed  to  a  Committee  of  the  whoie  House 
on  Monday  next. 

Petitions  of  sundry  inhabitants  of  GreorgetowD, 
in  the  District  of  Columbia,  were  presented  to 
the  House  and  read,  respectiveljr  stating  their  ap- 
probation of  the  principles  contained  in  a  bill  now 
depending  before  the  House  to  amend  the  charter 
of  Georgetown ;  also,  praying  that  the  petitioners 
and  other  inhabitants  of  Georgetown,  may  be  ex- 
onerated from  taxation  for  the  County  ot  Wash- 
ington, in  the  said  District ;  and  further,  that  the 
Corporation  of  the  said  town  may  be  authorized 
to  appoint  the  inspectors  of  tobacco,  with  the  use 
and  application  of  the  surplus  money  arising  there- 
from, to  build  a  poor  house ;  and  to  impose  a  tax, 
and  collect  the  same  for  the  support  of  the  poor. 

Ordered,  That  the  said  petitions  be  severally 
referred  to  a  Committee  of  the  whole  House  to 
whom  was  committed,  on  the  twenty  seventh  ul- 
timo, the  bill  to  amend  the  charter  of  Georgetown. 

Mr.  John  Ranoolph,  from  the  committee  ap- 
pointed to  inquire  into  the  official  conduct  of 
Samuel  Chase  and  Richard  Peters,  presented  to 
the  House  a  deposition  thereon,  of  David  Robert- 
son, of  the  State  of  Virginia ;  which  was  read,  and 
ordered  to  be  referred  to  a  Committee  of  tbe  whole 
House  to  whom  was  committed,  on  the  sixth  in- 
stant, the  report  of  the  aforesaid  Committee  of 
Inquiry. 

An  engrossed  bill  supplemental  to  the  act,  enti- 
tled ^*An  act  concerning  the  City  of  Washington," 
was  read  the  third  time  and  passed. 

EXPLORATION  OP  LOUISIANA. 

Mr.  Samuel  L.  MrToniLL.from  the  CommiUee 
of  Commerce  and  Manufactures,  who  were  in- 
structed by  a  resolution  of  this  House,  of  tbe 
eighteenth  ultimo,  "  to  inquire  into  the  expediency 
ofauthorizing  the  President  of  the  United  States 
to  employ  persons  to  explore  such  parts  of  the 
province  of  Louisiana  as  he  may  deem  proper," 
made  a  report  thereon ;  which  was  read,  and  is 
as  follows : 

By  a  series  of  memorable  events  the  United  States 
have  lately  acquired  a  large  addition  of  soil  and  juri»- 
diction.  This  is  believed,  besides  the  tracts  on  the  east 
side  of  the  Mississippi,  to  include  all  the  counttj  which 
lies  to  the  westward  between  that  river  and  the  great 
chain  of  mountains  that  stretch  from  north  to  south, 
and  divide  the  waters  running  into  the  Atlantic  from 
those  which  empty  into  the  Pacific. Ocean;  and  beyond 
that  chain  between  the  territories  claimed  by  Great 
Britain  on  the  one  side,  and  by  Spain  on  the  other, 
quite  to  the  South  Sea. 

It  is  highly  desirable  that  this  extensive  region  shooU 
be  visited,  in  some  parts,  at  least,  by  intelligeot  men. 
Important  additions  might  thereby  be  made  to  the  sci- 
ence of  geography.  Various  materials  might  thence 
be  derived  to  augment  our  knowledge  of  natural  histo- 
ry. The  Government  would  thence  acquire  correct 
information  of  the  situation,  extent,  and  woith  of  its 
own  dominions,  and  individuals  of  research  and  curi* 
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osity  would  receive  ample  gratification  as  to  the  works 
of  art  and  productions  of  nature  which  exist  in  those 
boundless  tracts. 

There  is  no  need  of  informing  the  House  that  already 
an  expedition,  authorized  by  Congress  at  the  second 
session  of  the  seventh  Congress,  has  been  actually  un- 
dertaken, and  is  going  on,  under  the  President's  direc- 
tion, up  the  MissourL  The  two  enterprising  conduc- 
tors of  this  adventure.  Captains  Lewis  and  Clark,  have 
been  directed  to  attempt  a  passage  to  tlie  western  shore 
of  the  South  Sea;  from  them,  on  their  return  in  1805, 
a  narrative  full  of  instruction  may  be  expected.  It  is 
also  understood  that  a  survey  has  been  ordered  to  be 
made  of  the  Mississippi,  from  the  mouth  of  the  Ohio  to 
the  falls  of  Saint  Anthony.  Of  this  a  correct  map  may 
be  expected  within  a  reasonable  time.  The  like  also 
is  hoped,  in  the  course  of  a  moderate  period,  from  the 
latter  place  to  the  source  of  the  Mississippi,  and  thence 
to  the  Lake  of  the  Woods. 

Men  of  political  research  have,  in  like  manner,  long 
known  that  the  course  of  the  Mississippi  downwards 
to  the  Gulf  of  Mexico,  has  been  well  delineated  by 
Captain  Hutchings;  and  that  more  recently,  by  the 
assiduous  observations  of  Mr.  EUicot,  the  turnings  and 
windings  of  that  river,  southward  of  its  junction  with 
the  Ohio,  and  the  territorial  line  on  the  31st  degree  of 
north  latitude,  to  the  northwestern  angle  of  Florida, 
have  been  exhibited  in  a  perspicuous  and  scientific 
manner.  Along  the  coast  of  the  ocean  too,  from  Per- 
dido  Bay  to  the  Bay  of  Saint  Bernard,  navigators  have 
viewed  the  shores  and  coast  so  often  that  there  is  little 
left  to  explore. 

But,  although  there  is  so  much  really  known,  or  in 
a  train  of  investigt^tion,  concerning  Louisiana,  there 
are  still  some  parts  upon  which  it  would  be  desirable 
to  possess  additional  information.  The  tracts  alluded 
to  are  those  which  remain  principally  in  their  original 
obscurity,  and  strongly  attract  the  eye  of  the  adventurer. 
Their  pathless  forests  may  be  advantageously  penetra- 
ted along  the  channels  of  the  Arkansas  and  the  |led 
Rivers,  two  of  those  large  and  long  water-courses  which 
intersect  them.  An  expedition  of  discovery  up  these 
prodigious  streams  and  their  branches  might  redound 
as  much  to  the  honor,  and  more  to  the  interest  of  our 
Government,  than  the  voyages  by  sea  round  the  terra- 
queous globe  have  done /or  the  polished  nations  of 
Europe  who  autliorized  them.  Such  liberal  enterprises 
will  befit  the  present  season  of  prosperity,  and  may  be 
expected  to  succeed  best  during  the  reign  of  peace. 

The  Red  River  was  visited  many  years  ago,  and  even 
settled  as  high  as  Natchitoches.  This  old  establishment 
is  laid  down  in  some  of  the  maps,  as  being  only  seven 
leagues  distant  from  the  station  of  Adais,  the  capital  of 
the  province  of  Tecas,  and  situated  on  the  river  Mex- 
icano.  Red  River  is  described  as  difficult  to  ascend  when 
the  waters  are  low ;  but  when  high  a  traveller  may,  by 
means  of  them,  penetrate  where  he  pleases.  More  than 
half  a  century  ago,  it  was  said  that  along  its  banks 
were  many  inferior  lakes  and  drowned  lands,  that 
abounded  with  alligators  and  fishes ;  that  its  shores  were 
inhabited  by  plenty  of  bisons,  tigers,  wolves,  deer,  and 
several  other  species  of  untamed  beasts ;  as  well  as  by 
turkeys,  geese,  swans,  ducks,  and  other  kind  of  wild 
fowl ;  and  that  all  manner  of  indigenous  fruit  trees  and 
grape  vines  sprout  up  luxuriantly  from  the  soil.  To 
these  accounts,  which  are  common  to  most  other  parts 
of  the  American  wilderness  when  first  visited  by  civi- 
lised men,  other  facts  and  considerations  are  now  to  be 
94M'    The  oittion  )^a»  been  .lately  ^Id,  on  respectable 


authority,  that  the  Red  River  is  navigable  by  boats  one 
thousand  miles  beyond  Natchitoches.  It  is  reported  to 
run  through  a  country  abounding  in  rich  prairies,  where 
neat  cattle  and  horses  range  in  innumerable  herds,  as 
independent  as  the  natural  inhabitants.  There  is  rea- 
son to  presume  the  head  of  this  stream  lies  concealed 
in  the  southwestern  corner  of  the  newly  ceded  territory. 
The  limits  of  Louisiana  in  that  quarter  are  obscure  and 
undefined.  And  it  is  worthy  of  Legislative  considera- 
tion, whether  the  latitude  and  longitude  of  the  Red  River 
source  ought  not  to  be  ascertained  under  the  authority 
of  the  nation.  It  may  be  expected  that  individuals  will 
venture  upon  such  undertakings  for  the  gratification  of 
their  own  speculative  curiosity,  and  by  discreet  man- 
agement the  journeys  of  such  persons  will  minister  to 
the  national  wants,  and  to  general  instruction,  with  but 
a  trifling  appropriation  from  the  Treasury. 

The  Arkansas,  which  has  been  already  traced  above 
one  thousand  miles,  also  seems  worthy  of  being  explored 
with  more  care  and  to  a  greater  extent  than  has  hitherto 
been  done.  A  spacious  plain  and  valley  incrusted  an- 
nually (like  the  soil  in  some  spots  about  the  Pe^ian 
Gulf)  with  native  salt,  in  quantity  sufficient  to  impreg- 
nate a  branch  of  the  Arkansas,  and  occasionally  the 
river  into  which  it  falls,  with  its  briny  quality,  and  to 
make  it  a  salt  river  down  to  the  settlement  of  Ouisarque, 
for  considerably  more  than  six  hundred  miles  of  its 
course,  might  be  mentioned  as  no  ordinary  occurrences* 
The  masses  of  virgin  silver  and  gold  that  glitter  in  the 
veins  of  the  rocks  which  underlay  the  Arkansas  itself, 
and  mingle  with  the  minerals  near  certain  other  of  its 
streams,  and  offer  themselves  to  the  hand  of  him  who 
will  gather,  refine,  and  convert  them  to  use,  are  no  less 
uncommon  and  wonderful.  These  extraordinary  pro- 
ductions might  be  dwelt  upon  at  considerable  length, 
in  this  report ;  but,  credible  as  both  the  relations  are, 
the  committee  forbear  to  offer  anything  more  than  that 
the  existence  of  a  salt  river,  precious  mines  and  ores, 
and  of  some  other  remarkable  objects,  are  stated  upon 
solid  and  credible  testimony.  Omitting  these  things, 
as  not  necessary  to  be  urged  to  Congress,  the  commit- 
tee consider  that  the  latitude,  longitude,  and  relative 
situation  of  the  source  of  the  Arkansas,  are  themselves 
of  sufficient  moment  to  render  their  attainment  very 
desirable. 

Without  writing  a  sentence  on  the  advantages  of  trac- 
ing the  streams  of  the  Black  river,  the  White  river,  the 
Mexicano,  and  (>f  other  rivers,  to  their  sources,  the  com- 
mittee submit  the  following  opinion  : 

That  it  will  be  honorable  and  useful  to  make  some 
public  provision  for  farther  exploring  the  extent,  and 
ascertaining  the  boundaries  of  Louisiana :  and, 

That  a  sum  not  exceeding dollars  be  appropri- 
ated for  enabling  the  President  of  the  United  States  to 
cause  surveys  and  observations  to  be  made  on  the  Bed 
river  and  the  Arkansas,  or  either  of  them,  or  elsewhere 
in  Louisiana,  as  he  shall  think  proper,  for  these  pur- 
poses. 

The  report  was  referred  to  a  Committee  of  the 
Whole  OQ  Wednesday  next. 


Friday,  March  9. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Claims,  of  the  twenty-seventh  ultimo,  to  whom 
was  referred  the  petition  of  Moses  White  and  Char- 
lotte Hazen,  executor  and  executrix  of  Moses 
Hazen,  deceased ;  and,  after  some  time  spent  tbece- 
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in,  the  Committee  rose  and  reported  to  the  House 
their  agreement  to  the  same. 

The  House  then  proceeded  to  consider  the  said 
report  of  the  Committee  of  Claims  at  the  Clerk's 
taole;  and  so  much  as  is  contained  in  the  last 
clause  thereof,  heing  twice  read,  in  the  words 
following,  to  wit :  t 

**  From  an  attentive  consideration  of  the  case,  your 
committee  are  of  opinion  the  prayer  of  the  petition  is 
xeafionable,  and  ought  to  be  granted." 

The  question  was  taken  that  the  House  do  con- 
cur with  the  Committee  of  the  Whole  in  their 
agreement  to  the  said  last  clause  of  the  report, 
and  resolved  in  the  affirmative. 

Ordered,  That  a  bill,  or  bills,  be  brought  in 
pursuant  thereto;  and  that  the  Committee  of 
Claims  do  prepare  and 'bring  in  the  same. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Commerce  and  Manufactures,  of  the  twenty-sev- 
enth of  January,  on  the  petition  of  Lachlin  Mcin- 
tosh and  Joseph  Habersham,  of  the  State  of  Geor- 
gia ;  to  which  Committee  of  the  whole  House  was 
also  referred  a  report  of  the  Committee  of  Com- 
merce and  Manufactures  on  the  petition  of  the 
executors  of  John  Habersham,  deceased,  made  the 
twenty-seventh  of  February  last ;  and,  after  some 
time  spent  therein,  the  Committee  rose  and  re- 
ported two  resolutions  thereupon;  which  were 
severally  read,  and  agreed  to  by  the  House,  as  fol- 
lows: 

Raolvedf  That  the  Secretary  of  the  Treasury  be 
authorized  to  direct  credit  to  be  given  to  the  late  Col- 
lector of  Savannah,  to  the  amount  of  eleven  hundred 
and  eleven  dollars  and  eighteen  cents. 

Resolved,  That  the  proper  officers  of  the  Treasury 
be  authorized  to  pass  to  the  credit  of  John  Habersham, 
late  Collector  of  Savannah,  in  Georgia,  the  amount  of 
two  orders  or  bills  drawn  in  his  favor  by  Edward  Price, 
and  one  of  them  endorsed  by  William  Wallace ;  the 
former  upon  Oliver  Wolcott,  Secretary  of  the  Treasury, 
and  the  other  upon  James  McHenry,  Secretary  of  War, 
making  together  the  sum  of  two  thousand  one  hun- 
dred and  twenty-four  dollars  and  fifty-three  cents. 

Ordered,  That  a  bill,  or  bills,  be  brought  in, 
pursuant  to  the  said  resolutions;  and  that  the 
Committee  of  Commerce  and  Manufactures  do 
prepare  and  bring  in  the  same. 

Mr.  John  Ranoolph,  from  the  Committee  of 
Ways  and  Means,  presented  a  bill  making  an  ap- 
propriation for  defraying  the  expenses  incurred  in 
inquiring  into  the  official  conduct  of  Samuel 
Chase  and  Richard  Peters,  and  in  conducting  the 
impeachment  against  John  Pickering ;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
whole  House  immediately. 

The  House  aocordinely  resolved  itself  into  the 
said  Committee ;  and,  after  some  time  spent  there- 
in, the  bill  was  reported  with  several  amend- 
ments thereto,  which  were  severally  twice  read, 
and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill  be  engrossed,  and 
read  the  third  time  to  morrow. 

Mr.  Smilie  offered  a  resolution  directing  a  call 
of  the  House  everv  morning  at  ten  o'clock,  during 
the  remainder  oi  the  session,  connected  with  a 


forfeiture  of  one  day's  pay  for  each  neglect  of 
duty.    Ordered  to  lie  on  the  table. 

Mr.  Rhea,  of  Tennessee^  moved  the  following 
resolution,  which  was  referred  to  a  Committee 
of  the  Whole  on  the  bill  for  the  government  of 
Louisiana. 

"  Resolved,  That  it  is  expedient  to  make  provision,  by- 
law, to  declare  void  and  of  no  effect,  ail  grants  for  land 
in  the  Territory  of  Louisiana,  ceded  to  the  United 
States  by  the  French  Republic,  by  the  treaty  of  the 
thirtieth  of  April,  in  the  year  eighteen  hondrod  and 
three,  which  have  been  issued  by  any  authority,  or  pre- 
tended authority  from  the  Government  of  Spun,  sub- 
sequent to  the  Treaty  of  St.  Ildefonso.'' 

Mr.  FiNOLEY,  from  the  Committee  of  Elections, 
to  whom  were  referred,  during  the  present  ses- 
sion, a  memorial  of  Samuel  J.  Cabell  of  the  State 
of  Virginia,  complaining  of  an  undue  election  of 
Thomas  Mann  Ranoolph,  one  of  the  members 
returned  to  serve  in  this  House  for  the  said  State; 
and,  also,  sundry  depositions  and  other  papers 
transmitted  from  the  counties  of  Amherst,  Albe- 
marle, and  Fluvanna,  in  the  State  of  Vi^'nia,  in 
the  case  of  the  said  contested  election ;  made  a 
report  thereon,  which  was  read,  and  ordered  to 
lie  on  the  table.    The  report  is  as  follows : 

"  That  having  examined  the  depositions  and  papers 
referred  to  them,  they  discover  that  the  land  lists  of  all 
the  counties  of  which  the  district  is  composed  are  want- 
ing, and  the  list  of  voters  of  all  the  counties  but  one, 
(viz :  Fluvanna  county)  are  also  wanting.  The  Com- 
mittee also  inform  the  House,  that,  by  letters  from  the 
memorialist  of  the  thirteenth. of  October,  and  third  of 
November,  the  Committee  were  requested  not  to  pro- 
ceed until  he  could  procure  and  transmit  further  docu- 
ments. That  by  another  letter  from  the  memorialist  of 
the  fifth  of  January,  accompanied  with  a  protest  against 
documents  then  before  the  Committee,  he  again  made 
a  request  that  the  Committee  would  defer  taking  the 
subject  under  consideration.  Ailerwards  the  memori- 
alist was  notified,  by  the  direction  of  the  Committee^ 
to  be  prepared,  and  to  attend  the  Committee  bintaelfy 
or  by  his  agent,  in  order  to  obtain  a  decision.  He  has 
not  complied  with  the  notification,  and  the  Committee 
observe  no  facts,  from  examining  the  documents  sab- 
mitted  to  them,  sufficient  to  invalidate  the  daim,  or  set 
aside  the  return  of  Thomas  M.  Randolph. 

**  Therefore,  the  Committee  are  of  opinion  that  Thos. 
M.  Randolph,  returned  as  a  member  for  the  Congress- 
ional District  composed  of  the  counties  of  Albemarle, 
Amherst,  and  Fluvanna,  in  the  State  of  Virginia,  is 
entitled  to  his  seat  in  the  House." 

No  further  proceedings  took  place  npon  this 
report. 

GOVERNMENT  OF  LOUISUNA. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  bill  for  the  government  of  Louisi- 
ana.   The  fifth  section  being  read,  as  follows : 

'*  Szc.  5.  The  judicial  power  shall  be  vested  in  a  supe- 
rior court,  and  in  such  inferior  courts,  and  justices  of 
the  peace,  as  the  Legislature  of  the  Territory  may,  fiom 
time  to  time,  establish.  The  judges  of  the  superior 
court,  and  the  justices  of  the  peace,  shall  hold  their 
offices  for  the  term  of  four  years.  The  superior  court 
shall  consist  of  three  judges,  any  one  of  whom  shall 
constitute  a  court  They  shall  have  jurisdiction  in  all 
criminal  cases,  and  exclusive  jurisdiction  in  all  those 
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i¥hich  are  capital,  and  original  and  appellate  jurisdic- 
tion in  all  civil  cases  of  the  value  of  one  hundred  dol- 
lars. Its  sessions  shall  commence  on  the  first  Monday 
of  every  month,  and  continue  till  .all  the  business  de- 
pending before  them  shall  be  disposed  of.  They  shall 
appoint  their  own  clerk.  In  all  criminal  prosecutions 
which  are  capita],  the  trial  shall  be  by  a  jury  of  twelve 
good  and  lawful  men  of  the  vicinage ;  and  in  all  cases, 
criminal  and  civil,  in  the  superior  court,  the  trial  shall 
be  by  a  jury,  if  either  of  the  parties  require  it.  The 
inhabitants  of  the  said  Territory  shall  be  entitled  to  the 
benefits  of  the  writ  of  habeas  corpus  /  they  shall  be 
bailable,  unless  for  capital  offences,  where  the  proof 
shall  be  evident,  or  the  presumption  great ;  and  no  cruel 
and  unusual  pumshments  shall  be  inflicted :" 

Mr.  G.  W.  Campbell  moved  to  strike  out 
'^  which  are  capital,  the  trial  shall  be  by  a  jury  of 
fwelve  good  and  lawful  men  of  the  vicinage ;  and 
ID  all  cases,  criminal  and  civil,  in  the  superior 
court,  the  trial  shall  be  by  a  jury,  if  either  of  the 
party  require  it,"  and  to  insert  *'  the  trial  shall  be 
by  jury,  and  in  all  civil  cases  above  the  value  of 
twenty  dollars." 

Mr.  C.  said  he  conceived  that. in  legislating  for 
the  people  of  Louisiana,  they  were  bound  by  the 
Constitution  of  the  United  States,  and  that  they 
had  not  a  right  to  establish  courts  in  that  Terri- 
tory on  any  other  terms  than  they  could  in  any 
of  the  States.  Wherever  courts  were  established 
in  a  Territory,  they  must  be  considered  as  courts  of 
the  United  States,  and  of  consequence  cannot  be 
otherwise  constituted  than  as  courts  in  the  States. 
The  Constitution  expressly  declares  that,  in  crim- 
inal cases  the  trial  shall  be  by  jury,  and  in  all  civil 
cases  where  the  sum  in  controversy  exceeds  the 
value  of  twenty  dollars,  the  trial  shall  be  likewise 
by  jury.  In  the  nioth  article  of  the  amendments 
to  the  Constitution,  we  find  the  following  words : 
"  In  suits  at  common  law  where  the  value  in  con- 
troversy shall  exceed  twenty  dollars,  the  right  of 
trial  by  jury  shall  be  preserved.  The  eighth  arti- 
cle says :  '^  In  ail  criminal  prosecutions  the  accused 
shall  enjoy  the  right  to  a  speedy  and  public  trial 
by  an  impartial  jury." 

1  will  observe  that  the  right  of  trial  given  by 
this  section,  to  wit:  "if  either  of  the  parties  re- 
quire it,"  is  a  dangerous  mode  of  proceeding,  and 
may  tend  unwarily  to  entrap  them.  The  person 
brought  before  the  court  for  a  misdemeanor,  asked 
if  he  requires  a  jury  trial,  may  be  ignorant  of  the 
evidence,  and  may  not  know  tne  benefits  of  a  trial 
by  jury;  he  must  at  all  events  show  a  want  of 
confidence  in  the  court,  or  waive  a  jury  trial.  If 
he  does  the  first,  he  may  sour  the  minds  of  the 
court.  The  party  is  thus  put  in  a  situation  which 
may  be  worse  than  if  he  was  deprived  altogether 
of  the  right  of  a  trial,  by  the  necessity  of  mak- 
ing a  choice  which  may  operate  more  against 
him.  The  bill  therefore  does  not  secure  the  right 
of  a  jury  trial,  as  contemplated  by  the  Consti- 
tution. 

Mr.  SLOAN.said  a  few  words  in  support  of  the 
motion,  iK^lich  was  lost — yeas  20. 

[At  this  stage  of  the  business  we  attended  the 
trial  of  impeachment  in  the  Senate,  and  cannot 
'With  perfect  correctness  state  the  further  proceed- 


ings of  the  House  on  the  bill.  We  understand, 
however,  that  the  new  section,  sometime  since 
ofiered  by  Mr.  G.  W.  Campbell,  providing  for 
the  election  of  a  Legislature  'by  the  people  of 
Louisiana,  instead  of  their  being  governed  accord- 
ing to  the  bill  from  the  Senate,  by  a  council  ap- 
pointed by  the  President,  was  disagreed  to — yeas 
37,  nays  43. — Beporter.] 


Satdroat,  March  10. 

Mr.  John  C.  Smith,  from  the  Committee  of 
Claims,  presented,  according  to  order,  a  bill  for 
the  relief  of  the  legal  representatives  of  the  late 
General  Moses  Hazen,  deceased  ;  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole  on  Monday  next. 

Mr.  Thomas  M.  Randolph,  from  the  commit- 
tee to  whom  was  referred,  on  the  twenty-sixth  of 
January,  the  petition  of  William  Dunbar,  of  the 
Mississippi  Territory  of  the  United  States,  and 
to  whom  was  recommitted,  on  the  third  of  Feb- 
ruary last,  the  petition  of  the  Mayor,  Aldermen, 
and  Assistants,  of  the  city  of  Natcnez,  in  the  said 
Mississippi  Territory,  together  with  a  report  of  a 
committee  thereon,  made  a  supplementary  report ; 
which  was  read  and  considerea:  Whereupon, 

Resolved,  That  the  execution  of  so  much  of  the 
twelfth  section  of  the  act  passed  the  third  of  March,  1803, 
entitled  **  An  act  regulating  the  grants  of  land,  and 
providing  for  the  disposal  of  lands  of  the  United  States 
south  of  the  State  of  Tennessee/'  as  directs  the  Gov- 
ernor of  the  Mississippi  Territory  to  locate  lots  in  the 
city  of  Natchez,  and  a  piece  of  land  adjoining  thereto, 
(if  the  property  of  the  United  States,)  for  the  use  of  the 
Jefferson  College,  be  suspended  until  farther  order  be 
taken  thereon  by  Congress. 

Ordered,  That  a  bill,  or  bills,  be  brought  in, 
pursuant  to  the  said  resolution;  and  that  Mr. 
Thomas,  M.  Ranoolfr,  Mr.  Alston,  and  Mr. 
Lattimore,  do  prepare  and  bring  in  the  same. 

An  engrossed  bill  making  appropriation  for  d&- 
frayin^  the  expenses  incurred  in  inquiring  into 
the  official  conduct  of  Samuel  Chase  and  Rich- 
ard Peters,  and  in  conducting  the  impeachment 
against  Jonn  Pickering,  was  read  the  third  time, 
and  passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate,  in  their  capacity  of  a  Court  of 
Impeachments,  will,  on  Monday  next,  at  twelve 
o'clock,  proceed  to  pronounce  judgment  on  the 
articles  of  impeachment  exhibited  against  John 
Pickerinfi^. 

The  House  proceeded  to  consider  the  report  of 
the  Committee  of  Claims,  of  the  twenty-ninth 
ultimo,  on  the  petition  of  William  Eaton ;  and 
so  much  of  the  naid  report  as  is  contained  in  the 
last  clause  thereof,  being  twice  read  at  the  Clerk's 
table,  in  the  words  following,  to  wit : 

"  Tour  committee  are  therefore  of  opinion,  that  the 
petitioner  have  leave  to  withdraw  his  petition,  and  the 
papers  accompanying  the  same;" 

The  question  was  taken  that  the  House^o  con- 
cur with  the  Committee  of  Claims  in  their  affree- 
ment  to  the  said  last  clause  of  the  report,  and  re- 
solFed  in  the  affirmatiFe. 
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The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
^An  act  making  appropriations  for  the  support 
of  Government,  for  the  year  1804:"  Whereupon, 

Resolved,  That  this  House  doth  agree  to  the 
said  amendment. 

Mr.  John  Ranuolph,  from  the  Committee  of 
Ways  and  Means,  to  whom  was  referred,  on  the 
second  instant,  two  reports  of  the  Committee  of 
Commerce  and  Manufactures;  one  "on  laying 
a  tonnage  duty  on  foreign  ships  and  ve5sels,  to  be 
denominated  light  money  ;"  the  other  on  various 
memorials  and  petitions  for  the  encouragement  of 
domestic  acts,  trades,  and  manufactures;"  pre- 
sented a  bill  imposing  more  specific  duties  on  the 
importation  of  certain  articles  ;  and  also,  for  levy- 
ing and  collecting  light  money  on  foreign  ships 
and  vessels ;  which  was  read  twice,  and  commit- 
ted to  a  Committee  of  the  Whole  on  Monday  next. 

A  message  from  the  Senate  informed  the  House, 
that  the  Senate  agree  to  the  first,  second,  and 
fourth  amendments  proposed  by  this  House  to  the 
bill,  sent  from  the  Senate,  entitled  "An  act  to 
erect  a  light-house  on  the  south  end  of  St.  Simon's 
island,  in  the  Slate  of  Georgia,  and  for  the  plac- 
ing a  nuoy  or  buoys  on  or  near  St.  Simon's  bar," 
with  an  amendment  to  the  said  fourth  amend- 
ment ;  to  which  they  desire  the  concurrence  of 
the  House.  The  Senate  disagree  to  the  third 
amendment  by  this  House  to  add  a  new  section 
at  the  end  of  the  said  bill. 

GEORGIA  CLAIMS. 

Mr.  J.  Randolph  moved  the  taking  up  for  con- 
sideration the  resolution  offered  by  nim  on  the 
elaims  under  the  act  ot  Georgia  of  1795. 

Mr.  Elliot  moved  the  order  of  the  day  on  the 
bill  for  the  compromise  of  those  and  other  claims. 

Mr.  Grcgo  moved  to  postpone  the  further  con- 
sideration of  the  resolutions  till  the  first  day  of 
December  next.  He  was,  he  said,  perfectly  pre- 
pared to  act  on  the  bill  for  the  settlement  of  the 
claims,  and  to  give  it  his  decided  neg^ative;  and 
should  have  no  objections,  but  for  tne  lateness 
of  the  session,  and  the  great  mass  of  important 
business  that  demanded  attentioji. 

The  Speaker  said,  the  motion  to  consider  the 
resolutions,  being  first  made,  must  be  first  put. 

It  accordingly  was  put,  and  carried — yeas  58. 

Mr.  Jackson  then  moved  a  postponement  of 
the  resolutions  until  the  1st  Monday  in  December. 

Mr.  Stanforo  inquired  whether  the  motion  of 
postponement  was  not  susceptible  of  a  division,  so 
as  to  apply  to  each  resolution  separately. 

Mr.  J.  Kanoolph  hoped  the  question  would  be 
80  taken. 

Mr.  RooNET  expressed  the  same  wish,  and  that 
the  yeas  and  nays  miffht  be  taken  on  each  divis- 
ion of  the  question.  He  was  opposed  to  a  post- 
ponement. He  should  not  have  risen  at  this  late 
Eeriod  but  for  the  warm  opposition  the  resolutions 
ad  received  from  various  quarters,  and  but  for 
bis  desire  to  avail  himself  of  the  opportunity  to 
state  fiis  reasons  for  giving  them  a  firm  support. 
[Mr.R.  was  interrupted  by  an  inquiry  whether  his 
remarks  were  in  order  before  the  Chair  bad  de- 


cided on  the  divisibility  of  the  motion  to  postpone. 
Mr.  John  Ranoolph  remarked  that  whenever  & 
question  was  susceptible  of  division,  it  might  be 
divided  as  a  matter  of  right.] 

Mr.  Varnum  asked  if  a  motion  were  made  to 
postpone  certain  resolutions,  or  a  bill,  whether  it 
would  be  divided  so  as  to  apply  to  a  part  only  of 
the  hill  or  the  resolutions? 

Mr.  Jackson  said  the  motion  is  to  postpone  tbe 
resolutions  generally.  A  major  proposition  must 
include  the  minor,  and  cannot  be  susceptible  of 
division.  If  a  member  were  to  move  a  postpone- 
ment of  one  of  the  resolutions,  a  motion  to  post- 
pone the  whole  would  supersede  it. 

Messrs.  Elliot  and  Eustis  were  of  opinion 
that  the  motion  did  not  admit  of  division. 

The  Speaker  said  it  had  been  the  practice  of 
the  House  to  commit  a  particular  section.    He 
considered  the  motion  divisible. 

The  question  having  been  stated  on  the  post- 
ponement of  the  first  resolution  to  the  first  Mon- 
day of  December — 

Mr.  Rooney  rose. — I  was  about,  said  he,  when 
interrupted  by  an  inquiry  relating  to  a  point  of 
order,  taking  advantage  of  the  opportunity  af- 
forded to  ^ive  my  reasons  in  support  of  the  reso- 
lutions  under  consideration.  I  had  observed  that 
they  experienced  such  a  variety  of  objections,  and 
from  such  a  variety  of  quarters,  that  notwith- 
standing it  was  my  intention  to  have  given  them 
a  silent  vote,  and  to  have  relied  on  the  able  man- 
ner in  which  they  had  been  supported  by  my 
worthy  friend  from  Virginia,  I  felt  it  my  duty  to 
remain  no  longer  silent.  My  friend  from  Massa- 
chusetts has  endeavored  to  interest  the  feelings  of 
the  House  by  awakening  their  compassion  to  the 
claims  of  those  who  have  innocently  suffered.  I 
will  only  remark,  in  reply  to  such  addresses  to  our 
feelings,  that  justice  has  the  first  right  to  be  heard. 
Be  just  before  you  are  generous,  is  a  maxim  con- 
secrated by  time  and  humanity ;  though  an  ac- 
knowledged virtue  is  of  an  inferior  order,  it  may  be 
the  second  virtue  which  a  Legislative  body  ought 
to  possess,  but  justice  is  the  first.  In  the  course 
of  this  discussion  when  reason  failed,  resort  has 
been  had  to  other  means,  and  a  too  liberal  dispo- 
sition to  use  personal  recrimination  has  been  in- 
dulged. I  am  pleased,  however,  to  hear  the  gen- 
tleman from  Massachusetts  declare  here  that  the 
warmth  displayed  on  this  occasion  ought  not  to 
afiectthe  personal  feelings  of  individual  luembers, 
and  I  am  happy  that  this  sentiment  perrades 
every  part  of  the  House.  I  s^hall  iheretore  pass 
by  the  sallies  of  the  imagination  which  we  hsr^ 
heard,  as  we  do  the  flights  of  our  pigeons  who 
leave  their  owners  animo  revertendi,  %t\d  return 
to  the  subject.  I  shall  pass  by  the  fable  of  the 
lion,  without  reversing  it ;  nor  shall  I  allude  to 
another  fable  relating  to  that  noble  animal,  and 
to  a  reptile  who,  having  found  under  him  a  shel- 
ter from  danger,  attempted  to  sting  him. 

It  is  objected  to  these  resolutions  that  they  are 
abstract  propositions.    By  abstract  pflnciples,  I 
understand  axioms  unapplied.    But  when  ihey 
are  applied  to  facts,  they  cease  to  be  considered 
m  the  abstract.    In  geometry  there  are  certaia 
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elemeDtary  principles  which  are  the  basis  of  all 
reasoning  on  any  proposition  in  that  department 
of  science.  So  in  law  there  are  principles  in  the 
abstract  while  they  remain  unapplied,  and  which 
bear  in  every  case  where  facts  admit  oif  their  ap- 

elication.  So  in  politics  certain  principles  are 
eld  sacred,  either  in  the  view  of  right,  or  in  rela- 
tion to  the  constitution  of  a  State.  But  when 
these  principles  are  applied  to  a  given  state  of 
things,  they  cease  to  be  abstract.  In  the  Declar- 
ation of  Independence  there  are  several  abstract 
principles,  such  as  "  that  all  men  are  free,"  dbc. 
JBut  when  applied  to  a  certain  state  of  things, 
they  are  no  longer  abstract.  I  apprehend,  there- 
fore, that  my  worthy  friend  from  Pennsylvania 
will,  on  more  mature  reflection,  perceive  that  the 

J  principles  contained  in  the  resolutions  bearing  on 
acts  cease  to  be  abstract ;  on  facts  which  it  is  ne- 
cessary for  us  to  decide,  and   against  examining 
the  consequences  of  which  no  reason  can  be  urged. 
But  says  another  gentleman,  we  have  no  jurisdic- 
tion in  the  case;  we  have  nothing  to  do  with  the 
act  of  Georgia  of  1795;  we  bave.no  authority 
over  it.    I  confess  myself  really  surprised  to  be 
assured,  over  and  over  asain,  that  the  act  of  1795, 
which  gives  the  House  all  this  trouble,  is  the  cor- 
ner stone  of  the    present  claims,  and  without 
which  there  would  not  be  a  shadow  of  claim,  is 
not  to  be  considered  as  blended  with  our  proceed- 
ings.   What !  when  we  are  called  upon  to  com- 
promise claims,  are  we  not  to  go  to  the  cause,  to 
the  fountain  source,  and  decide  whether  they  have, 
or  have  not.  a  foundation  in  justice  ?    Put  the  act 
of  1795  out  of  the  way,  and  would  we  have  ever 
heard  of  this  compromise?  Remove  it,  and  would 
we  have  a  single  claimant  before  us  soliciting  a 
compromise?    I  consider  the  act,  to  Georgia,  as 
involving  the  all-important  point ;  as  intimately 
and  indissolubly  blended  with  the  question  before 
us.    That  question  is  whether  we  will  consent  to 
give  five  millions  to  effect  a  compromise  of  claims, 
directly  emanating  from  the  act  of  1795;  and 
then,  as  an  incidental  question,  we  are  obliged  to 
look  at  the  act  of  1795.    If  the  House  have  au- 
thority over  the  main  question,  ex  vi  termini^  they 
have  authority  over  every  question  incidental  to 
it;  and  common  sense  teaches  us  that  it  is  abso- 
lutely necessary  to  determine  on  the  validity  of 
the  act  of  1795,  in  order  to  decide  the  justice  or 
policy  of  compromising  claims  arising  out  of  it. 

But  says  the  gentleman  from  Massachusetts,  the 
United  States  are  pledged  to  compensate  these 
claimants  by  the  articles  of  agreement  made  with 
Georgia,  and  by  the  act  of  Congress  passed  at  a 
late  session :  and  be  wishes  us  to  drop  the  curtain 
over  this  scene  of  iniquity.  I  should  be  as  glad 
as  that  gentleman  to  do  it,  but  I  wish  to  know 
who  raised  it,  and  whether  the  first  act  in  this 
dark  drama  is  not  the  act  of  1795,  and  whether 
this  did  not,  in  the  first  instance,  raise  the  curtain  ? 
I  wish  to  examine  the  validity  of  this  act.  Is 
there  anything  in  the  articles  or  cession  that  con- 
travenes its  validity?  My  worthy  friend  from 
Virginia  has  frequently  called  the  attention  of  the 
House  to  that  instrument.  I  will  again  invite  it. 
By  the  third  article  it  is — 


"  Provided,  That  all  the  lands  ceded  by  this  agree^ 
ment  to  the  United  States,  bhsll,  after  satisfying  the 
above-mentioned  payment  of  one  million  two  hundred 
and  fifty  thousand  dollars  to  the  State  of  Georgia,  and 
the  grants  recognised  by  the  preceding  condition,  be 
considered  as  a  common  fund  for  the  use  and  benefit 
of  the  United  States,  Georgia  included,  and  shall  be 
faithfully  disposed  of  for  that  purpose,  and  for  no  other 
use  or  purpose  whatever :  Proviaed,  however.  That  the 
United  States,  for  the  period  and  until  the  end  of  ono 
year  after  the  assent  of  Georgia  to  the  boundary  estab- 
lished by  this  agreement  shall  have  been  declared,  may, 
in  such  manner  as  not  to  interfere  with  the  above- 
mentioned  payment  to  the  State  of  Georgia,  nor  with 
the  grants  hereinbefore  recognised,  dispose  of  or  appro* 
priate  a  portion  of  the  said  lands,  not  exceeding  five 
millions  of  acres,  or  the  proceeds  of  the  said  five  mil- 
lions of  acres,  or  of  any  part  thereof,  for  the  purpose  of 
satisfying^  quieting,  or  compensating  for  any  claims 
other  than  those  hereinbefore  recognised,  which  may 
be  made  to  the  said  lands,  or  to  any  part  thereof!  It 
being  fully  understood,  that  if  an  aci  of  Congress  mak- 
ing such  disposition  or  appropriation  shall  not  be  passed 
into  a  law  within  the  above-mentioned  period  of  one 
year,  the  United  States  shall  not  be  at  liberty  thereaf* 
ter  to  cede  any  part  of  the  said  lands  on  account  of 
claims  which  may  be  laid  to  the  same,  other  than  those 
recognised  by  the  preceding  condition,  nor  to  compen- 
sation for  the  same ;  and  in  case  of  any  such  cession  or 
compensation,  the  present  cession  of  Georgia  to  the 
right  of  soil  over  the  lands  thus  ceded  or  compensated 
for,  shall  be  considered  as  null  and  void,  and  the  lands 
thus  ceded  or  compensated  for  shall  revert  to  the  State 
of  Georgia^" 

It  must  be  evident  from  the  plain  reading  of 
this  article,  that  Georgia  did  not  contemplate  on 
her  part  to  pay,  nor  wish  the  United  States  to  pay 
the  claimants.  She  ties  the  United  States  down 
to  a  certain  time,  and  if  afterwards  she  under- 
takes to  appropriate  one  acre  to  their  satisfaction, 
the  whole  reverts  to  Qeorgia.  Is  there  any  spe- 
cific recognition  of  claims  in  the  instrument?  Is 
there  any  covenant  to  pay  the  claimants  under 
the  act  or  1795?  We  find  nothing  in  the  letter 
of  the  articles  of  cession  to  warrant  it;  and  we 
must  conclude  that  there  is  no  promise  made  by 
the  United  States  to  compen^te  the  claimants 
under  that  act.  But  say  gentlemen,  this  is  to  be 
found  in  the  act  of  the  last  session.  I  think  that 
act  establishes  no  such  thing,  and  that  those 
claims  are  not  recognised,  or  intended  to  be  re- 
cognised by  it;  for  it  explicitly  declares  in  the 
eighth  section : 

"  That  so  much  of  the  five  millions  of  acres  reserved 
for  that  purpose  by  the  articles  of  agreement  above- 
mentioned,  as  may  be  necessary  to  satisfy  the  claims 
not  confirmed  by  that  agreement,  which  are  embraced 
by  the  two  first  sections  of  this  act,  or  which  may  be 
derived  fit}m  British  grants  for  lands  which  have  not 
been  rcgranted  by  the  Spanish  Grovernment,  be,  and 
the  same  is  hereby  appropriated  for  that  purpose,  and 
so  much  of  the  residue  of  the  said  five  millions  of  acreSy 
or  of  the  net  proceeds  thereof  as  may  be  necessary  for 
that  purpose,  shall  be  and  is  hereby  appropriated  for 
the  purpose  of  satisfying,  quieting,  and  compensating, 
for  such  other  claims  to  the  lands  of  the  United  State* 
I  south  of  the  State  of  Tennessee  not  recognised  in  the 
I  above-mentioned  articles  of  agreement,  and  which  aie 
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derived  from  any  act  or  pretended  act  of  the  State  of 
Georgia,  which  Congress  may  hereafter  think  fit  to 
provide  for :  Provid^,  however.  That  no  other  claims 
shall  he  embraced  by  this  appropriation,  but  those,  the 
evidence  of  which  shall  have,  on  or  before  the  first  day 
of  January  next,  been  exhibited  by  the  claimants  to  the 
Secretary  of  State,  and  recorded  in  books  to  be  kept  in 
his  office  for  that  purpose,  at  the  expense  of  the  party 
exhibiting  the  same,  who  shall  pay  to  tlie  person  em- 
ployed by  the  Secretary  of  State  for  recording  the  same, 
at  the  rate  of  twelve  and  a  half  cents  for  every  hundred 
words  contained  in  each  document  thus  recorded ;  nor 
shall  any  grant,  deed,  conveyance,  or  other  written  evi- 
dence of  any  claim  to  the  said  lands,  derived  or  pre- 
tended to  be  derived,  from  the  State  of  Georgia,  and 
not  recognised  by  the  above-mentioned  articles  of  agree- 
ment, ever  after  be  admitted  or  considered  as  evidence 
in  any  of  the  courts  of  the  United  States,  unless  it  shall 
have  been  exhibited  and  recorded  in  the  manner  and 
within  the  time  above-mentioned." 

From  this  view  I  think  it  must  be  obvious  to 
every  person  who  has  considered  the  articles  of 
cession  and  the  act  of  Congress,  that  neither  in 
the  one  nor  the  other  are  these  claims  recognised 
as  valid.  They  are  both  very  far  from  contain- 
ing any  covenant  to  compensate  or  compromise 
them.  I  know  that  truth  is  only  to  be  sought  by 
a  slow  and  painful  process,  while  error  is  very 
compendious  and  easy.  We  can  with  great  ease 
hop  and  skip  over  truth  and  perch  upon  assertion, 
and  call  it  truth.  But  where  shall  we  find  in  the 
articles  of  cession  or  the  act  of  Congress  any  obli- 
gation to  render  compensation  for  these  claims? 
We  can  find  nothing.  No  such  idea  is  inculcated. 
While  we  may  find  abundant  proof  to  satisfy  us 
that  this  assumption  is  without  foundation,  and 
cannot  be  supported* 

Having  settled,  as  I  conceive,  these  preliminary 
points,  I  will  call  the  attention  of  the  House  to 
the  great  point  on  which  their  decision  must 
turn.  Either  the  act  of  1795  or  of  1796  is  in 
force.  If  that  of  1795  is  in  force  the  claimants 
have  a  legal  title  to  unascertained  millions.  If 
that  act  is  not  binding,  they  have  no  claim  at  all. 
If  that  act  is  of  no  authority,  there  is  an  end  of 
their  title.  The  tree  is  cut  up  by  the  roots,  and 
all  its  branches  fall.  They  have  either  then  a 
title  to  fifty  millions,  or  they  have  no  title  at  all. 
Their  case  cannot  be  compared  to  a  common  say- 
ing, which  declares  half  a  loaf  better  than  no 
bread. 

Now  let  us  compare  these  facts  and  reasonings 
with  the  resolutions.  When  I  rose  I  intended  to 
have  taken  them  up  in  order,  but  as  I  have  been 
diverted  by  the  course  of  the  argument,  I  shall 

fiursue  the  track  I  have  taken.  One  of  the  reso- 
utions  slates  ^^ that  a  subsequent  Legislature  of 
'  an  individual  State  has  an  undoubted  right  to 
^  repeal  anv  act  of  a  preceding  Legislature,  pro- 
'  vided  sucn  repeal  be  not  forbidden  by  the  cbnsti- 
'  tution  of  such  State,  or  of  the  United  States." 

This  is,  I  think,  a  plain  and  clear  axiom.  Both 
Legislatures  flow*  from  the  same  source,  and  are 
armed  with  equal  powers.  What  one  Legislature 
can  do,  another  may  undo,  if  the  interest  of  the 
public  prescribes  it.  I  know  an  ingenious  distinc- 
tion is  taken,  as  to  the  power  of  a  Legislative 


body,  between  municipal  acts  and  those  constitut- 
ing contracts.     The  distinction  holds  to  a  certaia 
degree  as  to  expediency,  but  not  as  to   power. 
When  a  Legislative  body  forms  a  contract,  it  is  a 
solemn  thing,  and  it  ought  not  to  be  touched,  ex- 
cept when  the  private  evil  arising  from  its  being 
annulled  should  rather  be  endured  than  the  putn 
lie  calamity  arising  from  its  continuance.     But 
still  the  position  of  the  resolution  is  perfectly- 
tenable.    What  one  Legislature  has  done  another 
may  undo ;  what  one  has  enacted,  a  subsequent 
one  may  repeal. 

Let  us  examine  whether  there  is  anything  in 
the  rescinding  act  of  Georgia  at  variance  with  the 
constitution  of  that  State,  or  the  Consiitntion  of 
the  United  States.  The  whole  course  of  the  bu- 
siness shows  the  previous  act  to  have  been  a  vio- 
lation of  the  constitution  of  Greorgia.  The  Con- 
stitution of  the  United  States  declares  that  no 
State  "  shall  pass  any  expost  facto  law,  or  law 
impairing  the  obligation  of  contracts."  That  no 
contract  has  been  impaired,  is  evident  from  at- 
tending to  the  sense  or  the  word.  I  know  of  no 
contract  formed,  either  in  a  legal  or  equitable 
sense.  Did  the  constitution  of  Georgia  authorize 
her  Representatives  to  rob  the  people  of  their  pro- 
perty? Or  did  it  authorize  them  only  to  dispose 
of  it  for  their  welfare?  If  they  had  a  right  to 
dispose  of  it  in  a  wrongful  manner,  it  knocks  up 
the  argument  at  once.  If  they  were  vested  with 
a  right  to  rob  and  plunder  their  constituents,  I 
give  up  the  point.  But  until  this  is  shown  I  shaU 
remain  of  opinion  that  they  only  had  the  right  of 
disposing  or  it  for  the  general  good.  I  am  not 
about  to  travel  through  the  fruitful  wilderness  of 
inquiry  disclosed  in  the  progress  of  this  afiOur* 
But  gentlemen  say  that  we  nave  no  evidence  of 
corruption.  What  do  they  want  more  than  we 
possess?  The  whole  business  has  been  referred 
to  a  set  of  Commissioners,  whose  comprehensive 
powers  embraced  an  investigation  of  every  claim. 
They  have  fully  examined  the  claims  under  the 
act  of  1795,  and  they  have  reported  that — 

"  A  compariBon  of  the  schedule  annexed  to  the  arti- 
cles, and  which  is  declared  to  be  a  part  of  the  agrees 
ment,  with  the  yeas  and  nays  on  the  passage  of  the 
act  anthoriziug  the  sale,  (E,)  shows  that  all  the  mem- 
bers, both  in  the  Senate  and  House,  who  voted  in  (k^ot 
of  the  law,  were,  with  one  single  exception,  (Robert 
Watkins,  whose  name  does  not  appear)  interested  in, 
and  parties  to,  the  purchase. 

"  The  articles  of  agreement,  and  list  of  associates  of 
the  Tennessee  company,  whidi  have  been  volimtarily 
furnished  by  one  of  the  trustees,  shows  that  a  munber 
of  members  of  the  Legislature  were  also  interested  in 
that  company." 

This  stubborn  fact  appears  on  the  face  of  a  re- 
port made  by  persons  duly  authorized  to  investi- 
gate the  whole  transaction.  The  fact  is  indispu- 
table^ and  ought  to  satisfy  the  most  reluctant  and 
unwilling  mind  of  the  enormity  of  the  comiption 
attending  this  business.  It  is  fully  satisfactory  to 
my  mind.  But  it  is  said  that  this  statement  is 
founded  on  ex  parte  depositions,  and  that  no  op- 
portunity has  been  allowed  to  cross-examine  the 
witnesses.  But  where  were  they  taken  1  In  Geor- 
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gia  ;  Id  probably  the  same  House  that  witnessed 
the  scene  of  disgrace ;  by  a  tribunal  competent  to 
take  them  and  to  inquire  into  facts.  But  say  gen- 
tlemen, admitting  the  facts  to  be  true,  the  subse- 
quent rescinding  act  of  Greorgia  was  unjustifiable 
and  is  invalid  ;  and,  notwithstanding  a  majority 
of  those  who  framed  it  were  corrupted,  it  is  a 
binding  law.  I  do  not  know,  as  I  have  before 
stated,  any  case  strictly  analogous  to  this.  But  I 
consider  it  as  an  universal  principle  that  fraud 
vitiates  every  contract,  and  that  consequently  if 
this  contract  was  entered  into  fraudulently,  it  was 
null  from  the  moment  of  its  formation.  If  a  Le- 
gislature should  authorize  a  man  to  make  a  fraud- 
ulent conveyance,  and  he  should  make  it,  will 
gentlemen  say  that  it  would  be  valid.  They  will 
not.  But  say  gentlemen  there  are  parties  who 
are  innocent.  I  lament  as  much  as  any  one  that 
persons  of  this  description  are  likely  to  suffer. 
But  a  grant  void  at  tne  period  of  its  formation 
cannot  be  valid  at  any  subsequent  stage.  Void 
in  its  creation,  no  validity  can  accrue  to  acts  un- 
der it.  But  gentlemen  ask  if  we  have  ever  heard 
of  a  case  in  which  two  parties  are  equally  guilty 
of  one  taking  advantage  of  the  other?  The  gen- 
eral principle  of  the  law  is  that  where  both  par- 
ties are  equally  guilty  of  a  fraud,  the  one  in  pos- 
session is  in  the  best  condition.  A  usurer  cannot 
plead  his  usurious  bond  and  get  possession  of  the 
property  pledged  for  its  payment.  So  if  a  con- 
tract be  made  to  dispose  of  land  for  a  corrupt  pur- 
pose, the  party  in  possession  may  show  the  fraud 
and  keep  the  land  and  money.  Why  is  this  prin- 
ciple established?  In  order  to  prevent  the  parties 
from  practising  fraud,  which  is  most  effectually 
done  by  declaring  that  neither  of  the  parties  prac- 
tising a  fraud  shall  receive  a  helping  hand  from 
the  law. 

The  opinion  that  the  rescinding  act  is  not  oblig- 
atory is  as  novel  as  unfounded.  Has  it  not  been 
declared  obligatory  by  the  Legislature  and  Con- 
vention of  Gkoreia?  Have  not  the  Commission- 
ers likewise  declared  it  valid  in  saying  ^*  that  un- 
'  der  all  the  circumstances  which  may  affect  the 
'  case,  as  they  have  come  within  their  knowledge, 
^  the  title  of  the  claimants  (under  the  act  of  17%) 
'  cannot  be  supported."  lias  not  Congress  au- 
thorized the  Commissioners  to  purchase  the  ter- 
ritory? In  what  situation  then  is  the  House 
placed  provided  the  act  of  1795  is  valid?  Are 
they  not  a  set  of  land-jobbers  ?  Have  they  not 
purchased  land  from  Georgia  which  she  had  no 
right  to  sell  ?  Are  they  not  at  this  moment,  in 
proposing  to  give  a  part  only  of  the  lands  con- 
veyed by  the  act  of  1795,  declaring  that  act  void 
as  much  so  as  if  they  save  none  ?  I  cannot  con- 
ceive in  what  point  ot  view  the  subject  can  be 
placed  without  coming  to  the  conclusion  that  the 
act  of  1795  is  void :  and  the  proceeding  of  the 
House  show  their  perfect  unanimity  on  tnis  point ; 
otherwise  some  gentlemen  would  be  in  favor  of 
giving  the  whole  fifty  millions. 

But  we  are  told  it  is  politic  to  satisfy  the  claim- 
ants because  they  may  be  troublesome ;  they  may 
bring  ejectments  and  prevent  the  disposal  of  the 
public  lands.    Let  us  see  if  there  is  no  remedy 


against  this  evil,  and  whether  it  is  not  pointed  out 
by  the  act  of  the  last  session.  Provision  is  there- 
in made  for  registering  and  recording  claims  on 
the  United  States  under  the  acts  of  Georgia. 
This  provision  goes  to  a  great  extent ;  it  declares 
that  unless  the  claimants  observe  certain  forms 
they  shall  be  debarred  from  giving  evidence  of 
their  validity  in  any  of  the  courts  of  the  United 
States.  If  then  Congress  have  power  to  declare 
the  claims  subject  to  certain  forms,  can  they  not 
say  that  no  claim,  title-papers,  or  deeds,  under  the 
act  of  1795,  shall  be  adduced  in  the  courts  of  the 
United  States,  as  well  as  to  say  that  they  shall 
only  be  adduced  under  certain  prescribed  forms? 

Upon  the  whole,  it  appears  to  me  most  evident, 
on  referring  to  the  acts  of  Georgia,  the  articles  of 
cession,  and  the  laws  of  Congress,  that  the-^claims 
under  the  acts  of  Georgia  have  no  validity.  If, 
therefore,  we  give  anything,  it  must  be  from  com- 
passion, and  not  from  the  obligations  of  justice. 
Let  the  House,  ere  it  do  this,  reflect  whetl^er  there 
are  not  objects  in  the  country  equally  worthy  of 
their  compassion.  Let  them  visit  the  straw  shed 
of  the  war  worn  soldier  who  bled  in  the  defence 
of  our  rights;  the  comfortless  hut  of  the  widow 
who  lost  her  husband  in  battle.  With  but  little 
search  we  shall  find  a  mountain  of  claims  that 
overhangs  the  justice  of  the  country.  If,  after 
this  view,  we  shall  consider  any  unfortunate  vic- 
tims of  injustice  in  this  transaction  entitled  to 
compassion,  I  will  a^^ree  to  go  as  far  as  any  man 
in  affording  them  relief.  But  were  we  as  rich  as 
Crcesus,  I  would  first  administer  relief  to  the  Bel- 
isa rinses  of  our  country.  Let  us  be  just  to  these 
before  we  are  generous  to  other  descriptions  of 
claimants. 

In  discussing  the  subject  in  this  manner,  said 
IVfr.  R.,  I  have  attested  my  entire  correspondence 
with  the  sentiments  of  my  friend  from  Virginia, 
(Mr.  Ranoolph,)  who  has  so  ably  advocated  these 
resolutions.  I  believe  that  he  has  irrefragably 
substantiated  the  principles  and  facts  they  con- 
tain. I  believe  he  has  placed  them  on  a  solid 
basis,  and  has  erected  a  pyramid  of  argument  in 
their  support  which  nothmg  can  shake,  and  which 
terminates  in  a  point  that  must  lead  to  the  rejec- 
tion of  the  bill.  I  express  this  opinion  with  due 
deference  to  the  ideas  of  gentlemen  on  the  other 
side  of  the  question ;  only  observing,  in  language 
used  on  another  occasion,  that  those  who  are  dis- 
posed to  censure  me  for  my  warmth  will  give  me 
credit  for  my  sincerity.  Thinking  as  I  do,  I  could 
not  repress  it.  It  was  the  first  lesson  of  my  youth 
to  go  where  duty,  led ;  hitherto  I  have  pursued 
that  course.  I  have  found  it  the  road  to  conquest, 
and  shall  teach  it  to  my  children.  Had  I  not,  on 
this  occasion,  trodden  this  path,  I  should  have 
considered  myself  unworthy  of  the  confidence  of 
those  who  have  sent  me  here. 

Mr.  T.  M.  RANnoLPH.— Mr.  Speaker:  I  hope 
the  House  will  not  consent  to  postpone  these  res- 
olutions. I  hope  it  will,  on  the  contrary,  imme- 
diately proceed  to  consider  them,  and  conclude 
by  adopting  them,  for,  taken  generally,  they  meet 
my  warm  approbation  as  to  the  principles  they 
lay  down,  ana  I  am  anxious  to  see  the  last  one, 


1139 


HISTORY  OF  CONGRESS. 


1140 


H.  OP  R. 


Georgia  Claims, 


Mabch,1804. 


which  is  the  fair  corollary  of  the  other,  incorpo- 
rated into  the  hill  now  hefore  us. 

It  is  with  reluctance  I  trouble  the  House  this 
session,  after  so  long  forbearance,  with  my  opin- 
ions and  sentiments  not  yet  sufficiently  matured 
by  any  experience  in  legislation ;  but  my  opiViion 
on  this  question  is  so  decided,  my  sentiments  at 
this  moment  are  so  strong,  and  I  know  them  to 
be  so  consonant  to  those  relative  to  this  subject 
which  are  most  prevalent  in  that  district  of  Vir- 
ginia I  have  the  honor  to  represent,  that  my  in- 
clination and  my  duty  combined,  impel  me  ir- 
resistibly to  make  an  attempt  to  communicate 
them.  Besides,  when  an  opinion  must  be  pub- 
licly pronounced,  as  mine  must  be  in  giving  my 
vote  on  this  question,  and  it  appears  to  be  obnox- 
ious, perhaps  I  might  say  unsafe,  to  assign,  in  bold 
and  apt  words,  the  reasons  which  give  rise  to  it 
then,  in  my  mind,  it  is  not  manly  to  retain  or  to 
▼eil  those  reasons.  When  hatred,  it  may  be  dan- 
ger is  likely  to  ensue  from  the  declaration  of  truth, 
then,  above  all  times,  I  deem  it  my  duty  to  utter 
it ;  for,  when  many  decline  that  necessary  service, 
none  of  those  who  are  willing  to  undertake  it  can 
be  spared.  I  have  little  hope  of  performing  this 
task  in  an  impressive  and  agreeable,  or  even  in 
a  smooth  manner,  but  I  shall  perform  it.  To  do 
what  I  conceive  to  be  my  duty  is  my  business ; 
the  peculiar  manner  in  which  I  do  it  is  the  ne- 
cessary result  of  that  manner  in  which  nature  has 
formerly  done  her  duty  towards  me. 

My  opinion  is,  that  it  will  cast  a  broad  stain  on 
the  American  character,  as  it  must  be  exhibited 
in  future  history,  for  this  body  which  represents 
it  to  grant  compensation  for  their  pretended  los.4es, 
under  whatever  form  ingenuity  may  invent  to 
disguise  it,  to  any  of  those  adveoiturers  who  made 
the  spurious  contract  with  Georgia  in  the  year 
1795,  for  the. purchase  of  her  western  territory, 
upon  the  ground  that  the  fictitious  bargain  gave 
the  least  shadow  of  title  to  any  part  of  that  terri- 
tory. This  opinion  is  a  conviction  irresistibly 
given,  to  my  mind,  by  an  impartial  investigation, 
that  what  were  at  that  time  called  companies  of 
land  adventurers,  were,  with  the  exception  of 
one  or  two  misled  individuals,  whose  delusion 
and  consequent  implication  I  lament,  no  other,  in 
their  conduct  on  this  occasion,  than  shameless 
bands  of  sharpers;  what  was  impudently  called 
a  contract,  was.  in  reality,  a  fraud  of  unprecedented 
enormity,  and  what  has  since  been  declared  an 
unjust  interposition  of  the  primary  sovereign  au- 
thority of  the  State,  to  cancel  a  fair  bargain,  was 
no  more  than  the  regular  and  proper  application 
of  the  only  sufficient  means  which  could  be  used 
to  redress  a  cheat  upon  the  people  of  Georgia  of 
unparalleled  audacity  and  magnitude.  I  am  sor- 
ry, by  entertaining  this  opinion,  to  differ  with  so 
many  on  this  floor,  with  whom  it  is  my  pride  to 
think ;  but  I  am  not  much  surprised  at  that  differ- 
ence. Very  rarely,  indeed,  have  I  heard  of  import- 
antquestions  whicn  did  not  divide  opinions;  never 
have  I  been  at  a  criminal  trial  where  numbers 
did  not  doubt  the  reality  of  the  crime.  Such  is 
the  difference  in  the  impression  made  by  the  same 
testimony  upon  different  minds.    Were  it  not  for 


this  extraordinary  circumstance  in  our  natnre, 
which  almost  precludes  unanimity,  and  which, 
completely  defies  explanation  upon  any  general 
principles  of  the  moral  structure  of  man,  there 
would  be  but  one  sentiment  in  this  House  upon 
the  question  now  before  it.  The  informatioa 
which  has  satisfied  my  mind,  I  have  derived  from 
the  declarations  of  the  counties  of  Georgia,  in 
their  petitions  and  remonstrances  presented  to  the 
convention  of  that  State,  which  assembled  in  the 
month  of  May,  1795 ;  from  the  acknowledgment 
made  by  that  convention  of  the  dignity  of  those 
applications,  and  the  respect  due  to  them,  in  the 
resolve  which  referred  the  matter  they  contained 
to  the  consideration  of  the  succeeding  Legis\ir 
ture ;  from  the  proceedings  of  the  General  Assem- 
bly of  1796,  upon  that  matter,  and  the  evidence  it 
collected  and  recorded  relative  thereto  ;  and, last- 
ly, from  certain  declarations  and  provisions  con- 
firming those  proceedings,  and  thereby  establish- 
ing that  evidence,  which  were  made  by  the  conven- 
tion of  1798,  and  which  exist  now  in  the  body  of 
the  present  constitution  of  Georgia.  The  same 
means  of  information  are  within  the  reach  of  aJI ; 
I  ousrht  to  say,  should  be  possessed  by  all ;  I 
might  say,  should  be  satisfactory  to  all ;  since  the 
witnesses  are  the  great  body  of  the  people  of  one 
of  our  respectable  States,  and  the  testimony  is 
authenticated,  confirmed,  and  preserved,  as  well 
by  the  constitutional  as  the  ordinary  code  of  that 
State. 

,  It  has  not  been  my  object  in  making  this  inqui- 
ry, to  learn  in  what  deep  sharper's  brain  this 
scheme  was  first  engendered,  which  of  the  asso- 
ciates stood  most  prominent  in  the  development 
and  execution  of  it,  how  the  price  paid  for  the 
flagrant  treason  against  posterity  was  apportion- 
ed, or  how  the  spoil  obtained  by  such  a  stupend- 
ous larceny,  committed  upon  the  inheritance  of 
the  unborn,  was  divided.  I  have  not  desired  to 
know,  and  it  would  be  unimportant  to  the  Hoose 
to  be  informed,  which  of  the  associates  had  no 
moral  sense  at  all,  whose  conscience  was  subdaed 
by  his  avarice,  or  who,  unthinkingly,  gave  the 
control  of  it  into  the  hands  of  his  friend.  I  de- 
sire not  to  see  any  name  consigned  to  infamy ;  of 
those  which  have  come  to  my  knowledge,  one  or 
two  I  yet  respect ;  the  remainder  have  not  more 
distinct  images  annexed  to  them,  in  my  mind,  than 
those  of  the  men  who  conceived  and  executed 
the  South  Sea  cheat  in  England,  or  the  Missis- 
sippi fraud  in  France.  But,  from  the  investiga- 
tion I  have  made,  I  have  learned,  as  certainly 
as  the  actions  of  men  can  be  known  to  others 
than  the  actual  beholders  of  them,  that  the 
Legislature  of  Georgia,  which  commenced  its 
session  in  the  autumn  of  1794,  was  assailed  by 
every  possible  artifice  of  seduction,  to  procure 
from  it  the  act  of  7th  January,  1795,  which  con- 
stituted what  has  since  been  impudently  called 
the  Yazoo  contract.  That  it  yielded  to  those  ar- 
tifices, and  a  considerable  majority  of  its  mem- 
bers became  treacherous  to  their  constituents,  and 
deaf  to,  the  voice  of  their  honor.  That  bribes 
were  daringly  offered  and  unblushingly  received 
for  votes  in  favor  of  the  land.    That  the  property 
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of  the  State  of  Georgia,  to  the  amount  of  forty- 
millions  of  dollars,  at  the  most  reasonable  esti- 
mate, was  sold  by  those  trustees  of  the  people  of 
Georgia  for  one  half  million,  and  purchased  by 
the  sellers  themselves,  in  combination  with  certain 
abject  worshippers  of  gold,  who  had  artfully  in- 
fused into  them  their  blind  fanaticism.  That  an- 
other offer  of  fuur-fifths  of  a  million,  made  by 
other  men  at  the  same  lime,  was  rejected,  because 
the  Legislature  itself  was  concerned  in  the  first. 
That  the  Chief  Magistrate  of  the  State,  after  one 
feeble  effort  of  resistance,  and  a  declaration  which 
ought  to  have  bound  him  to  an  obstinate  opposi- 
tion, with  a  conduct  which,  to  my  mind,  mani- 
fests a  thorough  knowledge  of  the  corrupt  views 
of  the  Legislature,  as  well  as  a  want  of  energy  to 
defeat  them,  yielded  to  the  impulse,  and  ratified  the 
fraudulent  sale.  That  the  moment  his  irresolute 
hand  gave  the  illusive  sanction  to  the  vain  and  in- 
effectual deed,  this  ravenous  pack  of  speculators, 
keen  with  the  hunger  of  avarice,  unkennelled  and 
scoured  the  whole  peopled  territory  of  the  Union 
in  quest  of  their  appropriate  game — the  simple, 
the  credulous,  and  tnose  who  are  hoodwinked  by 
the  excess  of  their  own  cupidity.  The  most  vo- 
racious of  them  sought  the  great  cities,  where 
numbers  of  the  thirsty  sons  of  gain  became  their 
prey,  while  numbers  more  joined  in  the  promis- 
ing chase,  led  the  way  to  the  victims,  and  fatten- 
ed on  their  spoil.  Many,  more  fell  in  their  na- 
ture, though  less  keen  in  their  appetites  for  ffold, 
traversed  the  tranquil  country  of  New  England, 
scenting  the  homely  purses  which  hung  in  the 
smoky  corner  of  peaceful  cottages,  into  which 
the  solitary  dollar  had  been  dropped  with  religious 
punctuality  every  week,  perhaps  every  month 
only,  bv  the  hand  of  the  provident  father,  from  the 
time  when  the  first  birth  under  his  roof  gladden- 
ed his  heart.  Great  numbers  of  these  receptacles 
of  hard-earned  gain,  with  all  their  rusty  treasure, 
the  fruit  of  long  continued  industry  and  frugality, 
destined  to  insure  to  many  of  the  rising  race  the 
innocent  jo^s  of  a  life  of  wholesome  exertion  in 
their  own  fields,  were  devoured  by  them,  and  that 
happy  destiny  in  a  moment  changed  for  a  short 
period  of  certain  pain,  and,  too  probable,  vice,  in 
the  moving  prisons  of  the  ocean. 

The  promulgation  of  the  law  produced  one 
general  murmur  of  indignation  throughout  the 
State  of  Georgia.  The  crime  committed  by  the 
representatives  of  the  people  was  strongly  de- 
nounced by  the  grand  juries  of  all  the  succeeding 
courts.  An  assembly  of  special  represpntatives, 
which  had  been  summoned  for  constitutional  pur- 
poses, meetinc^  in  the  succeeding  spring,  was  ad- 
dressed by  all  the  counties  of  the  State,  and  by 
nearly  the  whole  people  of  it,  with  memorials, 
remonstrances,  and  petitions,  according  to  the  dif- 
ferent degrees  of  excitement,  all  setting  forth  in 
strong  terms  the  nefarious  act.  complaining  with 
bitterness  of  the  perfidy  of  the  Legislature,  re- 
quiring, urging,  and  imploring  the  convention  to 
Sroclaim  the  fact,  and  annul  the  fraudulent  sale, 
[o  laborious  investigation  into  the  huge  and  na- 
ked scheme  of  speculation,  no  troublesome  search 
after  testimony  to  expose  the  framer  of  it  was  ne- 


cessary. Nothing  was  requisite  but  to  receive, 
condense,  and  record  the  decisive  evidence  volun- 
tarily offered  from  all  quarters.  But  this  legiti- 
mate and  easy  task  the  convention,  naturally 
enough,  thought  fit  to  decline,  as  many  of  its  mem- 
bers were  themselves  openly*concerned,  and  many 
more  secretly  interested  m  the  purchase.  The 
pack  of  speculators  were  then  in  full  cry,  the 
game  were  falling  abundantly  into  their  jaws;  it 
could  scarcely  be  expected  that  those  who  bad 
contributed  so  much  to  set  this  chase  on  foot,  who 
expected  to  share  so  largely  in  its  profits,  snouid 
sound  the  horn  of  alarm  to  the  objects  of  it.  It 
quickly  occurred  to  a  majority  of  this  body,  that 
a  reference  of  these  addresses  to  the  Legislature 
of  the  ntxt  year,  would  not  only  give  time  for  the 
continuance  of  the  chase,  but  might  be  produc- 
tive of  something  like  safety  in  the  after  posses- 
sion of  the  spoils  of  it ;  while  it  promised  to  afford 
some  shield  against  the  popular  discontent  and 
indignation  which  a  total  neglect,  so  desirable  to 
themselves,  must  inevitably  have  brought  on 
them.  Notwithstanding,  before  midsummer  of 
the  same  year,  the  fraudulency  and  consequent 
invalidity  of  the  sale  must  have  been  unequivo- 
cally known  throughout  the  Union,  by  the  fer- 
ment in  the  State  of  Georgia.  Early  in  the  suc- 
ceeding year  all  the  records  of  Slate  relative  to 
this  transaction  were  burned,  and  all  recorded  evi- 
dences of  private  contracts  which  had  arisen  out 
of  the  land  were  cancelled,  destroyed,  and  forbid- 
den to  be  renewed  or  afterwards  admitted  in  the 
courts  by  the  Legislature  acting  under  the  au- 
thority to  consider  the  matter,  and  of  course  the 
power  to  redress  the  complaint  of  the  petitions, 
which  had  been  given  to  it  by  the  convention,  and 
also  under  the  express  injunction  of  the  people 
themselves,  laid  on  the  individual  meTnbers  of  that 
body  at  the  elections.  But  the  speed  of  the  sharp- 
ers had  outstripped  the  slow  step  of  ttie  State. 
They  had,  in  a  great  measure,  executed  their 
swindlin|^  scheme;  a  number  of  their  dupes  were 
already,  mstead  of  amusing  their  own  credulity, 
insincerely,  and  I  will  say,  insolently,  accusing 
the  perfidy  of  Georgia. 

That  was  a  blot  made  which  never  can  be  com- 
pletely expunged  from  the  page  of  American  his- 
tory. It  IS  local,  however,  and  as  yet  stains  but 
one  small  spot  of  that  fair  sheet.  And  shall  this 
body,  the  genuine  representative  of  the  Ameri- 
can nation,  influenced  by  the  clamor  of  sharpers 
and  the  complaints  of  their  dupes,  by  admitting 
the  bill  now  pending  before  it,  by  refusing  these 
counteracting  resolutions  proposed  to  it.  extend 
it  over  the  whole? 

I  trust  we  will  not.  I  feel  confident  we  shall, 
by  adopting  the  one,  and  rejecting  the  other,  di- 
minish the  disgusting  spot,  so  that  it  shall  scarce- 
ly be  offensive  to  the  eye  of  the  reader  of  distant 
futurity.  If  we  do  not,  it  must  appear  to  that  eye 
deeper  than  any  stain  of  venality  in  the  annals  of 
that  nation  which  affects  to  believe  that  corrup- 

*  Compare  the  lists  of  associates  of  the  four  compa^ 
nies,  as  far  as  they  have  been  brought  oat,  with  the  list 
of  members  of  the  convention. 
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tion  is  politically  wholesome;  blacker  than  any 
blot  ever  thrown  upon  that  page  by  the  unnatu- 
ral alliance  of  Christian  avarice  with  Mahome- 
tan cruelty  against  that  devoted  country,  for  the 
oppression  and  ruin  of  which  all  the  vices  of  the 
cross  and  the  crimes  of  the  crescent  seem  to  have 
combined  ;  insomuch  as  we  declare  public  and  pri- 
vate morals  to  be  the  only  pillar  which  can  support 
our  system,  while  they  openly  avow  the  desire 
of  ^ain  to  be  the  most  valuable  spring  of  human 
actions.  Let  us  not  show  to-day  that  our  belief  is 
feigned.  Let  us  demonstrate  it  to  be  serious.  Let 
us  go  further,  and  display  the  same  tenderness 
for  the  future  character  of  the  American  nation, 
of  our  time,  which  we  individually  feel  for  that 
private  fame  we  are  respectively  to  leave  with 
our  fellow-citizens  hereafter.  We  may  afterwards 
yield  to  the  impulse  of  charitable  feeling^s,  and  re- 
lieve, by  moderate  grants  of  land,  and  land  only, 
I  hope,  all  those  sufferers  who  are  entirely  inno- 
cent of  this  crime,  and  sincerely  ignorant  of  its 
perpetration.  That  innocence  and  ignorance,  or 
the  contrary,  guilt  and  acquaintance  with  the 
fraud,  can  be  collected  with  considerable  certain- 
ty by  an  attention  to  the  times  and  places  in  the 
written  evidences  of  the  pretended  claims,  as  they 
must  display  the  information  relative  to  the  na- 
ture of  the  transaction  which  might  and  ought  to 
have  been  possessed  by  the  purchasers.  Some 
atonement  is  due  from  the  State  of  Georgia  for 
the  perfidy  of  so  many  of  her  exalted  citizens. 
She  has  acknowledged  that  it  is  due:  she  has 
provided  for  making  it,  by  placing  five  millions 
of  acres  of  land  in  our  hands  as  a  fund  for  that 
and  certain  lesser  purposes.  The  task  of  apply- 
ing that  fund  we  have  willingly  assumed.  Is  it 
possible  we  can  coolly  resolve,  in  performing  the 
voluntary  service,  to  insult,  most  grossly  to  insult, 
that  respectable  State  by  granting  any  part  of 
that  fund  to  men  whom  it  has  stigmatized,  whose 
conduct  in  this  affair  it  has  in  its  primary  sove- 
reign capacity  solemnly  pronounced  infamous, 
and  whom  its  representatives  on  this  floor  con- 
tinue still,  by  the  part  they  take  in  this  question, 
bitterly  to  denounce  ?  Surely  it  is  not  possible  we 
can  give  this  insult  to  the  State  of  Georgia.  We 
know  she  must  have  intended,  if  not  that  an  ex- 
act discrimination  should  be  made,  at  least,  that 
a  complete  exclusion  of  all  the  parties  to  the  ori- 
ginal fraud,  and  ail  the  propagators  of  the  mis- 
chief of  it.  should  be  effected.  For  myself,  I  be- 
lieve the  rbrmer  was  the  intention,  as  I  know  it 
now  to  be  the  wish  of  Georgia.  What  will  the 
people  of  that  State  think  of  our  conduct  if  we 
act  otherwise?  What  should  we  think  of  trustees 
who  should  render  inaccurate  expressions  in  an 
instrument  of  trust;  bestow  upon  the  highwaymen 
or  incendiaries  themselves  the  best  part  of  a  dona- 
tion, placed  in  their  hands  by  charitable  persons, 
for  the  relief  of  sufferers  by  highway  robbery 
or  by  wilful  burning?  I  trust  we  shall  apply 
this  fund  for  the  relief  of  the  real  sufl^rers.  I 
I  know  that  it  is  greatly  more  than  sufficient  for 
that  purpose,  and  I  hope  the  United  States  will 
not  be  forced  by  Congress  to  assume  a  heavy 
debt  for  the  increase  of  it,  in  order  that  it  may  bie 


extended  further  than  charity  or  justice  requires, 
to  objects  on  which  benevolence  could  not  look, 
and  at  which  justice  shakes  her  head.  I  trust  we 
will  revive  the  hopes  of  those  good  parents  of 
whom  I  have  spoken,  and  we  will  restore  the  des- 
tiny of  their  injured  children,  but  I  cannot  believe 
we  will  consent  to  admit  to  a  share  of  the  bounty 
of  Greorgia,  along  with  them,  the  wicked  contrir- 
ers  of  their  distress.  Those  eagles  in  human 
shape,  although  they  were  driven  with  disgrace 
from  the  gigantic  prey  at  which  they  had  auda- 
ciously stooped,  have  borne  afar  immense  boot^ 
in  their  rapacious  talons.  I  am  assured  that  some- 
what more  than  a  million'*  of  dollars  has  been 
truly  amassed  by  them,  all  from  the  fraudoient 
sale ;  and  that  of  the  half  million  which  was  pud 
to  Georgia  for  a  property^  worth  then  forty  mil- 
lions, and  rapidly  rising  in  value,  till  checked  by 
a  late  occurrence^  five-sixth  parts  has  been  with- 
drawn by  them,  with  her  permission,  from  her 
treasury,  where  it  lay  despised  and  untouched  as 
polluted  trash.  Not  yet  glutted,  they  now  threat- 
en, insolently  threaten,  to  return  to  the  rescued 
prey,  and  under  assumed,  for  ought  I  know  inno- 
cent names,  boldly  solicit  ten  millions  from  the 
nation  as  the  price  of  their  abandonment  of  it. 
Nay,  they  have  become  so  fastidious  at  length, 
that  they  now  dbdain  any  portion  of  the  destined 
prev  itself.  fThey  require  their  indemnity  for 
Us  navins;  been  forced  out  of  their  talons  in  Amer- 
ican stock.  Yazoo  stock !  Ten  millions  of  Yazoo 
stock !  Heaven  preserve  our  ears  from  this  fright- 
ful sound.  That  of  Algerine  tribute  has  always 
been  so  distressing  to  mine,  that  1  have  often 
wished  the  nation  would  risk  some  of  its  blood  to 
purchase  the  eternal  suppression  of  it.  When 
once  they  become  subject  to  be  assailed  in  passing 
the  walls  of  our  treasury  by  the  hideous  note  of  Ya- 
zoo stock,  from  that  moment  they  must  become 
forever  callous  to  all  tones  which  convey  the  in- 
famy of  my  country.  What  excuse  can  we  make 
to  tne  nation  for  not  carefully  excluding  them 
from  the  additional  emolument  by  their  iniquity, 
which  they  now  boldly  expect?  Can  we  say 
there  are  no  discriminating  powers  at  our  com- 
mand, by  which  we  can  separate  the  real  suffer- 
ers by  their  fraud,  from  the  contrivers  of  it,  and 
the  selfish  propagators  af  its  mischief?  Surely 
we  cannot.  The  original  lists  of  the  four  com- 
panies, including  all  the  associates,  certainly  can- 
not be  so  carefully  hidden  as  to  elude  all  search. 
Surely  an  attention  to  the  proximity  or  distance  ot 
the  residence  of  those  claimants  who  were  after- 
wards involved  from  thescene  of  the  iniquitous  act, 
and  a  notice  of  the  period  when  that  inquicy  became 
notorious,  will  enable  any  tribunal  to  distinguish 
the  innocent  and  ignorant  purchaser  from  the 


*  Those  who  have  sold,  deny  that  more  than  a 
over  a  million  has  been  received  in  the  whole ;  those 
who  have  bought,  declare  they  have  paid  three  miUxons. 
What  has  become  of  the  difference?  It  has  never 
existed. 

t  See  propositions  two  and  three,  made  to  the  CoBt- 
missioner  of  the  United  States,  by  Hull,  Moiteii,  J>ex- 
ter,  Pajme,  dec,  the  names  now  assumed. 
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fraudulent  and  knowing  speculator,  with  some 
degree  of  accuracf,  if  not  with  a  precision  suffi- 
cient completely  to  satisfy  justice.  Are  we  com- 
pelled, by  our  agreement  with  Georgia,  to  throw 
down  what  her  humanity  has  put  into  our  hands 
for  the  relief  of  the  innocent  sufferers,  (and  sure- 
ly we  will  not  insult  her  by  presuming  she  meant 
to  include  the  guilty,)  that  it  may  be  scrambled 
for  by  all  the  claimants,  and  seized  in  the  propor- 
tions which  antecedent  cunning  and  swmdiing 
dexterity  may  have  destined  ?  We  cannot  say 
vre  are.  i  et  what  else  shall  we  be  doing,  if  we  pass 
this  bill,  and  thereby  confine  our  commissioners 
to  the  literal  proofs  of  those  false  though  spe- 
cious claims — if  we  neglect  to  give  them  the 
power,  if  we  fail  to  instruct  them,  I  ought  to  say 
carefully  to  sift  out  of  the  claims  all  evidence  of 
the  origmal  fraud,  or  of  a  probable  acquaintance 
with  it,  which  they  may  contain,  and  reject  or 
admit  them  by  that  test.  Ought  we  not  to  ex- 
pect that  all  the  disinterested  in  the  nation  will  be 
struck  with  astonishment  if,  while  some  of  us  are 
proclaiming[  the  odious  origin  of  these  claims,  a 
majority,  without  disproving  our  assertions. should 
pronounce  them  all  to  have  some  legal  founda- 
tion, and  proceed  to  give  indiscriminate  relief  to 
the  holders  of  them  1  For  myself,  I  must  hear 
much  more  than  I  have  yet  hearu  in  support  of  that 
opinion,  to  remove  my  amazement  at  it.  Surely 
there  cannot  be  so  wide  a  difference  between  law 
and  justice,  that  the  former  can  embrace  what 
the  latter  must  loathe.  I  have  heretofore  thought, 
notwithstanding  the  simple,  uniform,  and  univer- 
sally manifest  character  of  the  one,  and  the  com- 
plicated, various,  occult  nature  of  the  other,  that 
their  essence  was  the  same.  I  have  always  be- 
lieved and  till  now  thought  all  men  concurred 
with  me  in  the  belief,  that  whatever  was  mani- 
festly fraudulent  must  be  illegal ;  that  no  lapse  of 
time,  no  change  of  circumstances,  no  complica- 
tion of  numbers  or  of  influence,  could  legalize  it. 
I  have  further  believed  that  no  act  of  any  Legis- 
lature, manifestly  immoral  and  unjust,  could  be 
deemed  genuine,  and  be  afterwards  calmly  receiv- 
ed as  binding  on  the  State.  These  points  of  be- 
lief I  shall  ever  retain,  and  were  my  tenderness 
less  for  the  gentlemen  who  differ  with  me  on  this 
question,  I  should  not  hesitate,  trusting  yet  to 
their  concurrence,  to  conclude  now  by  calling  on 
them  to  disprove  the  history  we  have  idven  of 
those  claims,  or  to  withdraw  their  favor  from  the 
claimants,  to  consent  to  the  consideration  of  those 
resolutions,  and  ultimately  to  the  rejection  of  the 
bill  before  us. 

But  my  deference  for  the  sentiments  of  those 
gentlemen,  leads  me  for  a  moment  to  abandon 
these  all-important  axioms  of  social  and  political 
morality,  which  I  have  just  stated,  ana  which 
they  seem  to  disallow  by  advocating  the  claims; 
for  a  moment  to  admit  tnat  a  Legislature  may,  in 
some  way,  derive  from  a  constitution  the  power 
to  do  acts  manifestly  immoral,  unjust,  and  treach- 
erous ;  that  corruption  may  be  purified,  fraud  may 
be  sanctioned,  robbery  may  be  made  to  give  a 
valid  title,  by  Legislative  authority.  They  will, 
I  make  np  doubt,  with  equal  complaisance,  per- 


mit me  to  demand  some  admissions  of  the  same 
nature  from  them.  A  government  can  then,  by 
construction  or  inference,  derive  from  a  constitu- 
tion the  power  of  plundering  the  State,  and  may 
legitimate  the  act,  so  that  individuals,  into  whose 
hands  the  plunder  may  fall,  shall  be  able  after- 
wards to  defend  their  possession  of  it  in  courts  of 
justice.  Because  no  literal  prohibitory  declara- 
tion exists  in  the  Constitution  of  the  United  States, 
any  more  than  in  the  former  constitution  of  Greor- 

fia,  to  guard  against  what  honesty  could  never 
ave  foreseen ;  their  Government,  too,  may  legit- 
imately transfer,  for  a  trivial  consideration,  to  its 
own  members,  or  to  favored  individuals,  for  their 
private  emolument,  the  best  property  of  the  na- 
tion, to  any  amount.  Congress  can  now  consti- 
tutionally pass  a  law  to  divide  the  contents  of  the 
Treasury  among  the  individual  members,  for  im- 
aginary or  trivial  services,  after  stipulating  a 
participation ;  because  it  has  the  power  to  give 
compensation  to  those  who  may  render  real  ser- 
vices to  the  nation.  Nay,  because  the  Senators 
and  Representatives  may,  by  their  own  vote,  take 
a  compensation  for  their  services  from  the  Treas* 
ury  ;  they  might,  also,  applying  a  loose  construc- 
tion to  the  term  compensation,  divide  the  contents 
of  the  Treasury  amongst  themselves,  to  indemni- 
fy them  for  the  long  privation  of  domestic  happi- 
ness they  are  here  compelled  to  undergo;  and  they 
would  be  liable  to  nothing  more,  therefore,  than 
the  neglect  and  contempt  of  their  constituents. 

These  positions  admitted,  I  could  not  refuse  to 
grant,  that  the  Legislature  of  Greorgia,  of  1795, 
could  have  legitimately  sold  to  companies  com- 
posed of  their  own  members  and  others,  for  a 
price  less  than  the  annual  quit-rent  the  same  lands 
would  have  paid  formerly  to  the  Crown  of  Great 
Britain,  forty  millions  of  acres  of  the  finest  lands 
in  the  world,  belonging  to  that  State.  But  in 
granting  it.  I  should  deem  it  my  duty  immediately 
to  move  tnis  House  to  take  into  consideration, 
with  all  speed,  the  necessity  of  increasing  the  list 
of  prohibitory  clauses  in  the  Federal  Constitu- 
tion. I  would  recommend,  along  with  numbers 
of  others  which  would  be  as  necessary,  the  fol- 
lowing :  The  Senators  and  Representatives  shall 
not  plunder  the  Treasury  under  pretext  of  requit- 
ing themselves  for  their  services ;  the  members 
of  the  Grovernment  shall  not  engross  to  themselves 
the  national  possessions.  Certainly,  if  it  is  main- 
tained that  a  subsequent  Legislature  can  have  no 
power  of  {Punishment  or  of  resumption  where  the 

Elain  letter  has  not  been  disregarded,  such  pro- 
ibitions  as  these,  ought,  without  delay,  to  be 
adopted  into  the  Federal  Constitution.  It  other- 
wise, then  is  the  Yazoo  tenure  ridiculous  indeed, 
for  by  that  doctrine  alone,  could  it  be  supported. 

My  respect  for  our  opponents  in  this  question, 
still  prevents  my  concluding  here.  I  will  endeav- 
or to  show  them  that  that  tenure  was  contradict- 
ory not  only  to  the  general  laws  of  equity,  but 
also  to  the  tnen  existing  constitution  of  GJeorgia, 
and,  accordingly,  absolutely  null.  I  have  always 
understood  that  in  equity,  a  bargain,  (above  all, 
for  land,)  though  auite  clear  of  any  other  symp- 
tom of  fraud,  coula  not  be  valid  unless  it  included 
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a  valuable  coDsideration.  That  the  circumstance 
of  the  conideratioD  being  so  ridiculously  trivial, 
as  to  what  was  agreed  to  be  accepted  by  the  Le- 
gislature of  Georgia,  would  be  sufficient  to  can- 
cel any  bargain  for  land  between  individuals, 
even  alter  it  came  into  the  hands  of  a  subsequent 
purchaser,  if  he  had  made  his  purchase  after  open 
denial  of  the  contract,  and  public  reclamation  by 
the  original  owner.  This  was  not  only  a  rule  of 
equity  in  Georgia,  but  a  principle  recognised  by  a 
positi ve  law  of  t h at  S tate.  (See  Marburie^s  Digest 
of  the  Laws  of  Georgia^  page  116.) 

The  price  agreed  to  be  paid  to  Georgia  was  one 
cent,  and  one-fourth  of  another  cent,  per  acre. 
The  lands  sold  were,  in  a  great  part,  among  the 
most  fertile  of  the  earth,  situated  in  one  of  its 
finest  climates,  and  adapted  to  all  its  richest  pro- 
ductions. They  were  sold  too,  not  to  citizens  of 
the  State  alone,  and  men  wiUi  agricultural  views, 
but  in  a  great  measure  to  strangers,  and  altogether 
to  speculators,  who  meant  to  demand  seme  hun- 
dreds of  cents  from  the  sub-purchaser  with  culti- 
vating intentions.  This  immense  difference  would 
soon  nave  disappeared,  swallowed  up  in  luxuries; 

Eerhaps  the  farmer  would  have  been  ejected  from 
is  farms  because  his  toil  did  not  produce  fast 
enough  for  impatient  appetite.  The  people  of 
Georgia,  the  true  owners  of  these  lands,  immedi- 
ately reclaimed  them,  as  I  have  shown,  in  the 
most  public  manner;  and  among  other  stronger 
reasons,  upon  the  ground  of  the  insignificance  of 
the  consideration  stipulated  for  by  their  trustees ; 
and  they  instructed  their  next  representatives  to 
resume  them.  These  representatives  did  so;  and 
their  act  of  doing  so  was  solemnly  ratified  by  a 
Convention. 

But  many  gentlemen  here  contend,  notwith- 
standing, that  the  law  was  irrepealable,  and  that 
the  contract  made  by  it,  however  irreciprocal, 
was  valid  and  indefeasible.  I  shall  make  no  other 
reply  to  them  than  to  endeavor  to  expose  still  far- 
ther the  illegal  foundation  of  that  contract.  Tak- 
ing my  eyes  for  a  moment  from  the  fraudulent  na- 
ture of  it,  I  will  endeavor  to  look  seriously  into 
the  Constitutional  character  of  the  pretended  law 
which  established  it — I  will  examine  more  nearly 
the  eround  upon  which  it  was  framed.  I  trust  I 
shall  be  able  to  show  that  it  stood  on  a  basis  of 
perjured  misconstruction,  which  the  first  honest 
breath  blown  against  it  completely  overturned.  It 
is  net  requisite  to  show  that  the  Legislature  of 
Georgia,  which  convened  in  December,  1794,  had 
no  powers  but  such  as  were  directly,  or  through 
honest  inference,  granted  to  it  by  the  convention 
of  1789.  The  members  of  that  Legislature  them- 
selves claimed  no  others.  It  is  not  necessary, 
either,  for  us  to  search  throughout  that  instrument 
for  a  special  grant  of  power  to  support  the  law  of 
January  7,  1795.  The  members  themselves  se- 
lected the  head  which  they  pretended  to  believe 
contained  that  grant.  Let  us  examine  it:  "The 
'  General  Assembly  shall  have  power  to  make  all 

*  laws  and  ordinances  which  they  shall  deem  ne- 

*  cessary  and  proper  for  the  good  of  the  State, 
'  which  shall  not  be  repugnant  to  thi^  constitu- 
'  tion."    Under  such  a  narrow  and  flimsy  cloak 


did  they  expect  to  hide  this  gigantic  fraud.  But 
this  was  the  peculiar  folly  of  those  times.  Under 
such  another  did  certain  political  assassins,  not 
long  after,  attempt  to  strangle  unseen  the  infant 
liberty  of  America. 

The  very  next  section  of  the  constitution  says^ 
"the  General  Assembly  shall  have  power  to  alter 
the  boundaries  of  counties,  and  to  lay  off  new  ones 
out  of  them,  as  well  as  out  of  the  other  vacant 
territory  belonging  to  the  State;"  again — ^^and 
when  any  new  county  shall  be  laid  off  in  the  va- 
cant territory  of  the  State,  such  county  shall  have 
a  number  of  representatives,"  d&c.  How  could  it 
be  other  than  repugnant  to  the  Constitution  to 
render  entirely  nugatory  this  important  provision 
of  it?  Does  not  the  constitution  plainly  enough 
prescribe  a  division  into  counties  before  a  sale,  by 
this  provision,  for  a  representation  in  that  case,  and 
by  totally  neglecting  to  make  any  kind  of  provi- 
sion for  the  case  of  sale  before  a  division?  Is  it 
possible  the  framers  of  the  constitution  could  have 
foreseen,  imagined,  or  deemed  possible,  the  case 
which  actually  happened,  and,  at  the  same  time, 
have  used  the  language  they  did?  If  the  term 
county  was  understood  to  implv  representation  of 
course,  and  the  constitutional  pK)wer  to  divide 
after  the  sale,  why  was  so  particular  provision 
made  for  representation  in  those  counties  to  be 
formed  out  of  the  waste  and  unappropriated  lands? 
A  power  is  expressly  given  to  lay  off  couolies 
witnin  other  counties,  or  in  the  vacant  and  una^ 
propriated  lands  of  the  State,  with  a  view  that 
representation  should  coextend  with  population. 
The  territory  after  the  sale  was  neither;  of  course 
no  power  remained  to  divide  it  into  counties,  but 
that  power  being  expressly  given,  none  could  have 
been  given  to  defeat  it :  yet  that  was  completely 
done  by  the  law  on  which  these  claims  rest  One 
preceding  Legislature  had  laid  off  the  county  of 
Bourbon  on  the  Mississippi— no  doubt  supposing 
that  to  be  the  true  meaning  of  the  constitutioa 
which  we  have  given — and  had  actually  proceeded 
to  make  grants  or  sales  of  land  within  it.  Another 
had  rejected  an  application  to  purchase  the  terri- 
tory in  conformity  with  the  report  of  its  commit- 
tee, consisting  of  one  member  from  each  county 
in  the  State,  which  report,  it  is  likeljr,  was  founded 
upon  the  construction  we  maintain.  One^  it  is 
true,  had  acted  otherwise;  but  the  eagerness  with 
which  the  succeeding  one  seized  an  occasion  that 
presented  itself  for  retracing  the  steps  of  the  for- 
mer, is  an  additional  proof  that  what  we  contended 
for  was  the  sentiment  of  the  State.  But  the  Le- 
gislature of  1795,  actuated  by  the  motives  I  have 
displayed — its  prime  movers,  perhaps,  iostieated 
by  certain  juggling  politicians  from  the  North, 
who  preferred  to  attain  the  justly  desired  end  of 
separating  that  territory  from  the  State,  and  there- 
by diminishing  the  dangerous  size  of  Georgia,  by 
intrigue  rather  tban  the  plain  means  since  adopted 
— the  Legislature  of  1795, 1  say,  in  contempt  of 
the  general  sentiment  of  the  State,  in  open  viola- 
tion of  the  constitution,  made  one  sweeping  sale 
of  the  whole  territory  for  a  contemptible  price. 
Nay,  with  the  words  of  their  oath — ''I  soleamly 
awe«r  I  will  give  my  vote  on  all  questiojpa  as  in  my 
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judgment  will  best  promote  the  good  of  the  State" 
— with  these  words  yet  vibrating  on  their  tongues, 
they  rejected  four-fifths  of  a  million  oflfHred  at  the 
the  same  time,  on  the  same  terms  of  payment, 
and,  to  promote  the  good  of  the  Slate  according 
to  their  peculiar  judgment  of  it,  we  must  suppose, 
took  one  half  million.  But  perhaps  they  knew  that 
those  who  offered  the  $800,000  were  not  as  sure 
paymasters  as  themselves;  or  perhaps  they  thought 
the  honorable  body  of  notables  of  Georgia,  which, 
although  numbers  of  it  expressed  a  noble  disdain 
and  indignation  at  the  transaction,  was  yet  fully 
represented  in  the  companies;  or  perhaps  they 
thought  that  was  the  true  thing  meant  by  the 
term  State,  in  the  constitution.  Such  an  hypo- 
thesis was  not  unfashionable  in  those  days,  above 
all  in  what  were  supposed  the  most  enlightened 
parts  of  the  Union. 

I  might  have  been  abruptly  stopped  by  an  ob- 
servation that  we  had  no  right  to  consider  the 
constitutionality  of  the  laws  of  Georgia,  any  more 
than  the  morality  of  her  lawgivers;  but  a  shield, 
which  has  blunted  so  many  darts  that  the  stoutest 
of  our  foes  of  the  present  day  seem  fonder  of 
making  feints  than  hurling  seriously  at  it,  stands 
interposed  between  me  and  that  attack.    1  have 
only  to  repeat,  that,  in  considering  the  question 
before  us,  we  must  pronounce  between  the  law  of 
1785  and  that  of  1796;  that  to  execute  the  trust 
we  have  undertaken  for  Georgia,  we  must  decide 
upon  her  discordant  legislation.     I  will  ^o  on 
with  considering  further  the  constitutionality  of 
the  law  of  1795.    Those  particular  arrangements 
w^hich  we  have  shown  were  made  by  the  Georgia 
constitution  of  1789  for  the  incorporation  of  the 
western  territory  into  the  State,  surely  ought  to 
have  extinguished,  even  in  the  womb  of  infancy, 
all  embryo  construction  for  alienating  the  territo- 
ry from  the  jurisdiction  of  the  State;  and  the  law 
of  1785  did  most  completely  alienate  the  jurisdic- 
tional right  of  Georgia,  along  with  the  soil.    The 
territory,  after  the  grant,  could  not  have  been 
divided  into  counties;  its  inhabitants,  by  an  ex- 
press provision  of  the  grant,  could  not  oe  taxed 
by  the  ordinary  Legislature  until  represented,  nor 
could  they  have  been  represented  in  it  under  the 
then   existing   constitution,   until    divided   into 
counties.    The  provisions  of  the  constitution  for 
the  incorporation  of  the  territory  could  not  have 
applied  after  the  grant,  for  they  were  expressly 
made  for  vacant  and  unappropriated  lands.    The 
jurisdiction  of  the  territory  was  then  lost  to  Geor- 
gia, and  of  course  transferred,  though  informally, 
yet  substantially,  and  no  doubt  designedly,  to  the 
United  States.    Designedly,  I  make  no  doubt,  for 
by  this  renunciation  of  State  jurisdiction,  thus 
artfully  interwoven  into  the  contract,  the  value  of 
the  lands  was  so  plainly  enhanced.    Purchasers 
from  abroad  and  from  the  other  States  would 
have  come  forward  in  great  numbers  and  with 
much  greater  alacrity,  knowing  privately  that  the 
territory  would  come  immediately  under  the  Fed- 
eral jurisdiction,  and  be  sooner  erected  into  new 
States.     Who  can  believe  that  the  associates  and 
those  who  held  under  them,  once  settled  in  their 
territory,  and  this  hidden  grapnel  I  have  endeav- 


ored to  discover,  once  thrown  out  by  them  upon 
the  Federal  Government,  the  strength  of  Georgia 
ever  could  have  broken  ii?  But  until  the  consti- 
tution of  1798,  no  power  ever  existed  in  Georgia, 
unless  in  the  whole  body  of  the  people  collectively, 
to  make  an  alienation  of  the  territory  of  that  State. 
Authority  for  that  since  made  to  the  United  States 
was  given  by  the  convention  of  1798,  and  such  a 
power,  it  seems  to  me,  can  properly  flow  only  from 
that  prime  source  in  any  of  the  States. 

That  there  is  a  necessary  and  inherent  power 
even  in  our  national  Government  to  alienate  and 
acquire  territory  at  will,  I  am  not  ready  to  admit. 
It  cannot  be  necessary  where  a  recurrence  to  the 
primary  authority  is  so  frequently,  so  easily^  and 
so  safely  made  as  with  us.  To  say  it  is  an  inhe- 
rent power  in  all  governments,  from  the  nature  of 
government,  even  though  not  absolutely  necessary, 
would  be  looking  abroad  again  for  analogies,  and 
so  far  relinquishing  our  own  peculiar  and  excel- 
lent theory.  Having  purified  so  well  the  turbid 
waters  we  drew  from  the  political  fountains  of 
Euro]>e,  better  to  cut  off  all  communication  with 
their  impure  sources,  than  a^ain  to  admit  from 
them  any  little  rill  which  might  once  more  dis- 
color our  now  almost  transparent  stream.  I  can 
never  admit  a  right  in  any  Government  which 
is  founded  upon  the  sovereignty  of  the  people, 
whose  sole  legitimate  end  is  their  good,  to  grant 
monopolies  of  the  unappropriated  soil.  No  possi- 
ble restrictions  can,  in  my  opinion,  prevent  such 
monopolies  from  operating  powerfully  against  that 
good  and  against  the  essential  principles  of  such 
Governments  Besides,  many  individuals  among 
the  people  have,  according  to  my  idea,  just  claims 
upon  the  nation  for  free  grants  of  such  lands. 
Poor  men,  who  have  lost  their  limbs  or  their 
health  in  defence  of  their  country,  even  though 
they  may  have  received  a  pittance  of  daily  pay; 
poor  persons  upon  whom  nature  has  bestowed  an 
uncommonly  numerous  offspring;  poor  and  vir- 
tuous citizens  who  have  married  early  in  life,  and 
having  the  prospect  of  a  family  to  maintain  sooner 
than  the  savings  of  labor  could  accumulate  suffi- 
ciently to  insure  that  maintenance  against  acci- 
dents to  the  parent,  which  might  suspend  the 
power  of  labor.  All  these,  I  contend,  have  the 
right,  and  it  is  at  least  as  well-lbunded  as  that  of 
not  famishing  for  sustenance,  from -society. 

There  are  certain  conditions,  it  is  true,  not  impro- 
per to  notice  here,  though  not  altogether  pertinent, 
upon  which  alone  this  right  should  be  acknow- 
ledged on  the  part  of  Government.  These  are,  an 
actual  settlement  of  the  lands  immediately,  an 
abandonment  of  the  rights  of  alienation  during 
the  first  lives,  an  equal  division  among  successors. 
This  right  is  necessarily  admitted  by  the  calls  for 
new  establishments  oi  those  who  are  able  to 
purchase,  which  arise  continually  from  the  in- 
crease or  numbers,  and  of  agricultural  capitaL 
By  answering  such  at  a  just  price,  the  national 
strength,  which  consists  in  the  number  of  proprie- 
tors, is  equally  increased  as  by  gifts,  and  at  the 
same  time  the  national  resources  are  enlarged  in 
the  most  desirable  way — the  voluntary  contribtt- 
tions  of  the  able.    The  liberty  of  a  nation  it  is 
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true,  like  that  of  the  rich  iDdividual,  should  always 
keep  in  view  the  ratio  of  necessary  expense,  to 
the  amount  of  the  certain  and  natural  resources. 
It  should  be  more  ready,  yet  at  the  same  time  not 
less  prudent  and  discerning.  But  by  monopolies 
of  the  soil,  this  right  of  certain  citizens,  which  I 
hare  mentioned,  is  destroyed ;  liberality  itself  is 
extinguished;  the  national  resources  are  sacri; 
ficed  for  the  pernicious  aggrandizement  of  those 
already  too  high,  to  the  still  greater  debasement 
of  those  already  too  low.  Innumerable  are  the 
evils  arising  out  of  them,  which  appear  at  once 
to  the  examiner's  eye,  and  demonstrate  that  the 
power  to  grant  them  cannot  constitutionally  exist 
m  any  of  our  Governments,  unless  especially 
delegated. 

If  this  view  I  have  endeavored  to  lay  open  to 
the  grant  from  Georgia,  which  is  the  hasis  of 
these  claims,  be  fairly  taken,  no  one,  I  think,  can 
seriously  apprehend  the  legal  ejectment  from 
their  possessions,  of  those  who  may  make  pur- 
chases or  receive  donations  from  the  United 
States  in  the  territory  pretended  to  be  claimed  bv 
the  Yazoo  adventurers.  I  cannot  believe  myself 
that  thev  will  ever  venture  into  the  courts  of  jus- 
tice of  the  Union  with  their  fictitious  title  paper 
in  their  hands;  in  every  line  of  which  the  word 
fraud  will  appear  at  once  in  large  and  indelible 
characters.  If  they  should,  contrary  to  my  ex- 
pectation, be  daring  enough,  I  cannot  think  so 
injuriously  of  any  judge  of  the  Union,  as  to  ap- 
prehend, that,  maintaining  the  power  which  sold 
to  be  legitimate,  shutting  his  eyes  upon  the  un- 
exampled perfidy  of  the  sellers,  denying  the 
early  publicity  of  the  fraudulent  nature  of  the 
transaction,  rejecting  the  authority  of  the  sub- 
sequent Legislature  to  resume  the  property  upon 
evidence  of  these,  and  also  the  paramount  au- 
thority of  the  convention  to  annul  the  law,  which 
was  acknowledged  by  the  adventurers  themselves 
in  withdrawing  their  monev;  last  of  all,  declaring 
the  consideration  paid  by  tne  original  purchasers 
to  be  sufficiently  valuable ;  he  will  pronounce  the 
law  of  Georgia,  of  7th  January,  1795,  to  be  bind- 
ing and  to  preclude  equity  from  the  State.  No! 
every  judge  on  the  bench  of  the  Union  will,  I 
firmly  believe,  at  once  declare  this  law  null,  all 
contracts  maae  under  it  void,  and  all  considera- 
tions given  upon  them  reciaimable.  If  I  thought 
otherwise  I  would  readily  acquiesce  in  any,  how- 
ever strong,  remediable  measures.  I  would  vote 
for  a  law  forbidding  the  admission  of  such  evi- 
dence into  our  courts.  If  nothing  else  would  do, 
I  would  even  give  my  voice  in  this  House  for 
imposing  a  heavy  penalty  on  the  man  who  should 
dare  to  assert  such  a  detestable  claim  to  the  indis- 
putable property  of  the  nation,  and  thereby  dis- 
parage the  property.  Our  opponents  say,  the 
dangerof  being  dragged  into  courts  of  justice  at  any 
distant  day,  however  uncertain  the  apprehension  of 
that  anxiety,  which  the  most  distant  prospect  of 
beine  dispossessed  in  our  old  age  of  buildings,  or- 
chards, ffardens,  established  by  our  own  hands,  must 
naturally  create  in  men,  will  keep  all  purchasers 
aloof,  will  effectually  prevent  all  sales,  and  keep 
our  most  important  "and  most  exposed  frontier 


forever  weak  and  defenceless.  I  answer,  let  tkose 
lands  then  remain  unsold :  the  nation  will  sustain 
no  damage  in  its  interest  thereby,  for  it  has  more 
at  market  elsewhere  than  the  demand  in  likely  to 
take  for  a  great  length  of  time.  It  is  even  my 
opinion  that  interest  will  be  materially  forirarded 
by  the  suspension  of  sales  there  at  this  time.  It 
is  not,  I  say,  a  weak  and  defenceless  frontier,  which 
it  is  so  necessary  to  strengthen  immediately  with 
new  settlers  that  the  attainment  of  that  end  coald 
justify  our  giving  a  bounty  to  fraud.  The  most 
vulnerable  point  of  the  Union  is  now  remored 
many  hundred  miles  farther  from  the  centre,  and 
every  settlement  made  elsewhere  at  present  con- 
tributes to  diminish  our  means  of  covering  that 
point  with  the  impenetrable  armour  of  a  repub- 
lican militia. 

Shall  we  permit  those  motives  of  policy  to 
govern  us  in  this  happy  time  of  assured  peace, 
unexampled  prosperity,  and  rare  tranquillity  ani 
unanimity^  which  we  should  always  reject  with 
disdain  if  it  were  not  that,  if  not  the  stratagems 
and  deceits,  at  least  the  forbearances  towards 
fraud,  vice,  and  crime,  often  necessary  in  actual 
war,  are  thought  in  some  degree  justifiable  also 
in  certain  other  periods  of  national  danger,  em- 
barrassment or  difficulty?  For  myself  I  never 
could  have  lent  my  voice  in  this  House  to  supnort 
that  policy,  even  when  such  reasons  had  their 
strongest  force.  Much  less  can  I  acquiesce  now. 
I  cannot  consent  that  this  Grovernment  should 
draw  a  veil  over  its  eyes  to  admit  the  approaches 
of  fraud.  I  cannot  give  my  consent  that  it  should 
tamely  suffer  itself  to  be  bullied  out  of  such  a 
serious  portion  of  the  national  wealth,  as  $2,500,- 
000,  which  a  former  act  of  these  Houses  has  loi 
our  commissioners  to  offer  in  order  to  quiet  these 
unfounded  claims.  I  have  yet  the  strongest  hopes 
we  shall  dismiss  them  unsatisfied  by  rejecting 
this  bill.  Surely  we  will  not,  by  passing  it^  en- 
noble with  Legislative  favor  the  mysteries  of 
speculation :  we  will  not  hold  out  to  the  tribe  of 
speculators  an  expectation  that  this  Grovernment 
will  in  future  gratuitously  underwrite  on  all  their 
land  adventures,  if  they  will  be  moderate  in  their 
insurance.  Our  bounty  to  the  innocent  sufferers 
will  do  no  trifling  mischief,  by  removing  from 
credulity  its  only  restraint,  timidity  and  doubt 
which  otherwise  must  have  been  greatly  fortified 
by  this  distressing  example.  I  hope,  however,  we 
shall  extend  that  bounty  to  them.  But  upon  the 
adventurers  themselves,  or  on  those  who  knowingly 
embarked  with  them  in  this  desperate  and  infa- 
mous scheme,  the  nation's  forgiveness  and  its 
silence  is  the  only  boon  I  will  ever  give  my  voice 
to  bestow.  We  shall,  I  ardently  hope,  grant  them 
no  other  here.  If  they  reflect  I  thinx  they  will 
accept  that  and  retire ;  let  them  do  so,  and  in 
retiring,  let  them  silently  return  thanxs  to  the 
great  Ureator  of  all  t  bines  for  his  bounty  to  man  in 
granting  him  through  this  life  a  free  will,  uninter- 
rupted, unrestrained  by  heavenly  interference. 
But  for  this  bounty,  the  wrath  of  Heaven  wooid 
have  arrested  them  in  the  commencement  of  their 
scheme.  They  have  made  that  use  they  thought 
best  of  Heaven's  favor ;  they  havel:oolly  projected 
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and  pursued  their  own  chosen  planforadvancement 
in  life;  let  them  not  look  to  this  Governmeat  for 
aid  to  bear  them  up  under  the  disappointment  of 
its  failure.  But  a  few  days  since,  (heir  hopes 
were  high:  they  expected  immediately  to  attain 
by  our  supinene<s  the  end  of  their  forcibly  mode- 
rated desires.  Thank  Heaven,  by  the  bold  use  of 
its  most  noble  gift,  which  was  then  made  by  one 
gentleman  particularly  in  this  House,  they  were 
suddenly  stopped  in  their  progress,  and  that  hope, 
unless  tney  are  thoroughly  blinded  by  their  own 
ardor,  completely  extinguished.  They  escaped 
the  thunder  of  Heaven,  but  they  have  not  the 
certain  earthly  punishment.  Since  that  day  they 
have  stood  in  the  eyes  of  an  indignant  nation, 
riven,  blasted,  stripped  of  all  the  lovely  foliage  of 
reputation  by  the  lightning  of  eloquence. 

Mr.  Lyon. — Although,  sir,  I  have  no  wish  to 
assume  the  character  of  the  cunning  and  saga- 
cious fox  of  the  temperate  zone,  I  am  willing  to 
be  allowed  to  possess  a  share  of  the  magnanimity 
of  the  animal  whose  name  has  accidentally  fall- 
en to  my  lot,  with  which  magnanimity  I  will 
meet  the  resolutions  of  the  gentleman  from  Vir- 
ginia. Certain  I  am  that  I  come  forward  on  this 
occasion  with  clean  hands  and  a  pure  heart,  wish- 
ing for  a  discussion  of  this  subject  on  the  broad- 
est basis.  I  wish  to  let  my  constituents  and  all 
the  world  know  the  principles  that  govern  me;  I 
am  willing  to  publish  my  creed  on  all  questions 
of  civil  policy  involved  in  this  or  any  other  sub- 
ject that  shall  come  before  this  House. 

The  gentleman  from  Virginia  has  brought  for- 
ward certain  resolutions,  which  have  been  pub- 
lished, and  have  been  called  the  articles  of  the 
creed  of  the  democrats.  I  am  a  democrat,  and 
am  very  free  to  declare  that  they  are  not  the  arti- 
cles of  my  faith.  Those  articles,  in  their  present 
shape,  contain  what  I  call  political  heresy ;  and, 
rather  than  be  obliged  to  swallow  them,  I  would 
be  willing  to  risk  the  imputation  of  schism;  and 
should  it  take  place  in  the  democratic  church,  I 
am  willing  to  leave  the  democratic  republicans  of 
America  to  judge  who  has  been  the  cause  of  this 
schism — he  who  attempts  to  force  his  unquali- 
fied creed  on  the  public  and  on  Congress,  or  he 
who  offers  amendments,  and  cannot  swallow  it  in 
its  present  crude  state. 

A  few  days  since  I  mentioned  ray  intention  of 
introducing,  in  the  course  of  the  discussion  of  this 
subject,  some  amendments,  which,  with  others 
that  on  deliberation  I  think  necessary,  I  will  now 
read,  in  order  to  declare  my  intention  of  getting 
them  incorporated  with  the  original  resolutions. 
[Here  Mr.  L.  read  twenty-one  amendments  with 
the  original  resolutions  of  Mr.  RANnoLPH,as  they 
would  read  when  such  amendments  were  incor- 
porated, as  follows  :*] 

*  The  parts  in  iiaUet  with  several  omiMions  and  al- 
terationt  of  words,  are  Mr.  Ltok's  amendments. 

1.  Resolved,  That  the  Legislature  of  the  State  j>f 
Georgia  were  at  no  time  invested  with  the  power  of 
alienating  the  right  of  soil  possessed  by  the  good  peo- 
ple of  that  State  in  and  to  the  vacant  territory  of  the 
same  but  in  a  rightful  manner,  and  for  the  public  good, 
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These  resolutions,  thus  amended,  said  Mr.  L.,  I 
am  willing  should  be  considered  as  the  articles  of 
my  faith,  so  far  as  they  go;  but  as  other  gentle- 
men have  taken  the  liberty  to  depart  from  the 
question  of  postponement,  and  enter  into  the  me- 
rits of  the  whole  subject  before  the  House,  I  hope 
I  shall  be  indulged  in  now  submitting  the  obser- 
vations I  had  contemplated  to  have  delivered  on 
the  bill  when  regularly  under  com«iderat:on. 

Among  the  various  subjects  which  have  called 
for  the  attention  of  this  House  the  present  session, 
I  believe  no  one  has  caused  so  much  irritation  as 
the  present,  and  in  no  one  have  I  been  more  mor" 
tified  to  be  obliged  to  give  my  vote  and  opinion 
contrary  to  that  of  many  gentlemen  of  this  House 
with  whom  I  have  been  in  the  habit  of  thinking 

of  which  such   Legislatures  are  the   Constitutional 
judges, 

2.  That  when  the  Governors  of  any  people  shall 
have  betrayed  the  confidence  reposed  in  them,  and 
shall  have  exercised  that  authurity  with  which  they 
have  been  clothed  for  the  general  welfare,  to  promote 
their  own  private  ends,  under  the  basest  motives,  and 
to  the  public  detriment,  it  is  the  inalienable  right  of  a 
people  so  circumstanced  to  revoke  the  authority  thus 
abused  ;  to  resume  the  rights  thus  attempted  to  be  bar> 
tered,  and  to  abrogate  the  act  thus  endeavoring  to  be- 
tray them :  provided  that  the  public  faith  and  the  eon-- 
fidence  necessary  to  he  placed  by  men  in  each  other, 
and  the  conduce  necessary  between  the  Government 
and  individuals,  be  not  impaired. 

3.  That  it  is  in  evidence  to  this  House,  by  ex  parte 
depositions,  that  the  act  of  the  Legislature  of  Georgia, 
passed  on  the  seventh  of  January,  1795,  entitled  "An 
act  for  appropriating  a  part  of  the  unlocated  territory 
of  this  State  for  the  payment  of  the  late  State  troops, 
and  fur  other  purposes,"  was  passed  by  persons  under 
the  influence  of  gross  and  palpable  corruption,  prac- 
tised by  the  grantees  of  the  lands  attempted  to  be  alien- 
ated by  the  aforesaid  act,  tending  to  enrich  and  ag- 
grandize, to  a  degree  almost  incalculable,  a  few  individu- 
als, and  ruinous  to  the  public  interest ;  but  whether  it 
is  soar  not  this  House  is  by  no  means  competent  to  de^ 
eide,  nor  does  it  possess  the  means  of  forming  a  just 
and  impartial  decision  upon  the  suojeet. 

4.  Tnat  the  good  people  of  Georgia,  impressed  with 
general  indignation  at  this  act  of  supposed  atrocious 
perfidy  and  unparalleled  corruption,  with  a  prompti- 
tude of  decision  highly  honorable  to  their  character, 
under  such  impressions,  did,  by  the  act  of  a  subsequent 
Legislature,  passed  on  the  thirteenth  of  February,  1796, 
under  circumstances  of  peculiar  solemnity,  and  finally 
sanctioned  by  the  people,  who  have  subsequently  in- 
grafted it  upon  their  constitution,  which  to  this  House 
appears  to  he  strong  testimony  that  the  said  Legislo" 
ture  had  not  previously  a  rignt  so  to  do,  to  declare  the 
preceding  act,  and  the  grants  made  under  it,  in  them- 
selves null  and  void ;  that  the  said  act  should  be  ex- 
punged from  the  records  of  the  State,  and  be  publicly 
burnt,  which  was  accordingly  done ;  provision  at  the 
same  time  being  made  for  restoring  the  pretended  pur- 
chase-money to  the  grantees,  by  whom,  or  by  persons 
claiming  under  them,  part  of  the  said  purchase-moner 
has  been  withdrawn  from  the  treasury  of  Georgia. 

6.  That  a  subsequent  Legislature  of  an  individual 
State  has  an  undoubted  right  to  repeal  any  act  of  a 
preceding  Legislature,  provided  such  repeal  be  not  foi^ 
bidden  by  the  constitution  of  such  State  or  of  the  Unit* 
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and  acting.  This  makes  it  the  more  proper  for 
me  to  detail  the  reasons  which  have  governed  the 
vote  I  have  given  on  this  occasion,  and  will  gov- 
ern those  it  will  be  necessary  for  me  to  give. 
In  the  first  place,  I  will  endeavor  to  take  a  con- 
of  tin 
curs  tu  me. 


cise  view 


le  history  of  this  subject  as  it  oc- 

The  State  of  Georgia  claimed  a  great  country 
lyin^  between  the  settled  part  of  that  State  and 
tne  Mississippi ;  part  of  this  territory  was  claimed 
by  the  United  States,  and  I  believe  part  by  South 
Carolina.  Georgia  was,  with  the  other  States, 
(having  claims  of  unappropriated  territories.)  in- 
vited to  cede  those  claims  to  the  United  States, 
the  acquirement  of  those  countries  having  been 
effected  by  the  common  exertions  of  the  people 
of  all  the  States.  Georgia  had  suffered  more,  and 
I  believe  had  fought  more  in  the  Revolutionary 
war,  accordinjr  to  the  number  of  her  whig  inhab- 
itants, than  any  other  State ;  she  felt  her  suffer- 
ings; she  met  with  harsh  treatment  and  neglect 
from  the  Federal  Government  in  the  early  part 
of  the  Administration,  and  she  was  not  disposed 
to  relinquish  her  claim  to  the  Western  country. 
As  early  as  1789,  it  seems  the  Legislature  of  that 
State  made  a  bargain  to  sell  a  great  part  of  that 
country  to  certain  companies  called  the  Virginia 
and  South  Carolina  Yazoo  Companies.  On  ac- 
count of  non-payment,  or  owing  to  some  other 
causes,  that  bargain  was  not  consummated,  and 
the  Legislature  of  Georgia,  in  or  about  the  year 
1795,  offered  these  lands  for  sale,  and  did  actually, 
by  an  act  of  their  Legislature,  dated  7ih  of  Janu- 
ary. 1795,  and  by  Executive  acts  founded  thereon, 
sell  and  convey  by  deed  their  claim  and  title  to 
about  forty  millions  of  acres  of  that  territory,  for 
which  they  received  the  compensation  agreed  on. 
The  succeeding  Legislature,  it  seems,  did  not  like 
the  bargain  their  predecessors  had  made.  They 
thought  they  did  not  get  price  enough  for  the 
land,  or  they  thought  if  they  did,  they  put  too 
much  of  the  money  in  their  own  pockets.     Until 

ed  States ;  and  provided  that  such  act  is  not  a  pledge 
of  faith  to  any  individual  or  body  politic  or  eorporatCt 
and  does  not  purport  to  invest  any  individual  or  body 
poUHe  or  corporate  with  any  individual  right. 

6.  That  the  aforesaid  act  of  the  State  of  Georgia, 
passed  on  the  thirteenth  of  February,  1796,  was  not 
Ibrbidden  by  the  constitution  of  that  State  nor  by  that 
of  the  United  States,  unless  it  affected  the  rights  of 
some  individual  or  body  politic  or  corporate. 

7.  That  the  claims  of  persons  derived  under  the  afore- 
said act  of  the  seventh  of  January,  1796,  are  recognis- 
ed impliedly  by  compact  between  the  United  Stotes 
and  the  State  of  Georgia,  and  by  an  act  of  the  Federal 
Government,  passed  at  the  last  session  of  the  1th  Con- 
gress: Therefore, 

Resolved,  That  the  five  millions  of  acres  reserved  for 
satisfying  and  quieting  claims  to  the  lands  ceded  by 
the  State  of  Georgia  to  the  United  States,  and  appro- 
j^ated  by  the  act  of  Congress  passed  at  their  last  ses- 
sion, shall  be  appropriated  to  quiet  or  compensate  any 
claims  derived  under  any  act,  or  pretended  act  of  the 
State  of  Georgia,  passed,  or  alleged  to  be  passed,  during 
the  year  1796,  after  making prmnsim  for  other  claims 
secured  by  law. 


now,  I  never  heard  it  contended  that  the  Legisla- 
ture of  1795  had  not  as  ample  power  to  dispose  of 
the  land  as  any  succeeding  Legislature  would 
have  had,  in  case  it  had  not  been  sold.  They, 
after  declaring  the  sale  null  and  void  on  account 
of  its  being  effected  by  fraud,  bribery,  and  cor- 
ruption, endeavored  to  erase  and  des^troy  every 
evidence  of  the  transaction.  The  proceedings  of 
the  Legislature  of  Georgia  on  this  subject  in  1796. 
carry  on  the  very  face  of  them  a  doubt  of  their 
ability  to  do  away  the  title  given  in  1795,  whea 
they  endeavor  to  perplex  the  holders  of  it  by  the 
destruction  of  the  records. 

By  Commissioners  on  the  part  of  the  United 
States  and  on  the  part  of  Georgia,  an  agreement 
had  been  entered  into  lately  by  which  all  the  title 
and  claim  remaining  to  Georgia  on  that  territory 
has  become  vested  in  the  United  States.  But  this 
has  not  been  done  without  fair  warning  being 
given  on  the  part  of  the  purchasers  under  the  act 
of  Georgia  of  1795,  wherein  they  state  to  the 
President  their  purchase,  and  the  ground  of  their 
claims. 

By  the  act  of  Congress  passed  March  3d.  1802, 
the  Secretary  of  Stale,  the  Secretary  of  the  Treas- 
ury, and  the  Attorney  General,  were  authorized  to 
receive  propositions  of  compromise  and  settle- 
ment from  the  several  companies  of  persons  cJaim- 
ing  lands  in  that  territory.  This  law  has  been 
published  and  has  operated  as  an  invitation  to 
those  claimants  to  come  forward  with  their  propo- 
se ions  for  a  compromise  of  their  title ;  and  propo- 
sitions have  been  accordingly  made  which  it  seems 
it  is  in  our  power  to  comply  with,  notwithstand- 
ing the  severe  limitation  of  Georgia,  which  does 
not  allow  the  United  States  to  give  more  than 
5,000,000  of  acres  of  those  lands  to  quiet  all  the 
claims.  This  severe  limitation  is  another  strong 
expression  on  the  part  of  Georgia  of  their  doubt 
of  the  possibility^  of  their  doing  away,  by  acts  of 
legislation,  the  title  given  by  the  acts  of  1795.  I 
call  it  a  severe  limitation,  believing  as  I  do  that 
the  Legislative  and  Executive  acts  of  Georsia 
did,  notwithstanding  the  alleged  bribery,  legally 
and  authentically  convey  to  the  purchasers  in 
1795,  all  the  title  of  Georgia  to  the  land  so  sold; 
and  I  do  think  that  the  possibility  of  compromise 
ought  to  have  been  left  on  a  broader  basis. 

When  I  saw  the  convention  between  the  Unit- 
ed States  and  Georgia,  J  feared  by  this  limitation 
that  every  attempt  at  compromise  would  prove 
abortive ;  that  the  holders  of  that  title  would  not 
accept  of  what  it  was  in  the  power  of  the  United 
States  to  give,  limited  as  they  were  in  that  terri- 
tory. Thus  all  my  hopes  for  the  speedy  settle- 
ment of  that  country  were  blasted;  but  I  com- 
forted myself  before  I  left  home  with  the  thought, 
by  the  acquisition  of  Louisiana,  the  Governmeat 
would  be  able  to  add  (to  what  Georgia  had  con- 
sented should  be  given  in  compromise)  a  tract  on 
the  west  of  the  Mississippi.  Feeling  as  I  do  a 
high  interest  in  the  settlement  of  that  country  ly- 
ing between  me  and  the  ocean,  and  between  my 
residence  and  the  seats  of  commerce  on  the  Mis- 
sissippi, a  country  which,  is  now,  and  has  long 
been,  a  harbor  for  bands  of  the  most  desperate 
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robbers  and  murderers  tbat  ever  infested  any  part 
of  North  America — who  almost  weekly  rob  or 
murder  some  of  my  neighbors  on  their  return  to 
their  homes  from  market;  the  settlement  of  which 
country  I  well  know  must  be  retarded  by  the 
doubt  of  the  title  which  is  offered  while  two 
claims  exist;  or  if  settled  under  these  disadvan- 
tages, it  must  be  settled  by  people  who,  not  being 
owners  of  the  soil,  will  do  but  little  good  on  it — 
feeling  as  I  do  on  the  subject,  sir,  I  could  not  but 
be  extremely  pleased  to  find  by  the  report  of  the 
committee  to  whom  this  subject  has  been  refer- 
red, that  a  compromise  was  to  be  expected  with- 
out looking  to  any  other  resource  than  the  five 
millions  of  acres  which  Georgia  had  consented 
should  be  applied  for  that  purpose. 

And  nothing  could  come  more  unexpectedly  to 
me  than  the  opposition  to  this  compromise,  and 
the  arguments  made  use  of  to  support  this  oppo- 
sition. 

In  the  first  place,  it  is  urged  that  the  claimants- 
under  the  act  of  Georgia  011795  having  obtained 
their  title  by  meansof  bribery,  it  cannot  be  valid.  I 
fear,  Mr.  Speaker,  tbat  if  this  principle  was  to  be 
adopted,  very  few  titles  in  the  United  States 
would  bear  investigation.  I  believe  it  was  gene- 
rally understood,  before  the  Revolution,  that  there 
was  no  approaching  the  great  personage  who 
called  the  lands  we  now  inhabit  his  own,  for  the 
purpose  of  obtaining  a  grant,  or  even  coming  at 
any  of  his  agents  in  Europe  or  America  for  that 
purpose,  through  any  other  medium  than  the  ave- 
nues of  bribery^,  by  presents  and  donations,  which 
were  to  be  distributed  even  among  the  lowest 
class  of  domestics,  and  I  believe  very  little  of  the 
price  of  the  American  lands  ever  went  into  the 
Treasury;  besides  all  other  presents  and  dona- 
tions, there  is  supposed  to  be  at  least  150.000 
-acres,  the  best  lands  in  New  Hampshire  and  Ver- 
mont, which  were  reserved  by  royal  Governors 
directly  for  themselves,  the  validity  of  their  title  to 
which  I  have  never  heard  called  in  question. 

This  principle,  carried  to  its  extent,  would  shake 
the  very  foundation  of  the  title  to  landed  proper- 
ty in  this  country;  but  it  has  happily  never  been 
adopted  by  any  of  the  courts  of  the  United  States. 
On  the  contrary,  those  courts  who  have  the  sole 
power  of  deciding  in  cases  like  this,  having  the 
rules,  maxims,  and  precedents  before  them  by 
which  all  disputes  respecting  landed  property  are 
to  be  settled,  have  decided  that  the  title  given  by 
Georgia,  in  1795,  is  a  valuable  consideration  that 
binds  the  obligator  of  a  bond  given  for  that  title 
to  pay  his  bond. 

Were  it  now  to  be  established,  sir,  that  the 
agents  who  were  Constitutionally  authorized  to 
grant  out  the  lands  of  a  State,  by  interesting  them- 
selves in  the  purchase,  have  rendered  invalid  the 
title,  deplorable  must  be  the  situation  of  some 
States  in  this  Union.  I  remember  a  grant  of  land 
made  by  a  Legislature  of  a  State,  in  which  the 
name  of  every  member  was  intended  to  be  insert- 
ed as  a  ffrantee,.and  publicly  read.  I  remember 
many  other  grants  made,  in  which  the  members 
were  concerned  to  what  extent  they  pleased,  yet 
no  fault  was  found.    Whenever  it  was  thoughl 


that  the  members  acted  improperly,  they  were 
punished  by  the  neglect  of  their  constituents,  but 
no  one  thought  of  invalidating  the  title. 

In  the  case  of  the  Georgia  grant  in  1795,  I  be- 
lieve it  was  understood  before  the  members  were 
chosen  that  it  was  proposed  to  sell  the  western 
lands;  the  people  ought  to  have  entrusted  this 
important  concern  with  honest  men.  It  is,  in  my 
opinion,  better  to  suffer  the  consequence  of  almost 
any  act  of  Government,  than  admit  of  the  least  di- 
minution of  public  faith.  Public  faith  once  pledg* 
ed  by  the  Constitutional  authority,  has  ever  been 
with  me  sacred  as  the  sanctum  sanctorum  itself. 
In  the  twenty-five  years  I  have  been  in  legislative 
business,  I  have  never  given  a  vote  which  seemed 
to  me  so  near  to  infringe  on  public  faith  as  the  votes 
I  havegiven  lately  on  the  subject  of  thesuppressioQ 
of  the  Commissioners  of  Loans;  and  I  gave  those 
votes  merely  with  a  view  to  have  the  subject 
brought  up  in  detail,  reserving  to  myself  a  right 
of  voting  against  the  bill  in  case  the  preservation 
of  the  public  faith  should  ultimately  require  it. 

One  of  the  most  valuable  traits  in  our  Govern- 
ment is,  that  property  is  secured  by  known  and 
established  rules  in  the  acquirement  and  transfer 
of  it ;  and  when  it  is  obtained  from  Government, 
the  Legislature  that  gave  it  has  no  more  right  to 
snatch  it  back  again,  than  individuals  have  when 
they  give  away  or  sell  their  property.  Suppose 
another  revolution  to  have  taken  place  in  France 
hy  this  time,  and  the  new  Government  was  to  de- 
clare to  the  world,  that  the  First  Consul  had  sold 
Louisiana  to  us  too  cheap,  that  there  was  bribery 
and  corruption  in  the  business. and  that  thev  would 
not  consider  themselves  bound  by  the  bargain, 
and  tell  us  to  take  our  stock  ag[ain;  ihat  they  will 
either  keep  Louisiana,  or  sell  it  to  those  that  will 
give  more  for  it ;  would  not  we  think  such  conduct 
a  most  flagrant  breach  of  faiih  ?  Would  not  the 
wotld  think  so?  Would  not  we  be  ready  to  de- 
clare that  we  would  defend  our  purchase  to  the 
utmost  of  our  power? 

I  will  take  the  liberty  to  mention  another  case 
which  I  think  is  in  point.     Some  years  since,  tlie 
Legislature  of  Kentucky  put  their  vacant  lands 
on  sale  for  forty  dollars  an  hundred  acres,  with 
long  credit  for  the  price  ;  since  that  time,  by  other 
successive  acts,  the  price  has  been  reduced  and 
the  time  of  payment  lengthened;  these  measures 
have  been  opposed  by  a  considerable  minority; 
shduld  that  minority  prevail  and  become  a  major- 
ity at  the  next  session ;  should  they  declare  (which 
I  believe  thev  might  do  with  truth)  that  many 
members  of  the  former  majority  were  interested 
in   the  former  proceedings  of  the  Legislature; 
should  they  declare  that  the  lands  were  sold  too' 
cheap,  and  too  long  time  given  for  the  payment 
of  the  price ;  shoulil  they  collect  the  papers,  and 
by  means  of  a  glass  draw  fire  from  the  sun,  or 
obtain  it  from  another  region  more  favorable  to 
such  a  design,  and  make  a  bonfire  of  the  records 
and  the  evidence  of  the  appropriation  of  the  lands 
heretofore  made ;  should  they  declare  that  they 
had  a  right  to  re-sell  it,  and  that  they  would  make 
a  better  sale — thirty  thousand  of  as  worthy,  honest, 
deserving  people  as  iahabit  this  continent  would 


1159 


HISTORY  OF  CONGRESS 


1160 


H.  OP  R. 


Georgia  Claims, 


March,  1804. 


be  ruioed.  I  thinks  sir,  it  is  very  improbable  such  a 
thing  will  take  place;  however,  the  principle  urged 
by  gentlemeu  who  .sustain  the  resolution,  and  op- 
pose the  passage  of  the  bill,  would  justify  buch  a 
measure. 

Although  I  was  not  a  member  of  the  Congress 
which  established  the  funding  system,  1  was  a 
spectator,  and  I  believed  it  to  be  brought  about 
by  corruption  and  the  most  iniquitous  means.  I 
believe  men  interested  in  the  speculation  influ- 
enced the  measure.  I  saw  men  rising  from  in- 
digence to  opulence  by  the  sub-agency  they  had 
in  that  abominable  business.  I  detested  the 
whole  transaction  as  much  as  man  could,  but  the 
public  faith  beine  once  pledged,  I  never  could 
consent  to  a  breacli  of  it.  I  know  of  no  remedy 
for  such  evils,  but  what  would  encourage  a  revo- 
lutionary spirit,  not  needed  in  these  days — a  spirit 
which  would  tend  to  disorganization,  to  anarchy 
and  confusion.  Let  the  community  suffer  for  al- 
lowing themselves  to  be  imposed  on  by  knaves 
and  they  will  ^row  careful  wnom  they  trust:  such 
are  the  reflections  we  make  in  private  concerns. 

I  do  not  bi'lieve  that  this  House  have  power  to 
inquire  into  the  motives  of  the  intet^rity  of  the 
Legislature  of  Georgia,  or  any  other  State;  their 
authority  is  equal  to  and  independent  of  that  of 
the  Legislature  of  the  United  States  within  their 
own  sphere.  I  do  not  believe  that  any  judiciary 
in  this  country  have  that  power.  If  1  am  not 
mistaken  it  has  been  held  by  members  of  this 
House  from  one  of  the  greatest  Slates  in  the  Union, 
thai  the  judiciary  of  the  United  States  have  no 
right  to  inquire  into  the  Constitutionality  of  a  law 
passed  by  Congress;  if  this  be  so  (which  by  the 
way  I  don't  think  to  be  the  case)  how  can  they 
or  we  inquire  beyond  the  Constitution  itself  into 
the  motives  of  individual  members  of  the  Legis- 
lature of  a  sovereign  and  independent  State? 
Notwithstanding  my  character  has  been  re()re- 
resented  differently,  i  never  was  a  disorganizer. 

So  long  ago  as  when  we  were  first  about  taking 
Dp  arms  in  defence  of  American  liberty,  I  hesita- 
ted more  to  question  myself  and  my  acquaintance 
on  the  su^ect  of  our  being  able  to  form  and  es- 
tablish a  Government  suited  to  our  wishes  and 
our  wants,  than  to  consider  the  danger  of  wounds, 
death,  imprisonment,  or  any  other  evil  that  could 
happen  to  me.  1  have  ever  dreaded  anarchy  as 
the  deadliest  foe  to  human  happiness.  In  the 
early  struggles  of  the  country  which  is  now  the 
State  of  Vermont,  military  operations  became 
necessary,  in  order  to  avoid  surrendering  our 
rights  and  property  to  a  neighboring  colony;  but 
I  would  not  join  that  opposition  until  a  Govern- 
ment of  our  own  was  consented  to,  from  which 
has  emanated  the  Constitution  under  which  four 
gentlemen  hold  their  seats  in  this  House,  and  two 
m  the  other  House  of  Congres.s. 

At  the  time  when  anarchy  was  prevailing  in  a 
State  bordering  on  that  in  which  I  lived,  the  con- 
tagion reached  Vermont;  there  are  many  living 
witnesses  of  the  energy  displayed  by  me  to  repress 
it;  myself  and  my  neighbors  were  ready,  and  at  a 
moment's  warning  marched  and  risked  our  lives 
for  the  Government;  from  my  stores  were  the 


militia  of  the  country  supplied  with  provistoos, 
liquor,  ammunition,  and  every  necessary;  from 
my  pocket  were  their  bills  paid.  By  energy  and 
promptitude  Government  prevailed;  losurrectioa 
was  nipped  in  the  bud;  and  we  remained  quiet, 
while  something  like  civil  war  prevailed  in  our 
neighboring  States  for  want  of  that  early  prompti- 
tude and  energy. 

It  is  well  known  to  my  intimate  friends  and 
acquaintance  that  had  I  believed  opposition  lo  the 
last  Administration  bad  tended  to  anarchy  or  dis- 
organization I  would  have  avoided  it;  as  little  as 
I  might  like  a  Grovernment  administered  as 
ours  then  was,  I  would  have  preferred  it,  with  all 
that  I  suffered  under  it,  to  anarchy  and  disorgani- 
zation. I  never  shrunk  from  the  claim  of  a  dis- 
abled soldier,  nor  from  the  honest  claim  of  any 
Cublic  creditor;  on  this  score  I  have  never  been 
ehind  any  member  of  this  House,  and  I  will 
promise  to  go  every  length  with  the  geatlemen 
from  Delaware  and  Virginia;  I  think  the  nation 
is  amply  able  to  pay  her  debts  without  plundering 
or  speculating  on  other  people^s  quarrels.  But, 
sir,  It  may  be  said  what  has  all  this  to  do  with 
the  present  question?  I  mean  by  it  to  show  my 
consistency  and  my  alarm  at  the  revolutionary 
doctrines  held  out  in  the  course  of  the  debate  on 
this  subject. 

It  has  been  said  by  some  gentlemen,  who  op- 
pose the  proposed  compromise,  that  it  the  title 
given  by  Georgia  is  good  for  forty  millions  of  acres, 
why  accept  it  for  five?    Why  not  let  them  have 
the  whole?    In  answer  permit  me  to  say,  we  are 
acting  for  the  United  States,  and  we  are  bound  to 
look  to  their  interest,  not  that  of  the  claimants; 
they  have  judged  of  what  is  for  their  own  inter- 
est ;  and  if,  on  account  of  the  difficulties  they  fore- 
see in  contending  for  their  right  with  the  united 
States,  if  for  peace  sake,  and  perhaps  a  «hare  of 
patriotism  which  induce?  them  to  avoid  unpleasant 
controversies  with  the  Government,  they  are  wil- 
ling to  surrender  their  claim  to  seven  acrett  for  one 
acre  without  contention,  ought  we  not  to  be  ready 
to  close  a  bargain  with  them?    Agents  are  here, 
I  understand,  for  the  purpose,  who  are  aothorized 
and  willing  to  cotnplete  it.    After  the  discussion 
this  subject  has  had  in  this  House,  and  a  majority 
of  six  members  have  declared  themselves  in  favor 
of  the  compromise  with  a  view  to  favor  the  Uni- 
ted Stales,  not  the  claimants,  and  mostly  under  a 
conviction  that  their  title  is  good,  can  any  one 
suppose  that  we  ever  shall  have  another  opportu- 
nity to  compromise  this  awfully  perplexing  busi- 
ness so  favorable  on  the  part  of  the  United  States 
as  the  present?    I  think  not.    The  claimanL«,  baf- 
fled in  every  attempt  at  compromise  oo  their  part, 
after  beio^or  invitea  to  it  by  the  United  States, 
losing  all  hopes  of  any  kind  of  compromise,  w^ill 
settle  the  land^,  from  which  they  cannot  be  driven 
but  by  an  adjudication  of  a  court  of  justice,  which 
I  believe  never  can  be  obtained  agamst  them. 

Under  this  impression  their  price  will  immedi- 
ately rise  in  the  market;  when  we  offer  anotlier 
compromise,  they  will  not  listen  to  it ;  and  the 
United  States  will  lose  that  immense  territory,  a 
smallshare  of  which  would  now  redeem  the  whole. 
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The  United  States  cannot  be  a  loser  in  this 
transaction;  in  this  safe  kind  of  compromise,  it  is 
proposed  to  give  for  the  peaceable  and  legal  t^ile 
not  more  than  one-eighth  of  what  they  have  of- 
fensively obtained  by  the  Convention  with  Geor- 
gia to  secure  the  remainder;  and  for  the  whole 
thev  have  not,  nor  are  they  bound  to  pay  a  single 
dollar  out  of  any  other  fund  than  its  own  avails, 
"wbile  the  present  claimants,  under  the  act  of  1795, 
have  honestly  paid  for  their  purchase  more  than 
three  millions  of  dollars. 

I  hope  it  will  not  be  thought,  from  what  I  have 
said,  that  I  mean  to  justify  or  excuse  the  conduct 
of  the  Georgia  Legislature  of  1795.  I  mean  no 
such  thing;  I  detest  bribery  both  in  the  giver  and 
receiver ;  but  how  can  a  tnird  person  be  obliged 
to  suspect  fraud,  when  he  sees  fair  authenticated 
title-pa pers-from  a  sovereign  State?  Every  man 
who  sees  these  papers  naturally  considers  the 
faith  of  that  Government  pledpfed,and  no  person 
who  is  versed  in  the  doctrines  latelv  advanced  on 
this  floor,  would  think  of  scrupling  that  faith 
more  than  he  would  that  of  a  well  known  estab- 
lished bank,  in  which  case,  when  thepaper  of  the 
hank  was  offered  to  him,  his  inquiry  would  be,  is 
the  paper  counterfeit  ?  not,  did  you  come  fairly  by 
it,  or  did  you  cheat  the  agent,  the  clerk,  or  the 
teller  of  the  bank  out  of  it  ? 

I  feel  myself,  Mr.  Speaker,  justified,  from  the 
considerations  I  have  mentioned,  perfectly  justi- 
fied in  the  votes  I  have  given,  or  shall  give,  on 
this  subject  in  all  its  stages.  Yet  I  must  confess 
it  is  the  anxious  desire  I  have  for  the  growth  and 
prosperity  of  the  Western  country,  that  has  rous- 
eJ  my  activity  on  the  occasion.  In  the  course  of 
a  few  days,  in  private  conversation,  1  have  heard 
sentiments  expressed  to  this  purport:  "  Last  year, 
'  when  I  wished  that  country  settled  in  order  to 
'  serve  as  a  barrier  against  the  encroachments  of 
*■  an  enemy,  I  was  willing  for  the  compromise,  hut 
'  now  that  is  not  the  case,  I  do  not  care  whether 
'  il  is  settled  these  hundred  years ;  I  shall  not  vote 
'  for  the  compromise."  It  seems  by  this  lo  be  in- 
tended that  that  fine  country,  lying  in  the  most 
delightful  climate  on  the  globe,  the  soil  of  which 
is  capable  of  producing  the  richest  fruits  in  the 
greatest  abundance,  shall  remain  a  desert,  while 
thousands  of  our  fellow-citizens  in  the  Eastern 
States,  living  in  a  state  of  crowded  population, 
as  it  were,  wrangling  for  a  share  of  the  barren 
rocks  among  which  they  cultivate  a  little  earth, 
harely  enough  to  gain  a  subsistence,  mi^ht,  if  en- 
couraged to  become  Western  land-holders,  quit 
their  snowy  mountains,  and,  by  the  abundance 
the  Western  country,  cultivated  by  their  industry, 
would  yield  yield  tnem,  could  not  fail  of  being 
opulent,  and,  in  a  superior  degree,  promoting  the 
population  and  adding  strength  to  the  nation. 
Are  gentlemen  going  to  be  governed  by  this  nar- 
row policy,  and  preserve  this  dispute  purposely  to 
prevent  the  growth  of  the  Western  country?  Do 
they  fear  that  country  will  increase  too  fast  in 
political  and  commercial  importance?  Have  they 
taken  the  alarm,  since  last  year,  when  the  law 
laying  the  foundation  for  this  much  desired  com- 
promise was  popular  ?    Do  they  think  if  people  go 


on  the  lands  without  title,  or  a  disputed  title,  they 
will  never  be  otherwise  than  poor  and  trifling? 
Are  gentlemen  willing  to  pursue  this  dog-in-the 
manner  policy,  and  keep  the  avails  of  thirty-five 
millions  of  acres  of  those  lands  out  of  the  Treas- 
ury merely  to  suppress  the  growth  of  that  envied 
country?  If  this  is  the  case,  to  be  sure,  they  will 
vote  to  defeat  ttie  compromise. 

Some  gentlemen,  I  believe,  on  a  former  vote, 
held  back  their  assent  merely  because  the  Com- 
missioners were  to  have  full  powers  to  settle  this 
controversy  without  recurrins  again  to  Congress; 
but  let  us  consider  what  these  plenipotentiary 
powers  are?  They  extend  no  further  than  to 
ffive  all  the  claimants  one-eighth  of  what  they 
bought  and  paid  for;  why  then  should  we  wish  to 
hear  any  more  of  it  ?  Wny  wish  to  spend  another 
Winter  upon  it?  The  nonor,  the  justice,  and 
unanimity  of  the  nation  require  the  earliest  pos- 
sible finish  to  this  business  ;  the  sooner  all  the  dis- 
graceful transactions  attending  it  are  buried  in  ob- 
livion, the  better.  How  can  I  wish  to  procrasti- 
nate, by  withholding  plenary  powers,  when  those 
Elena ry  powers  are  far  short  of  the  terms  I  have 
eretofore  feared  we  should  have  to  submit  to,  in 
order  to  accomplish  this  necessary  compromise? 
One  word  on  the  subject  of  the  claimants  under 
the  act  of  1789.  Their  bargain  not  having  been 
consummated  by  title  deeds,  I  have  never  been 
alarmed  as  to  their  injuring  the  title  of  the  United 
States  to  the  land,  and  I  nave  not  been  willing 
essentially  to  lessen  the  pittance  allowed  by  Geor- 
gia to  be  given  to  those  claimants,  whose  title 
would  operate  against  that  of  the  United  States, 
lest  by  that  means  we  should  fail  of  the  compro- 
mise; but  I  was  always  willing  to  give  them,  from 
some  other  source,  whatever  m  equity  should  ap- 
pear to  be  due  them  from  the  United  States. 
However,  I  have  been  told  that  the  claimants  of 
1795,  full  of  the  spirit  of  compromise,  are  willing 
that  they  should  come  in  with  them  for  that 
share  the  equity  of  their  claim  phall^in  the  view 
of  the  Commissioners,  under  every  consideration, 
entitle  them  to;  and  I  am  willing,  in  this  way, 
they  shall  be  included  in  the  bill ;  they  are,  in  my 
opinion,  included  in  it,  and  I  do  hope  the  resola- 
lutions  will  be  amended  and  decided  on,  and  that 
the  bill  will  be  carried  through. 

Mr.  Elliot.— I  am  extremely  happy,  sir,  that 
the  task  which  I  had  assigned  myself,  of  replying 
to  the  speeches  of  the  gentlemen  from  Virginia 
and  Delaware,  has  been  anticipated  by  the  able, 
and  I  will  take  the  liberty  to  say,  unanswerable 
speech  of  the  gentleman  from  Kentucky.  If  the 
destinies  of  the  American  people  are  to  be  gov- 
erned by  the  counsels  of  an  individual;  if  the 
system  of  an  individual  is  to  be  adopted  ;  give  me 
not  the  system  of  the  gentleman  from  Delaware, 
or  that  of  either  of  the  gentlemen  from  Virginia, 
but  that  of  the  gentleman  from  Kentucky.  He 
has  displayed  an  equal  superiority  in  argument 
and  in  correctness  of  principle. 

In  delineating  our  views  of  the  tendencies  of 
measures,  it  is  frequently  difficult  to  avoid  the  im- 
putation of  directly  impeaching  motives.  Once 
for  all,  I  declare  that  I  shall  never  accuse  mem- 
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a^ree  to  the  motioD  for  postponement  of  the  said 
residue  of  the  original  motion  ;  and  resolved  in 
the  aflSrmaiive — yeas  54,  nays  51.  as  follows: 

Ykas — Willis  Alston,  jun.,  Simeon  Baldwin,  Silas 
Betton,  Phanuel  Bishop,  John  Campbell,  William 
Cbamberlin,  Martin  Chittenden,  CHflon  Claggett,  Ja- 
cob Crowninshield,  Manasseh  Cutler,  Richard  Cutts, 
Samuel  W.  Dana,  John  Davenport,  John  Dawson, 
William  Dickson,  Thomas  Dwight,  James  Elliot,  Eb- 
enezer  Elmer,  William  Eustis,  William  Findley,  John 
Fowler,  Andrew  Gregg,  Gay  lord  Griswold,  Roger  Oris- 
wold,  Seth  Hastings,  William  Helms.  David  Hough, 
Benjamin  Huger,  Nehemiah  Knight,  Henry  W.  Liv- 
ingston, Thomas  Lowndes,  Matthew  Lyon,  Nahum 
Mitchell,  Samuel  L.  Mitchill,  Jeremiah  Morrow,  Joseph 
H.  Nicholson,  Thomas  Plater,  Erastus  Root,  Tompson 
J.  Skinner,  John  Smilie,  John  Cotton  Smith,  Joseph 
Stanton,  William  Stedman,  James  Stephenson,  Sam- 
uel Taggart,  Samuel  Tenney,  Samuel  Thatcher,  David 
Thomas,  Killian  K.  Van  Rensselaer,  Joseph  B.  Var- 
num,  Daniel  C.  Verplanck,  Peleg  Wads  worth,  Lem- 
uel Williams,  and  Marmaduke Williams. 

Nats — Isaac  Anderson,  David  Bard,  George  Mi- 
chael Bedinger,  William  Blackledge,  Adam  Boyd,  Ro- 
bert Brown,  Joseph  Bryan,  William  Butler,  Levi  Ca- 
sey, Joseph  Clay,  Matthew  Clay,  John  Clopton,  Fred- 
erick Conrad,  John  B.  Earle,  James  Gillespie,  Peter- 
son Goodwyn,  Thomas  Griffin,  Samuel  Hammond, 
John  A.  Hanna,  Josiah  Hasbrouck,  James  Holland, 
William  Kennedy,  Michael  Leib,  Joseph  Lewis,  jun., 
Andrew  McCord,  David  Meriwether,  Andrew  Moore, 
Nicholas  R.  Moore,  Anthony  New,  Thomas  Newton, 
jun.,  Gideon  Olin,  Beriah  Palmer,  John  Randolph, 
Thomas  M.  Randolph,  John  Rea  of  Pennsylvania,  Ja- 
cob Richards,  CssaV  A.  Rodney,  Thomas  Sammons, 
Thomas  Sandford,  Ebenezer  Seaver,  James  Sloan, 
John  Smith  of  Virginia,  Henry  Southard,  Richard 
Stanford,  John  Stewart,  Philip  R.  Thompson,  Abram 
Trigg,  Isaac  Van  Home,  Matthew  Walton,  Richard 
Winn,  and  ioseph  Winston. 


Monday,  March  12. 

The  Journal  of  the  proceedings  of  Saturday 
last  beiog  read  by  the  Clerk,  a  member  in  his 
place  suggested  an  error  therein,  by  misstating  the 
decision  of  the  House  on  the  report  of  the  Com- 
mittee of  Claims  on  the  petition  of  William 
Eaton :  Whereupon,  the  entry  of  the  proceeding 
on  the  said  report  being  read,  in  the  words  fol- 
lowin£r,  to  wit: 

**  The  House,  aci'ording  to  the  order  of  the  day,  pro- 
ceeded to  consider  the  report  of  the  Committee  of  Claims, 
of  the  twenty-ninth  ultimo,  on  the  petition  of  William 
Eaton;  and  the  said  report  being  twice  read  at  the 
Clerk's  table,  in  the  words  following,  to  wit : 

'That,  so  far  as  an  examination  of  this  case  involves 
a  consideration  of  the  petitioner's  Consular  Agency, 
your  committee  feel  a  pleasure  in  expressing  their  de- 
cided approbation  of  his  official  conduct.  Nor  do 
■they  hesitate  in  communicating  to  the  House  their 
impression  that  the  petitioner  has  a  well  founded  claim 
upon  the  Government  for  his  sacrifices  and  expendi- 
tures in  the  public  service.  But  a%  much  of  his  de- 
mand LB  under  a  course  of  examination  at  the  Treasu- 
ry Department,  and  as  it  is  confidently  believed  the 
Executive  is  both  enabled  and  disposed  to  render  him 
complete  justice,  your  committee  consider  the  present 
application  as  premature,  and  that  the  Legislative  inter- 


ference ought  to  be  withheld  until  a  fair  oppoiiamty 
shall  be  afforded  for  the  adjustment  of  the  claim  by  ilw 
proper  officers. 

<  Your  committee  are  therefore  of  opinion  that  the 
petitioner  have  leave  to  withdraw  his  petition^  and  the 
papers  accompanying  the  same.' 

**  The  question  was  taken  that  the  House  do  concur 
with  the  Committee  of  Claims  in  their  agieemeBt  to 
the  said  report, 

*'  And  resolved  in  the  affirmative." 

A  motion  was  made  and  seconded  to  amend  the 
said  entry,  by  striking  out  the  following  words : 

"That,  so  far  as  an  examination  of  this  case  involves 
a  consideration  of  the  petitioner's  Conralar  Agency, 
your  committee  feel  a  pleasure  in  expressing  their  de- 
cided approbation  of  his  official  conduct.  Nor  do  they 
hesitate  in  communicating  to  the  House  their  impres- 
sion that  the  petitioner  has  a  well  founded  claim  upon 
the  Government  for  his  sacrifices  and  expenditares  in 
the  public  service.  But  as  much  of  his  demand  is  un- 
der a  course  of  examination  at  the  Treasury  Depart- 
ment, and  as  it  is  confidently  believed  the  Executtve  is 
both  enabled  and  disposed  to  render  him  complete  jus- 
tice, your  committee  consider  the  present  af^plication 
as  premature,  and  that  Legislative  interference  ought 
to  bo  withheld  until  a  fair  opportunity  shall  be  afforded 
for  the  adjustment  of  the  claim  by  the  proper  officers.** 

And,  also,  by  stating  that  the  House  do  agree 
to  so  much  of  the  said  report  as  is  contained  in  the 
last  clause  thereof,  in  the  words  following, to  wit: 

"  Your  committee  are  therefore  of  opinion  that  the 
petitioner  have  leave  to  withdraw  his  petition,  and  the 
papers  accompanying  the  same." 

And  on  the  question  to  amend,  it  was  unani- 
mously resolved  in  the  affirmative,  every  member 
present  answering  in  the  affirmative,  to  wit: 

Willis  Alston,  junior,  Isaac  Anderson,  John  Archer, 
Simeon  Baldwin,  David  Bard,  George  Michael  Bed- 
inger, Silas  Betton,  Phanuel  Bishop,  Adam  Boyd,  John 
Boyle,  Robert  Brown,  Joseph  Bryan,  William  fiucier, 
George  W.  Campbell,  John  Campbel/,  Levi  Caaey^ 
Clifton  Claggett,  Joseph  Clay,  Matthew  Clay,  John 
Clopton,  John  Davenport,  John  Dawson,  WVUiam 
Dickson,  Thomas  Dwight,  John  B.  Earle,  Peter  Early, 
James  Elliot,  Ebenezer  Elmer,  William  Eustis,  Wil- 
liam Findley,  John  Fowler,  James  Gillespie,  Petersim 
Go6dwyn,  Andrew  Gregg,  Gaylord  Ghswold,  Roger 
Griswold,  Samuel  Hammond,  John  A.  Hanna,  William 
Helms,  Benjamin  Huger,  John  G.  Jackson,  William 
Kennedy,  Nehemiah  Knight,  Michael  Leib,  Joseph 
Lewis,  jun.,  Henry  W.  Livingston,  Andrew  McCord, 
William  McCreery,  David  Meriwether,  Samuel  L. 
Mitchill,  Andrew  Moore,  Nicholas  R.  Moore,  Jeremiah 
Morrow,  Anthony  New,  Thomas  Newton,  jun.,  Joseph 
H.  Nicholson,  Gideon  Olin,  Beriah  Palmer,  John  Pat- 
terson, Thomas  Plater,  John  Randolph,  Thomas  M. 
Randolph,  John  Rea  of  Pennsylvania,  John  Rhea  of 
Tennessee,  Cesar  A.  Rodney,  Thomas  Sammmns, 
Thomas  Sandford,  Ebenezer  Seaver,  Tompson  J.  Skin- 
ner, James  Sloan,  John  Smilie,  John  Cotton  Smith, 
Henry  Southard,  Richard  Stanford,  Joseph  Stanton, 
William  Stedman,  James  Stephenson,  John  Stewart, 
Samuel  Taggart,  Samuel  Tenney,  David  Thomas, 
Philip  R.  Thompson,  Abram  Trigg,  John  Trig^.  Isaac 
Van  Hornc,  Killian  K.  Van  Rensselaer,  Joseph  B.  Vsr- 
nom,  Daniel  C.  Verplanck,  Samuel  Williams,  Manna- 
duke  Williams,  Richard  Winn,  and  Joseph  Winston. 

Besolvedj  unanimously,  That  (he  Joint  Com- 
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mittee  on  Enrolled  Bills  be  instructed  to  wait  on 
the  President  of  the  United  States,  and  lay  before 
him  the  engrossed  bill,  entitled  "An  act  fur  the 
relief  of  the  captors  of  the  Moorish  armed  ships 
Meshouda.and  Mirboha,"  with  the  several  amend- 
ments, as  the  same  was  finally  passed  by  both 
Houses  of  Congress,  and  to  state  the  variance  be- 
tween the  said  engrossed  bill  and  the  enrolment 
thereof,  as  approved  by  the  President ;  and  to  re- 
quest that  he  will  cause  the  said  enrolled  bill  to 
be  returned  to  thi^  House,  in  which  it  originated, 
for  the  purpose  of  rendering  the  said  bill  conform- 
able with  the  engrossed  bill  and  the  amendments 
thereto,  as  pa^^sed  by  the  two  Houses  of  Congress. 

Ordered,  That  the  Clerk  of  this  House  do  carry 
the  said  resolution  to  the  Senate,  and  desire  their 
concurrence. 

On  motion,  it  was 

Resolved,  That  a  committee  be  appointed  to 
prepare  and  report  a  bill  to  authorize  the  marshal 
of  any  district  within  the  United  States  to  ad- 
journ any  special  or  adjourned  district  court  to 
the  next  stated  term  of  said  court,  whenever  the 
judge  of  the  district  court  shall  be  unable  to  at- 
tend such  adjourned  or  special  court,  and  shall 
direct  the  marshal,  in  writing,  to  adjourn  the 
same. 

Ordered,  That  Mr.  R.  Griswold,  Mr.  Nichol- 
son, and  Mr.  G.  W.  Campbell,  be  appointed  a 
committee  pursuant  to  the  said  resolution. 

Ordered,  That  this  House  do  now  attend  in  the 
Senate  Chamber  to  hear  the  Senate,  in  their  ca- 
pacity of  a  Court  of  Impeachments,  pronounce 
judgment  on  the  articles  of  impeachment  exhib- 
ited against  John  Pickering,  Judge  of  the  District 
Court  of  the  United  States  for  the  district  of  New 
Hampshire,  agreeably  to  the  notification  contain- 
ed in  a  mes>age  from  the  Senate,  by  their  Secre- 
tary, on  Saturday  last. 

The  Speaker,  attended  by  the  members,  accord- 
ingly withdrew  to  the  Senate  Chamber,  for  the 
purpose  expressed  in  the  foregoing  order ;  and,  be- 
ing returned, 

Mr.  HuGER,  from  the  committee  to  whom  were 
referred,  on  the  seventeenth  ultimo,  and  the  eighth 
instant,  the  memorials  of  sundry  merchants  of  tl)e 
city  and  State  of  New  York,  and  of  sundry  mer- 
chants and  ship  owners  of  the  city  of  Hudson,  in 
the  said  State  of  New  York,  made  a  report  there- 
on ;  which  was  read,  and  ordered  to  lie  on  the 
table. 

The  House  proceeded  to  reconsider  their  third 
amendment,  disagreed  to  by  the  Senate,  to  add  a 
new  section  at  the  end  of  the  bill  sent  from  the 
Senate,  entitled  "An  act  to  erect  a  light-house  on 
the  south  end  of  St.  Simon's  island,  in  the  State 
of  Greorgia,  and  for  the  placing  a  buoy  or  buoys 
on  or  near  St.  Simon's  bar ;"  an,  also,  to  consider 
the  amendiirent  proposed  by  the  Senate  to  the 
fourth  amendment  of  this  House  to  the  said  bill : 
Whereupon, 

Resolved,  That  this  House  doth  recede  from 
their  said  third  amendment. 

Resolved,  That  this  House  doth  agree  to  the 
amendment  proposed  by  the  Senate  to  ihe  fourth 
amendment  of  this  House  to  the  said  bill. 
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The  House  proceeded  to  the  further  considera- 
tion of  the  first  clause  of  a  motion  of  the  twen- 
tieth ultimo,  respecting  ^'  claimants  to  lands  of 
the  United  States  south  of  the  State  of  Tennessee, 
under  an  act  of  the  Legislature  of  the  State  of 
Georgia,  passed  in  the  year  1795  ;*'  and  the  said 
first  clause  of  the  motion  being  again  read,  in  the 
words  following,  to  wit: 

'<  Resolved^  That  the  Legislature  of  the  State  of  Geor- 
gia were  at  no  time  invested  with  the  power  of  alienat- 
ing the  right  of  soil  possessed  by  the  good  people  of 
that  State  in  and  to  the  vacant  territory  of  the  same, 
hut  in  a  rightful  manner,  and  for  the  public  good :" 

A  motion  was  made,  and  the  question  being 
put  thai  the  further  consideration  thereof  be  post- 
poned until  the  first  Monday  in  November  next,  it 
was  resolved  in  the  affirmative. 

The  House  then  proceeded  to  consider  the  bill 
providing  for  the  settlement  of  sundry  claims  to 
public  lands  lying  south  of  Tennessee,  to  which 
the  Committee  of  the  whole  Jfouse,  to  whom  it 
was  referred,  reported  an  amendment  on  the  sev- 
enth instant:  Whereupon,  a  motion  was  made, 
and  the  question  being  put  that  the  further  con- 
sideration of  the  said  bill  be  postponed  until  the 
first  Monday  in  November  next,  it  was  resolved 
in  the  affirmative — yeas  59.  nays  49. as  follows: 

YxAs — Isaac  Anderson,  John  Archer,  Bavid  Bard, 
George  Michael  Bedinger,  William  Blackledge,  Walter 
Bowie,  Adam  Boyd,  John  Boyle,  Robert  Brown,  Jo- 
seph Bryan,  Wdliam  Butler,  Levi  Casey,  Thomas 
Claiborne,  Joseph  Clay,  Matthew  Clay,  John  Clopton, 
Frederick  Conrad,  John  B.  Earle,  William  Findley, 
James  Gillespie,  Peterson  Goodwyn,  Andrew  Gregg, 
Thomas  Griffin,  Samuel  Hammond,  John  A.  Hanna, 
Josiah  Hasbrouck,  James  Holland,  David  Holmes, 
Walter  Jones,  William  Kennedy,  Nehemiah  Knight, 
Michael  Leib,  Andrew  McCord,  David  Meriwether, 
Andrew  Moore,  Nicholas  R.  Moore,  Thomas  Newton, 
jun.,  Joseph  H.  Nicholson,  Gideon  Olin,  Beriah  Palm- 
er, John  Randolph,  Thomas  M.  Randolph,  John  Rea 
of  PennsylvaniM,  Jacob  Richards,  Thomas  Saipmons, 
Thomas  Sandford,  Ebenczer  Beaver,  James  Sloan, 
John  Smilie,  John  Smith  of  Virginia,  Henry  Southard, 
Richard  Stanford,  Joseph  Stanton,  John  Stewart,  Phi- 
lip R.  Thompson,  Abram  Trigg,  John  Trigg,  Isaac  Van 
Home,  and  Marmaduke  Wilhams. 

Nats — Willis  Alston, junior,  Simeon  Baldwin, Silaa 
Betton,  John  Campbell,  William  Chamberlin,  Martin 
.Chittenden,  Clifton  Claggett,  Jacob  Crowninshield, 
John  Davenport,  John  Dawson,  William  Dickson, 
Thomas  Dwight,  James  Elliot,  Ebenezer  Elmer,  Wil- 
liam Eustis,  John  Fowler,  Gay  lord  Griswold,  Roger 
Griswold,  Seth  Hastings,  William  Helms,  Benjamin 
Huger,  John  G.  Jackson,  Joseph  Lewis,  junior,  Henry 
W.  Livingston,  Thomas  Lowndes,  William  McCreery, 
Nahum  Mitchell,  Samuel  L.  Mitchill,  Jeremiah  Mor- 
row, Anthony  New,  John  Patterson,  Thomas  Plater, 
Samuel  D.  Purviance,  Cssar  A.  Rodney,  Tompson  J. 
Skinner,  John  Cotton  Smith,  William  Stedman,  James 
Stephenson,  Samuel  Taggart,  Samuel  Tenney,  Sam- 
uel Thatcher,  David  Thomas,  Killian  K.  Van  Rensse- 
laer, Joseph  B.  Vamum,  Daniel  C  Verplanck,  Peleg 
Wadsworth,  Lemuel  Williams,  Richard  Winn,  and  Jo- 
seph Winston. 

And  so  said  bill  was  postponed  until  the  first 
Monday  in  November  next. 
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OFFICIAL  CONDUCT  OF  JUDGE  CHASE. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  committee  appoint- 
ed '*  to  inquire  into  the  official  conduct  of  Samuel 
Chase,oneof  the  associate  Justices  of  the  Supreme 
Court  of  the  United  States,  and  of  Richard  Peters, 
district  judge  of  the  district  of  Pennsylvania." 
made  the  sixth  instant.    The  report  is  as  follows : 

That  In  consequence  of  the  evidence  collected  by 
them,  in  virtue  of  the  powers  with  which  they  have  been 
invested  by  the  House,  and  which  is  hereunto  subjoined, 
they  are  of  opinion, 

1.  That  Samuel  Chase,  Esq.,  one  of  the  associates 
justices  of  the  Supreme  Court  of  the  United  States,  be 
impeached  of  high  crimes  and  misdemeanors. 

2.  That  Richard  Peters,  district  judge  of  the  district 
of  Pennsylvania,  has  not  so  acted  in  his  judiciary  ca- 
pacity as  to  require  the  interposition  of  the  Constitu- 
tional powers  of  this  House/' 

On  reading  the  first  resolution,  for  the  impeach- 
ment of  Samuel  Chase — 

Mr.  Elliot  said  u  Mr.  Chairman,  I  have  under- 
taken this  day,  in  a  manner  neither  copious  nor 
tedious,  to  examine  the  relative  rights  of  judges 
and  of  private  citizens.  The  task  is  an  important 
one.  and  I  have  only  to  regret  that  it  very  far 
transcends  my  feeble  powers. 

In  the  immense  volume  of  the  history  of  the 
human  mind,  there  are  no  sections  more  interesting 
than  those  which  develope  the  latent  springs  of 
human  action,  and  record  the  effects  of  the  spirit 
of  party  upon  the  wisest  and  the  best  of  men.  It 
is  impossible,  however,  to  judge  of  causes  other- 
wise than  by  consequences,  of  motives  otherwise 
than  by  actions.  On  an  occasion  like  the  present, 
it  is  our  duty  to  discard  the  pride  of  party  and  the 
pride  of  power.  *But  I  have  not  risen  to  deliver  a 
moral  or  political  lecture  to  the  Committee;  I  have 
risen  for  a  very  different  purpose.  As  my  opinions 
upon  this  subject  are  probably  peculiar  to  myself, 
I  nave  opened  the  discussion  with  a  view  to  pre- 
clude myself  from  taking  any  part  in  the  extensive 
debates  which  the  subject  can  scarcely  fail  of  pro- 
ducing hereafter.  My  views  shall  be  succinct  and 
I  will  not  wander,  even  for  a  moment,  froni  the 
real  question. 

The  resolution  under  consideration  contemplates 
the  impeachment  of  Samuel  Chase,  one  of  the 
Judges  of  the  Supreme  Court  of  the  United  States, 
upon  a  charge  of  high  crimes  and  misdemeanors. 
Although  I  doubt  whether  Judge  Chase  has  been 
guilty  of  any  act  which  can  with  proprietv  be 
called  a  high  crime,  yet  he  appears  to  me  to  have 
committed  one  or  two  misdemeanors.  I  shall, 
therefore,  under  my  present  impressions,  be  com- 
pelled to  vote  in  favor  of  the  resolution  ;  but  my 
mind  is  open  to  conviction,  and  I  hope  to  be  en- 
lightened, if  I  have  unfortunately  fallen  into  error. 
To  misdemean  is  to  behave  ill ;  a  misdemeanor 
is  an  act  of  ill  behaviour;  and  the  Constitution  lim- 
its the  duration  of  the  office  of  a  judge  to  the  pe- 
riod of  his  good  behaviour.  I  am  not  of  opinion 
that  every  act  which,  strictly  speaking,  may  be 
considered  as  misconduct,  ought  to  subject  a  judge 
to  impeachment;  the  miitconduct  must  possess 
some  degree  of  criminality.    In  England,  it  has 


long  been  the  practice,  and  the  practice  has  grown 
into  law,  to  give  great  latitude  to  the  discretion  of 
judges;  to  presume,  unless  the  contrary  appears  by 
incontestable  evidence,  that  their  errors  are  the  er- 
rors of  judgment,  and  not  to  punish  them  for  any 
error  of  judgment  whatever.    It  accords  with  my 
disposition  to  adopt,  in  theirfull  extent. those  equit- 
able maxims  of  the  British  code.    I  have  no  wish 
to  adopt  the  principle,  de  una  crimine  disce  omnes^ 
or  to  embrace  the  idea  of  novum  crimen^  et  anie 
hanc  diem  inaudilum.    From  the  proof  of  one 
act  of  misconduct,  I  will  not  presume  the  existence 
of  others ;  nor  will  I  create  new  crimes,  unknown 
till  this  moment. 

Except  in  relation  to  the  trial  of  James  Thomp- 
son Callender,  I  have  discovered  no  eround  of  im- 
peachment against  Mr.  Chase;  and  I  will  con- 
cisely examine  the  voluminous  testimony  before 
us,  from  which  ingenuity  may  extract  a  variety 
of  other  accusations.  The  first  charge  will  be, 
that  John  Fries,  when  arraigned  for  treason,  was 
deprived  of  a  Constitutional  trial,  by  the  arbitrary 
conduct  of  the  court.  Candor,  however,  after  an 
impartial  review  of  all  the  circumstances  of  the 
case,  will  make  a  different  decision.  It  appears, 
by  the  testimony  of  Mr.  Lewis; 

**  That  Judge  Chase,  at  the  moment  when  Fries  was 
placed  at  the  bar,  handed  or  threw  down  to  Mr.  CiJd- 
well,  the  clerk  of  the  court,  one  or  more  papers,  and  at 
the  same  time  delivered  himself,  in  substance,  as  fol- 
lows :     That  he  understood,  or  had  been  informed,  thaX 
on  the  former  trial  or  trials,  there  had  been  great  waste 
of  time,  by  counsel  making  long  speeches  to  the  jury 
on  the  law  as  well  as  on  the  facts,  and  on  matters  whi<^ 
had  nothing  to  do  with  the  business  before  the  court, 
and  he  particularly  noticed,  in  strong  and  pointed  terms 
of  disapprobation,  their  having  read,  and  I  think  haring 
been  permitted  to  read,  certain  parts  of  certain  statute* 
of  the  United  States,  relating  to  crimes  less  than  trea- 
son, in  order  to  show  that  the  prisoner's  case  came 
within  them,  and  which  he  said,  he,  or  the  court,  (I  do 
not  recollect  which,)  woukl  not  suffer  to  be  read  again, 
as  they  had  nothing  to  do  with  the  question.    He  added, 
that  we  are  judges  of  the  law  and  understand  it,  or  we 
are  not  fit  to  sit  here ;  that  cases  at  the  common  Jaw, 
or  under  the  statute  law  of  England  previous  to  the 
English  revolution,  had  nothing  to  do  with  the  question, 
and*  that  they  would  not  suffei  them  to  be  read ;  that 
they  had  made  up  their  mind  on  the  law,  and  had  re- 
duced it  to  writing,  and  that  the  counsel  might  conduct 
themselves  accordingly,  (or  conformably  to  it,)  he  or 
they  had  ordered  copies  of  it  to  be  made,  and  one  of 
them  to  be  delivered  to  the  counsel  in  support  of  the 
prosecution,  and  another  to  the  prisoner's  counsel,  and 
that  as  soon  as  the  case  was  opened  or  gone  through 
(I  am  not  sure  which  was  the  expression)  on  the  part 
of  the  prosecution,  he  or  they  (I  am  not  certain  which) 
should  order  one  to  be  delivered  to  the  jury.     He  also 
adddd  that,  if  we  had  any  &nlt  to  find  with  the  opinion 
of  the  court,  or  had  anything  to  say  on  the  law,  to  show 
that  they  were  wrong  or  had  mistaken  it,  we  most  ad- 
dress ourselves  to  the  court,  and  not  to  the  jury.'* 

This  is  the  evidence  which  I  consider  as  mate- 
rial to  the  first  point  in  question.  Althoug^h  the 
jury  are  to  decide  both  the  law  and  the  »ct  in 
criminal  cases,  I  have  never  heard  it  doubted  that 
the  court  have  a  right  to  deliver  their  opinion  upon 
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the  law,  at  any  stage  of  the  trial.    But  it  is  said 
that  by  this  oppre)$bi7e  conduct  of  the  court  the 
prison«rr  was  deprived  of  the  benefit  of  counsel. 
in  order  to  form  a  correct  opinion  upon  this  point, 
it  is  necessary  to  consider  the  conduct  of  the  court 
in  the  first  instance,  that  of  the  counsel  in  conse- 
quence, and  that  of  the  court  which  followed. 
That  I  mav  save  the  time  of  the  Committee,  1  will 
endeavor  to  show  from  memory  the  substance  of 
the  volume  of  evidence  on  the  table,  although  I 
have  had  very  little  time  to  prepare  myself  for 
this  discussion.    Of  course  the  testimony  of  Mr. 
Lewis,  and  Mr  Dallas,  and  Mr.  Rawle,  must  be  in 
some  measure  blended.    It  appears  that  the  learned 
counsel  considered  the  conduct  of  the  court  as 
unprecedented^  injurious  to  the  prisoner,  and  in- 
vasive of  the  rights  of  the  bar;  and  they  declined 
to  proceed  in  the  defence.    The  trial,  however, 
was  not  precipitated.    In  the  evening  Mr.  Chase 
became  sensible  that  he  had  committed  an  error. 
The  next  day  he  told  the  counsel :  ^*  You  are  not 
'  bound  by  the  opinion  delivered  yesterday,  but 
'  may  contest  it  on  both  sides."    "  You  are  at  lib- 
'  erty  to  proceed  as  fully  as  you  think  proper;  ad- 
'  dress  the  jury,  and  lay  down  the  law  as  you  think 
'  proper."    "Having  thus  explained  the  meaning 
'  of  the  court,  you  will  stand  acquitted  or  con- 
'  demned  to  your  own  consciences,  as  you  think 
^  proper  to  act.    Do  as  you  please."    Judge  Peters 
asked,  if  an  error  had  been  committed  would  not 
the  counsel  suffer  it  to  be  corrected  ?    I  ask  so  too. 
Why  did  they  not  suffer  it  to  be  corrected  1    Could 
a  court  ever  descend  deeper  into  the  valley  of  hu- 
miliation ?    Why  deny  to  judges,  the  privilege 
80  dear  and  so  necessary  to  all  men,  that  of  cor- 
recting their  mistakes?    But  the  counsel  were  of 
opinion  that  there  had  been  a  prejudication  of  the 
cause.    No  such  thing.    When  the  court  thus  re- 
traced the  ground  they  had  first  trodden,  I  am 
clear  that  the  general  impression  upon  the  minds 
of  the  jurors,  resulting  from  the  conduct  of  the 
court,  would  have  been  favorable  to  the  prisoner 
rather  than  otherwise.    We  find,  in  the  testimony 
oi  Mr.  Dallas,  the  real  reason  for  the  strange  con- 
duct of  the  counsel:    ^'Mr.  Lewis  and  myself 
'  were  greatly  influenced  in  the  conduct  which 
^  we  pursued,  by  our  opinion  of  the  means  most 
'  likely  to  save  the  life  of  Fries,  under  all  the  cir- 
'  cumstances  of  his  case."    They  anticipated  his 
pardon  by  the  President,  if  condemned  without 
counsel.    I  have  formed  a  decided  opinion  that 
Fries  was  not,  by  any  misconduct  of  the  court, 
deprived  of  the  Constitutional  privilege  of  being 
heard  by  counsel,  and  of  course  that  there  exists 
no  ffround  'for  impeachment,  as  it  respects  that 
trial. 

I  presume  the  Committee  of  Inquiry  were  of 
opinion  that  the  conduct  of  the  judge  in  the  case 
01  Cooper,  was  improper.  Mr.  Cooper  was  in- 
dicted for  a  libel  on  the  President ;  he  offered  to 
give  the  truth  in  evidence,  and  applied  for  a  sub-, 
poena  for  the  President  himself  as  a  witness,  which 
was  very  properly  refused.  Suppose  a  subpoena 
had  issued.  The  President  of  the  United  States 
would  have  commanded  the  marshal  to  summon 
the  President  of  the  United  Slates  into  court.    He 


disobeys  the  summons.  The  President  then  com- 
mands the  marshal  to  attach  the  President.  Is 
not  this  absurd?  Not  that  I  think  the  President 
ought  to  be  above  attending  any  court  as  a  wit- 
ness, in  criminal  or  civil  cases.  But  it  is  presumed 
that  his  whole  time  is  devoted  to  the  important 
concerns  of  the  nation,  concerns  infinitely  more 
important  than  those  of  any  individuals.  If  he 
cannot  be  prevailed  upon,  or  cannot  make  it  con- 
venient, to  appear  in  court,  he  certainly  cannot 
be  compelled  to  do  it.  But  for  what  purpose  was 
the  testimony  of  the  President  wiinted?  Con- 
trary to  every  principle  of  law  and  to  the  dictates 
of  common  sense,  to  criminate  himself!  Is  not 
this  absurdity  rendered  still  more  absurd? 

By  the  testimony  of  Mr.  Mason  and  Mr.  Smith, 
it  appears  that  Judge  Chase  delivered  a  charge 
to  a  grand  jury  at  Baltimore,  "  in  which  there 
'  was  much  political  matter.  He  spoke  of  the 
*■  act  of  Congress,  entitled  ^An  act  to  repeal  cer- 
^  tain  acts  respecting  the  organization  of  certain 

*  courts  of  the  United  Slates,  and  for  other  pur- 

*  poses,'  as  alarming  and  dangerous  in  its  tenden- 
^  cies,  as  it  went  to  destroy  the  independence  of 
^  the  Judiciary.     He  inveighed  in  very  strong 

*  terms  against  the  amendment  made  hy  the  Le- 
^  gislature  of  Maryland  to  their  State  constitu- 
'  tton,"  &c.  Next  to  the  holy  altars  of  religion,  I 
consider  the  temple  of  justice  as  the  most  im- 
proper place  from  whence  to  dispense  the  dogmas 
of  partv.  or  the  theories  of  political  disquisition. 
I  have  (elt  much  indignation  at  such  conduct  here- 
tofore, and  have  always  considered  it  as  highly 
improper,  but  not  as  criminal.  When  I  was  one 
of  that  class  of  citizens  who  composed  the  mi- 
nority on  political  questions  generally,  I  believed 
that  I  had  a  right  to  examine  and  censure  the 
measures  of  Qovernment ;  and  I  believe  that 
judges  possess  the  same  political  rights  as  private 
citizens,  although  the  bench  may  be  a  very  im- 
proper situarion  in  which  to  exercise  them.  This 
charge  cannot  constitute  any  good  ground  for 
an  impeachment. 

It  is  to  me  a  subject  of  no  small  regret,  that  the 
deposition  of  Jonathan   Snowden  has  found  a 

Slace  in  this  voluminous  collection  of  evidence. 
Ir.  Snowden  has  undoubtedly  testified  the  truth, 
but  I  object  to  the  nature  of  the  testiiuony.  To 
take  any  notice  of  it  would  be  inconsistent  with 
the  dignity  of  the  grand  inquest  of  the  nation. 
Judge  Chase  is  stated  to  have  said  to  Judge  Wash- 
ington :  ^^  To  tell  you  the  truth,  if  I  had  known 
then  as  much  as  I  do  now,  I  should  not  have  fined 
him  (Callander)  so  high."  From  the  testimony 
of  gentlemen  of  hiph  respectability,  who  were 
present  on  that  occasion,  it  appears  that  the  con- 
versation was  of  a  sportive  nature,  and  in  com- 
mon charity  we  should  have  presumed  that  it  was 
so.  From  an  incautious  expression  in  the  moment 
of  convivial  amusement,  shall  we  deduce  the  con- 
clusion that  the  judge  was  governed  by  corrupt 
motives  in  the  conviction  of  Callender? 

In  the  trial  of  Callender,  indeed,  I  believe  the 
judffe  to  have  been  guilty  of  such  misconduct  as 
ought  to  render  him  impeachable.  I  have  not 
formed  this  opinion  without  experiencing  many 
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doubts  and  difficulties,  which  I  shall  be  happy  to 
have  completely  removed  ;  nnd  I  ^hall  be  equally 
happy  to  be  convinced  that  I  have  done  wruoff  in 
concluding  to  vote  for  the  impeachment.  The 
Constitution  secures  to  persons  ace  used  of  crimes, 
the  right  of  compulsory  process  to  procure  wit- 
nesses, and  trial  by  jury.  From  the  testimonv  of 
Mr.  Hay  and  Mr.  Nicholas,  it  appears  that  Cal- 
lender  was  deprived  of  those  great  Constitutional 
privileges.  However  atrocious  the  libel  or  the 
libeller,  there  should  have  been  a  fair  trial.  A 
motion  was  made  for  a  continuance,  upon  the 
facts  stated  in  an  affidavit  which  is  now  before  us. 
I  have  examined  it,  and  it  appears  to  me  to  have 
been  sufficient  to  sustain  the  motion  ;  and  we  are 
told  that  the  motion  was  urged  on  Constitutional 
grounds.    Mr.  Hay  says : 

*'  The  witnesses  were  named,  the  evidence  expected 
from  each  distinctly  stated,  and  the  documents  wanted 
clearly  specified.  When  this  affidavit  was  presented  to 
the  court,  it  was  urged  by  the  counsel  that  the  Consti- 
tution secured  to  the  prisoner  a  right  to  process  to  en- 
force the  attendance  of  his  witnesses.  He  had  also  a 
right,  under  the  Constitution,  to  the  assistance  of  coun- 
sel in  his  defence ;  but  if  he  were  tried  when  his  wit- 
nesses were  absent,  and  his  counsel  not  prepared  for 
his  defence,  without  any  default  in  him  or  them,  these 
important  provisions  would  be  useless.  The  motion 
was  instantly  overruled.  The  Attorney  for  the  Uni- 
*ted  States  was  told  that  it  was  unnecessary  to  reply. 
Judge  Chase  said  that  it  would  be  a  waste  of  time ; 
that  there  was  no  reason  for  putting  off  the  trial ;  that 
as  the  prisoner  did  not  swear  that  he  could  prove 
all  the  facts  recited  in  the  indictment,  his  having  testi- 
mony as  to  part  of  them  was  immaterial.  He  must 
prove  ail,  continued  Judge  Chase,  and  it  must  appear 
that  he  can  prove  all,  or  the  trial  will  not  be  postponed.'' 

"  Mr.  Nicholas  says — Wo  renewed  the  motion,  and 
it  was  urged  with  great  earnestness,  under  a  conviction 
that  a  fair  trial  could  not  be  had  without  Callender's 
witnesses,  and  that  as  many  of  them  lived  at  the  dis- 
tance of  several  hundred  miles,  and  the  prosecution  had 
originated  only  a  few  days  before,  it  was  impossible 
that  Callender  could  have  procured  their  attendance. 
We  thought  also,  that  he  had  a  Constitutional  right  to 
o'btain  compulsory  process  to  compel  the  attendance  of 
his  witnesses.  The  court  refused  to  grant  a  continu- 
ance, and  Judge  Chase  declared  as  the  reason  why  the 
continuance  was  refused,  that  Callender  had  not  stated 
in  his  affidavit  that  he  could  prove  the  truth  of  all  the 
charges  stated  in  the  indictment ;  that  it  was  necessary 
that  he  should  prove  the  truth  of  all  the  charges  to  ob- 
tain an  acquittal,  and  that  as  the  witnesses  who  were 
absent  were  to  give  evidence  as  to  part  of  the  charges 
only,  their  absence  afforded  no  good  reason  for  a  con- 
tinuance." 

Such  are  the  facts  in  evidence.  I  think  it  can- 
not be  denied  that  Judge  Chase  denied  to  Callen- 
der a  Constitutional  privilege;  and  I  am  equally 
clear,  if  I  may  be  permitted  to  say  so,  that  the 
reasons  which  he  gave  for  the  denial  were  repug- 
nant to  the  most  plain  and  obvious  principles  of 
law.  By  the  law  upon  which  Callender  was  in- 
dicted, he  had  the  right  to  give  the  truth  in  evi- 
dence, and  the  jury  had  the  pother  to  determine 
both  the  law  and  the  fa  t.  Judge  Chase  declared 
that  he  must  prove  all  the  charges,  or  be  convict- 
ed.   Was  not  this  unreasonable  ?    I  will  take  it 


upon  me  to  repeat  that  this  decision  wa^  contrary 
to  law  and  reason.  Callender  had  the  right  to  se- 
lect one  of  the  charges,  or  any  number  he  pleased, 
prove  them  true,  and  contend  that  the  remaining 
charges  contained  no  libellous  mailer;  and  if  the 
jury  had  been  of  that  opinion,  they  must  have 
acquitted  him.  Another  Constitutional  rig^ht, 
that  of  trial  by  an  impartial  jury,  was  also  denied  : 

"Mr.  Nicholas. — We  mean  to  challenge  the  array 
and  take  every  advantage  which  the  laws  of  the  ooan- 
try  give  us.  In  support  of  this  doctrine  I  will  read  an 
extract  from  "  Trials  per  Pais."  [Here  he  read  the  paa- 
sage.]  I  believe  there  is  testimony  in  conn  to  prove 
that  one  of  the  jurors  retnmed  by  the  marshal  has  ex- 
pressed sentiments  hostile  to  the  traverser.  It  is  like  a 
case  stated  in  the  books,  where  a  verdict  was  pet  aside 
because  a  juryman  had  previously  said  that  the  man 
accused  ought  to  be  hanged ;  and  in  that  case,  on  the 
second  trial,  every  juryman  was  called  on  to  say  whe- 
ther he  had  formed  an  opinion  on  the  subject  or  not.** 

I  am  willing  to  admit  that  the  law  relied  on 
by  Mr.  Nicholas  is  of  modern  date,  and  by  some 
considered  as  not  perfectly  established  in  crimi- 
nal cases,  probably  for  the  reason  mentioned  by 
Judge  Chase,  that  the  whole  country  mav  have 
heard  of  the  crime  and  the  criminal^ and  formed 
an  opinion.  It  is  clear  from  the  books  that  it  is 
settled  in  civil  cases,  and  it  is  certainly  in  itself 
very  reasonable. 

'*  The-  court  having  refused  to  continue  the  caoae, 
the  jury  was  called,  and  one  of  the  counsel  for  the  de- 
fendant stated  to  the  court  that«  he  wished  to  ask  the 
juror  who  was  called  to  the  book,  before  he  was  sworn, 
whether  he  had  formed  an  opinion  on  the  work,  entitled 
'  The  Prospect  Before  Us,'  from  which  the  charges  in 
the  indictment  were  extracted  ?  Judge  Chase  said 
no  such  question  should  be  asked ;  that  the  only  ques- 
tion which  would  be  allowed,  was,  whether  the  juror 
had  formed  and  delivered  an  opinion  on  the  charges 
contained  iif  the  indictment  ?  The  juror  answered 
that  he  had  never  seen  the  indictment  nor  heard  it  read. 
The  judge  directed  that  he  should  be  sworn  in  chieC 
The  counsel  then  asked  that  the  indictment  ahonld  be 
read  to  the  juror,  which  might  enable  him  to  decide 
whether  he  had  formed  and  delivered  an  opinion  on  the 
charges  in  the  indictment.  Judge  Chase  said  the  court 
would  not  permit  this." 

Mr.  Robertson  testifies  that  the  Judge  said,  **  He  has 
answered  that  he  never  saw  the  indictment  nor  heard 
it  read,  and  if  he  has  neither  read  nor  heard  the  charges, 
I  am  sure  he  cannot  have  formed  or  delivered  an  opin- 
ion on  the  subject." 

Here  I  cannot  but  remark,  that  this  conclusion 
of  the  Judge  was  extremely  illogical.  Because 
he  refused  to  let  the  juror  know  wha(  the  charge 
was,  he  concluded  that  the  juror  could  not  have 
formed  an  opinion.  Mr.  Robertson  afterwards 
says: 

**  The  eighth  juror  answered,  when  the  previous  ques- 
tion was  put  to  him,  that  though  he  had  never  read  or 
heard  the  charges  in  the  indictment,  and  knew  not  what 
the  traverser  had  published,  yet  he  had  formed  an  un- 
equivocal opinion  that  such  a  book  as  the  *  Prospect 
Before  Us'  was,  came  within  the  sedition  law.  But  no 
objection  was  made  to  him,  and  he  was  sworn  liks  the 


rest. 


It  may  be  asked  why  no  objection  was  made  1 


1177 


HISTORY  OF  CONGRESS. 


1178 


March,  1804. 


Official  Conduct  of  Judge  Chase, 


H.opR. 


The  answer  is  ready ;  Judge  Chase  had  prejudged 
that  the  objection  was  not  a  good  one :  but  I  think 
differently,  and  believe  that  it  was  bis  duty  to  set 
aside  Ithe  eighth  juror.  I  cannot,  and  will  not 
believe,  with  this  evidence  staring  me  in  the  face, 
that  Callender  was  tried  by  an  impartial  jury  of 
his  country  ;  the  eighth  juror  at  least,  must  have 
possessed  a  mind  far  from  impartial  towards  the 
author  of  The  Prospect.  It  is  proved  that  the 
Judge  denied  to  the  prisoner  the  great  Constitu- 
tional privileges  of  compulsory  process  for  wit- 
oesses,  and  trial  by  an  impartial  jury ;  but  we 
shall  be  told  that  these  were  errors  in  judgment. 
I  do  not  suspect  bim  of  corruption,  but  I  believe 
him  to  be  impeachable  for  conduct  of  this  descrip- 
tion, whether  it  be  the  consequence  of  passion,- 
prepossession,  or  party-spirit.  To  allow  judges  to 
disregard  the  Constitution,  and  shelter  themselves 
under  the  doctrine  that  they  are  not  punishable 
for  errors  of  judgment,  would  be  giving  them  a 
dangerous  latitude  indeed.  It  is  true  that  Judge 
Chase,  in  the  latter  part  of  the  trial,  appears  to 
have  been  cool  and  candid. 

I  am' a  friend  to  the  Constitutional  independ- 
ence of  the  Judiciary,  but  opposed  to  giving  that 
department  an  oppressive  and  overwhelming  pow- 
er, destructive  to  the  liberties  of  the  people.  I 
regret  extremely  that  it  has  become  our  duty  to 
accuse  a  man  so  eminent  for  talents  and  learning, 
particularly  for  legal  learning,  of  high  crimes  and 
misdemeanors.  I  wish  I  could  ascribe  bis  con- 
duct to  the  passion  of  the  moment,  or  to  tho^e 
ordinary  prejudices  which  invariably  constitute  a 
part  of  the  infirmities  of  human  nature.  I  con- 
sider myself  as  one  of  a  numerous  band  of  sen- 
tinels posted  around  the  temple  of  justice.  It  is 
our  duty  to  guard  it  with  more  than  vestal  vigi- 
lance, and  to  prepare  punishment  for  those  who 
appear  to  us  to  have  presumed,  with  unhallowed 
hands,  to  minister  at  its  sacred  altars  ! 

The  question  was  then  taken  on  agreeing  to  the 
first  resolution,  and  carried — yeas  74. 

The  Committee  then  agreed,  without  a  division, 
to  the  second  resolution  relating  to  Richard  Peters. 

The  Committee  rose,  and  reported  their  agree- 
ment to  the  report  of  the  select  committee. 

The  House  immediately  took  thereport  into  con- 
sideration. 

The  first  resolution  respecting  Mr.  Chase  hav- 
ing been  read, 

Mr.  R.  Qriswolo  observed  that  in  the  select 
committee  appointed  to  inquire  into  the  official 
conduct  of  Samuel  Chase  there  had  been  no  dis- 
cussion, and  no  points  settled,  except  those  con- 
tained in  the  resolution.  No  part  of  the  docu- 
ments contained  in  the  report  had  been  taken  up 
and  discussed.  I  would,  said  Mr.  G.,  myself  have 
undertaken  on  this  occasion  to  enter  minutely  into 
the  testimony,  were  I  not  of  opinion  that  the  sen- 
timents of  the  House  are  already  formed.  I  have 
examined  the  depositions  critically,  and  I  am  ready 
to  say  that  thev  constitute  no  grounds  for  impeach- 
ment. But  1  have  been  lamentably  convinced,  by 
a  mournful  experience,  that  nothing  which  can  be 
said  in  the  case  of  impeachments  will  have  any 
efiect  oa  this  House.    I  shall  therefore,  say  noth- 


ing on  this  reaolntion, at  this  time;  but  shall  con« 
tent  myself  with  calling  for  the  yeas  and  nays. 

Mr.  J.  RANnoLPH. — Like  the  gentleman  from 
Connecticut,  it  is  no  part  of  my  intention  to  enter 
into  a  consideration  of  the  report  of  the  committee 
appointed  to  inquire  into  the  ofiicial  conduct  of 
Mr.  Chase  and  Mr.  Peters.    On  this  occasion,  as 
on  another,  in  which  I  had  the  honor  of  being  one 
of  those  to  whom  was  confided  the  management 
of  an  impeachment,  I  am  willing  to  rest  the  decis- 
ion which  I  shall  give  on  the  testimony  before  the 
House.    But  I  think  the  observations  which  have 
fallen  from  the  gentleman  from  Connecticut  re- 
quire, in  justice  to  himself  (for  he  was  a  member 
of  the  committee  appointed  on  this  occasion,)  and 
as  an  act  of  justice  to  that  committee,  some  re- 
marks in  reply.    For  what  purpose  he  has  made 
these  observations  I  shall  not  undertake  to  deter- 
mine.   From  them  it  would  appear  as  if  a  discus- 
sion had   been  particularly  invited.    The  com- 
mittee consisted  of  seven  members.    On  the  mo- 
tion of  different  members,  sometimes  in  conse- 
quence of  personal  application,  at  other  times  by 
letters,  addressed  to  the  committee,  testimony  was 
ordered  to  be  taken.    A  day  was  then  appointed 
for  the  meeting  of  the  committee ;  they  did  meet. 
At  the  time  appointed  for  the  meeting  some  gen- 
tlemen of  the  committee  were  engaged  in   the 
character  of  managers  of  an  impeachment  before 
the  Senate.    The  gentleman  from  Connecticut^ 
and  a  gentleman  from  South  Carolina,  (Mr.  Hu- 
GCR,)  also  a  member  of  the  committee,  waited  in 
the  library  until  the  other  members  thus  engaged 
should  be  in  readiness.    As  soon  as  they  were 
readv  to  meet,  a  message  was  sent  to  the  library 
for  the  two  gentlemen.    Before  this  it  had  been 
intimated  to  the  managers  that  the  House  wanted 
a  quorum.    We,  therefore,  dispatched  a  message 
into  the  House  for  the  two  gentlemen.    We  re* 
ceived  no  answer.    The  committee  decided  the 
conduct  of  Mr.  Chase  impeachable,  in  relation  to 
the  trial  of  Fries,  and  the  conduct  of  Mr.  Peters 
not  impeachable.    In  consequence  of  this  decision, 
five  members  being  present,  the  Chairman  was  di- 
rected to  draught  the  report.  The  report,  however, 
not  being  presented,  owing  to  the  adjournment  of 
the  House^and  the  committee  being  unwilling  to 
submit  it  before  it  had  been  considered  by  all  the 
members  of  the  committee,  it  was  again  submitted 
to  the  committee,  who  were  summoned,  for  that 
purpose,  the  next  morning ;  when  it  was  recon- 
sidered, and  agreed  to  in  the  presence  of  the  mem- 
bers previously  absent. 

Mr.  R.  concluded  by  expressing  his  regret  at 
having  to  trouble  the  House  with  so  drv  a  detail ; 
and  said  he  had  made  it  to  show,  that  it  there  had 
been  no  discussion,  it  was  because  there  was  an 
indisposition  on  either  side  to  provoke  it. 

Mr.  HuGCR. — It  was  my  wish  and  determination 
to  have  avoided  saying  anything  on  the  present 
question,  and  to  have  contented  myself  with  giv- 
ing a  silent  vote — nor  should  I  now  have  risen  but 
for  the  allusions,  which  have  been  made  by  the 
gentlemen  from  Connecticut  and  from  Virginia, 
to  what  took  place  in  the  Committee  of  Investiga- 
tion.   The  statements  given  by  both  these  gentle- 
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men  are,  as  far  as  they  go,  correct;  bat  I  must  beg 
leave  to  add  oae  or  two  additioaal  observations  on 
the  subject. 

The  committee  had  been  duly  summoned  to 
meet  on  the  morning  of  the  day  preceding  that 
on  which   the  report   now  under  consideration 
was  presented  to  this  House.    Both  the  members 
from  Connecticut  and  myself  accordingly  attend- 
ed at,  or  about  the  usual  hour  of  attendance;  but 
on  going  to  the  room,  in  which  we  had  always 
met,  we  found  it  occupied  by  the  committee  who 
had  been  appointed  to  impeach  Judge  Pickering. 
Most,  I  believe  indeed,  all  the  gentlemen,  except 
the  member  from  Connecticut  and  myself,  who 
composed  the  Committee  of  Investigation,  were 
likewise  members  of  the  committee,  and  as  they 
had  already  met  on  other  business,  we  of  course 
retired.    On  my  return  to  the  House,  I  met  the 
honorable  Chairman  at  the  door,  who  expressed 
a  wish  that  our  committee  should  forthwith  meet; 
but  on  my  observing,  that  the  most  of  the  mem- 
bers of  it  were  on  the  Committee  of  Impeachment 
in  the  case  of  Judge  Pickering,  which  was  then 
assembled,  he  proceeded  to  join  them;  intimating, 
if  I  did  not  mistake  him,  as  he  left  me,  that  he 
would  send  me  word  should  our  committee  meet. 
I  received  no  message,  however,  nor  heard  any- 
thing on  the  subject  until  a  few  minutes  before 
the  House  adjourned,  when  to  my  astonishment 
the  gentleman  from  Connecticut  informed  me 
that  he  had  been  told  the  committee  had  met  dur- 
ing our  absence,  and  come  to  the  determination 
of  reporting  to  the  House  a  resolution  recommend- 
ing the  impeachment  of  Jud^^e. Chase. 

The  gentleman  from  Virginia,  however,  has 
informed  the  House  that  before  the  committee 
proceeded  to  business,  one  or  two  messengers  had 
been  sent  to  summon  both  my  friend  from  Con- 
necticut and  myself,  and  he  had  before  given  me 
the  same  information  in  private.  And  most  cer- 
tainly, sir,  I  have  not  the  smallest  doubt  but  that 
this  was  done;  for  the  assertion  of  any  fact,  made 
by  the  gentleman  from  Virginia,  will  ever  receive 
from  me  the  most  ready  and  implicit  belief.  It 
nevertheless,  so  happened,  that  neither  the  mem- 
ber from  Connecticut  nor  myself  received  the 
summons,  or  attended  the  committee,  in  which  it 
was  determined,  during  our  absence,  that  a  report 
should  be  drawn  up  and  made  to  the  House,  re- 
commending the  impeachment  of  Judge  Chase. 
This  circumstance  did,  I  confess,  surprise  me  in 
the  first  instance,  and  until  the  matter  was  cx- 

Elained  to  me.  I  still  regret  it;  for  we  had  never 
ad  any  previous  discussion  in  the  committee, 
on  the  merits  of  the  various  charges  exhibited 
against  the  judge,  and  I  certainly  did  expect,  that 
each  particular  case  would  have  been  thoroughly 
sifted  and  canvassed  in  the  select  committee,  and  a 
separate  and  distinct  votetaken  on  each  of  them  be- 
fore any  report  was  made.  Under  this  impression 
I  had  intended  to  have  objected,  had  I  been  pres- 
ent, to  the  committee's  coming  to  any  final  decis- 
ion until  we  had  received  the  deposition  of  Mr. 
Robertson  from  Petersburg;  and  I.  had  also  (as 
I  observed  to  the  committee  on  the  following 
moraiag)  intended  to  have  requested,  that  the 


depO!>itions  of  Mr.  Edmond  Randolph,  late  Attor- 
ney General  of  the  United  States,  and  some  other 
gentlemen,  (whom  I  had  just  learned  were  pres* 
ent  at  the  trial  of  Callender,)  mi?ht  be  taken  ;  for 
as  the  only  depositions  before  us  in  this  ease  were 
solely  those  of  the  pafties  immediately  and  indi- 
vidually concerned,  and  who  were  not  mereiy'  Che 
political  opponents  of  Judge  Chase,  but  persona  J  iy 
interested;  as  the  propriety^  of  their  own  conduct 
in  the  trial  was  involved  in  the  question  at  issae 
between  them  and  the  jadge.  I  did  not  wish  to 
make  up  my  mind,  or  give  a  final  vote  on  a  case, 
in  which  there  was  evidently  no  other  than  per- 
fectly ex  parU  evidence  before  us.     The  commit- 
tee, however,  having,  as  has  been  stated,  met 
during  our  absence,  and  decided  in  favor  of  an 
impeachment,  I  was  virtually  precluded  from 
making  the  proposition  I  had  intended. 

It  is  indeed  true,  Mr.  Speaker,  and  the  gentle- 
man from  Virginia  is  perfectly  correct  in  stating, 
"that  the  whole  of  the  committee  met  the  next 
day,  and  the  report,  as  it  now  stands,  was  sub- 
mitted to  our  final  decision,  when  every  indirido* 
al  member  was  present.**  He  is  equally  aSmet  in 
the  observation,  that  the  report  was  open  to  the  ob- 

i'ections.  which  might  be  offered  from  any  quarter. 
)ut,  after  five  out  of  seven  members  had  al- 
ready on  the  preceding  day  decided  in  favor  of  the 
principle  it  contained,  I  certainly,  sir,  had  not  the 
vanity  to  suppose  that  anything  I  coold  say  would 
effect  a  change  of  opinion;  and  I  conceived,  that 
after  what  had  passed,  it  would  be  regarded  as 
mere  cavil  on  my  part,  and  only  done  from  a  wish 
to  embarrass  and  create  unnecessary  delay,  to  pro- 
pose, when  the  question  of  impeachment  was  al- 
ready acted  and  decided  upon,  that  we  should 
wait  for  further  testimony.  I  therefore  acquiesced, 
and  (after  having  expressed,  as  above  stated,  what 
I  should  have  wished  to  have  been  done,  and  had 
intended  to  propose,  had  I  been  present  in  the 
committee  the  preceding  day)  I  deemed  it  my 
duty,(as  believing  the  evidence  in  question  before 
us,  to  be  entirely  ex  parte)  to  give  in  the  select 
committee,  as  I  shall  again  do  on  the  present  oc- 
casion, my  decided  negative  to  that  part  of  the 
report,  which  includes  the  resolution  for  impeach- 
ing Judge  Chase. 

The  question  was  then  taken,  by  yeas  and  nays, 
on  concurring  in  the  report  of  toe  committee, 
agreeing  to  the  first  resolution,  and  carried — yeas 
73.  nays  32,  as  follows: 

YsAS — Willis  Alston,  Isaac  Anderson,  John  ArdMT, 
David  Bard,  George  M.  Bedinger,  William  BlacUedge, 
Walter  Bowie,  Adam  Boyd,  John  Boyle,  RoWt  Brown, 
Joseph  Bryan,  William  Butler,  Levi  Caaey,  Thomas 
Claiborne,  Joseph  Clay,  Matthew  Clay,  John  Clopton, 
Frederick  Conrad,  Jacob  Crowninahield,  Richard  Cutis, 
John  Dawson,  William  Dickson,  John  B.  Eaile,  Peter 
Early,  James  Elliot,  William  Findley,  John  Fowler, 
James  Gillespie,  Peterson  Croodwyn,  Andrew  Gr^g, 
Samuel  Hammond,  James  Holland,  David  Hermes, 
Walter  Jones,  William  Kennedy,  Nehemiah  Knight, 
Michael  Leib,  Matthew  Lyon,  Andrew  McCord,  V/'H* 
liam  McCreery,  David  Meriwether,  Andrew  Moore, 
Nicholas  R.  Moore,  Jeremiah  Morrow,  Anthony  i^ew, 
Thomas  Newton,  jr.,  Joseph  H.  Nicholson,  Gideon  OUn, 
John  Patterson,  John  Randolph,  Thomas  M.  Ran^liiSi, 
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John  Rea  of  Pennsylvania,  John  Rhea  of  Tennessee, 
Jacob  Richards,  Cssar  A.  Rodney,  Thorn aa  Sammons, 
Thomas  Sandford,  Ebenezer  Seaver,  James  Sloan,  John 
Smilie,  Henry  Southard,  Richard  Stanford,  Joseph  Stan- 
ton, John  Stewart,  David  Thomas,  Philip  R.  Thorn p- 
flon,  Abram  Trigg,  John  Trigg,  Isaac  Van  Home,  Jo- 
seph B.  Vamum,  Mafknaduke  Williams,  Richard  Winn, 
and  Joseph  Winston, 

Nats — Simeon  Baldwin,  Silas  Betton,  John  Camp- 
bell, William  Chamberlin  Martin  Chittenden,  Clifton 
Claggett,  Manasseh  Cutler,  Samuel  W.  Dana  John 
Davenport,  Thomas  Dwight,  Thomas  Griffin,  Gaylord 
Griswold,  Roger  Griswold,  Seth  Hastings,  William 
Helms,  Benjamin  Huger,  Joseph  Lewis,  jun.,  Henry 
W.  Livingston,  Thomas  Lowndes,  Nahum  Mitchell, 
Thomas  Plater,  Samuel  D.  Purviance,  John  Cotton 
Smith,  John  Smith  of  Virginia,  William  Stedman, 
James  Stephenson,  Samuel  Taggart,  Samuel  Tenney, 
Samuel  Thatcher,  Killian  K.  Van  Rensselaer*  Peleg 
Wadsworth,  and  Lemuel  Williams. 

The  report  of  the  committee,  in  relation  to  the 
second  resolution,  was  agreed  to  unaoimously. 

Mr.  J.  Randolph  moved  that  a  Committee  be 
appointed  to  appear  at  tbe  bar  of  the  Senate,  to 
impeach,  in  the  name  of  the  House  of  Represeut- 
•  atives,  Samuel  Chase,  of  high  crimes  and  misde- 
meanors. 

The  motion  was  tfdopted,  and  Messrs.  J.  Ran- 
DOLPH  and  Early  appointed  the  committee. 


Tuesday,  March  13. 

Mr.  Nicholson,  from  tbe  committee  to  whom 
were  referred,  on  the  twenty-fifth  of  January  last, 
the  memorials  of  Alexander  Moultrie,  of  the  State 
of  South  Carolina,  in  behalf  of  himself  and  others; 
and  of  the  Virginia  Yazoo  Company,  by  William 
Cowan,  their  agent,  together  with  the  report  of 
a  select  committee  thereon  ;  made  a  supplementa- 
ry report ;  which  was  read,  and  ordered  to  lie  on 
the  table. 

Mr.  Lattimorb,  from  the  committee  appointed 
on  the  tenth  instant,  presented,  according  to  order, 
a  bill  to  suspend,  for  a  limited  time,  the  execution 
of  a  part  of  the  twelfth  section  of  the  act,  entitled 
'^An  act  regulating  the  erants  of  land,  and  provi- 
ding for  the  disposal  oi  the  lands  of  the  United 
States  south  of  the  State  of  Tennessee ;'  which 
was  read  twice  and  committed  to  a  Committee  of 
the  whole  House  to-morrow. 

On  a  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolution : 

Reiolvedf  That  there  shall  be  a  call  of  the  House  at 
ten  o'clock  each  morning,  during  the  present  session ; 
and  there  shall  be  deducted  one  day's  pay  from  the 
compensation  of  each  member  who  shall  hi\  of  attending 
sach  call,  unless  he  shall  render  to  the  House  satisfactory 
reasons  for  such  neglect  : 

The  question  was  taken  that  the  House  do  now 
proceed  to  take  the  said  motion  into  consideration, 
and  passed  in  the  negative. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  agreed  to  the  resolution  of 
this  House  of  the  twelfth  instant,  ^'to  instruct  the 
Joint  Committee  of  Enrolled  Bills  to  wait  on  the 
President  of  the  United  States  respecting  a  ysl*- 
riance  between  an  engrossed  and  enroll^  bill," 


also  to  the  resolution  of  this  House,  of  the  sixth 
instant,  for  an  adjournment  of  the  two  Houses  of 
Congress,  with  an  amendment ;  to  which  they  de- 
sire the  concurrence  of  this  House.  The  Senate 
have  passed  the  bill,  entiUed  "An  act  making  an 
appropriation  for  carrying  into  effect  the  Conven- 
tion between  the  United  States  and  the  King  of 
Spain,  on  the  eleventh  of  August,  1802,"  with  sev- 
eral amendments;  to  which  they  desire  the  con- 
currence of  (his  House. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  provision  for  the 
disposal  of  the  public  lands  in  the  Indiana  Terri- 
tory, and  for  other  purposes ;  and,  after  some  time 
spent  therein,  the  bill  was  reported  with  several 
amendments  thereto ;  which  were  severally  twice 
read,  and  agreed  to  by  the  House. 

The  said  bill  was  then  further  amended  at  the 
Clerk's  table,  and,  together  with  the  amendments, 
ord«'red  to  be  engrossed,  and  read  the  third  time 
to-morrow. 

Mr.  John  Ranuolph,  from  the  committee  ap- 
pointed on  the  twelfth  instant,  reported — 

That,  in  obedience  to  the  order  of  the  House,  the 
committee  had  been  to  the  Senate,  and  in  the  name  of 
the  House  of  Representatives,  and  of  the  people  of  the 
United  States,  had  impeached  Samuel  Chase,  one  of 
the  Associate  Justices  of  the  Supreme  Court  of  the 
United.  States,  of  high  crimes  and  misdemeanors ;  and 
had  acquainted  the  Senate  that  the  House  of  Repre- 
sentatives will,  in  due  time,  exhibit  particular  articles 
against  him,  and  make  good  the  same. 

And  further :  That  the  committee  had  demanded  that 
the  Senate  take  order  for  the  appearance  of  the  said 
Samuel  Chase,  to  answer  to  the  said  impeachment 

On  motion,  it  was. 

Resolved^  That  a  committee  be  appointed  to 
prepare  and  report  articles  of  impeachmentagainst 
Samuel  Chase,  one  of  the  Associate  Justices  of  the 
Supreme  Court  of  the  United  States,  who  has  been 
impeached  by  this  House,  during  the  present  ses- 
sion, of  high  crimes  and  misdemeanors;  and  that 
the  said  committee  have  power  to  send  for  persons, 
papers*  and  records. 

Ordered^  That  Mr.  John  Randolph,  Mr.  Nich- 
olson, Mr.  Joseph  Clay,  Mr.  Early,  and  Mr. 
BoYLB,  be  appointed  a  committee,  pursuant  to  the 
said  resolution. 

Mr.  John  Randolph,  from  the  Committee  of 
Ways  and  Means,  who  were  directed  by  a  reso- 
lution of  this  House,  of  the  second  ultimo,  "  to 
inquire  into,  and  report  their  opinion  upon  tneez* 
pediency  of  discontmuing  the  allowance  of  draw- 
backs of  the  duties  on  spirits,  gunpowder,  soap, 
candles,  and  playing  cards  of  foreign  manufacture; 
and  of  alluwinij,  in  lieu  of  drawbacks,  -- —  per 
gallon  on  all  spirits  exported  both  of  foreign  and 
domestic  manufacture,"  made  a  report  thereon ; 
which  was  read,  and  ordered  to  be  referred  to  the 
Committee  of  the  whole  Hou«e  to  whom  was 
committed,  on  the  tenth  instant,  the  bill  for  im- 
posing more  specific  duties  on  the  importation  of 
certain  articles ;  and,  also,  for  levying  and  collec- 
ting light  money  on  foreign  ships  or  vessels. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate,  to  the  resolation  for 
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aa  adjouronient  of  the  two  Houses  of  Congress ; 
and  the  said  amendment  being  to  strike  out  the 
word  '*  third."  next  before  the  words  ** Monday,  in 
the  present  month,"  and,  in  lieu  thereof,  to  insert 
the  word  "fourth,"  was.  on  the  question  put  there- 
upon, agreed  to  by  the  House. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate,  to  the  bill,  entitled 
^^An  act  making  an  appropriation  for  carrying  into 
effect  the  Convention  between  the  United  States 
and  the  King  of  Spain,  on  the  eleventh  of  August 
1802:"  Whereupon, 

Resolved^  That  this  House  do  agree  to  the  said 
amendments. 

PUBLIC  BUILDINGS. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  on  the  report  of  the  Committee  of  the 
sixth  instant,  to  whom  was  referred,  on  the  twenty- 
second  ultimo,  the  Message  from  the  President  df 
the  United  Stales,  communicating  a  report  of  the 
Surveyor  of  the  Public  Huildings  at  tlie  Ciiy  of 
Washington  ;  and,  after  sonie  time  spent  therein, 
the  Committee  rose  and  reported  a  resolution 
thereupon  ;  which  as  read  as  follows : 

Reaolvtd^  That  fifty  thousand  dollars  ought  to  be  ap- 
propriated, to  be  applied  under  the  direction  of  the  Pre- 
aident  of  the  United  States,  in  proceeding  with  the 
public  buildings  at  Washington ;  and  in  making  such 
necessary  improvements  and  repairs  thereon,  as  he  shall 
deem  expedient. 

The  House  proceeded  to  consider  the  said  reso- 
lution :  Whereupon,  the  question  was  taken  that 
the  House  do  concur  with  the  Committee  of  the 
whole  House  in  their  agreement  to  the  same  ;  and 
resolved  in  the  affirmative — yeas  57,  nays  23,  as 
follows : 

Yeas — Willis  Alston,  jr.,  Isaac  Anderson,  John 
Archer,  David  Bard,  George  Michael  Bedinger,  William 
Blackledge,  Walter  Bowie,  Adam  Boyd,  John  Campbell, 
Cliflon  Claggeft,  Thomas  Claiborne,  Joseph  Clay,  John 
Clopton,  Frederick  Conrad,  Jacob  Crowninshield,  Sam- 
uel W.  Dana,  John  Davenport,  Peter  Early,  James 
Elliot,  Ebenezer  Elmer,  William  Eustis,  William  Find- 
ley,  James  Gillespie,  Peterson  Good wjru,  Thomas  Grif- 
fin, Samuel  Hammond,  John  A.  Hanna,  James  Holland, 
Benjamin  Huger,  Walter  Jones,  William  Kennedy, 
Joseph  Lewis,  jc,  Henry  W.  Livingston,  Andrew  Mc- 
Cord,  William  McCreery,  David  Meriwether,  Samuel 
L.  Mitchill,  Nicholas  R.  Moore,  Jeremiah  Morrow, 
Thomas  Newton,  jr.,  Joseph  H.  Nicholson,  Thomas  M. 
Randolph,  John  Rea  of  Pennsylvania,  Thomas  Sand- 
ford,  John  Smilie,  Henry  Southard,  Richard  Stanford, 
Joseph  Stanton,  James  Stephenson,  Samuel  Tcnney, 
Philip  R.  Thompson,  Abram  Trigg,  John  Trigg,  Daniel 
C.  Verplanck,  Pcleg  Wadsworth,  Marmaduke  Williams, 
and  Joseph  Winston. 

Nats — Simeon  Baldwin,  John  Boyle,  Robert  Brown, 
William  Butler,  George  W.  Campbell,  Matthew  Clay, 
Manasseh  Cutler,  Thomas  Dwight,  John  Fowler,  An- 
drew Gregg,  Gaylord  Griswoid,  Seth  Hastings,  John 
G.  Jackson,  Nehemiah  Knight,  Michael  Leib,  Gideon 
Olin,  Oliver  Phelps,  John  Rhea  of  Tennessee,  Jacob 
Richards,  Thomas  Sammons,  Ebenezer  Seaver,  James 
Sloan,  and  Joseph  B.  Vamum. 

Ordered^  That  a  bill,  or  bills,  be  brought  in, 
pursuant  to  the  said  resolution;  and  that  Mr. 


Thompson,  Mr.  Smilie,  Mr.  Huger.  Mr.  3obn 
Campbell,  and  Mr.  Cutts,  do  prepare  and  bring 
in  the  same. 
Mr.  J.  Clat  moved  the  followiDg  resolotion : 

Resolved,  That  a  committee  be  appointed  to  mquiie 
into  the  expediency  of  authorizing  tiie  Legialatore  of 
the  Commonwealth  of  Pennsylvania  to  lay  and  collect, 
by  law,  a  tonnage  duty  on  vessels  employed  in  foreign 
commerce,  which  may  enter  the  port  of  Philadelphia, 
not  exceeding  four  cents  per  ton,  on  Teasels  of  one  hun- 
dred and  fifty  tons  harden,  and  upwards ;  and  not  ex- 
ceeding two  cents  per  ton  on  Teasels  under  oae  hundred 
and  fifty  tons  burden ;  for  any  period  of  time  not  exceed- 
ing five  years,  to  constitute  a  fund  for  improving  the 
port  of  Philadelphia,  and  for  removiDg  obstructions  to 
the  navigation  of  the  river  Delaware ;  and  that  the  said 
committee  have  leave  to  report  by  bill,  or  otherwise. 

The  House  proceeded  to  consider  the  said  mo- 
tion at  the  Clerk's  table:  When,  an  adjournment 
being  called  for,  the  House  adjourned. 

Weomesday,  March  14.  ^ 

A  petition  of  suadry  citizens  of  Washington, in 
the  District  of  Columbia,  was  presented  to  the 
House  and  read,  praying  that  an  act  may  lie  passed, 
by  Congress  to  enable  the  petitioners  and  others 
interested  therein,  to  form  an  incorporated  com- 
pany, by  shares  transferable,  for  the  purpose  ol' car- 
ry ing  on  commercial  and  banking  busioess  within 
the  said  District. 

Ordered,  That  the  said  petition  do  lie  on  the 
table. 

Mr.  Samuel  L. Mitchill.  from  the  Committee 
of  Commerce  and  Manufactures,  presented  a  bill  for 
the  relief  of  the  heirs  of  John  Habersham;  which 
was  read  twice  and  committed  to  a  Committee  of 
the  Whole  to-morrow. 

Mr.  Thompson,  from  the  committee  appointed 
yesterday,  presented  a  bill  concerning  the  public 
buildings  at  the  City  of  Washington ;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
whole  House  to-morrow. 

Mr.  Gaylord  Griswold,  from  the  committee 
appointed  on  the  twenty-fifth  of  NoTemt>er  last, 
who  were  directed,  by  a  resolution  of  this  House. 
of  the  twenty-second  ultimo,  "^  to  inquire  whether 
it  be  necessary  to  extend  Federal  jurisdiction  to 
the  ordinary  court  or  courts,  to  be  organized  for 
that  special  purpose,  in  the  Mississippi  Territory  of 
the  United  States,"  made  a  report  thereon ;  which 
was  read,  and  ordered  to  lie  on  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  ^An 
act  providing  for  the  expenses  of  the  civil  govern- 
ment of  Louisiana,"  with  several  amendments; 
to  which  they  desire  theconcurrence  of  this  House. 
Also  communicating  to  the  House  certain  pro- 
ceedings of  the  Senate,  relative  to  the  impeach- 
ment of  Samuel  Chase,  one  of  the  Associate  Jus- 
tices of  the  Supreme  Court  of  the  United  States. 

The  said  proceedings  of  the  Senate  are  as  fol- 
lows: 

<'  Iir  SSHATX  ox  THS  UxTTBB  StaTXS* 

"  March  14,  1804. 
•  «  Whereas,  the  House  of  RepresentativeSy  on  the  thir- 
teenth day  of  the  present  month,  by  Mr.  Joaa  Rah- 
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DOLPH  and  Mr.  Earlt,  at  the  bar  of  the  Senate,  im- 
peached Samuel  Chaae,  one  of  the  Associate  Justices 
of  the  Supreme  Court  of  the  United  States,  of  high 
crimes  and  misdemeanors  ;  and  acquainted  the  Senate 
that  the  House  of  Representatives  will,  in  due  time,  ex- 
hibit particular  articles  of  impeachment  against  him, 
and  make  good  the  same. 

''And  likewise  demanded,  that  the  Senate  take  order 
for  the  appearance  of  the  said  Samuel  Chase,  to  answer 
to  the  said  impeachment :  Therefore, 

Reaoivedf  That  the  Senate  will  take  proper  order 
thereon,  of  which  due  notice  shall  be  given  to  the  House 
of  Representatives. 

Resolved,  That  the  Secretary  of  the  Senate  notify 
the  House  of  Representatives  of  this  resolution." 
"  Attest,  SAM.  A.  OTIS,  See." 

The  Hoase  took  up  Mr.  J.  Clay's  resolution 
for  the  appointineot  of  a  committee  to  inquire 
into  the  expediency  of  autboriziog  the  Legisla- 
ture of  Pennsylvania  to  lay  a  certain  tonnage 
duty  for  improving  the  navigation  of  the  river 
Delaware  and  the  port  of  Philadelphia. 
After  a  few  remarks  made  by  Mr.  C.  in  support  of 
the  resolution,  it  was  negatived — ayes  36  noes  42. 

GOVERNMENT  OP  LOUISIANA. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  bill,  from  the  Senate,  providing  for 
the  government  of  Louisiana. 

Mr.  Leib  moved  to  amend  the  section  fixing 
the  salary  of  the  Governor  of  Orleans,  by  striking 
out  five  thousand  dollars,  for  the  purpose  of  in- 
serting three  thousand  dollars. 

The  sum  of  five  thousand  dollars  was,  he  ob- 
served, hiffher  than  that  allowed  some  of  our 
Heads  of  Department,  and  was,  in  his  opinion, 
above  the  necessary  allowance. 

Mr.  Nicholson  said  he  should  have  no  objec- 
tion to  striking  out  five  thousand  dollars;  but  it 
would  be  for  the  purpose  of  inserting  a  higher 
sum.  The  office  of  Governor  of  this  Territory  was 
unquestionably  one  of  the  most  important  under 
the  Government  of  the  United  States.  In  casting 
his  eyes  on  those  persons  competent  to  a  dis- 
charge of  the  great  duties  attached  to  the  office 
of  Governor,  Mr.  N.  said,  his  mind  had  settled 
upon  few  individuals  with  whom  it  was  satisfied. 
So  impressed  was  he  with  the  importance  of  the 
station,  that  he  would  agree  to  give  the  Governor 
a  salary  equal  to  that  allowed  to  any  foreign  Min- 
ister. A  roan  ought  to  be  appointed,  possessed 
of,  and  entitled  to  the  full  confidence  of  the  Ex- 
ecutive, and  who,  by  his  manners,  character,  and 
conduct,  would  win  the  esteem  and  love  of  those 
over  whom  he  is  called  to  preside.  It  was  also 
well  known  to  the  members  of  the  House  that  the 
expenses  of  living  were  ctreater  at  New  Orleans 
than  in  any  part  of  the  United  States.  Hitherto 
the  Governor  of  Spain  had  received  a  salary  of 
eight  thousand  dollars.  To  give  the  Governor 
the  paltry  sum  of  three  thousand  dollars  will  not 
enable  him  to  pay  his  expenses.  For  these  rea- 
sons Mr.  N.  called  for  a  division  of  the  question. 

The  question  was  put  on  the  striking  out  five 
thousand  dollars,  and  passed  in  the  negative — ayes 
40,  noes  44. 

Mr.  Leib  moved  an  amendmeat  extending  to 
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the  inhabitants  of  Louisiana  the  naturalization 
act  of  the  United  States. 

Mr.  R.  Griswold  opposed  the  amendment, 
from  an  impression  that  it  was  not  expedient  to 
vest  the  courts  of  Louisiana  with  the  power  of 
naturalization. 

Mr.  J.  Clay  supported  the  amendment ;  as  it 
went  to  extend  to  the  inhabitants  of  Louisiana 
the  privileges  promised  them  by  the  treaty.  Whe- 
ther the  proposed  'amendment  would  have  this 
effect,  he  was  not  ready  to  say.  If  it  would  no^ 
he  hoped  his  colleague  would  move  one  that  wouia 
have  that  effect.  This  privilege  had  been  pro- 
mised and  ouffht  to  be  granted.  He  presumed  that 
a  residence  of  five  years  would  be  required,  as  the 
privileges  promised  were  to  be  received  under  the 
Constitution.  Mr.  C.  concluded  by  saying  there 
was  a  wide  difference  between  naturalizing  the 
inhabitants  of  Louisiana,  and  admitting  them  into 
the  Union,  and  though  gentlemen  might  have  ob- 
jections to  the  one  object,  they  ought  not,  on  the 
same  ground,  to  object  to  the  other. 

The  question  was  taken  on  the  proposed  amend- 
ment, and  passed  in  the  negative — ayes  32. 

Mr.  Sloan  moved  an  amendment  inhibiting 
the  admission  of  slaves  into  Louisiana,  as  weU 
from  the  United  States,  as  from  foreign  places. 

Mr.  S.  concisely  stated  his  reasons  in  favor  of 
this  provision,  when  the  question  was  taken,  and 
the  amendment  agreed  to — ayes  40,  noes  36. 

Mr.  G.  W.  Campbell  proposed  an  amendment, 
withholding  from  the  parties  to  a  civil  suit  the 
right  of  waiving  a  jury  trial.  The  bill  provides  a 
jury  trial  in  all  cases  in  which  either  party  shall 
require  it. 

This  amendment, after  being  supported  by  Mr.  G. 
W.  Campbell  ;  and  opposed  by  Messrs.  Holland, 
South aro,  and  Dana,  was  negatived — ayes  13. 

Mr.  G.  W.  Campbell  moved  to  strike  out  that 
part  of  the  bill  which  renders  every  person  set- 
tling on  lands  of  the  United  States  liable  to  a  fine 
of  one  thousand  dollars,  and  to  one  year's  im- 
prisonment. 

This  produced  a  debate  of  some  length,  and 
more  animation :  in  which  the  motion  to  strike 
out  was  urged'by  Messrs.  G.  W.  Campbell,  Lton, 
and  Claiborne  ;  and  opposed  by  Messrs.  Grboo, 
Nicholson,  Boyd,  Smilie,  Macon.  Sloan,  and 
Holland. 

The  question  was  taken,  and  the  amendment 
was  negatived — ayes  23. 

Mr.  Rhea,  of  Tennessee,  offered  the  following 
new  section : 

*'  And  be  it  further  enacted.  That  all  grants  for  lands 
within  the  territories  ceded  by  the  French  Republic  to  the 
United  States,  by  the  treaty  of  the  thirtieth  of  April,  in 
the  year  one  thousand  eight  hundred  and  three,  the  title 
whereof  was,  at  the  date  of  the  Treaty  of  Ildefonso,  in 
the  Crown,  GoTemment,  or  nation  of  Spain,  and  every 
act  and  proceeding  subsequent  thereto  of  whatever  na- 
ture, towards  the  obtaining  any  grant,  title,  or  claim,  to 
such  lands,  and  under  whatsover  authority  transacted, 
or  pretended,  be,  and  the  same  are  hereby  declared  to 
be,  and  to  have  been  from  the  beginning,  null  and  void, 
and  of  no  efiect,  in  law  or  equity." 

Mr.  Early  said,  Ue  hoped  this  resolution  would 


1187 


HISTORY  OF  CONGRESS. 


1188 


H.  OP  R. 


Louisiana  TerrUory, 


March.  1804. 


not  be  adopted.  He  was  opposed  to  it  for  special 
as  well  as  general  reasons.  It  declared  null  and 
void,  not  only  all  grants  or  titles  obtained  since 
the  period  ofcession,  but  likewise  all  grants  or  titles 
acquired  subsequently  to  the  Treaty  of  St.  Ilde- 
fonso,  or,  in  other  words,  during  (he  time  the  ter- 
ritory belonged  to  France.  He  believed  it  was  well 
understood  that  after  France  obtained  the  country 
a  number  of  grants  had  been  made.  It  was  certain 
that  the  French  Government  was  invested  with 
authority  to  make  grants,  and  I  think,  said  Mr. 
£.,  a  legislative  declaration  that  such  grants  are 
void,  extremely  improper.  This  is  the  particular 
reason  for  which  I  am  opposed  to  the  amendment. 
I  have  also  a  general  reason  against  it.  I  consider 
a  Legislative  body  undertaking  to  declare  a  grant 
null  and  voicl  an  assumption  of  power.  If  a  grant, 
whether  it  be  of  land,  or  to  any  corporate  oody, 
be  null  and  void,  it  is  so  without  any  Legislative 
provision.  It  may  be  said,  however,  that  such  a 
provision  is  innocent.  I  do  not  think  so ;  because 
It  involves  an  assumption  of  power,  which  is  in 
its  nature  judicial,  exclusively  j  udicial.  For  these 
reasons  I  am  opposed  to  the  resolution. 

Mr.  Rhea,  of  Tennessee,  said,  in  reply  to  the 

gentleman  from  Georgia,  he  would  only  read  the 
rst  article  of  the  Treaty  of  Cession.  [Here  Mr. 
R.  read  the  first  article.]  This,  said  he,  is  a  suf- 
ficient answer  to  the  first  argument  of  the  gentle- 
man. As  to  the  second  part  of  his  reason,  it  is 
only  necessary  to  say,  that  in  order  to  enable  the 
courts  of  justice  to  decide  properly^,  laws  must  be 
passed  fixing  the  principles  on  which  courts  are  to 
decide. 

Mr.  Nicholson  said  he  thought  this  was  a  sub- 
ject on  which  the  House  ought  not  to  act  at  pres- 
ent. It  seemed  to  imply  an  unwarrantable  sus- 
picion of  the  Grovernment  of  Spain.  It  would 
06  sufficient  time  to  act  when  they  obtained  cor- 
rect information. 

Mr.  Greqq  said  there  was  one  reason  which 
would  induce  him  to  vote  for  the  resolution.  Cer- 
tain fraudulent  grants  appear  to  have  been  made. 
Without  some  notice  of  them  now,  second  pur- 
chasers will  be  hereafter  coming  forward  to  Con- 
gress, and  will  say  that  they  had  no  knowledge  of 
the  fraud.  He  should  therefore  vote  for  the  reso- 
lution. 

Mr.  Holland  expressed  the  same  ideas  with 
Mr.  Greoo. 

Mr.  Nicholson  observed,  that  as  he  was  jper- 
suaded  the  amendment  would  have  the  effect 
stated  by  the  gentlemen  from  Pennsylvania  and 
North  Carolina,  he  had  no  objection  to  it 

The  amendment  was  then  agreed  to. 

Mr.  Rhea,  of  Tennessee,  moved  the  following 
as  a  new  section,  which  was  likewise  agreed  to 
without  debate: 

"  And  the  sum  of  fifteen  thousand  doUsn,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated  by 
law,  is  hereby  appropriated  to  enable  the  President  of 
the  United  States  to  efiect  the  object  expreoed  in  this 
section." 

Mr.  Early  moved  the  following  as  a  substitute 
(or  the  fourth  section : 


"  Sbc.  4.  The  Legislative  power  shall  be  vested  in 
the  GoverncV,  and  in  thirteen  of  the  most  fit  and  dis- 
creet persons  of  the  Territory,  to  be  called  the  Legis- 
lative Council,  who  shall  be  appointed  by  the  President 
of  the  United  States  from  among  those  holding  real 
estate  therein,  and  who  shall  have  resided  one  jear  at 
least  in  the  said  Territory,  and  hold  no  office  of  profit 
under  the  Territory,  or  the  United  States,  to  serve  one 
year  from  the  time  of  their  appointment :  And  the  said 
Legislative  Council  shall,  at  their  first  session,  lay  ofi 
or  divide  the  said  Territory  into  convenient  countiea  or 
districts,  and  apportion  among  them,  according  to  their 
respective  numbers,  the  thirteen  members  of  the  said 
Legislative  Council,  who  shall,  after  the  expiration  of 
one  year  from  the  time  of  their  first  appointment,  be 
chosen  annually  by  all  the  free  male  white  persons  of 
the  age  of  twenty-one  years,  who  were  resident  in  said 
Territory  on  the  thirtieth  day  of  April,  one  thousand 
eight  hundred  and  three,  and  who  had  been  resident 
therein  one  whole  year  next  before  the  election,  on 
their  producing  satisfactory  proof  to  the  oflioers  of  the 
elections  that  they  have  taken  an  oath  of  allegiance  to 
the  United  States,  agreeably  to  an  act  of  Congress 
passed  on  the  fourteenth  day  of  April,,  one  thousand 
eight  hundred  and  two,  entitled  *  An  act  to  estabiish 
an  uniform  rule  of  naturalization,  and  to  repeal  the 
acts  heretofore  passed  on  that  subject ;'  and  by  citizens 
of  the  United  States,  who  may  since  that  time  have 
become  residents  in  said  Territory,  and  who  shall  have 
resided  therein  one  whole  year,  slip  months  of  that  time 
next  before  the  election,  to  be  in  the  district  or  county 
in  which  he  or  they  shall  vote ;  and  the  Legislative  Coun- 
cil, so  chosen  as  aforesaid,  shall  have  power  to  fijc  the 
times  and  places,  and  to  determine  the  manner  of  hold- 
ing the  said  elections,  and  to  judge  of  the  qualifications 
of  the  members  and  the  validity  of  their  elections.  Bat 
if  any  of  the  said  districts  or  counties  shall  refuse  or 
neglect  to  make  such  election  for  one  month  after  the 
time  appointed  for  holding  the  same,  then  the  Gov- 
ernor, with  the  Council,  shall  appoint  a  person  or  per- 
sons, who  shall  reside  within  the  district,  and  be  quali- 
fied as  aforesaid,  to  serve  for  the  district  or  county  so 
neglecting  or  refusing.  The  Governor,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council,  or  a 
majority  of  them,  shall  have  power  to  alter,  modify,  or 
repeal,  the  laws  which  may  be  in  force  at  the  com- 
mencement of  thii  act.  Their  Legislative  powers  shall 
alio  extend  to  all  the  rightful  powers  of  legislation ; 
but  no  law  shall  be  valid,  which  is  inconsistent  with 
the  Constitution  and  laws  of  the  United  States,  or 
which  shall  lay  any  person  under  restraint,  burden, 
or  disability,  on  account  of  his  religious  opinions,  pro- 
fessions, or  worship,  in  all  which  he  shall  be  fret  to 
maintain  his  own,  and  not  burdened  for  thoee  of  an- 
other. The  Governor  shall  pubUsh  throughout  the 
said  Territory  all  the  laws  whidh  shall  be  made,  and 
shall  from  time  to  time  report  the  same  to  the  Presi- 
dent of  the  United  States,  to  be  laid  before  Congress, 
which,  if  disapproved  by  Congress,  shall  thenceforth  be 
of  no  force.  The  Grovernor,  or  Legislative  Council, 
shall  have  no  power  over  the  primary  disposal  of  the 
soil,  nor  to  tax  the  lands  of  the  United  States,  nor  inter- 
fere with  the  claims  to  land  within  the  said  Territory. 
The  Governor  shall  convene  and  prorogue  the  Legisla- 
tive Council,  whenever  he  may  deem  it  expedient.  It 
shall  be  his  duty  to  obtain  all  the  information  in  his 
power  in  relation  to  the  customs,  habits,  and  disposi- 
tions of  the  inhabitants  of  the  said  Territory,  and  oom- 
municate  the  same  from  time  to  time  to  the 
of  the  United  States." 
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The  Committee  now  rose,  reported  progress,  and 
obtained  leave  to  sit  again. 

Mr.  Nicholson  said  it  bad  been  for  some  time 
in  contemplation  to  establish  a  branch  bank  at 
New  Orleans.  The  business  had  been  before  the 
President  and  Directors  of  the  Bank  of  the  United 
States,  who  were  of  opinion  that  they  were  not 
authorized  to  establish  the  branch.  He  therefore 
moved  that  the  Committee  of  Ways  and  Means 
be  instructed  to  prepare  and  report  a  bill  author- 
izing the  President  and  Directors  of  the  Bank  of 
the  United  States  to  establish  offices  of  discount 
and  deposit  in  any  of  the  territories  and  depen- 
dencies of  the  United  States. 

The  motion  was  immediately  agreed  to,  and 
Mr.  Nicholson  reported  a  bill  for  tnat  purpose. 

The  bill  making  provision  for  disposing  of  the 
public  lands  in  the  Indiana  Territory,  and  for 
other  purposes,  was  read  the  third  time  and 
passed. 


Thursday,  March  15. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 

Agneablj  to  the  request  of  the  Senate  and  House 
of  Representatives,  delivered  to  me.  by  their  Joint  Com- 
mittee of  Enrolled  Bills,  I  now  return  the  enrolled  bill, 
entitled  <'An  act  for  the  relief  of  the  captors  of  the 
Moorish  armed  ships  Meshoada  and  Mirboha,*'  to  the 
House  of  Representatives,  in  which  it  originated. 

TH.  JEFFERSON. 

Mabcb  15,  1804. 

Ordered,  That  the  said  Message,  together  wiih 
the  enrolled  bill,  be  referred  to  the  Joint  Commit- 
tee for  Enrolled  Bills,  with  instruction  to  correct 
the  variance  between  the  engrossed  bill,  with  the 
amendments  thereto,  as  passed  by  both  Houses, 
and  the  enrolment  thereof,  and  report  the  same  to 
the  two  Houses.         , 

Mr.  Roger  Qriswold,  from  the  committee  ap- 
pointed on  the  twelfth  instant,  presented,  accord- 
ing to  order,  a  bill  to  authorize  the  adjournment 
of  district  courts  by  Marshals  in  certain  cases ; 
which  was  read  twice  and  committed  to  a  Com- 
xaittee  of  the  Whole  House  to-morrow. 
.  Mr.  Nicholson,  from  the  Committee  of  Wavs 
and  Means,  presented  a  bill  supplementary  to  tne 
act,  entitled  ^'  An  act  to  incorporate  the  subscri- 
bers to  the  Bank  of  the  United  States;"  which 
was  read  twice  and  ordered  to  be  engrossed,  and 
read  the  third  time  to-morrow. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
''  An  act  providing  for  the  expenses  of  the  civil 
government  of  Louisiana;  whereupon. 

Resolved^  That  this  House  do  agree  to  the  said 
amendments. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  concerning  the  public 
buildings  at  the  city  of  Washington ;  and,  after 
some  time  spent  therein,  the  bill  was  reported 
without  amendment,  and  ordered  to  be  engrossed, 
and  read  the  third  time  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  oa  the  bill  for  the  relief  of  the  heirs  of 


John  Habersham;  and,  after  some  time  spent 
therein,  the  Committee  rose  and  reported  two 
amendments  thereto;  which  were  severally  twice 
read,  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morro|v. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  the  legal 
representatives  of  David  Valenzin,  deceased,  and 
for  other  purposes;  and,  after  some  time  spent 
therein,  the  bill  was  reported  with  two  amend- 
ments; which  were  severally  twice  read,  and 
agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  in  addition  to  an  acL  enti- 
tled "  An  act  to  establish  an  uniform  rule  ox  natu- 
ralization, and  to  repeal  the  acts  heretofore  passed 
on  that  subject;"  and,  after  some  time  spent 
therein,  the  bill  was  reported  with  an  amendment, 
which  was  twice  read,  and  agreed  to  by  the 
House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ment, be  engrossed,  and  read  the  third  time  to- 
morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  amend  the  act,  entitled 
^*  An  act  concerning  the  registering  and  recording 
of  ships  and  vessels;"  and,  after  some  time  spent 
therein,  the  bill  was  reported  with  an  amend- 
ment, and  was  twice  read,  and  agreed  to  by  the 
House. 

Ordered,  That  the  said  bill,  with  the  amend* 
ment,  do  lie  on  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "  An 
act  making  an  appropriation  for  defraying  the 
expenses  incurred  in  inquiring  into  the  official 
conduct  of  Samuel  Chase  and  Richard  Peters, 
and  in  conducting  the  impeachment  against  John 
Pickering,"  with  an  amendment ;  to  which  they 
desire  the  concurrence  of  this  House. 

GOVERNMENT  OF  THE  ARMY. 

The  House  then  went  into  Committee  of  the 
Whole  on  the  bill  providing  rules  for  the  goveri^ 
ment  of  (he  Army. 

The  fifth  article  is  in  the  words  following: 

''Abt.  5.  Whatsoever  officer  or  soldier  shall  pre- 
sume to  use  traitorous  or  disrespectful  words  against 
the  President  of  the  United  States,  against  the  Vice 
President  thereof,  against  the  Congress  of  the  United 
States,  or  against  the  Chief  Magistrate,  or  Legislature 
of  any  of  the  United  States,  in  which  he  may  be  quar- 
tered, if  a  commissioned  officer,  he  shall  be  cashiered 
or  otherwise  punished  as  a  Court  Martial  shall  direct; 
if  a  non-commissioned  officer  or  soldier,  he  shall  sufier 
such  punishment  as  shall  be  inflicted  on  him  by  the 
sentence  of  a  Court  Martial." 

Mr.  Nicholson  moved  to  strike  out  this  article. 

Mr.  Yarn  DM  desired,  before  the  question  was 
put,  to  be  indulged  with  an  opportunity  of  read- 
ing the  article  at  present  in  force,  which  would 
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show  that  ia  principle  it  was  the  same  with  that 
in  the  bill. 

Mr.  V.  read  the  old  article,  which  was  found  to 
correspond  in  principle  with  the  article  under 
consideration,  the  only  variation  arising  from  the 
old  proviiiion  applying  to  the  "  Congress  of  the 
United  Slates  and  the  State  Legislatures."   Why 

Sentlemen  should  now  be  inclined  to  leaving  the 
irmv  loose  to  calumniate  the  Government,  he 
coulu  not  say. 

Mr.  Nicholson  said  it  was  not  his  wish  to 
fence  round  the  President,  Vice  President,  and 
Congress,  with  a  second  sedition  law.  If  the  offi- 
cers of  the  Army  conduct  themselves  improperly 
it  is  in  the  power  of  the  Executive  to  punish 
them.  They  can  be  removed  at  the  will  of  the 
President,  or  by  a  Court  Martial.  Besides,  I  do 
not  understand  the  section.  What  is  the  mean- 
ing of  ^'traitorous  words,''  used  against  the  Presi- 
dent, Vice  President,  and  Congress.  I  know  of 
00  traitorous  words  that  can  be  so  used.  There 
are  none  such  to  be  found  in  the  Constitution. 

The  question  was  then  taken  on  ^r.  Nichol- 
son's motion,  and  carried. 

After  some  further  consideration  of  the  bill,  the 
Committee  rose,  and  the  House,  by  a  great  ma- 
jority, refused  them  leave  to  sit  again. 

GOVERNMENT  OF  LOUISIANA. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  the  bill  for  the  temporary  government 
of  Louisiana. 

The  substitute  of  Mr.  Early,  for  the  fourth 
section  of  the  bill,  was,  with  some  verbal  amend- 
ments, agreed  to. 

The  bill  was  reported  to  the  House,  which  pro- 
ceeded to  consider  the  said  amendments  at  the 
Clerk's  table ;  whereupon  the  first  amendment  re- 
ported from  the  Committee  of  the  Whole,  being 
to  strike  out  the  fourth  section  of  the  original  bill, 
in  the  words  following,  to  wit: 

•«  Skc.  4.  The  Legislative  powers  shall  be  vested  in 
the  Governor,  and  in  thirteen  of  the  most  fit  and  dis- 
creet persons  of  the  Territory,  to  be  called  the  Legisla- 
tive Council,  who  shall  be  appointed  annually  by  the 
President  of  the  United  States,  from  among  those 
holding  real  estate  therein,  and  who  shall  have  resided 
one  year  at  least  in  the  said  Territory,  and  bold  no 
office  of  profit  under  the  Territory,  or  the  United 
Stales.  The  Governor,  by  and  with  the  advice  and 
consent  of  the  said  Legislative  Council,  or  of  a  major- 
ity of  them,  shall  have  power  to  alter,  modify,  or  re- 
peal the  laws  which  may  be  in  force  at  the  commence- 
ment of  this  act.  Their  Legislative  powers  shall  also 
extend  to  all  the  rightful  powers  of  legislation ;  but  no 
law  shall  be  valid,  which  is  inconsisUnt  with  the  Con- 
stitution and  laws  of  the  United  States,  or  which  shall 
lay  any  person  under  restraint,  burden,  or  disability, 
on  account  of  his  religious  opinions,  professions,  or 
worship;  in  all  which  he  shall  be  free  to  maintain  his 
own,  and  not  be  burdened  Cor  those  of  another.  The 
Governor  shall  publish  throughout  the  said  Territory 
all  the  laws  which  shall  bo  made,  and  shall,  from  time 
to  time,  report  the  same  to  the  President  of  the  United 
States,  to  be  laid  before  Congress ;  which,  if  disapproved 
of  by  Congress,  shall  thenceforth  be  of  no  force.  The 
Governor,  or  Legtaiativc  Council,  shall  have  no  power 
over  the  primary  disposal  of  the  soil,  nor  to  tax  the 


lands  of  the  United  States,  nor  to  interfere  with  the 
claims  to  lands  within  the  said  Territory.  The  Gov- 
ernoT  shall  convene  and  prorogue  the  Legislative  Coun- 
cil whenever  he  mav  deem  it  expedient.  It  shall  be 
his  duty  to  obtain  all  the  information  in  his  power  in 
relation  to  the  customs,  habits,  and  dispositions  of  the 
inhabitants  of  the  said  Territory,  and  communicate  the 
same  from  time  to  time  to  the  President  of  the  United 
States." 

And  to  insert  in  lieu  of  the  said  fourth  section 
a  new  section,  as  follows: 

'<  Ssc.  4.  The  Leg^lative  powers  shall  be  vested  in 
the  Governor,  and  in  thirteen  of  the  most  fit  and  dis- 
creet persons  of  the  Territory,  to  be  called  the  Legisla- 
tive Council,  who  shall  be  appointed  by  the  Prendent 
of  the  United  States,  from  among  those  holding  real 
estate  therein,  and  who  shall  have  resided  one  year  at 
least  in  the  said  Territory,  and  hold  no  office  of  profit 
under  the  Territory,  or  the  United  States,  to  serve  one 
year  fi'om  the  time  of  their  appointment :  And  the  said 
Legislative  Council  shall,  at  their  first  session,  lay  off 
or  divide  the  said  Territory  into  convenient  counties  or 
districts,  and  apportion  among  the  said  counties,  or 
districts,  according  to  their  respective  numbers,  the 
thirteen  members  of  the  said  Legislative  Council :  the 
members  of  the  Legislative  Council  shall,  after  the  ex- 
piration of  one  year  from  the  time  of  the  apportionment 
aforesaid,  be  chosen  annually  by  all  the  free  white  male 
persons  of  the  age  of  twenty-one  years,  who  were  resi- 
dent in  said  Territory  on  the  30th  day  of  April,  one 
thousand  eight  hundred  and  three,  and  who  had  been 
resident  therein  one  whole  vear  next  before  the  elec- 
tion, on  their  producing  satisfactory  proof  to  the  officers 
of  the  election  that  they  have  taken  an  oath  of  alle- 
giance to  the  United  States,  agreeably  to  an  act  of 
Congress  passed  on  the  fourteenth  day  of  April,  one 
thousand  eight  hundred  and  two,  entitled  *  An  act  to 
establish  an  uniform  rule  of  naturalization,  and  to  re- 
peal the  acts  heretofore  passed  on  thst  subject ;'  and 
by  citizens  of  the  United  States,  who  may,  since  that 
time,  have  become  residents  in  said  Territoiy,  or  who 
may  hereafter  become  residents,  and  who  shall  have 
resided  therein  one  whole  year,'  six  months  of  that  time 
next  before  the  election,  to  be  in  the  district  or  county 
in  which  he  or  they  shall  vote ;  and  the  Ijcgtslative 
Council  so  chosen  as  aforesaid,  shall  have  power  to  fix 
the  times  and  places,  and  to  determine  the  manner  of 
holding  the  said  elections,  and  to  judge  of  the  qnalifica* 
tions  of  the  members,  and  the  validity  of  their  elections. 
But  if  any  of  the  said  districts  or  counties  shall  refuse 
or  neglect  to  make  such  election  fi>r  one  month  after 
the  time  appointed  for  holding  the  same  then  the  Gov- 
ernor, with  the  Council,  shall  appoint  a  person  or  per- 
sons, who  shall  reside  within  the  district,  and  be  quali- 
fied as  aforesaid,  to  serve  for  the  district  or  county  so 
neglecting  or  refusing.  The  Governor,  by  and  with 
the  advice  and  consent  of  the  Legislative  CouncU,  or 
a  majority  of  them,  shall  have  power  to  alter,  modify, 
or  repeal  the  laws  which  may  be  in  force  at  the  com- 
mencement of  this  act.  Their  Legislative  powers  shall 
also  extend  to  all  the  rightful  objects  of  legislation; 
but  no  law  shall  be  valid  which  is  inconsistent  with  the 
Constitution  and  laws  of  the  United  States,  or  which 
shall  lay  any  person  under  restraint,  burden,  or  disa- 
bility, on  account  of  his  religious  opinions,  professions, 
in  worship ;  in  all  which  he  shall  be  free  to  maintain 
bis  own,  and  not  be  burdened  for  those  of  another. 
The  Governor  shall  publish  throughout  the  said  Terri- 
tory ail  the  laws  which  shall  be  made ;  and  shall,  from 
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time  to  time,  report  the  same  to  the  President  of  the 
United  States,  to  be  laid  before  Congress,  which,  if  dis- 
approved by  Congress,  shall  thenceforth  be  of  no  force. 
The  Governor  or  Legislative  Council  shall  have  no 
power  over  the  primary  disposal  of  the  soil,  nor  tax  the 
lands  of  the  United  States,  nor  to  interfere  with  the 
claims  to  land  within  the  said  Territory.  The  Gov- 
ernor shall  convene  and  prorogue  the  Legislative  Coun- 
cil whenever  he  .may  deem  it  expedient.  It  shall  be 
hia  duty  to  obtain  all  the  information  in  his  power  in 
relation  to  the  customs,  habits,  and  dispositions,  of  the 
inhabitants  of  the  said  Territory,  and  communicate  the 
flame,  from  time  to  time,  to  the  President  of  the  United 
States." 

A  division  of  the  question  on  the  said  first 
amendment  was  called  fofj  and,  on  the  question 
that  the  House  do  agree  to  strike  out  the  said 
fourth  section  of  the  original  bill,  it  was  resolved 
in  the  affirmative — yeas  74,  nays  23,  as  follows: 

YsAS — Willis  A^lston,  jun.,  Isaac  Anderson,  John 
Archer,  David  Bard,  George  Michael  Bedinger,  Wal- 
ter Bowie,  John  Boyle,  Robert  Brown,  George  W. 
Campbell,  Wiliiam  Chamberlin,  Martin  Chittenden, 
Clifton  Claggett,  Thomas  Claiborne,  Joseph  Clay, 
Matthew  Clay,  John  Clopton,  Jacob  Crowninshield, 
Richard  Cutts,  Samuel  W.  Dana,  John  Davenport,  J  no. 
Dawson,  William  Dickson,  Thomas  D wight,  Peter 
Barly,  James  Elliot,  Ebenezer  Elmer,  John  Fowler, 
James  Gillespie,  Peterson  Goodwyn,  Andrew  Gregg, 
Thomas  Griffin,  Gaylord  Griswold,  Samuel  Hammond, 
John  A.  Hanna,  Seth  Hastings,  Joseph  Hcister,  Wil- 
liam Helms,  David  Holmes,  John  G.  Jackson,  Michael 
Leib,  Joseph  Lewis,  jun.,  Henry  W.  Livingston,  Mat- 
thew Lyon,  David  Meriwether,  Andrew  Moore,  Nich- 
las  R.  Moore,  Jeremiah  Morrow,  Anthony  New,  Thos. 
Newton,  jun.,  Gideon  Olin,  Beriah  Palmer,  Thomas 
Plater,  John  Rhea  of  Tennessee,  Jacob  Richards,  Eras* 
tus  Root,  Thomas  Sammons,  Thomas  Sandford,  Ebe- 
nezer Seaver,  James  Sloan,  John  Cotton  Smith,  Henry 
Southard,  Richard  Stanford,  William  Stedman,  John 
Stewart,  Samuel  Thatcher,  Philip  R.  Thompson,  John 
Trigg,  Isaac  Van  Home,  Killian  K.  Van  Rensselaer, 
Joseph  B.  Varnum,  Peleg  Wadsworth,  Marmaduke 
Williams,  Richard  Winn,  and  Joseph  Winston. 

Nats — Silas  Betton,  William  Blackledgc,  Adam 
Boyd,  John  Campbell,  Frederick  Conrad,  John  B. 
Earle,  William  Findley,  Josiah  Hasbrouck,  James 
Holland,  Benjamin  Huger,  Walter  Jones,  William 
Kennedy,  Andrew  McCord,  William  McCreery,  Sam- 
uel L.  Mitchill,  Joseph  H.  Nicholson,  Samuel  D.  Pur- 
viance,  Thomas  M.  Randolph,  John  Rea  of  Pennsyl- 
vania, John  Smith  of  Virginia,  Samuel  Tenney,  David 
Thomas  and  Philip  Van  Cortlandt. 

And  then  the  question  being  taken  that  the 
House  do  agree  to  the  new  section  proposed  to  be 
inserted  in  lieu  of  the  said  fourth  section,  it  was 
resolved  in  the  affirmative — yeas  58^  nays  42,  as 
follows : 

Yeas — Willis  Alston,  jnn.,  Isaac  Anderson,  Wil- 
liam Blacklcdge,  Walter  Bowie,  Adam  Boyd,  John 
Boyle,  Robert  Brown,  John  Campl)ell,  Thos.  Claiborne, 
Joseph  Clay,  Frederick  Conrad,  Jacob  Crowninshield, 
Richard  CutU,  John  B.  Earle,  Peter  Early,  Jas.  Elliot, 
Ebenezer  Elmer,  James  Gillespie,  Peterson  Goodwyn, 
Andrew  Gregg,  Thomas  Grriffin,  John  A.  Hanna,  Jo- 
siah Hasbrouck,  Joseph  Hetster,  William  Helms,  Da- 
Tid  Holmes,  Benjamin  Huger,  Walter  Jones,  Nehe- 
iniah  Knight,  Michael  Leib,  Andrew  McCord,  Wm. 


McCreery,  Samuel  L.  Mitchill,  Nicholas  R.  Moore, 
Jeremiah  Morrow,  Anthony  New,  Thomas  Newton, 
jun.,  Joseph  H.  Nicholson,  Gideon  Olin,  Beriah  Pal- 
mer, John  Patterson,  John  Rea  of  Pennsylvania,  John 
Rhea  of  Tennessee,  Jacob  Richards.  Erastus  Root, 
Thomas  Sammons,  Thomas  Sandford,  Ebenezer  Seaver, 
Tompson  J.  Skinner,  Henry  Southard,  John  Stewart, 
David  Thomas,  Philip  Van  Cortlandt,  Isaac  Van 
Home,  Joseph  B.  Varnum,  Richard  Winn,  and  Jo- 
seph Winston. 

Nats — John  Archer,  Simeon  Baldwin,  David  Bard, 
George  Michael  Bedinger,  Silas  Betton,  George  W. 
Campbell,  William  Chamberlin,  Martin  Chittenden, 
Clifton  Claggett,  Matthew  Clay,  John  Clopton,  Sam- 
uel W.  Dana,  John  Davenport,  John  Dawson,  Wil- 
liam Dickson,  Thomas  Dwight,  William  Eustis,  Wil- 
liam Findley,  Gaylord  Griswold,  Roger  Griswold,  Sam- 
uel Hammond,  Seth  Hastings,  James  Holland,  John 
G.  Jackson,  Joseph  Lewis,  jUn.,  Henry  W.  Livingston, 
Matthew  Lyon,  David  Meriwether,  Thomas  Plater, 
Samuel  D.  Purviance,  Thomas  M.  Randolph,  James 
Sloan,  John  Cotton  Smith,  John  Smith  of  Virginia, 
Richard  Stanford,  William  Stedman,  Samuel  Tenney, 
Samuel  Thatcher,  Philip  R.  Thompson,  John  Trigg, 
Killian  K.  Van  Rensselaer,  and  Marmaduke  Williams. 

The  second  amendment  reported  from  the  Com- 
mittee of  the  Whole  to  the  said  bill,  being  twi<!e 
read,  was,  on  the  question  put  thereon,  agreed  to 
by  the  House. 

The  third  amendment  reported  from  the  Com- 
mittee of  the  Whole  being  then  read  at  the  Clerk's 
table,  and  debate  arising  thereon,  an  adjournment 
was  called  for  and  carried. 


Friday,  March  16. 

The  House  proceeded  to  consider  the  amend- 
meui  proposed  by  the  Senate  to  the  bill,  entitled 
I'An  act  making  an  appropriation  for  the  expenses 
incurred  in  inquiring  into  the  official  conduct  of 
Samuel  Chase  and  Richard  Peters,  and  in  con* 
ducting  the  impeachment  against  John  Picker^ 
ing :"    Whereupon, 

Resolved^  That  this  House  do  disagree  to  the 
said  amendment. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  hare  passed  the  bill,  entitled  ^*Aa 
act  supplementary  to  the  act,  entitled  ^An  act  rel- 
ative to  the  election  of  a  President  and  Vice  Pres- 
ident of  the  United  States,  and  declaring  the 
officer  who  shall  act  as  President,  in  case  of  va- 
cancy in  the  offices  both  of  President  and  Vice 
President;^'  to  which  they  desire  the  concurrence 
of  this  House. 

The  bill  sent  from  the  Seuate,  entitled  '*An  act 
supplementary  to  the  act,  entitled  'An  act  relative 
to  the  election  of  a  President  and  Vice  President 
of  the  United  States,  and  declaring  the  officer 
who  shall  act  as  President  in  case  of  vacancies  is 
the  offices  both  of  President  and  Vice  President,'^ 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole  to-morrow. 

An  engrossed  bill  for  the  relief  of  the  heirs  of 
John  Habersham,  was  read  the  third  time,  and 
passed. 

An  engrossed  bill  for  the  relief  of  the  legal  rep* 
resentatives  of  David  Valenzin,  deceased,  and  ror 
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other  purposes,  was  read  the  third  time,  and 
passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill  entitled  "An 
act  altering  the  sessions  of  the  District  Courts  of 
the  United  States  for  the  districts  of  Virginia  and 
Rhode  Island,"  wiih  several  amendments;  to 
which  they  desire  the  concurrence  of  this  House. 

An  engrossed  bill  supplementary  to  the  act  in- 
corporating the  Bank  of  the  United  States,  au- 
thorizing a  branch  at  New  Orleans,  was  read  the 
third  time. 

Mr.  Varndm  opposed,  and  Messrs.!.  Clay  and 
S.  L.  MiTCRiLL  supported  it. 

The  question  being  taken,  it  passed — ^ayes  59. 

An  engrossed  bill  concerning  the  public  build- 
ings in  the  City  of  Washington,  was  read  the  third 
time,  and  passed — ayes  60. 

NATURALIZATION  LAW. 

An  engrossed  bill  in  relation  to  the  naturaliza- 
tion law  was  read  the  third  time ;  and,  on  the 
question,  shall  the  same  pass  ?  it  was  supported 
by  Messrs.  Leib,  S.  L.Mitohill,  J.Clay,  Smilie, 
and  FiNOLEY,  and  opposed  by  Messrs.  R.  Gris- 
WOLD,  Dana^  and  Alston. 
*  The  question  was  then  taken  by  yeas  and  nays, 
and  the  bill  was  passed — yeas  65,  nays  38,  as 
follows : 

Tbas — ^Isaac  Anderson,  John  Archer,  David  Bard, 
George  Michael  Bedinger,  William  Blackledge,  Walter 
Bowie,  John  Boyle,  Robert  Brown,  George  W.  Camp- 
bell, Levi  Casey,  Thomas  Claiborne,  Joseph  Clay, 
Jolm  Clopton,  Frederick  Conrad,  John  Dawson, 
James  Elliot,  William  Findley,  John  Fowler,  James 
Gillespie,  Peterson  Goodwyn,  Andrew  Gregg,  Sam- 
uel Hammond,  John  A.  Hanna,  Joseph  Heister, 
James  Holland,  David  Holmes,  Walter  Jones,  William 
Kennedy,  Nehemiah  Knight,  Michael  Leib,  Matthew 
Lyon,  Andrew  McCord,  William  McCreery,  David 
Meriwether,  Samtkel  L.  Mitchill,  Andrew  Moore,  Nich- 
olas R.  Moore,  Jeremiah  Morrow,  Anthony  New,  Tho- 
mas Newton,  Jan.,  Joseph  H.  Nicholson,  Gideon  Olin, 
Beriah  Palmer,  John  Patterson,  Oliver  Phelps,  John 
Rea  of  Pennsylvania,  John  Rhea  of  Tennessee,  Jacob 
Richards,  Thomas  Sammons,  Thomaa  Sandford,  James 
Sloan,  John  Smilie,  John  Smith  of  Virginia,  Henry 
Southard,  Richard  Stanford,  Joseph  Stanton,  John 
Stewart,  David  Thomas,  Philip  R.  Thompson,  Abram 
Trigg,  Issiac  Van  Home,  Marmaduke  Williams,  Rich- 
ard Winn,  and  Joseph  Winston. 

Nats — Willis  Alston,  jun.,  Simeon  Baldwin,  Silas 
Betton,Adam  Boyd,  John  Campbell,  William  Cham- 
berlin,  Martin  Chittenden,  Clifton  Claggett,  Matthew 
Clay,  Jacob  Crowninshield,  Manasseh  Cutler,  Richard 
Cntts,  Samuel  W.  Dana.  John  Davenport,  Thomas 
Dwight,  Peter  Early,  Ebenezer  Elmer,  William  Eustis, 
Thomas  Griffin,  Gaylord  Griswold,  Roger  Griswold, 
Seth  Hastings,  Benjamin  Huger,  Joseph  Lewis,  jun., 
Henry  W.  Livmgston,  Naham  Mitchell,  Thomas  Pla- 
ter, Ebenezer  Seaver,  Tompson  J.  Skinner,  John  Cot- 
ton  Smith,  William  Stedman,  James  Stephenson, 
Samuel  Tenney,  Samuel  Thatcher,  Killian  K.  Van 
Rensselaer,  Joseph  B.  Vamum,  Peleg  Wadsworth, 
and  Lemuel  Williams. 

[The  bill  exonerates  aliens  entering  the  United 
States  between  the  years  1798  and  1802,  from 
complying  with  the  first  provision  of  the  act  of 


1798,  requiring  a  declaration  made  in  a  court  of 
the  intention  of  the  alien  to  become  a  citizen  fire 
years  previous  to  his  admission  to  citizenship.] 

GOVERNMENT  OF  LOUISIANA. 

The  House  resumed  the  consideration  of  the 
amendments  reported  yesterday  from  the  Com- 
mittee of  the  whole  House  to  the  bill ,  sent  from 
the  Senate,  entitled  "An  act  erecting  Louisiana 
into  two  Territories,  and  providing  for  the  tem- 
porary government  thereof:"  Whereupon, 

The  third  amendment,  offered  by  Mr.  Rhea, be- 
ins  under  consideration,  to  insert  after  the  words, 
"ifnd  be  it  further  enncted^^  in  the  first  line  of  the 
fourteenth  section  of  the  original  bill,  the  words 
following,  to  wit : 

*'  That  all  grants  for  lands  within  the  territories  ced- 
ed by  the  French  Republic  to  the  United  States,  by  the 
treaty  of  the  thirtieth  of  April,  in  the  year  one  thousand 
eight  hundred  and  three,  Uie  title  whereof  was,  at  the 
date  of  the  Treaty  of  St.  Ildefonso,  in  the  Crown, 
Government,  or  nation,  of  Spain,  and  every  act  and 
proceeding  subsequent  thereto,  of  whatsoever  nature, 
towards  the  obtaining  any  grant,  title,  or  claim  to  sndi 
lands,  and  under  whatsoever  authority  transacted  or 
pretended,  be,  and  the  same  are  hereby  declared  to  be, 
and  to  have  been  from  the  beginning,  null,  void,  and  of 
no  effect  in  law  or  equity  ;  and :" 

A  debate  of  considerable  length  ensued,  in 
which  Messrs.  Nicholson,  J.  Clay,  Rhea,  of 
Tennessee,  Greqg,  Hollano,  Smilie,  and  Als- 
ton, supported ;  and  Messrs.  Lton,  Dana, Elliot, 
and  Q.  W.  Campbell  opposed  it. 

The  question  was  taken,  that  the  House  do  agree 
to  the  said  third  amendment,  and  resolved  in  the 
affirmative — yeas  60,  nays  42,  as  follows : 

Ybas — Willis  Alston,  junior,  Isaac  Anderson,  John 
Archer,  David  Bard,  George  Michael  Bedinger,  Wal- 
ter Bowie,  Adam  Boyd,  Robert  Brown,  hevi  Cnjacf^ 
Thomas  Claiborne,  Joseph  Clay,  'Matthew  Clay,  John 
(ylopton,  Frederick  Conrad,  Jacob  Crowninafaield, 
Richard  Cutts,  John  Dawson,  William  Findley,  James 
Gillespie,  Andrew  Gregg,  Samuel  Hammond,  John  A. 
Hanna,  Josiah  Hasbrouck,  Joseph  Heister,  James  Hol- 
land, David  Holmes,  Walter  Jones,  William  Kennedy, 
Nehemiah  Knight,  Michael  Leib,  Andrew  McCoid, 
Wm.  McCreery,  Andrew  Moore,  8.  L.  Mitchill,  N.  R. 
Moore,  Anthony  New,  Thomas  Newton,  jun.,  Joseph 
H.  Nicholson,  Beriah  Palmer,  Thomas  M.  Rimdolph, 
John  Rea  of  Pennsylvania,  John  Rhea  of  Tennessee, 
Jacob  Richards,  Thomas  Sammons,  Thomas  Sandford^ 
Ebenezer  Seaver,  James  Sloan,  John  Smilie,  John 
Smith  of  Virginia,  Richard  Stanford,  Joseph  Stanton, 
John  Stewart,  Philip  R.  Thompson,  John  Trigg,  Isaac 
Van  Home,  Joseph  B.  Vamum,  Marmaduke  Williamsy 
Richard  Winn,  and  Joseph  Winston. 

Nats — Simeon  Baldwin,  Silas  Betton,  William 
Blackledge,  John  Boyle,  George  W.  Campbell,  John 
Campbell,  William  Chamberlin,  Martin  Chittendenr 
Clifton  Claggett,  Manasseh  Cutler,  Samuel  W.  Dana, 
John  Davenport,  William  Dickson,  Thomas  Dwight, 
Peter  Early,  James  Elliot,  Ebenezer  Elmer,  William 
Eustis,  Thomas  Griffin,  Roger  Griswold,  Seth  Hast- 
ings, Benjamin  Huger,  Joseph  Lewis*  jun.,  Heniy  W. 
Livingston,  Matthew  Lyon,  Nahum  Mitchell,  Jeremiah 
Morrow,  Gideon  Olin,  John  Patterson,  Thomas  Plater, 
Samuel  D.  Purviance,  Eraetua  Root,  Tompaon  J.  Skin^ 
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net,  John  Cotton  Smith,  Henry  Southard,  William 
Stedman,  James  Stephenson,  San^uel  Tenney,  David 
Thomas,  Killian  K.  Van  Rensselaer,  Peleg  Wadsworth, 
and  Lemuel  Williams. 

The  other  amendments,  reported  from  the  Com- 
mittee of  the  whole  House,  being  twice  read,  were 
ag^reed  to  by  the  House. 

Another  motion  was  then  made  further  to  amend 
the  original  bill,  by  striking  out  after  the  words  <^  In 
all  criminal  prosecution?,"  in  the  seventh  line  of 
the  fifth  section  thereof^  the  words  "  which  are 
capital;^*  and  also,  by  striking  out,  after  the  word 
<<  cases,"  in  the  eighth  line  of  the  same  section,  the 
words  "  criminal  and  civil  :^^ 

And,  on  the  question  that  the  House  do  agree 
to  the  said  amendment,  it  was  resolved  in  the  af- 
firmative— yeas  44,  nays  37,  as  follows : 

Yeas — ^Isaac  Anderson,  John  Archer,  George  Michael 
Bedinger,  William  Blackledge,  John  Boyle,  George  W. 
Campbell,  Clifton  Claggett,  Thos.  Claiborne,  Matthew 
Clay,  John  Clopton,  Jacob  Crowninshield,  John  Daw- 
son, James  Elliot,  Ebenezer  Ehner,  Samuel  Hammond, 
Seth  Hastings,  James  Holland,  David  Holmes,  William 
Kennedy,  Nehemiah  Knight,  Henry  W.  Livingston, 
Matthew  Lyon,  David  Meriwether,  Andrew  Moore, 
Nicholas  R.  Moore,  Jeremiah  Morrow,  Anthony  New, 
Thomas  Newton,  junior,  Gideon  Olin,  Beriah  Palmer, 
John  Patterson,  Erastus  Root,  Tompson  J.  Skinner, 
James  Sloan,  John  Smilie,  Richard  Stanford,  Joseph 
Stanton,  James  Stephenson,  John  Stewart,  Philip  R. 
Thompson,  John  Tr^g,  Joseph  B.  Vamum,  Marma- 
duke  Williams,  and  Joseph  Winston. 

Nats — Willis  Alston,  jun.,  Walter  Bowie,  Adam 
Boyd,  Robert  Brown,  Levi  Casey,  Joseph  Clay,  Fred- 
erick Conrad,  Manasseh  Cutler,  Peter  Early,  William 
Eustis,  William  Findley,  Andrew  Gregg,  Thomas 
Crriffin,  John  A.  Hanna,  J.  Hasbrouck,  J.  Heister, 
Benj.  Huger,  Walter  Jones,  Michael  Leib,  Joseph  Lewis, 
jr.,  Andrew  McCord,  William  McCreery,  Joseph  H. 
Nicholson,  Thomas  M.  Randolph,  John  Rea  of  Penn- 
gylvania,  John  Rhea  of  Tennessee,  Jacob  Richards, 
Thomas  Sammons,  Thomas  Sandford,  Ebenezer  Sea- 
ver,  John  Cotton  Smith,  John  Smith  of  Virginia, 
Henry  Southard,  Samuel  Tenney,  Philip  Van  Cort- 
landt,  Isaac  Van  Home,  and  Richard  Winn. 

The  bill  was  then  further  amended  at  the  Clerk's 
table,  and,  together  with  the  amendments,  ordered 
to  be  read  the  third  time  to-morrow. 


Saturday,  March  17. 

Mr.  SAMtTEL  L.  MiTCHiLL,from  the  Committee 
of  Commerce  and  Manufactures,  presented  a  bill 
relative  to  the  compensation  oJi  certain  officers 
of  the  customs,  and  to  provide  for  appointing 
surveyors  in  the  districts  therein  mentioned; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole  on  Monday  next. 

Mr.  Georod  W.  Campbell,  from  the  commit- 
tee appointed  on  the  twenty- tb[ird  of  January  last, 
presented  a  bill  to  regulate  trade  and  intercourse 
with  the  Indian  tribes,  and  to  preserve  peace  on 
the  frontiers;  which  was  read  twice,  and  commit- 
ted to  a  Committee  of  the  Whole  on  Tuesday 
next. 

Resolved^  That  the  Clerk  of  this  House  be  au- 
thorized to  continue  the  services  of  a  third  en- 


grossing clerk  in  his  office,  from  the  first  day  of 
the  present  session  until  the  further  order  of  the 
House. 

On  a  motion  made  andseconded  that  the  House 
do  come  to  the  following  resolution :  - 

Resolved,  That  it  is  expedient  to  provide  by  law  for 
exhibitfaig  and  registering,  in  proper  offices,  and  in  the 
language  used  in  the  United  States,  and  prior  to  the 
day  of f  in  the  year ,  all  evidences  of  title 


and  claims  for  land  within  the  territories  ceded  by  the 
French  Republic  to  the  (Jnited  States,  by  the  Treaty  of 
the  thirtieth  of  April,  in  the  year  1803,  which  have  ori- 
ginated by  virtue  of  any  legal  grant  made  by  the  French 
Government,  prior  to  the  Treaty  of  Paris,  of  the  tenth 
day  of  February,  in  the  year  1763,  or  of  any  legal  grant 
made  by  the  Government  of  Spain  subsequent  to  the 
convention  made  by  and  between  the  French  Govern- 
ment and  the  Government  of  Spain,  of  the  third  of  No- 
vember, 1762,  and  prior  to  the  Treaty  of  St.  Ildefonso, 
of  the  first  of  October,  1800 ;  or  of  any  legal  grant  made 
by  the  British  Govemment'subsequent  to  the  said  Trea- 
ty of  Paris,  of  the  tenth  of  February,  in  the  year  1763, 
and  prior  to  the  Treaty  of  Peace,  of  the  third  of  Sep- 
tember, 1783. 

Ordered^  That  the  said  motion  do  lie  on  the 
table. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  altering  the  sessions  of  the  District  Courts 
of  the  United  States  for  the  districts  of  Virginia 
and  Rhode  Island :"  Whereupon, 

Resolved,  That  this  House  do  agree  to  the  said 
amendments. 

The  House  proceeded  to  the  farther  considera- 
tion of  the  bill  to  amend  the  act,  entitled  "An  act 
concerning  the  registering  and  recording  of  ships 
and  vessels,"  which  was  amended  and  ordered  to 
lie  on  the  table  on  the  fifteenth  instant ;  and  the 
said  bill  being  further  amended  at  the  Clerk's  ta- 
ble, was,  together  with  the  amendments,  ordered 
to  be  engrossed^  and  read  the  third  time  on  Mon- 
day next. 

GOVERNMENT  OF  LOUISIANA. 

The  bill  erecting  Louisiana  into  two  Territo- 
ries, and  providing  for  the  temporary  government 
thereof,  was  read  the  third  time. 

Mr.  Dawson  moved  a  recommitment  of  the 
bill  for  amendment. 

Mr.  Alston  was  against  a  general  recommit- 
ment of  the  bill,  but  friendly  to  a  recommitment 
for  the  purpose  of  limiting  its  duration. 

Messrs.  Nicholson,  Smilie,  Early,  and  S.  L. 
MiTCBiLL,  opposed  the  recommitment. 

Mr.  Bedinqer  advocated  the  recommitment. 

The  motion  to  recommit  was  then  negatived-* 
ayes  39,  noes  43. 

Mr.  Alston  said,  if  there  was  no  objection,  he 
would  move  the  insertion  of  a  clause  to  limit  the 
period  of  the  bill,  on  account  principally  of  the 
great  powers  conferred  on  the  Executive. 

This  motion  being  objected  to,  by  Mr.  Lyon, 
was  declared  out  of  order. 

The  question  was  then  put  on  the  passage  of 
Hhe  bill. 

Messrs.  Lyon,  Sloan,  Jackson,  and  Bedinqer 
opposed,  and  Mr.  Smilib  supported  its  passage. 
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Mr.  Yarn  DM  moved  to  recommit,  for  amend- 
ment, that  part  of  the  bill  that  vests  equity  pow- 
ers in  the  courts  of  Louisiana. 

Motion  negatived — ayes  39,  noes  44. 

A  motion  was  made  to  recommit  the  fourth 
section ;  which  was  lost — ayes  15. 

Mr.  Bedinger  moved  to  recommit  the  last  sec- 
tion for  the  purpose  of  obtaining  a  limitation  to 
the  act. 

Motion  carried — ayes  52. 

The  House  went  into  a  Committee  of  the 
Whole  OB  the  last  section. 

When  Mr.  Nicholson  moved  an  amendment 
limiting  the  ast  to  two  years  and  to  the  end  of 
the  next  session  thereafter. 

Mr.  Bedinger  said  he  would  like  its  limitation 
to  one  year  better,  but  would,  if  it  were  the  sense 
of  the  House,  be  satisfied  with  two  years. 

Mr.  Nicholson's  motion  was  agreed  to  without 
a  division.  • 

The  House  agreed  to  the  amendment;  when 
the  final  question  was  put  on  the  passage  of  the 
bill,  and  carried  in  the  affirmative  by  yeas  and 
nays-^yeas  66,  nays  21,  as  follows : 

YsAs  —  Willis  Alston,  junior,  Isaac  Anderson, 
David  Bard,  George  Michael  Bedinger,  Walter  Bowie, 
Adam  Boyd,  John  Boyle,  Robert  Brown,  Levi  Casey, 
Thomas  Claiborne,  Joseph  Clay,  Frederick  Conrad, 
Jacob  Crowninshield,  Richard  Catts,  William  Dickson, 
John  B.  Earle,  Peter  Early,  Ebenezcr  Elmer,  William 
EustiB,  William  Findley,  James  Gillespie,  John  A. 
Hanna,  Josiah  Hasbrouck,  Joseph  Heister,  William 
Hoge,  James  Holland,  Benjamin  Huger,  Walter  Jones, 
William  Kennedy,  Nchemiah  Knight,  Michael  Leib, 
Andrew  McCord,  William  McCreery,  David  Meriwe- 
ther, Samuel  L.  Mitehill,  Andrew  Moore,  Nicholas  R. 
Moore,  Thomas  Moore,  Jeremiah  Morrow,  Anthony 
New,  Thomas  Newton,  junior,  Joseph  H.  Nicholson, 
Gideon  Olin,  Beriah  Palmer,  Thomas  M.  Randolph, 
John  Rea  of  Pennsylvania,  John  Rhea  of  Tennessee, 
Jacob  Richards,  Erastua  Root,  Thomas  Sammons, 
Thomas  Sandford,  Ebenezer  Beaver,  Tompson  J.  Skin- 
ner, John  Smilie,  John  Smith  of  Virginia,  Richard 
Stanford,  John  Stewart,  David  Thomas,  Philip  R. 
Thompson,  Abram  Trigg,  John  Trigg,  Philip  Van 
Cortlandt,  Isaac  Van  Home,  Marmaduke  Williams, 
Richard  Winn,  and  Joseph  Winston. 

Nats — ^John  Archer,  Silas  Betton,  Martin  Chitten- 
den, Clifton  Claggett,  Matthew  Clay,  John  Clopton, 
Samuel  W.  Dana,  John  Davenport,  John  Dawson, 
James  Elliot,  Gay  lord  Griswold,  Roger  Griswold,  Seth 
Hastings,  John  G.  Jackson,  Henry  W.  Livingston, 
Matthew  Lyon,  Thomas  Plater,  James  Sloan,  John  C. 
Smith,  Samuel  Tenney,  and  Lemuel  Williams. 

TERRITORY  OF  COLUMBIA. 

Mr.  Dawson  moved  the  following  resolutions: 

Resohed,  That  it  is  expedient  for  Congress  to  recede 
to  the  State  of  Virginia  ihe  jurisdiction  of  that  part  of 
the  Territory  of  Columbia  which  was  ceded  to  the  Uni- 
ted States  by  the  said  State  of  Virginia,  by  an  act,  pass- 
ed the  third  day  of  December,  in  the  year  one  thousand 
fleven  hundred  and  eighty-nine,  entitled  "An  act  for 
the  cession  often  miles  square,  or  any  lesser  quantity  of 
territory,  within  this  State,  to  the  United  Sutes  in  Con- 
gress assembled,  for  the  permanent  seat  of  the  General 
Government:"  provided  that  the  said  State  of  Virginia 
■hall  consent  and  agree  thereto. 


Reaohedf  That  it  is  expedient  for  Congress  to  recede 
to  the  State  of  Maryland  the  jurisdiction  of  that  part  of 
the  Territory  of  Columbia,  without  the  limita  of  the 
City  of  Washington,  which  was  ceded  to  the  United 
States  by  the  said  State  of  Maryland,  by  an  act,  passed 
the  nineteenth  day  of  December,  in  the  year  one  thon- 
srnd  seven  hundred  and  ninety-one,  entitled  "An  act 
concerning  the  Territory  of  Columbia  and  the  City  of 
Washington :"  provided  the  said  State  of  Maryland 
shall  consent  and  agree  thereto. 

On  referring  the  resolutions  to  a  Committee  of 
the  Whole,  the  Hou^e  divided — ayes  40,  noes  28. 
There  not  being  a  quorum,  a  motion  was  made  to 
adjourn,  and  lost — ayes  31. 

The  question  was  then  put  on  considering  the 
resolutions — ayes  36,  noes  32. 

There  being  no  quorum,  the  motion  to  adjourn 
was  repeated,  and  carried — ayes  45.  noes  24. 

Monday,  March  19. 

An  engrossed  bill  to  amend  the  act,  entitled  ^An 
act  concerning  the  registering  and  recording  of 
ships  and  vessels/'  was  read  the  third  time,  and 
passed. 

Two  petitions  of  sundry  relatives  and  friends 
of  the  officers  and  others  serving  oo  board  the 
United  States'  frigate  Philadelphia,  and  of  sundry 
other  inhabitants  of  the  City  of  Pb iJade/phia, 
were  presented  to  the  House  and  read,  respective- 
ly praying  that  the  Government  of  the  United 
States  will  be  pleased  to  take^soch  measures  as 
may  be  deemed  effectual  and  proper  to  rescue, 
from  the  deplorable  state  of  slavery,  the  officers 
and  crew  of  the  said  frigate  Philadelphia,  ixho  are 
stated  by  the  petitioners  to  have  been  lately  cap- 
tured near  the  coast  of  Tripoli. 

Ordered^  That  the  said  petitions  be  referred  to 
the  Committee  of  Ways  and  Means. 

Resolved^  That  there  be  a  call  of  the  House  to- 
day at  two  o'clock;  post  meridian. 

Mr.  Dawson's  motion  to  recede  the  Territory 
of  Columbia,  with  the  exception  of  the  City  of 
Washington,  was  referred  to  a  CommLitee  of  ihe 
Whole  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  for  the  relief  of  the  legal 
representatives  of  the  late  Qeneral  Moses  Hazen; 
and,  after  some  time  spent  therein,  the  bill  was  re- 
ported without  amendment,  and  ordered  to  be 
engrossed  and  read  the  third  time  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  supplementary  to  the  act, 
entitled  *'An  act  regulating  the  grants  of  land, 
and  providing  for  the  disposal  of  the  public  landa 
soutn  of  the  State  of  Tennessee;"  aDd,aftersome 
time  spent  therein,  the  Committee  rose  and  report- 
ed progress. 

Pursuant  to  the  order  of  this  day,  the  Clerk 
proceeded  to  a  call  of  this  House;  and  ninety-six 
members  (including  the  Speaker)  appeared  ia 
their  places. 

The  absentees  being  then  called  over  and  noted, 
it  appeared  that  forty-four  members  were  abseac; 
twenty-four  of  whom  have  obtained  leave;  one 
has  not.  appeared  in  his  seat  during  thesesvion; 
and  nineteen,  for  whom  no  excuses  or  insnficient 
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excuses  were  made,  failed  to  be  present  at  the 
call. 

The  last  cnentioDed  absentees  appearing  imme- 
diately after  the  call,  were,  on  a  motion  made  and 
seconded,  ordered  to  be  severally  excused. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  '*An 
act  further  to  alter  and  establish  certain  post  roads, 
and  for  other  purposes,"  with  several  amendments; 
to  which  they  desire  the  concurrence  of  this 
House. 

The  House  proceeded  to  consider  the  said 
amendments  of  the  Senate:  Whereupon, 

Ordered,  That  the  said  amendments,  together 
with  the  bill,  be  committed  to  Mr.  Thomas,  Mr. 
Sanford,  Mr.  Hanna,  Mr.  Wadsworth,  and 
Mr.  Stanford. 

The  House  proceeded  to  the  further  considera- 
tion of  the  bill  to  extend  the  time  for  making  the 
oath  required  in  case  of  goods,  wares,  and  mer- 
chandise, exported  and  entitled  to  drawback,  and 
therein  to  amend  the  act,  entitled  "An  act  to  reg- 
ulate the  collection  of  duties  on  imports  and  ton- 
nage,'' which  was  amended  by  the  House  on  the 
fourth  of  January  last:  Whereupon,  a  motion  was 
made  and  seconded  further  tu  amend  the  said  bill; 
and,  on  the  question  that  the  House  do  agree  to 
the  further  amendment  proposed  thereto,  it  passed 
in  the  negative. 

And  then  the  question  being  put  that  the  said 
bill,  with  the  amendment  agreed  to,  be  engrossed 
for  a  third  reading,  it  passed  in  the  negative.  So 
the  bill  was  rejected. 


Tuesday,  March  20. 

Resolved,  That  there  be  a  call  of  the  House 
every  day,  at  half  past  ten  o'clock,  during  the  re- 
mainder of  the  session. 

The  order  of  the  day  for  the  House  to  resolve 
into  a  Committee  of  the  Whole,  on  the  bill  sup- 
plementary to  the  act,  entitled  "An  act  more  ef- 
fectually to  provide  for  the  organization  of  the 
Militia  of  .the  District  of  Columbia,"  being  called 
for,  a  motion  was  made,  and  the  question  being 
put,  that  the  said  order  of  the  day  be  postponed 
until  the  first  Monday  in  December  next,  it  was 
resolved  in  the  affirmative. 

An  engrossed  bill  for  the  relief  of  the  legal  rep- 
resentatives of  the  late  Greneral  Moses  Hazen  was 
read  the  third  time,  and  passed. 

A  Message  was  received  from  the  President  of 
the  United  States,  communicating  a  letter  receiv- 
ed from  Captain  Bainbridge,  commander  of  the 
Philadelphia  frigate,  informing  of  the  wreck  of 
that  vessel  on  the  coast  of  Tripoli,  and  that  him- 
self, his  officers,  and  men,  had  ifallen  into  the 
hands  of  the  Tripolitans. 

The  Message  and  the  documents  accompanying 
the  same  were  read,  and  ordered  to  be  referred  to 
the  Committee  of  Ways  and  Means. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  asree  to  the  seventh  amendment 
proposed  hy  the  House  to  the  bill  sent  from  the 
Senate,  entitled  *'An  act  erecting  Louisiana  into 
two  Territories,  and  providing  for  the  temporary 


Government  thereof;"  also,  to  the  eighth  amend- 
ment, with  an  amendment  thereto;  to  which  they 
desire  the  concurrence  of  this  House;  and  disa- 
gree to  all  the  other  amendments  of  this  House 
to  the  said  bill.  The  Senate  have  passed  a  bill, 
entitled  "An  act  to  erect  a  light-house  at  the 
mouth  of  the  Mississippi  river ;  and,  also,  a  light- 
house at  or  near  ihe  pitch  of  Cape  Lookout,  in  the 
State  of  North  Carolina  rand  a  beacon  at  the 
North  point  of  Sandy  Hook ;"  also,  a  bill  entitled 
''An  act  for  the  relief  of  William  A.  Barron ;  to 
which  they  desire  the  concurrence  of  this  House. 

DUTIES  ON  IMPORTS. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  for  imposing  more  specific 
duties  on  the  importation  of  certain  articles ;  and, 
also,  for  levying  and  collecting  light-house  money 
on  foreign  snips  or  vessels ;  and,  after  some  time 
spent  therein,  the  bill  was  reported  with  several 
amendments  thereto ;  which  were  severally  twice 
read,  and  agreed  to  by  the  House. 

Mr.  Dana  moved  to  amend  the  said  bill,  by  in- 
serting after  the  fifth  section,  a  new  section,  pro- 
posed to  be  the  sixth  section  of  the  bill,  in  the 
words  following,  to  wit : 

"  And  he  it  further  enacted.  That,  from  and  after 
the  last  day  of  June  next,  the  bonds  to  be  given  for  se- 
curing the  payment  of  the  duties  arising  on  spirits 
imported  from  the  West  Indies,  shall  be  made  payable, 
the  one  half  in  nix,  and  the  other  half  in  nine  calendar 
months  from  the  date  of  each  respective  importation." 

And  on  the  question  that  the  House  do  agree 
to  the  said  amendment,  it  passed  in  the  negative — 
yeas  38,  nays  73,  as  follows : 

Yeas  —  Simeon  Baldwin,  Silas  Betton,  William 
Chamberlin,  Martin  Chittenden,  Manasseh  Catler, 
Richard  Cutts,  Samuel  W.  Dana,  John  Davenport, 
Thomas  D wight,  William  Eustis,  Gaylord  Griswold, 
Roger  Griswold,  Seth  Hastings,  Benjamin  Huger,  Wil- 
liam Kennedy,  Henry  W.  Livingston,  Matthew  Lyon, 
William  McCreery,  Nahum  Mitchell,  Thomas  Plater, 
John  Cotton  Smith,  William  Stedman,  Samuel  Ten- 
ney,  Samuel  Thatcher,  Philip  Van  Cortlandt,  Killian 
K.  Van  Rensselaer,  Peleg  Wadsworth,  and  Lemuel 
Williams. 

Yeas  —  Willis  Alston,  jr.,  Isaac  Anderson,  John 
Archer  David  Bard,  George  Michael  Bedinger,  Wil- 
liam Blackledge,  Walter  Bowie,  Adam  Boyd,  Robert 
Brown,  John  Campbell,  Levi  Casey,  Thomas  Claiborne, 
Joseph  Clay,  Matthew  Clay,  John  Clopton,  Frederick 
Conrad,  Jacob  Crowninshield,  William  Dickson,  John 
B.  Earle,  Peter  Early,  James  Elliot,  Ebenezer  Elmer, 
William  Findley,  John  Fowler,  James  Gillespie,  Thos. 
Griffin,  Samuel  Hammond,  John  A  Hanna,  Josiah 
Hasbrouck,  Joseph  Heister,  Williaqi  Hoge,  James 
Holland,  David  Holmes,  John  G.  Jackson,  Nehemiah 
Knight,  Michael  Leib,  Andrew  McCord,  David  Meri- 
wether, Andrew  Moore,  Nicholas  R.  Moore,  Thomas 
Moore,  Jeremiah  Morrow,  Anthony  New,  Thomas 
Newton,  jr.,  Joseph  H.  Nicholson,  Gideon  Olin,  Be' 
riah  Palmer,  John  Patterson,  Thomas  M.  Randolph, 
John  Rea  of  Pennsylvania,  John  Rhea  of  Tennessee, 
Jacob  Richards,  Erastus  Root,  Thomas  Sammons, 
Thomas  Sandford,  Ebenezer  Beaver,  Tompson  J. 
Skinner,  James  Sloan,  John  Smilie,  John  Smith  of 
Virginia,  Henry  Southard,  Richard  Stanford  Joseph 
Stanton,  James  Stephenson,  John  Stewart,  Philip  R. 
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Thompson,  Abram  Trigg,  John  Trigg,  Isaac  Van 
Horne,  Joseph  B.  Varnum,  Marmaduke  Williams, 
Richaxtl  Winn,  and  Joseph  Winston. 

Ordered^  That  the  said  bill,  with  the  amend- 
ments agreed  to,  be  engrossed,  and  read  the  third 
time  to-morrow. 


Wednesday,  March  21. 

Pursuant  to  the  order  of  yesterday,  the  Clerk 
proceeded  to  the  call  of  the  House,  and  ninety- 
two  members, including  the  Speaker,  appeared. 

The  absentees  were  then  again  called  over  and 
noted,  .and  the  door  shut:  after  which  it  appeared 
that  there  were  eleven  members  for  whom  no  ex- 
cuses or  insufficient  excuses  were  made,  but  who 
were  then  attending  at  the  door  to  be  admitted : 
Whereupon, 

Ordered,  That  the  said  absentees,  be< severally 
excused. 

On  a  motion  made  and  seconded, 

Ordered,  That  the  resolution  of  the  twentieth 
instant,  for  a  call  of  the  House  every  dav,  at  half 
past  ten  o'clock,  during  the  remainder  of  the  ses- 
sion, be  rescinded. 

Ordered,  That  the  Committee  of  Ways  and 
Means,  to  whom  were  referred,  on  the  nineteenth 
and  twentieth  instant,  two  petitions  from  sundry 
relatives  and  friends  of  the  officers  and  others  on 
board  of  the  United  States'  frigate  Philadelphia, 
and  of  sundry  other  inhai>itants  of  the  city  of 
Pbilildelphia  ;  also,  a  Message  from  the  President 
of  the  United  States,  communicating  information 
of  the  wreck  of  the  said  frigate,  and  of  the  cap- 
ture by  the  Tripolitans  of  the  officers  and  crew  of 
the  same ;  have  leave  to  report  thereon,  by  bill,  or 
bills,  or  otherwise. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  '^An 
act  altering  the  time  for  the  next  meeting  of  Con- 
gress;" to  which  they  desire  the  concurrence  of 
Oils  House. 

Mr.  Thomas,  from  the  committee  to  whom  was 
referred  the  amendments  of  the  Senate  to  the  post 
office  bill,  reported  that  it  was  expedient  to  agree 
to  the  same,  with  the  exception  of  one  amendment. 

The  House  concurred  m  the  report,  and  agreed 
to  all  the  amendments  but  one,  which  authorizes 
a  new  route  to  New  Orleans,  to  which  they  disa- 
greed. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
for  the  relief  of  William  A.  Barron,"  was  read 
twice  and  committed  to  Mr.  Nicholson,  Mr.  John 
C.  Smith,  and  Mr.  S.  L.  Mitcbill. 

The  bill  sent  from  the  Senate,  entitled  '*An  act 
to  erect  a  light-house  at  the  mouth  of  the  Missis- 
sippi river,  and  also  a  light-house  at  or  near  the 
pitch  of  Cape  Lookout,  in  the  State  of  North  Ca- 
rolina, and  a  beacon  at  the  point  of  Sandy  Hook," 
was  read  twice  and  committed  to  a  Committee  of 
the  Whole  to-morrow. 

A  bill  sent  from  the  Senate,  entitled  ''An  act 
to  make  further  appropriations  for  the  purpose  of 
extinguishing  the  Indian  claims,"  was  read  twice 
and  committed  to  a  Committee  of  the  Whole 
House  to-morrow. 


The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  repeal  part  of  the  act, 
entitled  '^An  act  supplementary  to  the  act  con- 
cerning Consuls  and  Vice  Consuls,  and  for  the 
further  protection  of  American  seamen  ,-^and  after 
some  time  spent  therein,  the  bill  was  reported  with 
an  amendment  thereto ;  which  was  twice  read, 
and,  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ment, be  engrossed  and  read  a  third  time  to-mor- 
row. 

Mr.  Nicholson,  from  the  Committee  of  Ways 
and  Means,  presented  a  bill  further  to  protect  the 
commerce  and  seamen  of  the  United  States 
against  the  Barbary  Powers. 

[The  bill  provides  that  an  additional  doty  of  two 
and  a  half  per  centum  be  laid  upon  all  imported 
goods  at  present  charged  with  a  duty  ad  yaloremi 
and  an  additional  duty  of  ten  per  cent,  on  all  soch 
duties  payable  on  goods  imported  in  foreign  ves- 
sels. The  proceeds  of  these  duties  are  to  consti- 
tute a  fund,  to  be  called  the  Mediterranean  fund. 
The  duties  to  cease  within  three  months  after  a 
peace  with  Tripoli,  in  case  the  United  Sutes  are 
not  engaged  in  war  with  some  other  of  the 
Barbary  Powers,  in  which  case  they  are  to  cease 
within  three  months  after  a  peace  with  soch  Pow- 
ers. The  President  is  authorized  to  cause  to 
be  purchased  or  built  two  vessels  of  war,  to  cany 
sixteen  guns  each,  and  as  many  gun-boats  as  he 
may  think  proper.  One  million  of  dollars,  addi- 
tional to  the  sum  heretofore  appropriated,  is  placed 
under  the  direction  of  the  President  for  the  naval 
service,  which  sum  he  is  authorized  to  borrow  at 
a  rate  of  interest  not  exceeding  six  per  cent.] 

Mr.  Nicholson  moved  that  this  bill  shotild  be 
made  the  order  for  this  day — 

Mr.  R.  Griswold  moved  to-morrow. 

The  question  on  **  to-morrow"  was  lost — yeas 
33^  nays  50 ;  when  Mr.  Nicholson's  motion  pre- 
vailed. 

DUTIES  ON  IMPOSTS. 

The  hill  laying  more  specific  duties  on  certain 
articles,  and  imposing  light-money  on  foreign  ves- 
sels entering  the  ports  of  the  United  States,  was 
read  the  third  time. 

Mr.  HuGBR  moved  its  postponement  to  the  first 
Monday  of  December,  under  the  impression  that 
its  merits,  and  the  principles  it  contained,  had  not 
received  that  full  and  deliberate  examination  to 
which  they  were  entitled. 

Mr.  J.  Clay  observed  that  a  postponement 
would  be  virtually  a  rejection  of  the  bill. 

Mr.  Mitohill  concisely  advocated  the  princi- 
ples of  the  bill. 

Mr.  Blackledgb  also  defended  it. 

Mr.  R.  Griswold  opposed  it,  principally  on  the 
ground  that  it  increased  the  existing  rate  of  duties. 

Mr.  J.  Clat  replied ;  and  allowed  that  the  du- 
ties imposed  by  the  bill  would  produce  more  reve- 
nue than  that  heretofore  received,  but  contended 
that  this  would  arise  from  the  fraudoleat  praetiM 
heretofore  in  use  of  making  out  invoices  of  arti- 
cles subject  at  present  to  ad  valorem  duties.  In 
removing  this  evil  the  neeesMry  effect  would  be 
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an  increase  of  revenue,  not  exceeding,  however, 
the  probable  receipt  in  case  the  invoices  were 
fairly  made  out. 

Mr.  HuGER  followed,  in  a  speech  pf  consider- 
able lenffth,  in  which  he  contended  that  the  ope- 
ration of  the  bill  would  be  to  promote  the  manu- 
factures of  the  Eastern  and  Middle  States,  to  the 
great  detriment  of  the  Southern  States.  Princi- 
pally, though  not  entirely  on  this  ground,  he  de- 
clared himself  hostile  to  the  bill. 

After  a  few  remarks  from  Mr.  Botd  in  defence, 
and  of  Mr.  Claiborne  against  the  bill,  the  ques- 
tion of  postponement  was  taken  by  yeas  and  nays 
and  lost — yeas  40,  nays  68,  as  follows : 

Ybas — Simeon  Baldwin,  Silas  Betton,  George  W. 
Campbell,  John  Campbell,  Levi  Casey,  William  Cham- 
berlin,  Martin  Chittenden,  Clifton  Ulaggett,  Thomas 
Claiborne,  John  Clopton,  Manasseh  CuUer,  John  Dav- 
enport, William  Dickson,  Thomas  Dwight,  John  B. 
Earle,  Thomas  Griffin,  Gaylord  Griswold,  Roger  Gris- 
wold,  William  Hoge,  David  Hough,  Benjamin  Huger, 
William  Kennedy,  Joseph  Lewis,  jr.,  David  Meriwether, 
Nahum  Mitchell,  Thomas  Moore,  Thomas  Plater,  John 
Cotton  Smith,  Richard  Stanford,  William  Stedman, 
James  Stephenson,  Samuel  Tenney,  Samuel  Thatcher, 
Abram  Trigg,  John  Trigg,  Kiilian  K.  Van  Rensselaer, 
Peleg  Wadsworth,  Marmaduke  Williams,  Richard 
Winn,  and  Joseph  Winston. 

Nats — Willis  Alston,  jr.,  Isaac  Anderson,  John 
Archer,  David  Bard,  George  Michael  Bcdinger,  Wil- 
liam Blackledge,  Walter  Bowie,  Adam  Boyd,  Robert 
Brown,  Joseph  Clay,  Matthew  Clay,  Frederick  Con- 
rad, Jacob  Crowninshield,  Richard  Cutts,  Samuel  W. 
Dana,  John  Dawson,  Peter  Early,  James  Elliot,  Ebe- 
zer  Elmer,  William  Eustis,  William  Findley,  James 
Gillespie,  John  A.  Hanna,  Josiah  Hasbrouck,  Seth  Has- 
tings, Joseph  Heister,  James  Holland,  David  Holmes, 
John  G.  Jackson,  Walter  Jones,  Nehemiah  Knight,  Mich- 
ael Leib,  Henry  W.  Livingston,  Matthew  Lyon,  An- 
drew McCord,  WiUiam  McCreery,  Samuel  L.  Mitchill, 
Andrew  Moore,  Nicholas  R.  Moore,  Jeremiah  Morrow, 
Anthony  New,  Thomas  Newton,  jr.,  Joseph  H.  Nichol- 
son, Gideon  Olin,  Beriah  Palmer,  John  Patterson, 
Thomas  M.  Randolph,  John  Rea  of  Pennsylvania,  John 
Rhea  of  Tennessee,  Jacob  Richards,  Erastus  Root, 
Thomas  Sammons,  Thomas  Sandford,  Ebenezer  Seaver, 
Tompson  J.  Skinner,  James  Sloan,  John  Smilie,  John 
Smith  of  Virginia,  Henry  Southard,  Joseph  Stanton, 
John  Stewart,  Samuel  Taggart,  Philip  R.  Thompson, 
Philip  Van  Cortlandt,  Isaac  Van  Home,  Joseph  B. 
Yamum,  Matthew  Walton,  and  Lemuel  Williams. 

Mr.  Kennedy  moved  a  recommittment  of  the 
motion  imposing  a  specific  duty  on  printed  cali- 
coes and  lime. 

Motion  rejected — yeas  34. 

The  question  was  then  taken  on  the  passage  of 
the  bill,  and  carried  in  the  affirmative  by  yeas  and 
nays — yeas  65,  nays  41,  as  follows : 

YxAS — Willis  Alston,  jr.,  Isaac  Anderson,  John 
Archer,  David  Bard,  George  Michael  Bedinger,  Wil- 
liam Blackledge,  Walter  Bowie,  Robert  Brown,  Joseph 
Clay,  Matthew  Clay,  Frederick  Conrad,  Jacob  Crown- 
inshield, Richard  Cutts,  John  Dawson,  William  Dick- 
Mn,  Peter  Early,  James  Elliot,  Ebenezer  Elmer,  Wil- 
liam Eustis,  William  Findley,  James  Gillespie,  John  A. 
Hanna,  Josiah  Hasbrouck,  Seth  Hastings,  Joseph  Heis- 
ter, James  Holland,  David  Holmes,  John  G.  Jackson, 
Ksiieauah  Knight,  Michael  Letb,  Matthew  Lyon,  An- 


drew  McCord,  William  McCreery,  Samuel  L.  Mitchill, 
Andrew  Moore,  Nicholas  R.  Moore,  Jeremiah  Morrow, 
Anthony  New,  Thomas  Newton,  jr.,  Joseph  H.  Nichol- 
son, Gideon  Olin,  Beriah  Palmer,  John  Patterson,  John 
Randolph,  Thomas  M.  Randolph,  John  Rea  of  Penn- 
sylvania, John  Rhea  of  Tennessee,  Jacob  Richards, 
Erastua  Root,  Thomas  Sammons,  Thomas  Sandford, 
Ebenezer  Seaver,  Tompson  J.  Skinner,  James  Sloan, 
John  Smilie,  Henry  Southard,  Joseph  Stanton,  John 
Stewart,  Philip  R.  Thompson,  Philip  Van  Cortlandt, 
Isaac  Van  Home,  Joseph  B.  Yamum,  Matthew  Wal- 
ton, Lemuel  Williams,  and  Joseph  Winston. 

Nats — Simeon  Baldwin,  Silas  Betton,  George  W. 
Campbell,  John  Campbell,  Levi  Casey,  William  Cham- 
berlin,  Martin  Chittenden,  Clifton  Clagget,  Thomas 
Claiborne,  John  Clopton,  Manasseh  Cutler,  Samuel  W. 
Dana,  John  Davenport,  Thomas  Dwight,  John  B.  Earle, 
Thomas  Griffin,  Gaylord  Gh-iswold,  Roger  Griswold, 
William  Hoge,  Benjamin  Huger,  William  Kennedy, 
Joseph  Lewis,  jr.,  Henry  W.  Livingston,  David  Meri- 
wether, Nahum  Mitchell,  I'homaa  Moore,  Thomas 
Plater,  John  Cotton  Smith,  John  Smith  of  Virginia, 
Richard  Stanford,  William.  Stedman,  James  Stephen- 
son, Samuel  Taggart,  Samuel  Tenney,  Samuel  That- 
cher, Abram  Trigg,  John  Trigg,  Kiilian  K.  Van  Rens- 
selaer, Peleg  Wadsworth,  Marmaduke  Williams,  and 
Richard  Winn. 

GOVERNMENT  OF  LOUISIANA. 

The  House  took  up  the  message  of  the  Senate 
on  the  amendments  of  the  House  to  the  Louisiana 
bill,  which  represents  the  disagreement  of  the 
Senate  to  all  the  proposed  amendments  excepting 
two. 

The  amendments  were  taken  up  in  the  order  of 
succession. 

1st.  The  message  stated  the  disagreement  of  the 
Senate  to  striking  out  the  fourth  section  of  the 
original  bill,  and  to  the  substitution  of  another 
section. 

On  receding  from  this  amendment,  the  House 
divided  by  yeas  and  nays — yeas  37,  nays  63,  as 
follows : 

YxAs — ^Willis  Alston,  jr.,  Isaac  Anderson,  David  Bard , 
Adam  Boyd,  Robert  Brown,  John  Campbell,  Levi 
Casey,  Joseph  Clay,  Frederick  Conrad,  Jacob  Crown* 
inshield,  Richard  Cutts,  John  B.  Earle,  WiUiam  Find- 
ley, Joseph  Heister,  James  Holland,  David  Holmes, 
Benjamin  Huger,  Nehemiah  Knight,  Andrew  McCord, 
William  McCreery,  Samuel  L.  Mitchill,  Nicholas  R. 
Moore,  Joseph  H.  Nicholson,  Thomas  M.  Randolph, 
John  Rea  of  Pennsylvania,  Jacob  Richards,  Thomaa 
Sammons,  John  Smilie,  John  Smith  of  Virginia-,  John 
Stewart,  Samuel  Tenney,  Philip  R.  Thompson,  Abram 
Trigg,  Philip  Van  Cortlandt,  Isaac  Van  Home,  Mat- 
thew Walton,  and  Richard  Winn. 

NATS-T-John  Archer,  Simeon  Baldwin,  George  Mich- 
ael Bedinger,  Silas  Betton,  William  Blackledge,  Wal- 
ter Bowie,  George  W.  Campbell,  William  Chamberlin, 
Martin  Chittenden,  Clifton  Clagget,  Thomas  Claiborne, 
Matthew  Clay,  John  Clopton,  Manasseh  Cutler,  Sam- 
uel W.  Dana,  John  Davenport,  John  Dawson,  William 
Dickson,  Thomas  Dwight,  Peter  Early,  James  Elliot, 
Ebenezer  Elmer,  James  GKUespie,  Thomas  Griffin,  Gay- 
lord Griswold,  Seth  Hastings,  William  Hoge,  John  G. 
Jackson,  WiUiam  Kennedy,  Michael  Leib,  Joseph 
Lewis,  jun.,  Henry  W.  Livingston,  Matthew  Lyon, 
David  Meriwether,  Nahnm  Mitchell,  Andrew  Moore* 
Thomas  Moore,  Jeremiah  Morrow,  Anthony  New, 
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Thomas  Newton,  jr.,  Gideon  Olin,  John  Patterson, 
Thomas  Plater,  John  Randolph,  John  Rhea  of  Ten- 
nessee, Erastus  Root,  Thomas  Sandford,  Ebenezer 
Beaver,  Tompson  J.  Skinner,  James  Sloan,  John  Cot- 
ton Smith,  Henry  Southard,  Richard  Stanford,  Joseph 
Stanton,  William  Stedman,  Samuel  Taggart,  John 
Trigg,  Killian  K.  Van  Rensselaer,  Joseph  B.  Vamum, 
Peleg  Wadsworth,  Lemuel  WiUiams,  Marmaduke 
Williams,  and  Joseph  Winston. 

2.  Oa  receding  from  the  amendment  of  the 
House  to  insert  "criminal,"  in  the  room  of  "capi- 
tal," the  House  divided — yeas  48,  nays  32. 

3.  On  receding  from  their  amendment  giving 
equity  of  powers  to  the  courts  of  Louisiana,  the 
House  divided — yeas  58;  carried. 

4.  On  receding  from  their  amendment  declar- 
ing null  all  grants  of  land  made  subsequently  to 
the  Treaty  of  St.  Ildefonso,  the  House  divided — 
yeas  45,  nays  46. 

5.  The  message  further  stated  they  had  agreed 
to  the  amendment  of  the  House  limiting  the  du- 
ration of  the  bill  to  two  years,  with  an  amend- 
ment, substituting  one  in  the  place  of  two. 

On  agreeing  to  the  amendment  of  the  Senate 
the  House  divided — yeas  45,  nays  40. 

The  House  then  resolved  to  insist  on  their  first 
amendment,  striking  out  the  fourth  section — yeas 
57. 

The  question  was  tj^eo  taken,  by  yeas  and  nays 
on  insisting  on  their  fourth  amendment,  and  car- 
ried affirmatively — yeas  53,  nays  36,  as  follows: 

TxAs — Willis  Alston,  jun.,  Isaac  Anderson,  John 
Archer,  Dand  Bard,  George  Michael  Bedinger,  Walter 
Bowie,  Adam  Boyd,  Robert  Brown,  Levi  Casey,  Joseph 
Clay,  Matthew  Clay,  John  Clopton,  Frederick  Conrad, 
John  Dawson,  William  Findley,  James  Gillespie,  Thos. 
Griffin,  Joseph  Heister,  William  Hoge,  David  Holmes, 
Walter  Jones,  William  Kennedy,  Michael  Leib,  An- 
drew McCord,  William  McCreery,  David  Meriwether, 
Andrew  Moore,  Nicholas  R.  Moore,  T*homas  Moore, 
Anthony  New,  Thomas  Newton,  jr.,  Joseph  H.  Nichol- 
son, John  Randolph,  Thomas  M.  Randolph,  John  Rea 
of  Pennsylvania,  John  Rhea  of  Tennessee,  Jacob  Rich- 
ards, Thomas  Sammons,  Thomas  Sandford,  Ebenezer 
Seaver,  James  Sloan,  John  Smilie,  John  Smith  of  Vir- 
ginia, Richard  Stanford,  John  Stewart,  rtiilip  R.  Thomp- 
son, Abram  Trigg,  John  Trigg,  Isaac  Van  Home, 
Joseph  B.  Vamum,  Marmaduke  Williams,  Richard 
Winn,  and  Joseph  Winston. 

Nats — Simeon  Baldwin,  Silas  Betton,  William 
Blackledge,  George  W.  Campbell,  John  Campbell, 
Martin  Chittenden,  Thomas  Claibome,  Samuel  W. 
Dana,  John  Davenport,  Thomas  Dwight.  Peter  Early, 
James  Elliot,  Ebenezer  Elmer,  Gaylor^  Griswold,  John 
A.  Hanna,  Seth  Hastings,  John  G.  Jackson,  Nehcmiah 
Knight,  Joseph  Lewis,  jr.,  Henry  W.  Livingston,  Mat- 
thew Lyon,  Nahum  Mitchell,  Jeremiah  Morrow,  Gideon 
Olin,  Thomas  Plater,  Erastus  Root,  Tompson  J.  Skin- 
ner, John  Cotton  Smith,  Henry  Southard,  Joseph  Stan- 
ton, William  Stedman,  James  Stevenson,  Samuel  Ten- 
ney,  Samuel  Thatcher,  Matthew  Walton,  and  Jjemuel 
Williams. 

Resolved^  ThattbisHousedoagreetothe amend- 
ment proposed  by  the  Senate  to  the  eighth  amend- 
ment of  this  House  to  the  said  bilL 

Resolved^  That  a  conference  be  desired  with 
the  Senate  on  the  subject  matter  of  the  foregoing 


amendments;  and  that  Mr.  Nicbolson,  Mr. 
Rhea,  of  Tennessee,  and  Mr.  Early,  be  appoint- 
ed managers  at  the  said  conference,  on  the  part 
of  this  House. 

NFXT  MEETING  OF  CONGRESS 

The  bill  sent  from  the  Senate,  entitled  *^An  act 
altering  (he  time  for  the  next  meeting  of  CoogressL 
was  read  twice  and  committed  to  a  Committee  of 
the  Whole  House. 

A  motion  was  then  made  and  seconded  that  the 
said  bill  be  made  the  order  of  the  day  for  the  first 
Monday  in  December  next:  and  on  the  question 
thereupon  it  passed  in  the  negative — yeas  33,  days 
68,  as  follows: 

Yeas — Simeon  Baldwin,  Silas  Betton,  William 
Blackledge,  Walter  Bowie,  Matthew  Clay,  Samud  W 
Dana,  John  Davenport,  Thomas  Dwight,  Peter  Early, 
John  Fowler,  Thomas  GrifRn,  Soger  Griswold,  Seth 
Hastings,  Joseph  Heister,  William'  Hoge,  Benjamin 
Htiger,  John  G.  Jackson,  William  Kennedy,  Henry 
W.  Livingston,  Matthew  Lyon,  David  Meriwether, 
Nahum  Mitchell,  Thomas  Plater,  Jacob  Richards,  Eben- 
ezer Seaver,  John  C.  Smith,  Richard  Stanford,  William 
Stedman,  Samuel  Taggart,  Joseph  B.  Varnum,  Mat- 
thew  Walton,  Lemuel  Williams,  and  Marmaduke 
Williams. 

Nats — Willis  Alston,  jun.,  Isaac  Anderson,  John 
Archer,  David  Bard,  George  Michael  Bedinger,  Adam 
Boyd,  Robert  Brown,  John  Campbell,  Levi  Casey,  Wil- 
liam Chamberlin,  Martin  Chittenden,  Thomas  Clai- 
borne, Joseph  Clay,  John  Clopton,  Frederick  Conrad, 
Jacob  Crowninshield,  Richard  Cutts,  John  Daw8on,WiI- 
liam  Dickson,  John  B.  Earle,  James  Elliot,  Ebenezer 
Elmer,  William  Eustis,  William  Findley,  James  Gil- 
lespie, Gaylord  Griswold,  John  A.  Hanna,  Josiah 
Hasbrouck,  James  Holland,  David  Holmes,  Walter 
Jones,  ^ehemiah  Knight,  Michael  Leib,  Joseph  Lew- 
is, jun.,  Andrew  McCord,  William  McCroeiy,  Samuel 
L.  Mitchill,  Andrew  Moore,  Nicholas  R.  Moore,  Thom- 
as Moore,  Jeremiah  Morrow,  Anthony  New,  Thom- 
as Newton,  jun.,  Joseph  H.  Nicholson,  Gideon  Olin, 
Beriah  Palmer,  John  Randolph,  Thomas  M.  Randolph, 
John  Rea  of  Pennsylvania,  John  Rhea  of  Tennessee, 
Erastus  Root,  Thomas  Sammons,  Thomas  Sandford, 
Tompson  J.  Skinner,  James  Sloan,  John  Smilie,  John 
Smith  of  Virginia,  Heniy  Southard,  Joseph  Sunton, 
James  Stephenson,  John  Stewart,  Samuel  Tenney,  Phil- 
ip R.  Thompson  Abram  Trigg,  John  Trigg,  Isaac  Van 
Home,  Killian  K.  Van  Rensselear,  Joseph  Winston. 

Resolved^  That  the  said  bill  be  the  order  of  the 
day  for  to-morrow. 


Thursday,  March  22. 

A  message  from  the  Senate  informed  tbeHoose 
that  the  Senate  insist  on  their  sixteenth  amend- 
ment, disagreed  to  by  this  House,  to  add  to  the  first 
of  two  new  sections  after  the  third  section  of  the 
bill,  entitled  "An  act  further  to  alter  and  establish 
certain  post  roads,  and  for  other  purposes."  and 
desire  a  conference  with  this  House  on  the  subject- 
matter  of  the  said  amendment;  to  which  confer- 
ence the  Senate  have  appointed  managers  on  their 
part.  The  Senate  agree  to  all  the  amendmenCi 
proposed  by  this  House  to  the  other  amend menti  of 
the  Senate  to  the  said  biU.  The  Senate  havealao 
agreed  to  the  conference  desired  hy  this  tiooae 
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on  the  subject-matter  of  the  amend aients  depend- 
ing between  the  two  Houses  to  the  bill  sent  from 
the  Senate,  entitled  "An  act  erecting  Louisiana 
into  two  Territories,  and  providing  for  the  tem- 
porary government  thereor,"  and  have  appointed 
managers  at  the  said  conference  on  their  pari. 

The  House  proceeded  to  consider  so  much  of 
the  foregoing  message  of  the  Senate  as  relates  to 
the  bill,  entitled  ''An  act  further  to  alter  and  es- 
tablish certain  post  roads,  and  for  other  purposes :" 
Whereupon, 

Resolved^  That  this  House  doth  insist  on  their 
disagreement  to  the  sixteenth  amendment  insisted 
on  b/  the  Senate  to  the  said  bill. 

Besolved,  That  this  House  doth  agree  to  the 
conference  desired  by  the  Senate  on  the  subject- 
matter  of  the  said  amendment;  and  that  Mr.  Var- 
WMj  Mr.  R.  Griswold,  and  Mr.  Thomas,  be  ap- 
pointed managers  at  the  same,  on  the  part  of  this 
House. 

A  Message  was  received  from  the  President  of  the 
United  States,  transmitting  the  last  returns  of  the 
militia  of  the  United  States.  The  Message,  and 
the  returns  of  the  militia  transmitted  therewith, 
were  read,  and  ordered  to  lie  on  the  table. 

An  engrossed  bill  to  repeal  a  part  of  the  act, 
entitled  ''An  act  supplementary  to  the  act  con- 
cerning Consuls  and  Vice  Consuls,  and  for  the 
farther  protection  of  American  seamen,"  was  read 
the  third  time,  and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  sent  from  the  Senate,  enti- 
tled ''An  act  to  ascertain  the  boundary  of  the 
lands  reserved  for  the  State  of  Virginia  northwest 
of  the  Ohio  river,  for  the  satisfaction  of  her  offi- 
cers and  soldiers  on  Continental  Establishment, 
and  to  limit  the  period  for  locating  the  said  land ;" 
and  after  some  time  spent  therein,  the  bill  was 
reported  without  amendment.  The  bill  was  then 
read  the  third  time,  and  passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  to  amend  the  laws  providing  for  the  organi- 
zation of  the  accounting  offices  of  the  Treasury, 
War,  and  Navy  Departments ;"  also,  a  bill,  enti- 
tled "An  act  giving  additional  compensation  to 
the  Governor.  Secretary,  and  Judges,  of  the  Indiana 
Territory ;"  to  which  they  desire  the  concurrence 
of  this  House. 

The  bill  seiH  from  the  Senate,  entitled  "An  act 
to  amend  the  laws  providing  for  the  organization 
of  the  accounting  offices  of  the  Treasury,  War, 
and  Navy  Departments,*'  was  read  twice  and  com- 
mitted to  a  Committee  of  the  Whole  to-morrow. 

The  bill  sent  from  the  Senate,  entitled  "An 
act  giving  additional  compensation  to  the  Gbv* 
ernor.  Secretary,  and  Judges,  of  the  Indiana  Ter- 
ritory," was  read  twice  and  committed  to  a  Com- 
mittee of  the  Whole  to-morrow. 

Mr.  John  Ranoolpb,  from  the  Committee  of 
Ways  and  Means,  who  were  instructed  by  a  res- 
olution of  this  House,  of  the  thirtieth  ultimo,  "to 
inquire  into  the  expediency  of  abolishing  the  office 
of  Accountant  of  the  Navy  Department,  and  the 
office  of  the  Accountant  of  the  War  Department," 
made  a  report  thereon-;  which  was  read,  and  or- 


dered to  be  referred  to  the  Committee  of  the  whole 
House  to  whom  was  this  day  committed  the  bill 
sent  from  the  Senate,  entitled  "An  act  to  amend 
the  laws  providing  for  the  organization  of  the  ac* 
counting  offices  of  the  Treasury,  War^  and  Navy 
Departments." 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  relative  to  the  compensa- 
tions of  certain  officers  of  the  customs,  and  to  pro- 
vide for  appointing  surveyors  in  the  districts  there- 
in mentioned  ;  and,  after  some  time  spent  therein, 
the  Committee  rose  and  reported  several  amend- 
ments thereto;  which  were  severally  twice  read, 
and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 

The  House  resolved  itself  into  a  Committed  of 
the  Whole,  on  the  bill  supplementary  to  the  act, 
entitled  "An  act  regulating  the  grants  of  land,  and 
providing  for  the  disposal  of  the  public  lands  south 
of  the  State  of  Tennessee ;"  and,  after  some  time 
spent  therein,  the  Committee  rose  and  reported 
several  amendments  thereto;  which  were  twice 
read,  and  agreed  to  by  the  House. 

Ordered^  That  the  said  bill  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 

Mr.  EosTis,  from  the  committee  to  whom  were 
referred,  on  the  first  instant,  a  letter  from  the  Post- 
master General,  and  sundry  books  or  statements, 
marked  A,  B,  C,  and  D,  in  relation  to  "  the  amount 
of  postage  in  each  State,  for  three  successive  years, 
commencing  the  first  of  October.  1800,  and  ending 
the  thirtieth  of  September,  1803;  also,  to  the  amount 
of  commissions  of  postmasters;  to  the  expenses 
of  transporting  themailsonall  roads  in  each  State; 
and  to  other  expenses  of  the  post  offices ;"  made  a 
report:  Whereupon, 

Ordered,  That  the  said  letter,  together  with  the 
summary  report  or  statement,  marked  D,  which 
accompanied  the  same,  be  printed  for  the  use  of 
the  members  of  both  Houses  of  Congress. 

ADDITIONAL  DUTIES.  . 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  further  to  protect  the  com- 
merce and  seamen  of  the  United  States  against 
the  Barbary  Powers. 

Mr.  GaiawoLD  moved  to  strike  out  the  first 
section,  which  is  as  follows : 

^  Be  it  enacted,  by  the  Senate  and  Houee  of  Repre* 
eentativea  of  the  United  States  of  America  in  Congreee 
OMeembled,  That,  for  the  purpose  of  defraying  the  ex- 
penses of  equipping,  officering,  manning,  and  employ- 
ing such  of  the  armed  vessels  of  the  United  States,  as 
may  be  deemed  requisite  by  the  President  of  the  United 
States,  for  protecting  the  commerce  and  seamen  there- 
of, and  for  carrying  on  warlike  operations  against  the 
Regency  of  Tripoli,  or  any  other  of  the  Barbary  Pow- 
ers, which  may  commit  hostilities  against  the  United 
States,  and  for  the  purpose  also  of  defraying  any  other 
expenses  incidental  to  the  intercourse  with  the  Barbary 
Powers,  or  which  are  authorized  by  this  act,  a  duty  of 
two  and  a  half  per  centum  ad  valorem,  in  addition  to 
the  duties  now  imposed  by  law,  shall  be  laid,  levied, 
and  ooUected  npon  all  goods,  wares,  and 
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paying  a  duty  ad  valorem^  which  shall,  after  the  thirti- 
eth  day  of  June  next,  be  imported  into  the  United  States 
from  any  foreign  port  or  place ;  and  an  addition  of  ten 
per  centum  shall  be  made  to  the  said  additional  duty 
in  respect  to  all  goods,  wares,  and  merchandise,  import- 
ed in  ships  or  vessels  not  of  the  United  States,  and  the 
duties  imposed  by  this  act  shall  be  levied  and  collected 
in  the  same  manner,  and  under  the  same  regulations 
and  allowances,  as  to  drawbacks,  mode  of  security,  and 
time  of  payment,  respectively,  as  are  already  prescribed 
by  law,  in  relation  to  the  duties  now  in  force  on  the 
articles  on  which  the  said  additional  duty  is  laid  by 
this  act" 

Mr.  G.  said,  that  it  was  much  to  be  regretted 
that  gentlemen  had  thought  proper,  upon  this  oc- 
casion, to  connect  with  the  p;reat  and  ostensible 
object  of  the  bill,  any  provisions  which  should 
produce  a  disunion  in'the  House.  The  unfortu- 
nate 6 vent  in  the  Mediterranean  called  loudly 
for  vigorous  and  decisive  measures,  and  he  trust- 
ed there  would  not  exist  on  the  floor  a  difference 
of  opinion  on  that  point.  For  himself,  he  was 
disposed  to  clothe  the  President  with  all  the  power, 
ana  to  furnish  him  with  all  the  means  which  were 
necessary  to  hrins  the  war  with  Tripoli  to  a  suc- 
cessful and  speedy  termination.  And  when  this 
was  done,  to  make  him,  as  he  ought  to  be,  respon- 
sible for  tne  event. 

It  is  always  improper,  said  Mr.  G.,  to  connect 
in  the  same  bill  two  subjects  which  are  in  cheir 
natures  distinct ;  and  much  more  improper  upon 
this  occasion,  to  tack  to  the  provisions  for  the 
Mediterranean  service,  upon  which  there  could 
be  no  difierence  of  opinion,  a  new  tax,  in  respect 
to  which  gentlemen  could  not  agree. 

The  first  section  of  the  bill,  which  he  had  mov- 
ed to  strike  out,  imposed  a  new  tax  of  two  and  a 
half  per  centum  ad  valorem  on  all  goods  now  lia- 
ble by  law  to  an  ad  valorem  duty.  Goods  pay- 
ing at  this  time  an  ad  valorem  duty  were  divided 
into  three  classes — the  first  class  was  liable  to  a 
duty  of  twelve  and  a  half  per  cent. ;  the  second, 
to  a  duty  of  fifteen  per  cent. ;  and  the  third,  to  a 
duty  of  twenty  per  cent. 

The  addition  of  two  and  a  half  per  cent,  now 
proposed,  would  increase  the  duties  to  fifteen,  sev- 
enteen and  a  half,  and  twenty-two  and  a  half  per 
cent.,  when  the  goods  were  imported  in  Ameri- 
can bottoms ;  and  if  they  were  imported  in  for- 
eign bottoms,  the  duties  would  b^  further  increas- 
ed, by  the  addition  of  ten  per  cent. 

This  view  of  the  import,  said  Mr.  G.,  will  sat- 
isfy gentlemen  that  the  duties  are  already  high, 
and  that  the  proposed  addition  will  render  them 
enormous.  This  step,  therefore,  ought  not  to  be 
hazarded,  unless  the  necessities  of  the  Govern- 
ment are  absolutely  imperious,  and  no  other  means 
can  be  resorted  to  for  obtaining  the  money.  . 

There  is  a  point,  in  imposing  duties,  beyond 
which  it  is  not  sate  or  prudent  to  go,  and  it  be- 
comes gentlemen  seriously  to  consider  whether 
we  have  not  already  reached  that  point.  The 
whole  revenue  of  the  United  States  is  at  this  time 
collected  from  commerce.  Every  other  branch 
of  business  has  been  exempted  from  immediate 
taxes.    The  impost  has  beea  collected  hitherto 


without  much  complaint,  and  with  much  paaelu* 
ality  ;  but  this  has  been  owinff  to  the  honor  and 
integrity  of  the  merchants.  The  facility  of  smug- 
gling is  great  and  extensive  in  this  country.  The 
extent  of  our  coast,  the  innumerable  iolets  which 
are  found  upon  it,  and  the  small  number  of  reve- 
nue cutters  employed,  renders  it  easy  to  smuggle 
goods,  for  those  who  are  disposed  to  evade  tite 
laws. 

Fortunately,  however,  it  has  been,  and  still 
is,  disgraceful  to  engage  in  this  business.    But 
if  new  impositions  are  laid  on  commerce — if  trade 
is  made  tne  pack-horse,  to  carry  all  the  bardens 
of  Government,  no  man  can  say  how  soon  it  will 
become  fashionable  to  evade  the  laws.    The  mer- 
chant, soured  by  new  burdens,  and  the  short  credit 
which  is  allowed  him  at  the  custom-houses,  will 
begin  to  think  it  no  disgrace  to  evade  the  laws 
and  to  save  his  money.     He  will  soon  believe 
that  the  Government  which  pays  no  respect  to 
him,  is  not  entitled  to  his  support.    It  is  easj  to 
foresee  what  the  effect  must  be,  when  a  spint  of 
this  kind  prevails  among  those  who  are  engaged 
in  commerce.    It  is  well  known  that  the  hazard 
of  seizure  is  by  no  means  equal  to  the  duties,  and 
when  men  no  longer  feel  themselves  bound  in 
honor  to  pay  the  duties,  will  they  be  paid  7 

These  considerations,  said  Mr.  6..  have  iadaeed 
me  to  reprobate  the  impolicy  of  laying  all  oar 
burdens  on  commerce,  and  induced  me  to  consid- 
er it  unwise  to  touch  the  subject,  but  with  the  ut- 
most delicac]^* 

The  question  then  returns  upon  us,  said  Mr. 
G. :  Are  the  necessities  of  the  Government  so  im- 
perious as  to  demand  this  gpreat  and  extraordina- 
ry imposition  ? 

We  have  not,  said  Mr.  G.,  received  from  the 
Executive  departments  any  estimate  of  the  ex- 
traordinary force,  or  the  supply  necessary  for  this 
service — we  are  left  entirely  in  the  dark  upon 
these  important  points.  Having  no  connexion 
with  the  Executive  departments,  he  had  thought 
it  his  duty,  yesterday,  to  inquire  at  the  navy  yard 
what  ships  had  been  ordered  on  this  occasion  for 
the  Mediterranean,  and,  to  his  astonishment,  he 
understood  that  two  frigates  only  had  been  order- 
ed to  be  got  in  readiness.  He  hoped  the  account 
he  had  received  was  incorrect,  and  trusted  that 
some  g^entleman  connected  with  the  Executive, 
would  inform  the  House  what  force  was  in  con- 
templation. 

Be  the  force  however,  said  Mr.  G.,  what  it  may, 
there  can  be  no  necessity  at  this  time  for  a  new 
tax.  We  have  heard  much  for  three  years,  about 
the  wealth  of  the  Treasury,  the  increase  of  reve- 
nue, and  the  economy  of  the  Administration. 
And  yet  we  are  now  told  thatthe  loss  of  a  frigate, 
and  a  petty  war  with  pirates,  renders  a  new  and 
laige  tax  necessary. 

Sut  it  may  be  proper  to  go  into  some  detail. 
He  was  ignorant,  as  he  had  already  observed,  of 
the  force  contemplated  by  the  Administration,  but 
it  would  appear  that  the  probable  force  could  ooc 
require  the  new  tax.  Taking  the  estimate  of  the 
last  year  to  ascertain  the  annual  expense  of  shipa 
on  the  Mediterranean  station,  it  would 
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That  two  ships  of  forty-four  guns 

each,  miffht  be  maintained  for  -  $197,214  74 
One  ship  of  thirty-six  guns  -  -       84,120  22 

One  ship  of  thirty-two  guns  -       65,233  17 

Two  brigs  of  twelve  or  ^urteen  guns 

each,  for    -  -  -  -      42,937  12 


Forming  an  aggregate  of  the  annual 
expense  amounting  to      - 


389,505  25 


Mr.  G.  said  that  he  did  not  pretend  to  state  that 
the  force  which  he  had  stated  was  all  that  was 
necessary  for  the  service.  But  a  reinforcement  of 
four  frigates  and  two  brigs,  in  addition  to  the 
force  already  in  those  seas,  would  cost  the  Gov- 
ernment, if  we  followed  the  estimates  of  the  Sec- 
retary of  the  Navy,  only  $389,505  25  per  annum, 
and  if  the  extra  force  employed  was  much  more 
considerable,  still  the  expense  would  not  arise  so 
hiffh  as  to  require  any  new  taxes. 

The  Treasury  account,  said  Mr.  G.,  of  the  last 
year  stated  that  there  was  in  the  Treasury,  on  the 
first  day  of  October,  1803,  in  specie,  $5,860,981  54. 
This  sum  he  knew  was  charged  with  one  or  two 
instalments  of  the  debt  falling  due  under  the  Brit- 
ish Convention,  and  with  two  millions,  being  a 
part  of  the  $3,750,000  stipulated  under  the  French 
Convention,  to  be  paid  to  the  merchants. 

JBut,  after  deducting  those  sums,  there  would 
still  remain  a  sufficient  balance  for  the  present 
emergency.  And  unless  the  public  had  been  de- 
ceived by  those  flattering  representations  which 
had  been  given  of  the  Treasury  operations,  it  was 
apparent  that  the  Gk)vernment  could  not  want 
any  new  taxes. 

The  pi'o'posed  tax,if  fairly  collected,  would  pro- 
duce at  least  $750,000  per  annum.  This  result 
mi^ht  be  seen  from  a  view  of  the  imports  into  the 
United  States  of  goods  now  liable  to  an  ad  valo- 
rem duty.  From  the  last  official  report,  it  ap- 
peared that  the  importation  of  goods  of  that  de- 
scription, amounted  in  that  year  to  about  forty 
millions  of  dollars — the  two  and  a  half  per  cent, 
on  the  whole  sum  would,  of  course,  produce  one 
million,  but,  allowing  for  the  drawback  of  duties 
on  goods  exported,  the  net  revenue  could  not  be 
less  than  $750,000.  Why,  then,  impose  a  tax  of 
seven  hundred  and  fifty  thousand  dollars  to  meet 
an  expenditure  which  will  not  probably  exceed 
four  or  five  hundjred  thousand  dollars? 

The  second  section  of  the  bill,  said  Mr.  G.,  is 
not  immediately  under  consideration,  but  he  was 
obliged  to  refer  to  it  for  the  purpose  of  explaining 
his  objections  to  the  first  section.  That  section 
declared  that  the  money  arisinjp;  from  the  new  tax 
should  constitute  a  distinct  tund.  under  the  de- 
nomination of  the  Mediterranean  fund,  and  should 
be  applied  exclusively  to  the  objects  contem- 
plated by  the  bill.  This  was  a  popular  and  a 
plausible  provision,  but  it  was  perfectly  deceptive, 
and  in  truth  amounted  to  nothing.  Those  who 
gave  the  bill  a  cursory  reading,  would  be  led  to 
suppose  that  the  money  arising  from  the  tax  could 
only  be  applied  to  the  extra  expense  to  be  incur- 
red in  the  Mediterranean ;  but  this  would  not  be 
the  case.    The  money  might  be  expended  on 


every  object  connected  with  the  Mediterranean 
service,  and,  as  the  navy  of  the  United  States  was 
only  employed  in  those  seas,  the  consequence 
would  be,  that  the  money  would  be  expended  on 
the  navy  generally.  And  in  fact  the  new  tax 
would  produce  a  lund  for  supportiofi^  the  Naval 
Establishment,  and  if  the  expense  of  thai  estab- 
lishment  did  not  greatly  exceed  the  items  which 
he  had  already  stated,  tne  new  tax  would  nearly 
cover  the  whole  expense  of  the  navy,  and,  during 
the  war  with  Tripoli,  liberate  the  ordinary  reve- 
nue from  that  branch  of  expense  altogether.  This, 
said  Mr.  G.,  looks  too  much  like  an  attempt,  on 
the  part  of  the  Administration,  to  avail  itself  of 
a  public  misfortune  to  impose  new.  impolitic,  and 
unnecessary  taxes,  for  the  purpose  of  replenishing 
the  Treasury,  for  purposes  very  different  from 
those  held  out  by  the  bill. 

Mr.  G.  concluded  by  saying,  that  he  would  again 
express  his  regret  that  gentlemen  had,  in  this  unu- 
sual manner,  connected  two  distinct  subjects  in 
the  same  bill  and  in  that  manner  destroyed  the 
unanimity  which  would  otherwise  have  prevailed 
in  the  House.  He  hoped 'a  majority  would  con- 
sent to  separate  them,  and  agree  to  the  motion  for 
striking  out. 

Mr.  Nicholson  regretted  that  it  was  not  in  his 
power  to  furnish  the  information  desired  by  the 

f gentleman  from  Connecticut.  Had  he  been  so- 
icitous  to  learn  the  extent  of  the  armament  about 
to  be  fitted  outj  he  would  not  have  gone  to  the 
navy  yard  for  mformation,  but  to  a  higher  au- 
thority, equally  accessible  to  the  gentleman  as  to 
himself.  He  nad  not  himself  sought  this  infor- 
mation, because  he  knew  that  the  President,  hav- 
ing confided  to  him  a  discretionary  power  as  to 
the  armed  force  of  the  nation,  would  use  it  in  such 
a  manner  as  would  be  most  efiectual.  His  only 
object,  therefore,  was  to  give  him  the  power  of 
usmg  the  means  of  the  United  States  with  ener- 
gy ',  leaving  the  discretion  in  him,  as  it  necessarily 
must  be,  to  use  it  as  he  should  think  proper.  If 
we  were  about  to  raise  an  army  to  commence 
hostilities  against  a  foreign  nation,  it  would  not 
be  the  province  of  the  House  to  inquire  how  it 
should  be  directed.  Having  authorized  the  rais- 
ing and  equipping  it,  it  would  forthwith  come 
solely  under  the  power  of  the  Executive  depart- 
ment— our  power  being  confined  to  supplying  the 
means  by  which  it  may  be  raised. 

In  introducing  this  bill,  Mr.  N.  said,  he  had 
thought  it  proper,  when  the  Government  were 
about  to  incur  a  very  heavy  expense,  that  means 
should  be  provided  by  which  it  should  be  de- 
frayed. The  gentleman  from  Connecticut,  who 
has  moved  to  strike  out  this  section,  seems  ex- 
tremely willing  to  incur  the  expense,  on  condition 
that  no  means  shall  be  provided  by  which  it  shall 
be  defrayed.  Mr.  N.  said  he  held  it  a  sound  doc- 
trine in  politics,  and  more  particularly  applicable 
to  a  government  like  ours,  when  provision  was 
made  for  incurring  expenses,  to  provide  likewise 
the  means  of  meeting  them.  This  was  a  doc- 
trine by  which  the  Legislature  ought  to  be  gov- 
erned. They  ought  not  to  authorize  any  expense, 
without  at  the  same  time  providing  the  means, 
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unless  OD  great  emergeocies  when  the  means  are 
not  in  their  power.  There  may  be  such  emer- 
gencies, when  It  is  proper  to  authorize  the  Execu- 
tive to  loan  coDsiderable  sums,  when  no  other 
means  can  be  resorted  to  by  the  Government. 

We  are  now  about  to  authorize  a  greater  ex- 
pense than  usual,  and  the  Legislature  are  called 
upon  to  provide  means  for  its  discharge.  For  one, 
said  Mr.  N.,  I  can  never  consent  to  add  to  the 
public  debt,  while  the  resources  of  the  country 
are  adequate  to  its  wants.  These  are  my  ideas ; 
and  I  feel  somewhat  surprised  at  the  calculation 
of  the  gentleman  from  Connecticut,  on  the  ex- 
pense about  to  be  incurred.  He  estimates  this  ex- 
pense at  $388,000;  though  yesterday  when  this 
subject  was  laid  before  the  Committee  of  Ways 
and  Means,  and  it  was  contemplated  to  provide 
$750,000,  he  moved  to  strike  out  $750,000,  and 
insert  $1,000,000.  And  yet  he  now  tells  us  that 
only  $388,000  are  required.  As  to  the  specie  in 
the  Treasury,  the  gentleman  states  that  on  the 
1st  of  October  there  were  $5,000,000.  But  with 
what  disbursements  is  this  chargeable  ?  Out  of  it 
there  are  to  be  paid  American  citizens  for  French 
spoliations  the  sum  of  $3,750,000  in  cash,  which 
must  remain  in  the  Treasury,  that  just  claims 
may  be  paid  as  soon  as  presented.  Under  the 
British  Convention  there  is  to  be  paid  $800,000; 
and  thiere  is  likewise  to  be  paid  the  interest  on 
Louisiana  stock,  amounting  to  $685,000;  the  ag- 
gregate of  which  sums  is  $5,235,000.  Not  having 
made  this  calculation  until  the  gentleman  made 
his  observation,  it  is  possible  it  may  not  be  per- 
fectly correct. 

When  the  loss  of  the  Philadelphia  was  an- 
nounced, my  first  inquiry  of  the  Secretary  of  the 
Treasury  was  what  money  could  be  spared  from 
the  Treasury  for  the  prosecution  of  vigorous 
measures.  His  answer  was,  that  the  greatest 
sum  which  could  be  spared  would  not  exceed 
$150,000.  I  did  not,  like  the  gentleman,  go  to 
the  clerks  or  to  the  navy  yard;  but  I  got  the  best 
information  I  could. 

The  gentleman  from  Connecticut,  who  appears 
willing  to  incur  an  expense  of  a  million  of  dol- 
lars, while  he  is  unwilling  to  provide  the  means 
of  meeting  it,  objects  to  the  mode  of  raising  rev- 
enue proposed  by  the  Committee  of  Ways  and 
Means,  without  proposing  any  other.  He  objects 
to  the  laying  additional  duties  on  imported  goods. 
In  his  remarks  he  has  made  an  erroneous  state- 
ment of  the  quantity  of  eoods  on  which  ad  valo- 
rem duties  are  paid.  His  error  has  arisen  from 
not  deducting  the  amount  of  drawbacks.  By  an 
official  statement  made  this  session,  it  will  be 
found  that  during  the  year  1802,  goods  paying  ad 
valorem  duties  were  as  follows: 

Rate.  Amount,  Duty, 

12i  per  cent.         $23,377,717         $2,922,214 
15        "  7.888.614  1,183:292 

20        «  '439,830  87,966 


Amounting  to    $34,706,161        $4,193,472 
The  average  duty  on  goods  charged  ad  valorem 
is  about  thirteen  and  a  half  per  cent.    Let  us  con- 
sider the  duties  paid  by  other  articles*    The  gen- 


tleman says  in  laymg  duties  there  is  a  point 
yond  which  wecannotgo  in  safety  on  account  of 
the  temptation  to  smuggling.  This  is  true.  But  of 
all  goods  imported  those  chargeable  with  ad  valo- 
rem duties  are  the  most  difficult  to  smuggle.  The 
invoices  are  made  out  in  the  country  from  which 
they  are  imported.  These  must  be  authenticated, 
and  presented  at  the  custom-house  and  sworn  to. 
If  the  collector  has  any  reason  to  suspect  &at  there 
are  goods  on  board  of  a  vessel,  not  in  the  entry,  he 
is  to  make  a  thorough  examination  of  the  vessel. 
If  he  sees  a  bale  in  which  he  suspects  there  are 
goods  not  stated  in  the  invoice,  it  is  in  his  power 
to  have  it  examined.  I  believe  there  is  but  Uttle 
smuggling  at  this  time ;  but  that  the  articles  on 
which  there  is  most  smuggling  are  rum  and  cof* 
fee.  If  the  gentleman  allows  that  the  duty  on 
articles  charged  specifically  is  not  so  high  as  to 
encourage  smuggling  to  any  great  or  dangerous 
extent,  he  will  allow  the  same  in  the  ease  of 
articles  charged  ad  valorem.  The  great  ardcies 
from  which  revenue  are  obtained,  are 

Spirits,  which  pay  an  average  duty  of  twenty- 
nine  attd  two-tenths  cents,  and  which  produce 
$2,253,496,  and  cost  the  importer  from  twenty* 
five  to  fifty  cents  per  gallon.  Spirits  which  pay 
twenty-five  cents  a  gallon  do  not  cost  the  im- 
porter more  than  fifty  cents,  and  consequently 
pay  a  duty  of  fifty  per  cent,  on  the  price  of  the 
article.  Spirits  of  the  third  proof  pay  twenty- 
eight  cents,  and  do  not  cost  more  than  Efty-six 
cents  a  gallon,  which  is  equal  to  a  duty  of  fifty 
per  cent.  So  with  spirits  of  higher  proof.  From 
this  article  is  derived  more  than  a  fifth  of  oar 
revenue,  and  yet  I  never  heard  the  amount  of  the 
duty  complained  of  until  a  few  days  since  a  peti- 
tion was  presented  from  the  merchants  of  Con- 
necticut. It  is  certain  that  Congress  have  never 
considered  it  so  nigh  as  to  encoura^  smuggling. 

Of  imported  sugars  39,443,814  lbs.  are  con- 
sumed within  the  United  States,  which  pay,  on 
an  average,  a  duty  of  two  and  a  half  cents  per 
pound.  The  price  of  brovfn  sugar  to  the  im- 
porter is  about  five  or  six  dollars  the  hundred. 
The  duly  is  therefore  between  forty-five  and  Miy 
per  cent.  Is  this  duty  considered  so  high  as  to 
encourage  smuggling  ?  If  not,  shall  geotleoEien 
complain  when  we  are  about  to  lay  an  additional 
duty  of  ^wo  and  a  half  per  cent,  upon  articles 
now  chargeable  with  duties  of  from  twelve  and  a 
half  to  twenty  per  cent? 

Of  salt  there  is  consumed  3,244.309  basbels  in 
the  United  States.  It  payrs  a  duty  of  twenty- 
cents  a  bushel.  In  many  instances  this  is  equal 
to  the  first  cost;  and  amounts  therefore  to  one 
hundred  per  cent. 

The  consumption  of  wines  amounts  to  1,912^74 
gallons,  and  the  average  duty  is  thirty-three  cents. 
The  duty  on  Madeira  wine  is  fifty-eight  cents,  and 
it  costs  the  importer  one  dollar  and  twenty-fire 
cents.  The  duty  therefore  amounts. to  near  fifty 
per  cent.  If  the  cost  be  taken  at  one  dollar  and 
fifty-cents  the' duty  will  be  thirty-three  and  a  third 
per  cent.  And  yet  it  is  not  complained  thai  it 
encourages  smuggling. 

Sherry  and  St.  Locar  pay  forty  cents  per  gal- 
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Ion,  and  the  original  cost  is  not  more  than  sixty- 
six  cents.  The  duty  bears  the  same  proportion 
in  the  case  of  Lisbon. 

Taking  the  arerage  duty  on  wines  we  find  it  is 
from  thirty-three  to  fifty  per  cent ;  and  yet  gen- 
tlemen say  if  the  duty  on  articles  chargeable  ad 
valorem  be  raised  from  tweWe  and  a  half  to  fifteen 
per  cent,  it  will  encourage  smuggling. 

Teas  produce  $382,669.  Bohea  tea  pays  a  duty 
of  at  least  one  hundred  per  cent.,  and  Souchong, 
Hyson,  and  other  teas,  pay  in  the  same  proportion. 

Thus  it  appears  that  articles  of  great  consumi)- 
tion,  and  many  of  them  of  almost  indispensable 
necessity,  pay  a  duty  of  fifty  to  one  hundred  per 
cent.,  and  yet  gentlemen  are  unwilling  to  lay  an 
additional  duty  of  two  and  a  half  per  cent,  on 
articles  now  paying  duties  of  twelve  and  a  half 
and  fifteen  per  cent.  As  to  those  charged  with 
twenty  per  cent,  they  are  not  worth  considering, 
as  the  whole  duties  on  them  only  amount  to 
(87,966,  and  as  they  are  in  themselves  unim- 
portant. 

I  have  heard  an  idea  thrown  out,  that  instead 
of  laying  a  duty  on  articles  now  charged  with 
ad  valorem  duties,  it  would  be  more  advisable  to 
lava  specific  duty  upon  all  imported  goods.  I  think 
I  have  shown  that  this  would  be  unjust,  and  that 
the  articles  which  at  present  pay  specific  duties 
are  charged  relatively  sufficiently  nigh.  I  believe 
if  the  emergencies  of  the  country  required  it  we 
might,  without  disturbincp  the  proper  proportion, 
lay  an  additional  duty  of  from  ten  to  fifteen  per 
cent,  on  goods  charged  ad  valorem,  and  without 
the  increase  being  felt  by  the  country,  or  its  pro- 
ducing smuggling.  At  present  it  is  only  contem- 
plated to  raise  them  two  and  a  half  per  cent. 

I  repeat  it,  that  I  consider  it  the  duty  of  the 
Legislature,  when  thev  authorize  extraordinary 
expenditures,  to  proviae,  so  far  as  it  is  in  their 

Eower,  extraordinary  means;  for  I  believe  we 
ave  no  right  to  burden  posterity  with  taxes 
which  we  dare  not  ourselves  meet.  The  protec- 
tion now  asked  for  our  trade  is  for  our  own  bene- 
fit ;  we  ought  not,  therefore,  to  shrink  from  the 
burden  it  necessarily  creates.  This  is  the  reason 
whv  I  advocate  this  additional  duty  of  two  and  a 
half  per  cent,  and  because  I  believe  trade  will 
bear  it,  and  because  I  do  not  think  it  will  be  felt 
by  a  man  in  the  country.  What  will  be  the  effect 
of  the  additional  duty  ?  The  greater  part  of  goods 
charged  ad  valorem  are  woollens,  linens,  manu- 
factures of  steel,  brass,  and  articles  of  a  similar 
kind,  and  muslins.  In  a  muslin  gown  the  addi- 
tional duty  will  make  a  difference  of  about  five 
cents.  India  muslins  cost  about  fifteen  cents  a 
yard,  and  English  about  twenty-five  cents.  The 
additional  duty  will  therefore  be  about  three- 
eighths  of  a  cent  on  India,  and  about  three-fourths 
ofa  cent  on  English  muslins.  This  I  consider  a 
burden  which  no  one  can  feel.  The  additional 
duty  on  linens  will  be  equally  unfelt.  In  a  bale 
of  osnaburgs,  which  costs  twenty  cents,  the  addi- 
tional duty  on  a  hundred  yards  will  not  exceed 
fifty  cents^  So  as  to  Irish  linens  and  woollens. 
The  difference  in  a  coarse  suit  of  clothes  for  a 
common  man  will  not  be  more  than  twenty-five 
8th  Con.— 39 


cents,  and  that  of  a  better  kind  will  not  exceed 
one  dollar  and  twenty-five  cents.  I  am  surprised, 
after  taking  this  view  of  the  operation  of  the  pro- 
posed duty,  that  gentlemen  should  dwell  upon  the 
great  buraen  it  will  impose,  when  it  can,  in  truth, 
scarcely  be  felt  by  the  poorest  man  in  the  coun- 
try. It  is  indeed  of  no  consideration  but  on  ac- 
count of  the  money  raised  by  it,  which  I  have  es- 
timated at  about  $750,000. 

The  gentleman  from  Connecticut  thinks  he  has 
discovered  in  the  second  section  a  design  that  is 
not  avowed,  to  wit:  to  liberate  the  present  re- 
sources from  their  application  to  the  support  of 
the  Navy.  I  wonder,  however,  that  the  gentle- 
man, before  he  made  this  unguarded  remark,  did 
not  read  the  section  through.  He  would  then 
have  seen  that  the  fund  established  by  this  act  is 
to  exist  no  loneer  than  three  months  after  the  dis- 
continuance of  war  in  the  Mediterranean.  Nor 
is  it  true  that  the  whole  expenses  of  the  Navy  are 
in  the  Mediterranean.  It  is  true,  that  at  this  time 
they  are  principally  there.  But  there  is  likewise 
considerable  expense  incurred  here  in  the  navy 
yard  on  the  ships,  and  on  the  half-pay  of  officers 
not  in  actual  service.  Whence  toe  gentleman 
deduces  the  inference,  when  the  bUl  itself  declares 
that  the  new  duties  shall  cease  three  months  after 
the  end  of  the  war,  I  am  altogether  at  a  loss  to 
comprehend.  The  duties  are  to  cease  with  the 
occasion  which  produced  them.  When  we  shall 
no  longer  be  at  war,  the  war  duties  wUl  be  at 
an  end. 

I  had  hoped  that  on  an  occasion  like  this,  there 
would  not  have  been  a  dissenting  voice  on  this 
floor  on  measures  for  protecting  the  trade  and 
supporting  the  character  of  the  nation.  But,  I 
find  that  all  hope  of  this  kind  is  vain,' and  that 
every  measure  proposed,  however  necessary,  will 
be  opposed.  I  can  only  say  that  I  regret  it,  and 
more  particularly  on  thu  occasion,  when  our  con- 
stituents have  a  rieht  to  expect  perfect  unanimity. 

Mr.  Dana. — The  gentleman  from  Maryland 
must  surely  have  committed  a  mistake,  when  he 
said  that  tnere  is  no  measure  proposed  on  his  side 
of  the  House  which  does  not  meet  with  opposi- 
tion. When  the  President  considered  vigorous 
measures  necessary  against  the  Emperor  of  Mo- 
rocco, the  Journal  will  show  that  we  entered  into 
them  unanimously.  Nor  is  the  objection  now 
urged  in  any  way  an  objection  to  the  general 
measure  contemplated.  Tne  only  objection,  is  to 
the  imposition  ot  unnecessary  taxes.  If  the  force 
necessary  to  be  sent  into  the  Mediterranean  will 
not  exceed  an  expense  qf  $380,000,  the  necessity 
for  the  imposition  of  the  proposed  taxes  surelj 
does  not  exist.  I  admit  that,  after  the  force  is 
raised,  the  President,  in  virtue  of  his  authority  as 
Commander- in-chiet,  is  to  have  its  whole  direc- 
tion; but  it  is  perfectly  novel  to  me  to  learn  that 
we  are  not  previously  to  be  informed  of  the  exteQt 
to  which  it  is  proposed  to  carry  it.  If  to  the  pres^ 
ent  number  of  vessels  in  service  we  add  two  frig- 
ates and  five  smaller  vessels,  they  will  require 
only  an  additional  appropriation  of  $354,000. 
This,  I  believe,  is  the  full  extent  ol  the  additional 
force  contemplated.    As  to  raising  money  to  that 
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amount  I  make  no  objection.  Though  I  dislike 
laying  duties  thus  in  gross,  yet  I  do  not  know  that 
there  can  be  any  great  objection  to  it.  The  sum 
proposed  to  be  raised  will  give  $750,000.  which  is 
more  than  double  the  sum  necessary. 

Is  it  proper  thus  to  raise  these  duties,  and  hold 
forth  to  the  nation  that  the  commerce  of  the  Medi- 
terranean is  so  expensive  ?  The  late  disaster  in 
the  Mediterranean  is  not  of  itself  an  adequate 
cause  for  the  measure.  I  object  to  this  measure, 
because  it  goes  to  give  an  improper  impression  of 
the  causes  of  the  bill. 

Formerly,  this  way  of  raising  revenue  was 
arraigned  as  a  deceptive  mode  of  drawing  money 
from  the  people.  Now  we  find  no  murmur  at 
extending  it.  Gentlemen  may  possibly  be  right 
when  they  say  the  country  would  not  feel  an  addi- 
tional duty  of  ten  or  fifteen  per  cent.  I  believe, 
however,  they  have  not  so  much  apathy  as  the 
remark  implies. 

Mr.  R.  Griswold  said  he  would  not  detain  the 
Committee  for  many  minutes.  The  gentleman 
from  Maryland  says  that,  in  the  select  committee 
that  introduced  the  bill,  no  estimate  of  expenses 
was  considered  necessary.  The  sum  proposed  to 
be  appropriated,  was  $750,000.  I,  said  Mr.  G., 
proposed  adding  to  it,  stating  the  necessity  of 
making  the  sum  appropriated  sufficient;  and  that 
if  the  whole  was  not  wanted  it  pould  not  be  used. 
I  was  willing,  therefore,  to  appropriate  a  million  ; 
and  I  am  still  of  opinion  that  it  is  proper  to  vest 
the  President  with  ample  powers^  and  I  will  vote 
with  great  cordiality  for  appropriating  a  million, 
trusting,  if  the  whole  expense  is  not  necessary,  it 
will  not  be  incurred. 

The  gentleman  from  Maryland  finds  fault  with 
my  being  ready  to  incur  the  expense,  but  not  to 
provide  the  means  for  meeting  it.  If  the  new  taxes 
were  necessary  I  would  vote  for  them,  much  as 
I  dislike  the  mode.  Gentlemen  will,  I  hope, 
have  the  candor  to  believe  us  sincere,  when  they 
recollect  that  I  opposed  the  repeal  of  the  internal 
taxes.  I  thought  then  that  it  was  not  politic  to 
load  commerce  with  the  whole  burdens  of  the  na- 
tion— I  think  80  still. 
By  the  last  Treasury  report,  there  appears  to  have 

been  in  the  Treasury  -'  -  -$5,560,000 
Deduct  for  payments  under 

French  couvention        -$3,750,000 
Under  British  convention      800,000 

4.560,000 

Still  in  the  Treasury        -        -       -  gl  310000 

I  am  sensible  that  there  is  some  charge  for  the 
new  debt  contracted  for  Louisiana ;  but  if  we  ad- 
vert to  the  report  of  the  Secretary  of  the  Treasury, 
we  will  find  be  has  not  so  estimated  it.  He  states 
a  surplus  of  $200,000  of  net  revenue.  He  consid- 
ers the  interest  of  the  Louisiana  stock  as  charge- 
able upon  the  net  revenue  and  not  on  the  specie 
balance  in  the  Treasury ;  for,  as  the  interest  ac- 
crues annually,  the  specie  balance  would  soon  be 
exhausted.  1  am  sensible  that  it  is  difficult,  from 
any  documentor  on  the  table,  to  be  perfectly  cor- 
rect.   Had  the  gentlemao  distinctly  attended  to 


my  estimateof  iheavailsof  the  proposed  adduiooal 
duties,  he  would  have  seen  that  it  was  not  incor- 
rect. I  took  the  gross  amount  of  goods  charge- 
able ad  valorem  at  forty  millions,  and  estimated 
that  two  and  a  half  per  cent,  duty  thereon  would 
produce  a  million;  making  iweoty-five  per  cent, 
allowance  for  drawbacks.  I  made  it  produce  tht 
net  sum  of  $750,000. 

Mr.  G.  concluded,  bv  observing  that  the  Com- 
mittee must  be  sensible,  by  adverting  to  the  act, 
that  the  proposed  fund  would  not  be  confined  to 
the  Mediterranean.  The  second  section  is  as 
follows : 

«  8ic.  2.  And  be  it  further  enacted.  That  a^rtmct 
account  shall  be  kept  of  the  duties  iflBpoaed  by  thkady 
and  the  proceeds  thereof  shall  constitute  a  fond,  to  be 
denominated  *  the  Mediterranean  Fund,'  and  shall  be 
appUed  solely  to  the  purposes  designated  by  this  act; 
and  the  said  additional  duty  shall  ceaae  and  be  discon- 
tinued at  the  expiration  of  three  months  after  the  rati- 
fication by  the  President  of  the  United  States  of  a 
Treaty  of  Peace  with  the  Regency  of  Tripoli,  anlev 
the  United  States  should  then  be  at  war  with  any  other 
of  the  Barbarv  Powers,  in  which  case  the  said  addi- 
tional  duty  shall  cease  and  be  diecontinued  at  the 
expiration  of  three  months  after  the  ratification  by  the 
President  of  the  United  States  of  a  TVeaty  of  Peace 
with  such  Power :  Protidedy  howeeer.  That  the  said 
additional  duty  shall  be  collected  on  all  sticli  goods, 
wares,  and  merchandise,  liable  to  pay  the  same,  as  shall 
have  been  imported  previous  to  the  day  on  whidk  the 
duty  is  to  cease." 

The  object  is  general,  and  gentlemen  mast  be 
sensible,  if  the  money  collected  is  sufficient  to  dis- 
charge the  expense  of  the  Navy,  it  may  be  so  ap- 
plied. It  must,  indeed,  be  applied  to  tnat  object, 
as  none  other  is  stated. 

Mr.  Ntcb OLSON  said,  the  gentleman  from  Con- 
necticut seemed  to  consider  the  object  too  general; 
he  would,  in  case  the  Committee  refused  to  strike 
out  the  first  section,  move  to  limit  the  appJ/can'on 
of  the  fund  "  to  protect  the  commerce  and  seamen 
of  the  United  States  in  the  Mediterranean.'' 

The  question  was  then  taken  on  striking  ont 
the  first  section,  and  passed  in  the  negative — 
ayes  26. 

Mr.  N.  then  offered  the  amen  Jment  just  stated. 

Mr.  EusTis  hoped  the  gentleman  (rom  Mary- 
land would  withdraw  his  amendment,  as  in  a  sun- 
sequent  part  of  the  bill  the  object  is  distinctly 
specified.  It  is  altogether  unnecessary;  and  if 
agreed  to,  it  will  be  necessary  to  add,  ''or  adja- 
cent seas." 

Mr.  Nicholson  said,  he  considered  the  amend- 
ment as  unnecessary;  but  as  he  bad  promised  to 
make  it.  he  could  not  withdraw  it. 

Mr.  J.  Ranoolph  said  he  would  suggest  one 
reason  why  it  ought  not  to  obtain.  One  of  the 
Barbary  Powers  possessed  a  coast  ont  of  the  Med- 
iterranean. If  the  misfortune  of  the  United  States 
should  dispose  this  Power,  (Morocco,)  already 
predisposed  to  hostility,  to  war  upon  the  United 
States,  it  would  not  be  in  our  power  to  block  op 
the  port  of  Sallee,  and  several  other  ports  out  of 
the  Mediterranean. 

The  question  was  taken  on  the  ameadment, 
which  was  lost  without  a  division. 
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The  Comroittee  then  rose  and  reported  the 
bill  withoatameodmeDt.   • 

The  House  immediately  took  it  up— when  Mr. 
R.  GriswoLd  renewed  his  motion  to  strike  out 
the  first  section. 

Mr.  J.  Randolph  said  that,  on  his  return  yes- 
terday to  his  seat  after  an  indispensable  absence 
during  last  week,  he  had  learned  with  as  much 
surprise  as  concern  the  disastrous  event  which 
haa  given  rise  to  the  bill  then  before  them.  Not 
being  present  when  the  bill  originated  in  the  Com- 
mittee of  Ways  and  Means,  it  could  not  be  ex- 
pected that  he  should  go  largely  into  detail ;  and 
even  if  he  had  been  prepared  so  to  do,  the  very 
satisfactory  statement  of  his  friend  from  Mary- 
land (Mr.  Nicholson)  rendered  it  altogether  un- 
necessary. He  should  cop  tent  himself  with  offer- 
ing some  few  remarks,  by  way  of  reply,  to  the 
objections  of  the  gentleman  from  CoDuecticot, 
([Mr.  Qribwold.)  These  resolved  themselves 
into  two  distinct  branches — first,  to  the  raising  of 
any  additional  revenue  whatever;  secondly,  to 
the  proposed  mode  of  obtaining  it. 

On  the  first  of  these  points,  Mr.  R.  begged  leave 
to  refer  to  the  report  of  the  Secretary  of  the 
Treasury,  laid  before  the  House  early  in  the  pres- 
ent session. 

He  there  computes  the  permanent  annual  revenue 
of  the  United  States  at  -  -  -  $10,400,000 
And  the  permanent  annual  expense, 

viz :  sinking  fund,  civil  list,  foreign 

intercourse,  military  and   Indian, 

naval  departments,  on  the  existing 

establishment,  is  estimated  at       -      9,800,000 


Leaving  a  surplus  of  revenue  equal 


to 


S600,000 


How  these  six  hundred  thousand  dollars  are  to 
be  disposed  of  will  be  seen  hereafter.  So  much, 
sir,  for  our  permanent  revenue,  and  our  perma- 
nent expenditure. 

The  extraordinary  resources,  consisting  of  specie 
in  the  Treasury  and  arrears  of  old  taxes,  amount 
to  #6,660,000;  and  this  is  the  fond  from  which  the 
gentleman  from  Connecticut  boldly  asserts  we 
may  defray  the  expense  of  the  projected  arma- 
ment. But  it  will  be  observed  that  these  extra- 
ordinary resources,  ample  as  they  are,  are  charged, 
as  the  gentleman  himself  well  knows,  with  very 
heavy  extraordinary  demands.  These,  on  accoutft 
of  our  Convention  with  Great  Britain,  expenses  in 
relation  to  it,  and  to  the  Convention  with  France, 
a  loan  due  the  State  of  Maryland,  and  two  mil- 
lions for  the  purchase  of  Louisiana,  amount,  alto- 
gether to  $4,964,000,  which,  being  deducted  from 
the  preceding  sum  of  $6,660,000,  will  leave  only 
$1,696,000;  bevond  which  the  Secretary  is  of 
opinion  it  would  not  be  prudent  to  reduce  the 
specie  in  the  Treasury. 

But  it  is  to  be  remembered  that  the  purchase  of 
Louisiana  has  created  an  additional  debt  of  fifteen 
millions— SI  1-230,000  of  six  per  cent,  stock  trans- 
ferred to  the  French  Govern  meat,  and  $3,750,000 
payable  in  specie,  during  the  present  year,  to 
American  citisens  haviAg  claims  for  spMiations 


against  that  Government.  For  discharging  this 
last  demand,  however,  two  millions  are  reserved 
out  of  the  extraordinary  resources,  as  has  just 
been  stated,  leaving  a  balance,  on  this  account,  of 
$1,750,000,  and  reducing  the  whole  amount  of 
debt  to  be  otherwise  provided  for,  on  account  of 
Louisiana,  to  thirteen  millions.  And  here  permit 
me  to  remark,  that,  granting,  for  argument's  sake, 
there  was  no  necessity  to  retain  a  dollar  in  the 
Treasury,  the  above  balance  of  $1,750,000  would, 
of  itself,  be  more  than  sufficient  to  absorb  all  that 
remained  of  our  extraordinary  resources,  after  de- 
fraying the  extraordinary  demands  which  I  have 
enumerated.  So  sensible,  however,  have  we  been 
of  the  danger  of  entireljr  emptying  the  Treasury, 
that  we  have  mnde  provision  for  funding  this  bal- 
ance of  $1,750,000,  which  will  fall  due  this  year, 
on  account  of  American  claims  for  spoliations^ 
as  well  as  the  $11,250,000  payable  to  France. 
These  thirteen  millions  of  new  debt  form  no  part 
of  the  preceding  statements.  Out  of  what  funds, 
then,  is  the  annual  interest,  amounting  to  $780,000, 
to  be  discharged?  Certainly  not  out  of  the  extra- 
ordinary resources,  for  these,  after  paying  the  ex- 
traordinary demands  above  stated,  leave  no  greater 
surplus  than  it  is  necessary  to  keep  in  the  Trea- 
sury; and,  if  the  $1,600,000.  the  amount  of  that 
surplus,  could  be  spared,  tue  specie  balance  of 
American  claims,  unpaid,  is  more  than  sufficient 
to  employ  it.  No,  sir;  the  only  fund  relied  upon 
to  meet  the  interest  of  this  additional  debt,  is'the 
surplus  of  the  permanent  revenue  beyond  the 
permanent  expense,  (under  tbe  existing  establish- 
ments,) to  which  I  formerly  adverted,  amounting 
to  $600,000,  and,  to  supply  the  deficiency,  the 
proceeds  of  the  custom-house  at  New  Orleans, 
taken  at  $200,000.  These,  and  these  only,  are 
the  means  which  can  be  relied  on  to  meet  this 
additional  expense;  and  the  House  will  perceive 
that  the  Secretary  of  the  Treasury  advances'^  with 
diffidence  the  opinion  that  it  is  possible  thus  to 
provide  for  the  payment  of  the  interest  of  a  new 
debt  of  thirteen  millions,  without  recurring  to  ad- 
ditional taxes." 

Mr.  R.  said  he  trusted  it  had  been  satisfactorily 
shown  that  there  was  not  one  dollar,  either  of 
ordinary  or  extraordinary  revenue,  which  the 
existing  engagements  of  the  Government  would 
not  require.  This  had  been  repeatedly  stated  on 
various  other  occasions.  It  had  been  made  an 
objection  to  the  Senate's  proposition  for  build inj^ 
two  small  vessels  of  war.  it  was  then  said,  if 
necessary,  we  are  ready  to  incur  the  expense,  out 
not  unless  gentlemen  are  ready  to  raise  the  sup- 
plies for  meeting  it.  The  gentleman  from  Con- 
necticut is  too  liberal;  he  is  willing  to  grant  the 
Administration  credit  for  more  than  they  require 
or  deserve..  After  having  paid  near  ten  millions 
of  the  principal  of  the  puolie  debt,  being  ready 
to  disburse  near  five  millions  more,  on  account  of 
the  extraordinary  demands  before  mentioned,  and 
having  provided  as  well  for  the  final  extinguish- 
ment by  adding  to  the  Sinkini;  Fund,  as  for  the 
interest  of  the  debt  incurred  by  the  purchase  of 
Louisiana,  without  levying  a  single  additional 
tax,  they  are  content  to  aoknowledge  that  they  do 
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not  possess  resources  for  defraying  the  expense  of 
an  extraordinary  armament  in  the  Mediterranean. 
The  gentleman  from  Connecticut,  however,  insists 
that,  after  defraying  these  heavy  demands,  there  is 
a  large  surplus  remaining,  ^nd  is  willing  to  vote  a 
million  for  this  service,  without  providmg  means 
to  raise  a  dollar. 

Having  established,  as  he  conceived,  the  main 
object  for  which  he  rose,  that  additional  revenue 
would  be  required  in  case  we  launched  into  this 
new  expense,  it  only  remained  to  inquire  to  what 
subjects  of  taxation  we  should  resort  This  point 
Mr.  R.  said,  had  been  so  ably  and  forcibly  dilated 
on  by  his  friend  from  Maryland,  that  it  was  hardly 
necessary  to  ask  whether  the  House  were  pre- 
pared to  increase  the  duties  on  tea,  coffee,  spirits, 
wines,  sugar,  salt,  and  other  articles  of  great  and 

Srimary  importance — for  such  our  habits  had  ren- 
ered  tnose  which  were  not  actual  necessaries  of 
life — already  loaded  with  specific  duties  amount- 
ing from  twenty-five  to  seventy-five  per  cent,  on 
their  prime  cost,  or  whether  we  should  raise  the 
comparatively  low  duties  on  those  articles  which 
were  taxed  ad  valorem. 

The  gentleman  from  Connecticut  has  indeed 
gently  msinuated  his  recommendation  that  we 
should  burn  our  fingers  with  that  species  of  taxa- 
tion with  which  he  had  formerly  scorched  his 
own.  He  is  unwilling  to  throw  the  whole  burden 
of  the  nation  upon  its  Qommerce,  as  if  the  very 
children  had  not  learned  that  every  tax  on  imports 
is  not  paid  by  the  consumer  of  the  article  in  ques- 
tion; and  as  if  the  very  revenue  in  question  were 
not  for  the  protection  of  trade.  Here  Mr.  R.  went 
into  a  comparison  between  the  advantages  of  in- 
direct and  direct  taxation,  and  conclude  by  ob- 
serving that  there  were  two  insuperable  reasons 
for  preferring  the  former,  that  it  was  the  only 
mode,  in  the  present  state  of  our  society,  by  which 
the  necessary  revenue  could  be  raised,  and  that 
by  confining  ourselves  to  it  altogether,  the  number 
or  officers  employed  in  the  collection  of  that  reve- 
nnej  was  as  much  as  possible  restricted.  The 
proposed  duties  would  not  give  a  single  additional 
office,  or  add  in  the  smallest  degree  to  the  patron- 
age of  the  Executive. 

Ic  was  a  needless  memento  to  the  House,  or  to 
ihe  nation,  to  tell  them  that  the  gentleman  and  his 
friends  opposed  the  repeal  of  the  internal  taxes. 
It  would  never  be  forgotton  who  had  laid  them 
on,  nor  who  had  taken  them  off.  The  people 
would  never  forget  that  the  men  who  had  given 
up  that  source  of  revenue  and  swept  off  a  host  of 
those  blood-suckers,  the  excise  men,  had  rapidly 
diminished  the  debt,  and  acquired  Louisiana  with- 
out laying  one  additional  tax.  They  will  p|y 
the  duties  proposed  in  this  bill  with  cheerful  con- 
fidence, which  they  repose  in  its  tried  and  faith- 
ful agents,  in  men  who  never  draw  a  cent  from 
their  pockets  but  when  the  public  exigency  re- 
quires it.  This  language  might  be  reprehended 
as  boastful,  but  there  were  occasions  when  it  was 
treachery  to  our  principles  not  to  assert  them  with 
freedom  and  boldness.  He  would  never  pusillani- 
mously  sit  still  and  see  an  attempt  to  delude  the 
public  opinion,  without  endeavoring  to  expose  it. 


There  was  bat  one  point  on  which  he  di&red 
from  his  friend  from  •  Maryland.  He  could  not 
deplore  the  opposition  which  this  measure  had 
received  from  a  certain  quarter.  He  conceived  it 
a  criterion  of  its  merit.  In  the  political,  as  in  the 
physical  world,  there  must  be  a  centrifugal  as 
well  as  a  centripetal  power.  In  no  other  manner, 
said  Mr.  R.  can  the  harmony  of  this  sphere  be 
preserved.  And  so  far  from  deprecating  opposi- 
tion, such  as  we  have  seen  to-day,  I  invite  it.  I 
shall  ever  prefer  the  fair  adversary  who  meets 
me  in  the  field  of  open  enmity,  to  the  skulking  as- 
sassin who  declines  the  pubuc  combat  only  that 
he  may  spring  upon  me  in  an  unguarded  moment. 

Mr.  HuoER  said  he  had  onlv  rose  to  observe 
that  if  this  clause  were  retained,  he  should,  not- 
withstanding, vote  for  the  bill.  lie  was  perfectly 
ready  to  meet  any  expense  necessary  to  support 
the  national  interest  and  character.  He  believed 
other  modes  than  that  pointed  out  by  the  bill 
would  be  better.  He  would  prefer  borrowin|[the 
sum ;  and  that  a  tax  on  carriages  should  be  laid  to 
pay  the  interest. 

The  question  on  striking  out  the  first  section 
was  taken  by  yeas  and  nays — yeas  28,  nays  77,  as 

follows: 

YxAs — Simeon  Baldwin,  Silas  Betton,  John  Camp* 
bell;  William  Ghamberiin,  Martin  Chittenden,  Clifton 
Claggett,  Manasseh  Cutler,  Samod  W.  Dana,  John 
Davenport,  Thomas  Dwight,  Ebenexer  Elmer,  Gaylord 
Griswold,  Roger  Griswold,  Benjamin  Huger,  ioaeph 
Lewis,  jun^  Heniy  W.  Livingston,  Nidiam  Mitchell, 
Thomas  Plater,  Samuel 'D.  Ponriance,  John  Cotuu 
Smith,  Richard  Stanford,  William  Stcdman,  Samael 
Taggart,  Samuel  Tenney,  Samuel  Thatcher,  Killian  K. 
Van  Rensselaer,  Peleg  Wadsworth,  and  Lemuel  Wil- 
liams. 

Nats — Willis  Alston,  jun.,  Isaac  Anderson,  John 
Archer,  David  Bard,  George  Michael  Bedinger,  Wil- 
tiam  Blackledge,  Walter  Bowie,  Adam  Boyd,  Robert 
Brown,  George  W.  Campbell,  Levi  Casey,  Thomu 
Claiborne,  Joseph  Clay,  Matthew  Clay,  Jdbn  Clopton, 
Frederick  Conrad,  Jacob  Crowninshield,  Richard  Cutts, 
John  Dawson,  William  Bickaon,  John  B.  Earie,  James 
Elliot,  William  Eustia,  William  Findley,  John  Fowler, 
James  Gillespie,  Thomas  Griffin,  Ssmoel  Hammond, 
John  A.  Hanna,  Josiah  Hasbrouck,  Joseph  Heister, 
William  Helms,  William  Hoge,  James  Holland,  David 
Holmes,  John  G.  Jackson,  Walter  Jones,  WilEam 
Kennedy,  Nehemiah  Knight,  Michael  Leib,  Matthew 
Lyon,  Andrew  McCord,  William  McCrecay,  Da^ 
Meriwether,  Samuel  L.  Mitchill,  Andrew  Moore,  Ni- 
cholas R.  Moore,  Jeremiah  Morrow,  Anthony  New, 
Thomas  Newton,  jun.,  Joseph  H.  Nicholson,  Gideon 
Olin,  Beriah  Pahner,  John  Randolph,  Thomu  M. 
Randolph,  John  Rea  of  Pennsylvania,  John  Hhea  of 
Tennessee,  Jacob  Richards,  Erastns  Root,  Thomas 
Sammons,  Thomas  Sandford,  Ebenexer  Seaver,  Tomp- 
son  J.  Skinner,  James  Sloan,  John  Smilie,  John  Smitk 
of  Virginia,  Henry  Southard,  Joseph  Stanton,  John 
Stewart,  Philip  R.  Thompson,  Abraham  Trigg,  Jobs 
Trigg,  Isaac  Van  Home,  Matthew  Walton,  Mannt- 
duke  Williams,  Richard  Winn,  and  Joseph  Winstoa. 

The  bill  was  thereupon  ordered  to  a  third  read- 
ing. 

Being  engrossed  it  was  soon  after  bronigbf  lU} 
and  read  a  third  time. 

When  Mr.  Hugsr  required  the  yeas  tad  nays 
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on  its  passage.  It  was  his  wish  to  show  that  those 
most  averse  to  this  mode  of  raising  revsDue  from 
its  inequality  and  oppression,  were,  notwithstand- 
ing, ready  to  vote  for  carrying  the  great  object  of 
the  bill  into  effect. 

Mr.  J.  C.  Smith  said  he  was  sorry  that  the  ap- 
propriation made  and  the  mode  of  obtaining  reve- 
nue to  meet  it,  were  incorporated  in  the  same  bill. 
As  to  the  first  object  of  the  bill,  there  was  no  di- 
vision in  the  House ;  on  the  second  there  was  a 
diversity  of  opinion.  He  was  persuaded  it  was 
not  proper  at  present  to  raise  more  revenue.  Gkn- 
tlemen,  however,  were  determined  to  preserve  the 
first  section ;  and  the  responsibility  of  it  must  rest 
with  them.  However  we  may  dislike  it,  approv- 
ing of  the  great  object  of  the  bill,  we  must  vote 
for  it. 

The  question  was  taken  by  yeas  and  nays  on 
the  passage  of  the  bill,  and  carried  unanimously 
in  the  affirmative — yeas  98,  nays  none : 

Ybab — William  Abton,  Jan.,  Isaac  Andenon,  John 
Archer,  Suneon  Baldwin,  David  Bard,  George  Michael 
Bedinger,  Silas  Betton,  William  Blackledge,  Walter 
Bowie,  Adam  Boyd,  Robert  Brown,  William  Butler, 
George  W.  Campbell,  John  Campbell,  Levi  Casey, 
Willu^m  Chamberlin,  Martin  Chittenden,  CliAon  Clag- 
gett,  Thomaa  Claiborne,  Joseph  Clay,  Matthew  Clay, 
John  Clopton,  Frederick  Conrad,  Jacob  Crowninahield, 
Manaaseh  Cutler,  Richard  Cutts,  John  Davenport. 
John  Dawson.  Thomas  Dwight,  John  B.  Earle,  Peter 
Barly,  James  Elliot,  Ebenezei  Elmer,  William  Eustis, 
William  Findley,  John  Fowler,  James  Gillespie,  Thos. 
Giiffin,  Craylord  Griswold,  John  A.  Hanna,  Josiah 
Haabrouck,  Joseph  Heister,  William  Helms,  William 
Hoge,  James  Holland,  David  Holmes,  Benjamin  Hu- 
ger,  John  G.  Jackson,  William  Kennedy,  Nehemiah 
Knight,  Michael  Leib,  Joseph  Lewis,  jun.,  Henry  W. 
Livingston,  Matthew  Lyon,  Andrew  McCord,  William 
McCreery,  David  Meriwether,  Nahum  Mitchell,  Sam- 
uel L.  Mitchill,  Andrew  Moore,  Nicholas  R.  Moore, 
Jeremiah  Morrow,  Anthony  New,  Thomas  Newton, 
Jan.,  Joseph  H.  Nicholson,  Beriah  Pahner,  Samuel  D. 
Purviance,  John  Randolph,  Thomas  M.  Randolph, 
John  Rea  of  Pennsylvania,  Jonn  Rhea  of  Tennessee, 
Jacob  Richards,  Thomas  Sammons,  Thomas  Sandford, 
Ebenezer  Seaver,  James  Sloan,  John  Smilie,  John 
Cotton  Smith,  John  Smith  of  Virginia,  Henry  South- 
ard, Richard,  Stanford,  Joseph  Stanton,  William  Sted- 
man,  James  Stephenson,  John  Stewart,  Samuel  Tag- 
gart,  Samuel  Tenney,  Philip  R.  Thompson,  John 
Trigg,  Isaac  Van  Home,  Killian  K.  Van  Rensselaer, 
Joseph  B.  Vamum,  Peleg  Wadsworth,  Matthew  Wal- 
ton, Lemuel  Williuns,  Marmaduke  Williams,  Richard 
Winn,  and  Joseph  Winston. 


Fbioat,  March  23. 

An  engrossed  bill  relative  to  the  compensation 
of  certain  officers  of  the  customs,  and  to  provide 
for  appointing  surveyors  in  the  districts  therein 
mentioned,  was  read  the  third  time,  and  passed. 

An  engrossed  bill  supplementary  to  the  act,  en- 
titled "An  act  reffulatmg  the  grants  of  land,  and 
providing  for  the  aisposal  of  the  public  lands  south 
•f  the  State  of  Tennessee,"  was  read  the  third  time 
and  passed. 

Ordered.  That  the  Committee  of  the  whole 


House  to  whom  was  committed,  on  the  fifteenth 
instant,  the  bill  to  authorize  the  adjournment  of 
district  courts  by  marshals,  in  certain  cases,  be 
discharged  from  the  further  consideration  thereof; 
and  that  the  said  bill  be  engrossed,  and  read  the 
third  time  to-day. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  in  addition  to  "An  act  to 
make  provision  for  persons  that  have  been  disabled 
by  known  wounds  received  in  the  actual  service 
of  the  United  States,  during  the  Revolutionarv 
War ;"  and,  after  some  time  spent  therein,  the  bill 
was  reported  with  an  amendment  which  was  twice 
read,  and  agreed  to  by  the  House. 

Ordered^  That  the  said  bill,  together  with  the 
amendment,  be  engrossed,  and  read  the  third  time 
to  day. 

An  engrossed  bill  to  authorize  the  adjournment 
qf  district  courts  by  marshals,  in  certain  cases,  was 
read  the  third  time,  and  passed. 

An  engrossed  bill,  in  addition  to  "  An  act  to 
make  provision  for  persons  that  have  been  disabled 
by  known  wounds,  received  in  the  actual  service 
of  the  United  States,  during  the  Revolutionary 
war,"  was  read  the  third  time,  and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  sent  from  the  Senate,  en- 
titled "An  act  in  relation  to  the  Navy  Pension 
Fund ;"  and,  after  some  time  spent  therem,  the  bill 
was  reported  without  amendment. 

Ordered^  That  the  said  bill  be  now  read  the 
third  time  and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  in  addition  to  "An  act  for 
fixing  the  Military  Peace  Establishment  of  the 
United  States  3"  and,  after  some  time  spent  there- 
in, the  bill  was  reported  without  amendment. 

Ordered^  That  the  said  bill  be  engrossed,  and 
read  the  third  time  to-day. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  appointment  of  an 
additional  judge  for  the  Mississippi  Territory,  and 
for  other  purposes;  and,  after  some  time  spent 
therein,  the  bill  was  reported  without  amendment. 

Ordered^  That  the  said  bill  be  engrossed,  and 
read  the  third  lime  to-day. 

The  bill  was  subsequently  read  the  third  time 
and  passed. 

Toe  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  supplementary  to  the  act, 
entitled  "An  act  to  prescribe  the  moue  in  which 
the  public  acts,  records,  and  judicial  proceedings, 
in  each  State,  shall  be  authenticated,  so  as  to  take 
effect  in  every  other  State ;"  and,  after  some  time 
spent  therein,  the  bill  was  reported  without  amend- 
ment. 

Ordered^  That  the  said  hill  be  engrossed  and 
read  the  third  time  to-day. 

The  House  resolved  itself  in  to  Committee  of  the 
Whole  on  the  bill  sent  from  the  Senate,  entitled 
"An  act  to  erect' a  light-house  at  the  mouth  of  the 
Mississippi  river,  and,  also,  a  light-house  at  or 
near  the  pitch  or  Cape  Lookout,  in  the  State  of 
North  Carolina,  and  a  beacon  at  the  north  point 
of  Sandy  Hook;"  and,  after  some  time  spent 
therein,  the  bill  was  reported  without  amendment. 
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The  bill  was  then  read  the  third  time  and 
passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  sent  from  the  Senate,  en- 
titled "An  act  relative  to  the  election  of  a  Presi- 
dent  and  Vice  President  of  the  United  States,  and 
declaring^  the  officer  who  shall  act  as  President, 
in  case  of  vacancies  in  the  offices  both  of  Presi- 
dent and  Vice  President ;''  and,  after  some  time 
spent  therein,  the  bill  was  reported  without  amend- 
ment. 

Ordered^  That  the  said  bill  be  now  read  the 
third  time.  The  bill  was  accordingly  read  the 
third  time  and  passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  pasfed  the  bill,  entitled  **An 
act  for  the  relief  of  the  heirs  of  John  Habersham," 
with  an  amendment;  to  which  they  desire  the 
concurrence  of  this  House;  and  the  bill,  entitleck 
"An  act  in  addition  to  an  act,  entitled  'An  act  to 
establish  an  uniform  rule  of  naturalization,  and  to 
repeal  the  acts  heretofore  passed  on  that  subject," 
with  an  amendment;  to  which  they  desire  the 
concurrence  of  this  House.  The  Senate  have 
also  passed  the  bill,  entitled  ^'An  act  authorizinjsf 
the  payment  of  two  thousand  eight  hundred  dol- 
lars to  Philip  Sloan ;"  to  which  they  desire  the 
concurrence  of  this  House. 

An  engrossed  bill  supplementary  to  the  act,  en- 
titled "An  act  to  prescribe  the  mode  in  which  the 
public  acts,  records,  and  judicial  proceedings,  in 
each  State,  shall  be  authenticated,  so  as  to  take 
effect  in  every  other  State."  was  read  the  third 
time  and  passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  ''An 
act  making  provision  for  the  disposal  of  the  pub- 
lic lands  in  the  Indiana  Territory,  and  for  other 
purposes^"  with  several  amendments;  to  which 
they  desire  the  concurrence  of  this  House. 

The  House  proceeded  to  consider  the  amend- 
ments of  the  Senate  to  the  bill  last  mentioned. 
Whereupon, 

Ordered^  That  the  said  amendments,  together 
with  the  bill,  be  committed  to  Mr.  Nicholson, 
Mr.  DwiOBT,  and  Mr.  Morrow. 

The  bill  sent  from  the  Senate,  entitled  ''An  act 
authorizing  the  payment  of  two  thousand  eieht 
hundred  dollars  to  Philip  Sloan,"  was  read  twice 
and  committed  to  a  Committee  of  the  Whole  to- 
morrow. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  in  addition  to  an  act,  entitled  ''An  act  to 
establish  an  uniform  rule  of  naturalization,  and  to 
repeal  the  acts  heretofore  passed  on  that  subject :" 
Whereupon, 

Besdved,  That  this  House  doth  agree  to  the 
aaid  amendment. 

The  House  proceeded  to  consider  the  amend- 
in<ent  proposed  by  the  Senate  to  the  hill,  entitled 
"An  act  for  the  relief  of  the  heirs  of  John  Haber*- 
sham:"  Whereupon, 

Resolved,  That  this  House  doth  agree  to  the 
said  amendment. 


NEXT  MEETING  OF  CONGRESS. 

The  House  took  up  the  bill  received  from  the 
Senate,  altering  the  time  of  the  next  session  of 
Congress  to  the  first  Monday  of  November. 

Go  the  question  whether  the  same  sIibW  pass? 
Messrs.  Leib,  Sloan,  Beoinger,  and  J.  Clay  sup- 
ported,  and  Messrs.  Thatcher,  Ltoh,  Hvqer, 
and  Elmer  opposed  it,  when  the  qnestion  -was 
taken  by  yeas  and  nays,  and  the  bill  passed — yeas 
54,  nays  43.  as  follows: 

Yx  Aft— Willis  Alston,  jr.,  Isaac  Andenon,  BaTid 
Bard,  George  Michael  Bedinger,  William  Bbckkdge, 
Adam  Boyd,  Robert  Brown,  Thomas  Claiborne,  ioaeph 
Clay,  John  Clopton,  Frederick  Conrad,  Jacob  Crawuxk- 
shield,  Manasseh  Cutler,  Richard  Cntts.  John  Dawson, 
John  B.  Earle,  James  EUiot,  William  Findlej,  Jamea 
Gillespie,  Samuel  Hammond,  Josiah  Haabioack,  Darid 
Holmes,  Walter  Jones,  Nehemiah  Knight,  Michael  Leib, 
Andrew  McCord,  William  McCreeiy,  Samuel  L.  Mit> 
chill,  Nicholas  R.  Moore,  Thomas  Moore,  Anthony 
New,  Joseph  H.  Nicholson,  Beriah  Palmer,  John  Pat- 
terson, John  Randolph,  Thomas  M.  Randolpli,  John  Bea 
of  Pennsylvania,  John  Rhea  of  Tennessee,  Erastna 
Root,  Thomas  Sammons,  Thomas  Sandford,  Tompaoa 
J.  Skinner,  James  Sloan,  John  Smilie,  John  Smith  of 
Virginia,  Henry  Southard,  Joseph  Stanton,  JohnSlew- 
art,  Samuel  Taggart,  David  Thomas,  PbiUp  R.  Thonp- 
Bon,  Isaac  Van  Home,  Peleg  Wadsworth,  and  Joseph 
Winston. 

Nats — John  Archer,  Simeon  Baldwin,  Silaa  Betton, 
Walter  Bowie,  John  Campbell,  Martin  Chltttndeny 
Clifton  Claggett,  Matthew  Clay,  John  Davenporly 
Thomas  Dwight,  Ebenexer  Elmer,  John  Fowler,  Thoa. 
Griffin,  Gaylord  Griswold,  Roger  Griswold,  Seth  Has- 
tings, Joseph  Heister,  William  Hoge,  David  Hongfa, 
Benjamin  Huger,  William  Kennedy,  Joaeph  Lewis, jr., 
Henry  W.  Livingston,  Matthew  Lyon,  David  Meri- 
wether, Nahum  Mitchell,  Andrew  Moore,  Jeremiah 
Morrow,  Gideon  Clin,  Thomas  Plater,  Jacob  Richards, 
Ebenexer  Seaver,  John  Cotton  Smith,  Richard  Stan- 
ford, William  Stedman,  James  Stephenson,  Samvel 
Tenney,  Samuel  Thatcher,  Killian  K.  Van  Rensaelaer, 
Joseph  B.  Vamum,  Matthew  Walton,  Mazmadnka 
Wilhams,  and  Richard  Winn. 

REVOLUTIONARY  PENSIONERS. 

Mr.  Nicholson  offered  a  resolution  declaratory 
of  the  opinion  of  Congress,  that  the  first  sectioa 
of  the  act  providing  for  persons  disabled  hy  known 
wounds  received  during  the  Revolutionary  war, 
^c,  should  be  so  construed,  as  to  include  all  fwr- 
sons,  who,  in  consequence  of  disability  arising 
from  known  wounds,  resigned  their  commissiuns. 

Mr.  Smilib  opposed  the  motion,  under  the  ides 
that  one  act  of  Congress  could  only  be  explained 
by  another  act  of  the  same  kind. 

Mr.  Nicholson  said  this  was  as  mucha  Legis* 
lative  act  as  though  it  began  with  the  words,  ^  be 
i:  enacted." 

Mr.  J.  C.  Smith  suggested  the  propriety  of  ac- 
commodating the  style  to  the  phraseology  of  the 
laws.  He  was  of  opinion  that  one  solemn  act  of 
legislation  could  only  be  superseded  by  an 'act 
equally  sacred. 

Mr.  Campbbll  expressed  the  same  opinion. 

On  motion  of  Mr.  Nicbolson  the  resolotioa 
was  referrtd  to  a  committee  empowered  toitport 
bybilL 
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Mr.  J.  C.  Smith,  from  the  committee  this  day 
appointed,  presented,  according  to  order,  a  bill 
supplementary  to  an  act,  entitled  *^An  act  to  make 
provision  for  persons  that  have  been  disabled  by 
Known  wounds  received  in  the  actaal  service  ot 
the  United  States  daring  the  Revolutionary  war];" 
which  was  read  twice  and  ordered  to  be  engross- 
ed and  read  the  third  time  to-day. 

LOUISIANA  BILL. 

Mr.  Nicholson,  from  the  managers  appointed 
to  confer  with  the  managers  of  the  Senate  on  the 
disagreeidg  votes  of  the  two  Houses  on  the  Louis- 
iana bill,  made  a  report  recommending  that  the 
House  should  recede  from  their  amendment,  pro- 

Eosing  a  substitute  for  the  fourth  section  of  the 
ill  as  it  came  from  the  Senate.  The  substitute 
provides  for  the  election  of  a  Legislative  Council 
by  the  people  of  Louisiana.  Mr.  N.  observed 
that  the  managers  on  the  part  of  the  Senate,  had 
represented  that  the  election  of  a  Legislative 
Council  by  the  people  of  Louisiana  would  be 
attended  with  inconveniences  which  he,  for  one. 
had  never  perceived  before.  It  was  stated  by  one  of 
the  managers  who  had  been  in  Loui:»iana,  and  by 
another  well  acquainted  with  the  situation  of  the 
country,  that  the  settlements  there  were  usually 
in  parishes  in  which  the  inhabitants  were  gene- 
rally of  one  description.  Some  of  those  parishes 
were  entirely  composed  of  Spaniards,  some  of 
French,  some  of  Germans,  ana  some  ojf  Creoles. 
If  each  of  them  were  to  send  a  member,  the  Le- 
gislative body  would  be  composed  of  persons  of 
different  languages.  The  representatives  of  no 
two  parishes  woulJ  perhaps  speak  the  same  lan- 
guage. This,  Mr.  N.  said,  was  the  principal  rea- 
son which  induced  the  managers  to  recommend 
that  the  House  should  recede.  There  were  other 
reasons,  of  a  very  powerful  nature,  which  it  was 
not  necessary  for  him  to  state. 

Mr.  Smilie  declared  himself  In  favor  of  re- 
ceding, as  he  wished  the  bill  passed,  under  the 
conviction  that  without  the  proposed  new  section, 
it  would  provide  for  the  people  of  Louisiana  a 
better  government  than  they  at  present  enjoyed. 

Mr.  Ai«sT0N  observed,  that  in  consequence  of  a 
limitation  in  the  bill,  it  would  expire  in  one  year, 
which  would  be  antecedent  to  the  time  when  the 
contemplated  Legislative  Council,  as  eligible  by 
the  people,  woula  be  organized.  He  was  there- 
fore in  favor  of  receding. 

The  question  was  then  taken  by  yeas  and  nays 
on  receding  from  the  first  amendment,  and  carried 
in  the  affirmative — yeas  51,  nays  45,  as  follows : 

YxAs — WillUi  Alston,  jun.,  Isaac  Anderson,  Simeon 
Baldwin,  David  Bard,  Walter  Bowie,  Adam  Boyd, 
Robert  Brown,  Joseph  Bryan,  John  Campbell,  Thomas 
Claiborne,  Joseph  Clay,  Jacob  Crowninshield,  John  B. 
Earle,  Peter  Early,  William  Findley,  John  Fowler;  Jas. 
Gillespie,  Thomas  Griffin,  Samuel  Hammond,  Josiah 
Hasbrouck,  James  Holland,  David  Holmes,  Benj.  Hu- 
ger,  Walter  Jones,  Nehemiah  Knight,  Andrew  McCord, 
William  McCreery,  Samuel  L.  Mitchill,  Andrew  Moore, 
Nicholas  R.  Moore,  Thomas  Moore,  Thomas  Newton,  jr., 
Joseph  H.  Nicholson,  John  Randolph,  John  Rea  of  Penn- 
sylvania, John  Rhea  ofTennessee,  Jacob  Richards,  Thos. 
Saminons,  Thomas  8andfi»d,  John  Smilie,  John  Smith 


of  Virginia,  Henry  Southard,  Joseph  Stanton,  John 
Stewart,  Samuel  Tenney,  David  Thomas,  Philip  R. 
Thompson,  Isaac  Van  Home,  Matthew  Walton,  Richard 
Winn,  and  Joseph  Winston. 

Nats — ^John  Archer, George  Michael  Bedinger,  Silas^ 
Betton,  William  Blackledge,  William  Chamberlin, 
Martin  Chittenden,  Clifton  Claggett,  Matthew  Clay» 
John  Clopton,  John  Davenport,  John  Dawson,  Thomas 
Dwight,  James  Elliot,  Ebenezer  Elmer,  Gay  lord  Gris- 
wold,  Roger  Griswold,  Seth  Hastings,  Joseph  Heister, 
William  Hoge,  David  Hough,  William  Kennedy,  Mich* 
ael  Leib,  Joseph  Lewis,  jr.,  Henry  W.  Livingston, 
Matthew  Lyon,  David  Meriwether,  Nahum  Mitchell, 
Jeremiah  Morrow,  Anthony  New,  Gideon  Olin,  Beriah 
Palmer,  John  Patterson,  Thomas  Plater,  Ebenezer  Sea- 
ver,  Tompson  J.  Skinner,  James  Sloan,  John  Cotton 
Smith,  Richard  Stanford,  William  Stedman,  Samael 
Taggart,  Samuel  Thatcher,  Killian  K.  Van  Rensselaer^ 
Joseph  B.  Varnum,  Lemuel  Williamsi  and  Murmaduke 
WilUams. 

The  managjers  further  recommended  that  the 
House  should  insist  on  their  amendment  declaring 
null  all  grants  subsequent  to  the  Treaty^  of  St. 
Ildefonso,  with  an  amendment  saving  bona  fide 
grants  to  a  certain  extent,  made  to  actual  settlers. 

Mr.  R.  GftfswoLD  said  he  should  vote  against 
the  amendment^  with  the  view  of  afterwards 
voting  against  insisting  on  the  original  amend- 
ment. 

Mr.  Nicholson  and  Mr.  Smtlib  said  a  few 
words  in  favor  of  agreeing  to  the  amendment, 
when  the  question  was  taken  on  concurring  with 
the  report  of  the  managers,  and  carried — yeas  54. 

A  message  was  received  from  the  Senate,  stating 
their  agreement  to  the  report  of  the  committee  of 
conference  on  the  Louisiana  bill,  which  was  con- 
sequently passed. 

[It  may  not  be  unsatisfactoryr  here  to  state  that 
the  bill,  as  finally  passed,  is  limited  in  duration  to 
one  year  from  the  first  day  of  October  next,  (when 
it  is  to  take  effect)  and  thence  to  the  end  of  the 
next  session  of  Congress.  It  directs  the  appoint- 
ment by  the  President  of  a  Governor,  to  hold  his 
office  for  four  years;  the  appointment  annually  of 
a  Legislative  uouncil,  composed  of  inhabitants  of 
Louisiana,  and  the  appointment  of  judges.  It  will 
be  perceived  that  the  principle  of  the  Senate,  with- 
holding for  the  present  the  right  of  suffrage  from 
the  people  of  Louisiana,  prevailed,  subject,  how- 
ever, to  the  lirnitation  of  time  introduced  in  the 
bill  by  the  House  of  Representatives.] 

EXTINGUISHMENT  OF  DEBTS. 

Mr.  Claibornb  called  up  the  bill  making  fur- 
ther provision  for  extinguishing  debts  due  by  the 
United  States. 

Mr.  Leib  said  he  was  friendly  to  the  principle 
of  the  bill,  but  despaired,  frorh  the  late  period  of 
the  session,  of  its  passage ;  he  therefore  moved  its 
postponement  to  the  first  Monday  of  December. 

Mr.  Elmer  expressed  a  coincidence  of  senti- 
ment with  Mr.  Leib. 

Mr.  Ci^iBORNB  said,  it  was  well  known  to  the 
House  that  he  was  friendly  to  the  bill ;  he  was, 
however,  sensible  it  was  too  late  to  act  upon  it 
during  the  present  session.    His  only  wish  there^ 
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fore,  at  this  time,  was  to  put  the  bill  in  such  a 
respectful  situation  as  would  recommend  it  to  the 
early  attention  of  Congress  at  their  next  session. 
He  therefore  acquiesced  in  the  postponement. 

The  motion  of  postponement  was  then  carried 
without  a  division. 

PUNISHMENT  OF  CRIMES. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  bill  from  the  Senate,  to  punish 
certain  crimes  a^inst  the  United  States. 

The  first  section  of  the  bill  was  read.  It  pro- 
vides for  the  punishing  with  death,  any  person 
who  shall  wilfully  burn,  sink,  or  destroy  any 
Tessel. 

Mr.  Leib  moved  to  strike  out "  with  death," 
and  to  insert,  ^^by  imprisonment  not  exceeding 
fourteen  years." 

This  amendment  gave  rise'to  a  debate  of  some 
interest  and  length,  on  the  comparative  advan- 
tages of  sanguinary  and  mild  punishments,  and 
on  the  relative  magnitude  of  the  offence,  the  pun- 
ishment of  which  was  under  consideration. 

Messrs.  Leib,  Smilie,  J.  Clat,  Elmer,  and 
Stanton  supported,  and  Messrs.  Nicholson,  Hol- 
LANn,  Griswolo,  Southard,  Thatcher,  and 
Macon  opposed  the  amendment,  which,  on  the 
question  being  taken,  was  negatived — yeas  32. 

DISTRICT  OF  X^OLUMBIA. 

Mr.  Dawson  moved  that  the  House  should  re- 
solve itself  into  a  Committee  of  the  Whole  on 
the  resolutions  offered  by  him,  for  the  recession  of 
the  District  of  Columbia. 

Mr.  Huger  said  this  point  had  been  fully  and 
ably  investigated  the  last  session.  He  did  not 
expect,  after  the  decision  then  made,  that  the 
House  would  have  been  again  called  upon  to  dis- 
cuss it.  He  believed  the  mind  of  every  member 
was  made  up  respecting  it.  He  hoped,  therefore, 
the  House  would  not  agree  to  20  into  Committee. 

Mr.  J.  Lewis  said  he  should  vote  against  the 
House  resolving  itself  into  a  Committee  of  the 
Whole,  and  should  that  motion  be  negatived,  he 
would  move  to  discharge  the  Committee  of  the 
Whole  from  all  further  consideration  of  the 
resolutions.  The  question  was  taken  on  going 
into  Committee,  and  lost — Yeas  20. 

Mr.  J.  Lewis  then  moved  to  discharge  the  Com- 
mittee. This  motion  was  carried  without  debate — 
yeas  53,  embracing  a  great  majority  of  the  mem- 
Ders  present. 

INDIANA  TERRITORY. 

The  House  went  into  Committee  of  the  Whole 
on  the  bill  making  an  addition  to  the  salaries  of 
the  Governor,  Judges,  and  Secretary,  of  the  Indi- 
ana Territory. 

The  bill  adds  to  the  salary  of  the  Governor, 
9500;  to  that  of  the  Judges,  $400 ;  and  to  that  of 
the  Secretary,  $375,  for  two  years  from  the  first 
of  October  next. 

Mr.  Early  spoke  in  favor  of  the  bill,  on  the 
ground  that,  by  the  annexation  of  Louisiana  to 
the  Indiana  Territory,  the  duties  of  these  officers 
Were  ffreatly  increased. 

Mr.XiYON  opposed  the  bill,  and  moved  to  amend 


it  by  striking  out  the  additional  compensation  al- 
lowed to  the  Governor. 

Messrs.  Leib  and  Clat  advocated  the  amend- 
ment, when  the  question  was  taken  on  Mr.  L ton's 
motion,  and  carried — yeas  51. 

Mr.  Macon  moved  to  strike  out.  "•  to  tJie  Judges, 
each  $400."  He  observed  that  it  was  an  incor- 
rect procedure  to  give  Judg^es  a  temporarv  salary. 

Mr.  Morrow  opposed  the  motion,  which  was 
then  agreed  to — yeas  47. 

The  Committee  then  rose  and  reported  progress, 
when  leave  was  refused  to  them  to  sit  afain,  and 
the  bill  was  then  postponed  to  the  first  Biondky  of 
December. 


Satordat,  March  24. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  '^Ad 
act  to  amend  the  act,  entitled  'An  act  concemin£ 
the  registering  and  recording  of  ships  and  vessels,^ 
with  several  amendments ;  to  which  they  desire 
the  concurrence  of  this  House. 

Mr.  Nicholson,  from  the  committee  to  whom 
was  committed,  on  the  twenty-first  instant,  the 
bill  sent  from  the  Senate,  entitled  ''An  act  for  the 
relief  of  William  A.  Barron,"  made  a  report  there- 
on ;  which  was  read  and  considered :  Whereupon^ 

Resolved^  That  the  further  consideration  of  the 
said  bill  be  postponed  until  the  first  Monday  in 
November  next. 

An  engrossed  bill  supplementary  to  an  act,  en- 
titled "An  act  to  make  provision  tor  persons  that 
have  been  disabled  by  knovm  wounds  received  in 
the  actual  service  of  the  United  States  during  the 
Revolutionary  war,"  was  read  the  third  time  and 
passed. 

Mr.  Nicholson,  from  the  committee  to  whom 
were  referred,  on  the  twenty-third  instant,  the 
amendments  proposed  by  the  Senate  to  the  billy 
entitled  "An  act  making  provision  for  the  dispo- 
sal of  the  public  lands  in  the  Indiana  Territory, 
and  for  other  purposes,"  made  a  report  thereon; 
which  was  read  and  considered :  Whereupon, 

Resolved,  That  this  House  doth  agree  to  all 
the  amendments  of  the  Senate  to  the  said  bill, 
except  the  twenty-fourth  and  twenty^fth  of  the 
said  amendments,  which  were,  on  the  question 
severallv  put  thereupon,  disagreed  to  by  the  House. 

Mr.  Varnum,  from  the  committee  appointed  on 
the  part  of  this  House  to  attend  a  conference  with 
the  Senate  on  the  subject-matter  of  the  sixteenth 
amendment,  depending  between  the  two  Houses, 
to  the  bill,  entitled  **An  act  further  to  alter  and 
establish  certain  post  roads,  and  for  other  purpo- 
ses," made  a  report  thereon ;  which  was  read, 
and  ordered  to  lie  on  the  table. 

The  House  proceeded  to  consider  the  amend- 
ments of  the  Senate  to  the  bill,  entitled  "An  act 
to  amend  the  act.  entitled  'An  act  concerning  the 
reffistertng  and  recording  of  ships  and  ves^:'' 
Whereupon, 

Resolved,  That  this  House  doth  agree  to  tke 
said  amendments. 
On  motion,  it  was 

Resolved,  That  the  order  of  the  day  for  the 
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Hoase  to  resolve  itself  into  a  Committee  of  the 
TVhole  on  the  bill  to  regulate  trade  and  intercourse 
Viith  the  Indian  tribes,  and  to  preserve  peace  on 
the  frontiers,  be  postponed  until  the  first  Monday 
in  November  next. 

The  House  proceeded  to  consider  a  motion  of 
the  seventeenth  instant,  relative  to  "the  expe- 
diency of  providing  by  law  for  exhibiting  and  re- 
gistering all  evidences  oi  title  and  claims  for  land 
within  the  territories  ceded  by  the  French  Re- 
public to  the  United  States,  by  the  treaty  of  the 
thirtieth  of  April,  1803,"  which  lay  on  the  table : 
Whereupon, 

Orderedy  That  the  further  consideration  of  the 
said  motion  be  postponed  until  the  first  Monday 
in  November  next. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  insist  on  their  sixteenth  amend- 
ment, disagreed  to  by  this  House,  to  the  bill,  en- 
titled "  An  act  further  to  alter  and  establish  cer- 
tain post  roads,  and  for  other  purposes ;"  and  de- 
sire a  farther  conference  with  this  House  on  the 
subject-matter  of  the  said  amendment;  to  which 
farther  conference  the  Senate  have  appointed 
managers  on  their  part.  The  Senate  recede  from 
their  twenty-fourth  amendment  to  the  bill,  entitled 
''An  act  making  provision  for  the  disposal  of  the 
public  lands  in  the  Indiana  Territory,  and  for 
other  purposes ;"  and  they  do  insist  on  their  twen- 
ty-fiftn  amendment  to  the  said  bill.  The  Senate 
desire  a  conference  with  this  House  on  the  sub- 
ject-matter of  the  said  twenty-fifth  amendment, 
and  have  appointed  managers  at  the  said  confer- 
ence on  their  part. 

The  House  proceeded  to  reconsider  the  sixteenth 
amendment  or  the  Senate  to  the  bill,  entitled  "An 
act  further  to  alter  and  establish  certain  post  roads, 
and  for  other  purposes  ;^'  as  also,  to  consider  the 
report  of  the  joint  committee  of  conference,  made 
this  day,  on  the  subject-matter  thereof :  Where- 
upon, 

Resolved,  That  this  House  doth  adhere  to  their 
disagreement  to  the  said  sixteenth  amendment. 

A  message  from  the  Senate,  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  for  the  relief  of  Moses  Younfi; ;"  to  which  they 
desire  the  concurrence  of  this  House. 

The  Speaker  laid  before  the  House  a  letter  and 
report  from  the  Secretarv  of  the  Treasury,  accom- 
panied with  two  statements,  marked  A  and  B,  re- 
specting the  "  moneys  which,  since  the  establish- 
ment of  the  present  Government,  have  been  paid 
as  fees  to  assistant  counsel,  and  for  legal  advice 
in  the  business  of  the  United  States ;"  prepared  in 
pursuance  of  a  resolution  of  this  House,  of  the 
third  instant ;  which  were  read,  and  ordered  to  lie 
on  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill^  entitled  ^*An 
act  concerning  the  puolic  buildings  m  the  Citv  of 
Washington,"  with  an  amendment ;  to  which  they 
desire  the  concurrence  of  this  House. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
for  the  relief  of  Moses  Young ;"  was  read  twice 
and  committed  to  the  Committee  of  Claims. 

The  House  went  into  a  Committee  of  the 


Whole  on  the  bill  from  the  Senate,  authorizing 
the  payment  of  $2,800  to  Philip  Sloan. 

The  Committee  rose  and  reported  their  agree- 
ment to  the  bill ;  which  the  House  ordered  to  a 
third  reading,  ^nd  passed — yeas  66. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill,  sent  from  the  Senate,  en- 
titled '^An  act  to  make  further  appropriations  for 
the  purpose  of  extinguishing  the  Indian  claims ;" 
and,  after  some  time  spent  therein,  the  bill  was 
reported  without  amendment. 

The  said  bill  was  then  read  the  third  time  and 
passed. 

Mr.  Nicholson,  from  the  managers  appointed 
on  the  part  of  this  House,  to  attend  a  conference 
with  the  Senate,  on  the  subject-matter  of  the 
twenty-fifth  amendment,  disagreed  to  bv  this 
House,  and  insisted  on  by  the  Senate,  to  the  bill, 
entitled  "An  act  making  provision  for  the  dis- 
posal of  the  public  lands  in  the  Indiana  Territory,  ' 
and  for  other  purposes,"  made  a  report  thereon ; 
which  was  read,  and  considered :  Whereupon, 

Resolved,  That  this  House  doth  insist  on  their 
disagreement  to  the  said  twenty-fifth  amendment 
to  the  bill. 

ACCOUNTS  OP  DEPARTMENTS. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  bill  from  the  Senate,  to  amend  the 
laws  providing  for  the  organization  of  the  ac- 
counting offices  of  the  Treasury,  War  and  Navy 
Departments. 

Mr.  Dana  observed  that  this  appeared  to  be  a 
bill  for  the  revival  of  the  office  of  Commissioner 
of  Loans.  This  might  be  necessary ;  but  as  there 
had  been  no  report  on  the  subject,  ne  was  not  pre- 
pared to  say  that  the  measure  was  necessary. 

Mr.  Nicholson  called  for  the  reading  of  the  re- 
port of  the  Committee  of  Ways  and  Means  and 
an  accompanying  letter  from  the  Secretary  of  the ' 
Treasury,  which  were  read. 

The  Committee  rose  and  reported  the  biU. 

The  House  immediately  took  it  up,  and  ordered 
it  to  a  third  reading.  Tne  bill  was  accordingly 
read  the  third  time,  and  on  the  question  whether 
the  same  shall  pass  ? 

Mr.  Conrad  desired  the  taking  of  the  yeas  and 
nays.  Mr.  C.  said  that  he  had  expected  a  very 
different  bill  from  the  present,  in  consequences 
of  the  resolutions  entered  into  by  the  House  at 
an  early  stage  of  the  session.  It  was  then  gener- 
ally expected  that  two  offices  would  be  abolished; 
it  now  appeared  that  it  was  contemplated  to  cre- 
ate a  new  office.  He  trusted  the  bill  would  not 
pass. 

The  question  was  then  taken  on  the  passage  of 
the  bill,  by  yeas  and  nays,  and  passed  in  the  nega- 
tive— yeas  42,  nays  44,  as  follows: 

Ybab — Willis  Alston,  jr.,  John  Archer,  David  Bard, 
William  Blackledge,  Adsim  Boyd,  Joseph  Bryan, 
George  W.  Campbell,  Matthew  Clay,  Jacob  Crown- 
inshield,  Richard  Cutts,  John  B.  Earle,  Peter  Early, 
Willifim  Findley,  John  Fowler,  James  Gillespie,  Josiidi 
Haabrouck,  William  Helms,  David  Holmes,  Benjamin 
Huger,  John  G.  Jackson,  Walter  Jones,  Nehemiah 
Knight,  Joseph  Lewis,  jr.,  William  McCreery,  Samuel 
L*  Mitohill,  Andrew  Moore,  Nichokui  R.  Moore,  Jere- 
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miah  Morrow,  Thomas  Newton,  jun.,  Joseph  H. 
Nicholson,  Samuel  D.  Ptirviance,  John  Randolph, 
Thomas  M.  Randolph,  Thomas  Sandford,  Tompson 
J.  Skinner,  James  Sloan,  John  Smilie,  John  Smith  of 
Vir^nia,  Joseph  Stanton,  Philip  R.  Thompson,  Mat- 
thew Walton,  and  Richard  Winn. 

Nats — Isaac  Anderson,  George  Michael  Bedinger, 
Silas  Betton,  Walter  Bowie,  Robert  Brown,  William 
Chamberlin,  Clifton  Claggett,  John  Clopton,  Frederick 
Conrad,  Manasseh  Cutler,  Samuel  W.  Dana,  William 
Dickson,  Thomas  Dwight,  James   Elliot,   Ebenezer 
Elmer,  Thomas  Griffin,  Gsylord  Griswold,  Seth  Hast- 
ings, Joseph  Heister,  William  Hoge,  James  Holland, 
David  Hough,  William  Kennedy,  Henry  W.  Livings- 
ton,   Andrew    McCord,   David   Meriwether,  Nahum 
Mitchell,  Thomas  Moore,  Gideon  Olin,  Thomas  Plater, 
John   Rhea  of  Tennessee,  Jacob  Richards,  Thomas 
Sammons,  Henry  Southard,  Richard  Stanford,  William 
Stedman,    John  Stewart,  Samuel   Taggart,   Samuel 
Tenney,  Samuel  Thatcher,  David  Thomas.  Isaac  Van 
•  Home,  Joseph  B.  V arnum,  and  Lemuel  Williams. 
And  80  the  said  bill  was  rejected. 
PUBLIC  BUILDINGS. 
The  House  took  up  the  amendment  proposed 
by  the  Senate,  to  the  bill  entitled   '^An  act  con- 
cerning the  public  buildings  at  the  City  of  Wash- 
hingtOD :"  W hereupon,  the  said  amendment  being 
twice  read,  to  strike  out  in  the  fourth,  fifth,  and 
sixth  lines  of   the  original  bill,  the  following 
words,  to  wit:  ^'proceeding  with  the  public  build- 
ings at  the  City  of  Washington,  and  in  making 
such  necessary  improvements  and  repairs  thereon, 
as  he  shall  deem  expedient:"  and  to  insert,  in  lieu 
thereof,  the  following  words,  "finishing  the  Presi- 
dent's House  in  such  manner  as  will  accommodate 
both  Houses  of  Congress;  and  for  the  purpose  of 
renting,  purchasing,  or  building  a  suitable  house 
for  the  accommodation  of  the  President:*' 

Messrs.  J.  Randolph,  and  Sloan  supported; 
and  Messrs.  Lewis.  Smilie,  Dawson,  Claiborne, 
and  Elmer  opposed  this  amendment ;  when  the 
question  was  taken  by  yeas  and  nays  on  agreeing 
to  it  and  passed  in  the  negative— yeas  27,  nays  76, 
as  follows: 

YiAs — Isaac  Anderson,  l)aYid  Bard,  George  W. 
Campbell,  Matthew  Clay,  Frederick  Conrad,  Jacob 
Crowninshield,  Richard  Cutta,  William  Find  ley,  John 
Fowler,  Gaylord  Griswold,  Josiah  Hasbrouck,  Joseph 
Heister,  William  Hoge,  James  Holland,  Andrew  Mc- 
Cord, David  Meriwether,  John  Patterson,' John  Ran- 
dolph, John  Rea  of  Pennsylvania,  John  Rhea  of  Ten- 
nessee, Erastus  Root,  James  Sloan,  Richard  Sandford, 
John  Stewart,  Isaac  Van  Home,  Matthew  Walton, 
and  Joseph  Winston. 

Nats — Willis  Alston,  jr.,  John  Archer,  Simeon 
Baldwin,  George  Michael  Bedinger,  Silas  Betton,  Wil- 
liam  Biackledge,  Walter  Bowie,  Adam  Boyd,  Robert 
Brown,  Joseph  Bryan,  John  Campbell,  William  Cham- 
berlin, Martin  Chittenden,  Clifton  Claggett,  Thomas 
Claiborne,  John  Clopton,  Manasseh  Cutler,  Samuel 
W.  Dana,  John  Davenport.  John  Dawson,  William 
Dickson,  Thomas  Dwight,  John  B.Earle,  Peter  Early, 
James  Elliot,  Ebenezer  Elmer,  James  Gillespie,  Thos. 
Griffin,  Roger  Griswold,  John  A.  Hanna,  Seth  Hast- 
ings, William  Helms,  David  Holmes,  David  Hough, 
Benjamin  Huger,  John  G.  Jackson,  Walter  Jones, 
William  Kennedy,  Nehemiah  Knight,  Joseph  Lewis, 
juB^  Henry  W.  Livingston,  Matthew  Lyon,  William 


McCreery,  Nahum  Mitchell,  Samuel  L.  Mitchitt,  Axk- 
drew  Moore,  Thomas  Moore,  Jeremiah  Morrow,  An- 
thony New,  Thomas  Newton  jr.,  Joseph  H.  Nicholson, 
Gideon  Olin,  Beriah  Palmer,  Thomas  Plater,  Samuel 
D.  Purviance,  Thomas   M.  Randolph,  Jacob  Richards, 
Thomas  Sammons,  Thos.  Sandford,  Tompson  J.  Skin- 
ner, John  Smilie,  John  Cotton  Smith,  John  Smith  oi 
Virginia,  Henry  Southard,  Joseph  Stanton,  Wiliiam 
Stedman,  Samuel  Taggart,  Samuel  Tenney,  Sam oel 
Thatcher,  Philip  R.  Thompson,  Killiaa  K.  Yan  Ren»« 
selaer,  Joseph  B.  Yarnum,  Peleg  Wadsworth,  Lemofll 
Williams,  Marmaduke  Williams,  and  Richard  Winn. 
Ordered^  Thai  this  House  doth  disagree  to  the 
said  amendment. 


Monday,  March  26. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  insist  on  their  ameadment,  dis- 
agreed to  by  this  House,  to  the  bill,  entitled  '^An 
act  concerning  the  public  buildings  at  the  City  of 
Washington;"  and  desire  a  conference  thereon 
with  this  House;  to  which  they  hare  appointed 
managers  on  their  part. 

Ordered.  That  the  committee  who  were  direct- 
ed by  a  resolution  of  this  House,  of  the  twenty- 
fourth  of  November  last,  <^to  inquire  into  the 
expediency  of  amending  the  serenii  acts  provid- 
ing for  the  sale  of  the  public  lands  of  the  IJoited 
States,"  to  whom  were  referred,  during  the  pres- 
ent session,  the  petitions  and  memorials  of  sundry 
inhabitants  of  Fairfield  county,  in  the  8\ale  of 
Ohio ;  of  Zaccheus  Biggs,  and  others,  receivers 
of  public  moneys ;  of  sundry  citizens  residing  be* 
tween  the  Great  and  Little  Miami  rivers,  in  the 
State  of  Ohio;  of  sundry  inhabitants  of  tbe  said 
State  of  Ohio ;  of  sundry  inhabitants  of  the  coun- 
ties of  Knox,  St.  Clair,  and  Randolph,  in  the  In- 
diana Territory  of  the  United  States;  of  sundry 
claimants  to  lands  between  the  Great  and  Little 
Miama  rivers,  and  abore  what  is  usoal/f  termed 
Ludlow's  line,  in  the  State  of  Ohio;  of  sundry- 
citizens  claiming  the  right  of  pre-empiion  to  cer- 
tain lands  in  the  Miama  countrv,  within  and 
above  said  Ludlow's  line;  of  sundry  inhabitants 
of  Claiborne  county,  in  the  Mississippi  Terrttoiy 
of  the  United  States;  and, also,  the  affidavits  and 
certificates  of  Jonathan  Donnald,  and  others,  ia 
opposition  to  the  prayer  of  a  petition  presented 
the  eighteenth  of  Januarv  last;  be  discharged 
from  the  consideration  of  tne  same. 

Mr.  John  C.  Smith,  from  the  Committee  of 
Claims,  to  whom  was  committed,  on  the  twenty- 
fourth  instant,  the  bill  sent  from  the  Senate,  enti- 
tled "An  act  for  the  relief  of  Moses  Young,''  re- 
ported that  the  committee  had,  according  to  order, 
had  the  said  bill  under  consideration,  and  directed 
him  to  report  to  the  House  their  agreement  to 
the  same :  Whereupon,  the  bill  was  read  the  third 
time,  and  passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  ^An 
act  supplementary  to  the  act,  entitled  ^Anact  pro- 
viding for  a  Naval  Peace  £siablishmenr,  and  for 
other  purposes,"  with  an  amendment;  to  wiiiek 
they  desire  the  concurrence  of  this  House. 

The  House  proceeded   to  consider  the  said 
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amendment  of  the  Senate ;  and  the  same  being 
'  twice  read,  was  disagreed  to  by  the  House. 

Ordered^  That  the  Committee  of  the  whole 
House  to  whom  were  committed,  on  the  elerenth 
of  Jaikoary  last,  the  bill  sent  from  the  Senate,  en- 
titled ^*An  act  to  authorize  the  sale  of  the  frigate 
General  Greene,  and  a  further  addition  to  the 
naval  armament  of  the  United  States,  and  a  re- 
port of  the  Committee  of  Commerce  and  Manu- 
factures thereon,  be  discharged  therefrom ;  and 
that  the  farther  consideration  of  the  said  bill  and 
report  be  postponed  until  the  first  Monday  in  No- 
vember next. 

Ordered,  That  the  farther  consideration  of  the 
bill,  entitled  *^An  act  for  the  further  protection  of 
the  seamen  and  commerce  of  the  United  States," 
together  with  the  amendments  proposed  by  the 
Senate  thereto,  on  the  twenty-eighth  of  Norera- 
ber  last,  be  postponed  until  the  first  Monday  in 
November  next. 

Resolxedy  That  this  House  doth  a?ree  to  the 
conference  desired  by  the  Senate  on  the  subject- 
matter  of  their  amendment  to  the  bill,  entitled 
''An  act  concerning  the  Public  Buildings  at  the 
City  of  Washington;"  and  that  Mr.  J.  Lewis, 
juo.,  Mr.  Yarnum,  and  Mr.  John  Campbell,  be 
appointed  managers  at  the  said  conference,  on  the 
part  of  this  House. 

IMPEACHMENT  OF  JUDGE  CHASE. 

Mr.  John  Ranoolph,  from  the  committee  ap- 
pointed on  the  thirteenth  instant,  to  prepare  and 
report  articles  of  impeachment  against  Samuel 
Chase,  one  of  the  Associate  Justices  of  the  Su- 
preme Court  of  the  United  States,  made  a  report 
thereon  ;  which  was  read, as  follows: 

Report  of  the  committee  appointed  to  prepare  articles 

of  impeachment  against  Samuel  Chase,  one  of  the 

Aasociate  Jostices  of  the  Supreme  Court  of  the 

United  States. 

ArticSes  exhibited  by  the  House  of  Representatives 
of  the  United  States,  in  the  name  of  themselves  and  of 
all  the  people  of  the  United  States,  against  Samuel 
Chase,  one  of  the  Associate  Justices  of  the  Supreme 
Court  of  the  United  States,  in  maintenance  and  sup- 
port of  their  impeachment  against  him,  fox  high  crimes 
and  misdemeanors. 

Abticli  1.  That,  unmindful  of  the  solemn  duties 
of  his  office,  and  contrary  to  the  sacred  obligation  by 
which  he  Stood  bound  to  discharge  them  **  faithfully 
and  impartially,  and  without  respect  to  persons,**  the 
aald  Samuel  Chase,  on  the  trial  of  John  Fries,  charged 
with  treason,  before  the  circuit  court  of  the  United 
States,  held  for  the  district  of  Pennsylvania,  in  the 
dty  of  Philadelphia,  during  the  months  of  April  and 
May,  one  thousand  eight  hundred,  whereat  the  said 
Samuel  Chase  presided,  did,  in  his  judicial  capacity, 
conduct  himself  in  a  manner  highly  arbitrary,  oppres- 
aiTe,  and  unjust,  Tiz: 

1.  In  dehvering  an  opinion  in  writing,  on  the  ques- 
tion of  law,  on  the  construction  of  whidi  the  defence 
of  the  accused  materially  depended,  tending  to  preju- 
dice the  minds  of  the  jury  against  the  case  of  the  said 
John  Pries,  the  prisoner,  before  counsel  hkd  been  heard 
in  his  defence. 

f .  In  restricting  the  counsel  for  the  said  Fries  fh>m 
fsourring  to  such  English  authorities  as  they  believed 
appoiile,  or  from  citing 'eertafai  statutes  of  the  United 


States,  which  they  deemed  illustrative  of  the  positions, 
upon  which  they  intended  to  rest  the  defence  of  their 
cUent. 

3.  In  debarring  the  prisoner  from  his  Constitutional 
privilege  of  addressing  the  jury  (through  his  counsel) 
on  the  law,  as  well  as  on  the  fsct,  which  was  to  deter^ 
mine  his  guilt,  or  innocence,  and  at  the  same  time  en- 
deavoring  to  wrest  from  the  jury  their  indisputable 
right  to  hear  argument,  and  determine  upon  the  qnes- 
tioB  of  law,  as  well  as  the  question  of  fact,  involved  in 
the  verdict  which  they  were  required  to  f^vt. 

Abt.  2.  That,  in  consequence  of  diis  irregular  con- 
duct of  the  said  Samuel  Chase,  as  dangerous  to  our 
liberties  as  it  is  novel  to  our  laws  and  usages,  the  said 
John  Fries  was  deprived  of  the  right,  secured  to  him  by 
the  eighth  article  amendatory  of  the  Constitution,  and 
was  condemned  to  death  without  having  been  heard, 
by  counsel,  in  his  defence,  to  the  disgrace  of  thecharac* 
ter  of  the  American  bench,  in  manifest  violation  of  law 
and  justice,  and  in  open  contempt  of  the  rights  of 
juries,  on  which  ultimately  rest  the  liberty  and  safety 
of  the  American  people. 

Abt.  3.  That,  prompted  by  a  similar  spirit  of  perse- 
cution and  injustice,  at  a  circuit  court  of  the  t>nited 
States,  held  at  Richmond,  in  the  month  of  May,  1800, 
for  the  district  of  Virginia,  whereat  the  said  Samuel 
Chase  presided,  and  before  which  a  certain  James 
Thompson  C.allender  was  arraigned  for  a  libel  on  John 
Adams,  then  President  of  the  United  States,  the  said 
Samuel  Chase,  with  intent  to  oppress  and  procure  the 
conviction  of  the  said  Callender,  did  overrule  the  ob- 
jection of  John  Basset,  one  of  the  jury,  who  wished  to 
be  excused  from  serving  on  the  trial,  because  he  had 
msde  up  his  mind  as  to  the  publication  from  which  the 
words,  charged  to  be  libellous,  in  the  indictment,  were 
extracted ;  and  the  said  Basset  was  accordingly  swom, 
and  did  serve  on  the  said  jury. 

Abt.  4.  That  the  evidence  of  John  Taylor,  a  mate- 
rial witness  on  behalf  of  the  aforesaid  Callender,  was 
not  permitted  by  the  said  Samuel  Chase  to  be  given  in, 
because  the  said  witness  could  not  prove  the  truth  of 
the  whole  of  one  of  the  charges  contained  in  the  in- 
dictment, although  the  said  charge  embraced  more 
than  one  feet 

Abt.  5.  That  the  conduct  of  the  said  Samuel  Chase 
was  marked,  during  the  whole  course  of  the  said  trial, 
by  manifest  injustice,  partiality,  and  intemperance,  viz : 

1.  In  refusing  to  postpone  the  trial,  although  an  affi- 
davit was  regularly  filed,  stating  the  absence  of  mate- 
rial witnesses  on  behalf  of  the  accused. 

2.  In  the  use  of  unusual,  rude,  and  contemptuoua 
expressions  towards  the  prisoner's  counsel ;  and  in  in- 
sinuating that  they  wished  to  excite  the  public  fears 
and  indignation,  and  to  produce  that  insubordination 
to  law  to  which  the  conduct  of  the  judge  did  at  the 
same  time  manifestly  tend. 

3.  In  repeated  and  vexatious  interruptions  of  the  said 
counsel,  on  the  part  of  the  said  judge,  which  at  length 
induced  them  to  abandon  their  cause  and  their  client* 
who  was  thereupon  convicted  and  condemned  to  fine 
and  imprisonment. 

4.  In  an  indecent  solicitude,  manifested  by  the  said 
Samuel  Chase,  for  the  conviction  of  the  accused,  un- 
becoming even  a  public  prosecutor,  but  highly  dis- 
graceful to  the  character  of  a  judge,  as  it  was  subver- 
sive of  justice. 

Abt.  6.  That,  at  a  circuit  court  of  the  United  States, 
for  the  district  of  Delaware,  held  at  Newcastle,  in  tiie 
mondi  of  June,  one  thousand  eight  hundred,  wherea 
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the  said  Samuel  Chaie  presided— the  said  Samuel 
Chase,  disregarding  the  duties  of  his  office,  did  descend 
from  the  dignity  of  a  judge  and  stoop  to  the  leyel  of 
an  informer,  by  refusing  to  discharge  the  grand  jury, 
although  entreated  by  several  of  the  said  jury  so  to  do ; 
and  after  the  said  grand  jury  had  regularly  declared, 
through  their  foreman,  that  they  had  found  no  bills  of 
indictment,  nor  had  any  presentments  to  make,  by  ob- 
■erving  to  the  said  grand  jury,  that  he,  the  said  Sam- 
uel Chase,  understood  "  that  a  highly  seditious  temper 
had  manifested  itself  in  the  State  of  Delaware,  among 
a  certain  class  of  people,  particularly,  in  Newcastle 
county,  and  more  especially  in  the  town  of  Wilming- 
ton, where  lived  a  most  seditious  printer,  unrestrained 
by  any  principle  of  virtue,  and  reg^dless  of  social  or- 
der— that  the  name  of  this  printer  was" — ^but  checking 
himself,  as  if  sensible  of  the  indecorum  which  he  was 
committing,  added,  **that  it  might  be  assuming  too 
much  to  mention  the  name  of  this  person,  but  it  be- 
comes your  duty,  gentlemen,  to  inquire  diligently  into 
this  matter;*'  and  that  with  intention  to  prdcure  the 
prosecution  of  the  printer  in  question,  the  said  Samuel 
Chase  did,  moreover,  authoritatively  enjoin  on  the  Dis- 
trict Attorney  of  the  United  States  the  necessity  of 
procuring  a  file  of  the  papers  to  which  he  alluded,  (and 
which  were  understood  to  be  those  published  under 
the  title  of  '^  Mirror  of  the  Times  and  General  Adver- 
tiser,") and  by  a  strict  examination  of  them  to  find  some 
passage  which  might  furnish  the  ground-work  of  a 
prosecution  against  the  printer  of  the  said  paper; 
thereby  degrading  his  high  judicial  functions,  and  tend- 
ing to  impair  the  public  confidence  in,  and  respect  for, 
the  tribunals  of  justice,  so  essential  to  the  general 
welfare. 

Art.  7.  And  whereas  mutual  respeet  and  confidence 
between  the  Government  of  the  United  States  and 
those  of  the  individual  States,  and  between  the  people 
and  those  Governments,  respectively,  are  highly  con- 
ducive to  that  public  harmony,  wi^out  which  there 
can  be  no  public  happiness,  yet  the  said  Samuel  Chase, 
disregarding-  the  duties  and  dignity  of  his  judicial 
character,  did,  at  a  circuit  court,  for  the  district  of 
Maryland,  held  at  Baltimore,  in  the  month  of  May, 
one  thousand  eight  hundred  and  three,  pervert  his 
official  right  and  duty  to  address  the  grand  jury  then 
and  there  assembled,  on  the  matters  coming  within  the 
province  of  the  said  jury,  for  the  purpose  of  delivering 
to  the  said  grand  jury  an  intemperate  and  inflammatory 
political  harangue,  with  intent  to  excite  the  fears  and 
resentment  of  the  said  grand  jury,  and  of  the  good 
people  of  Maryland,  against  their  State  government  and 
constitution — ^a  conduct  highly  censurable  in  any,  but 
peculiarly  indecent  and  unbecoming  in  a  judge  of  the 
Supreme  Court  of  the  United  States ;  and,  moreover, 
that  the  said  Samuel  Chase,  then  and  there,  under 
pretence  of  exercising  his  judicial  right  to  address  the 
said  grand  jury,  as  aforesaid,  did,  in  a  manner,  highly 
unwarrantable,  endeavor  to  excite  the  odium  of  the 
said  grand  jury,  and  of  the  good  people  of  Maryland, 
against  the  Government  of  the  United  States,  by  de- 
livering opinions,  which,  even  if  the  judicial  authority 
Were  competent  to  their  expression,  on  a  suitable  occa- 
sion and  in  a  proper  manner,  were  at  that  time,  and 
as  delivered  by  him,  highly  indecent,  extra  judicial,  and 
tending  to  prostrate  the  high  judicial  character  with 
which  he  was  invested  to  the  low  purpose  of  an  elec- 
tioneering partisan. 

And  the  House  of  Representatives,  by  protestation, 
Mving  to  themselves  the  liberty  of  exhibiting  at  any 


time  hereafter  any  farther  articles,  or  other  aocDMlkin. 
or  impeachment  against  the  said  Samuel  Chase,  and 
also  of  replying,  to  his  answers  whidi  he  shall  make 
unto  the  said  articles,  or  any  of  them,  and  offering 
proof  to  all  and  every  the  aforesaid  articles,  and  to  all 
and  every  other  article,  impeachment,  or  ^ocosA^xif 
which  shall  be  exhibited  by  them,  as  the  caae  shal/  re- 
quire, do  demand  that  the  said  Samuel  Chase  may  be 
put  to  answer  the  said  crimes  and  misdemeanors,  and 
that  such  proceedings,  examinations,  triaU,  and  judg- 
ments, may  be  thereupon  had  and  given,  as  are  agree- 
able to  law  and  justice. 

Ordered^  That  the  said  report  be  printed  for 
the  use  of  the  members  of  both  Houses ;  and  that 
the  Clerk  of  this  House  be  directed  to  transmit 
to  each  of  the  members  of  the  two  Houses  of 
Congress,  a  copy  of  the  said  report,  as  soon  as  the 
same  shall  be  printed. 

Ordered^  That  there  be  a  call  of  the  House  to- 
morrow morning  at  eleven  o'clock. 

The  House  adjourned  uutil  four  o'clock,  post 
meridian. 

Four  o^dock,  p.  m. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  resolution,  that  the 
resolution  of  the  two  Houses  aathorizing  the 
President  of  the  Senate  and  Speaker  of  the  Hoase 
of  Representatives  to  adjourn  their  respective 
Houses  on  this  day,  be  rescinded ;  and  that  the 
said  President  and  Speaker  of  the  House  of  Rep- 
resentatives be  authorized  to  close  the  present 
session,  by  adjourning  their  respective  Houses  on 
Tuesday,  the%7th  of  this  montn;  to  which  they 
desire  the  concurrence  of  this  House.  The  Sen- 
ate adhere  to  their  amendment,  disagreed  to  by 
this  House  to  the  bill.,  entitled  '  An  act  supple- 
mentary to  the  act,  entitled  ^An  act  providing  for 
a  Naval  Peace  Establishment,  and  lor  other  piu- 
poses." 

The  House  proceeded  to  consider  the  resolution 
of  the  Senate  to  rescind  the  resolutioa  of  both. 
Houses,  of  the  thirteenth  instant,  for  an  adjourn* 
ment  ot  the  two  Houses  of  Congress,  on  this  day ; 
and  authorizing  the  President  of  the  Senate  and 
Speaker  of  the  House  of  Representatives,  to  close 
the  present  session,  by  adjourning  theic^espective 
Houses  on  Tuesday  tne  37th  of  the  present  month: 
Whereupon, 

Resolved^  That  this  House  doth  agree  to  the 
said  resolution  of  the  Senate. — ^Yeas  49.  nays  44, 
as  follows : 

Fkas — Willis  Alston,  jun.,  Isaac  Anderson,  John 
Archer,  George  Michael  Bedinger,  Walter  Bowie,  Jo- 
seph Biyan,  George  W.  Campbell,  Jo/tai  Campbell, 
Thomas  Claiborne,  Joseph  Clay,  Matthew  CIsy,  fcichr 
ard  Cutts,  John  Dawson,  William  Dickson,  Peter  Ear- 
ly, William  Findley,  James  Gillespie,  Wilham  Helms, 
David  Holmes,  Walter  Jones,  Nehemiah  Knight,  Jo- 
seph Lewis,  jr.,  Matthew  Lyon,  William  McCreery, 
Andrew  Moore,  Nicholas  R.  Moore,  Jeremiah  Mottow, 
Anthony  New,  jr.,  Thos.  Newton,  JosejA  H.  Nicholsoa, 
Samuel  D.  Pupviance,  John  Randolph,  Thomas  M.  Ran- 
dolph, John  Rhea  of  Tennessee,  Erastus  Root,  TIiobms 
Sammons,  Thos.  Sanford,  Tomnson  J.  I^uniier,  J«iA 
Smilie,  John  Smith  of  Virginia,  ifemy  Southard,  Jeseph 
Stanton,  James  Stiephenson,  David  Thomas^  Phiftp  R. 
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Thompson,  Philip  Van  Cortlandt,  Peleg  Wadsworth, 
Marmaduke  Williams,  and  Joseph  Winston. 

Nats — Simeon  Baldwin,  David  ^ard,  Silas  Betton, 
William  Blackledge,  Adam  Boyd,  Robert  Brown,  Wil- 
liam Chamberlin,  Martin  Chittenden,  Clifton  Claggett, 
John  Clopton,  Frederick  Conrad,  Jacob  Crowninshield, 
Manaaseh  Cutler,  Samuel  W.  Dana,  John  Dayen- 
port,  Thomas  Dwight,  James  Elliot,  Ebenezer  Elmer, 
Gaylord  Griswold,  Roger  Griswold,  John  A.  Hanna, 
Josiah  Hasbrouck,  William  Hoge,  David  Hough,  Wil- 
liam Kennedy,  Michael  Leib,  Henry  W.  Livingston, 
Andrew  McCord,  David  Meriwether,  Nahum  Mitchell, 
Gideon  Olin,  Thomas  Plater,  John  Rhea  of  Pennsylva- 
nia, Jacob  Richards,  James  Sloan,  John  Cotton  Smith, 
Ridiard  Stanford,  William  Stedman,  John  Stewart, 
Samuel  Tenney,  Samuel  Thatcher,  KilUan  K.  Van 
Rensselaer,  Joseph  B.  Yamumi  and  Lemuel  Williams. 

The  House  proceeded  to  reconsider  the  amend- 
ment disagreed  to  by  this  House,  and  adhered  to 
bv  the  Senate,  to  the  bill,  entitled  '^An  act  sup- 
Alementary  to  the  act,  entitled  '  An  act  providing 
for  a  Naval  Peace  Establishment,  and  for  other 
purposes:  Whereupon, 

Resolved,  That  tnis  House  doth  recede  from 
their  disagreement  to  the  said  amendment. 


Tuesday,  March  27. 

Resolved^  That  the  Clerk  of  this  House  be  al- 
lowed, out  of  the  contingent  fund  of  the  House, 
the  sum  of  three  hundred  dollars,  for  extra  services 
during  the  present  session. 

Resolved^  That  the  Clerk  of  this  House  be  au- 
thorized and  directed  to  pay,  out  of  the  moneys 
appropriated  to  defray  the  contingent  expenses  of 
the  House,  to  the  principal  and  engrossing  clerks 
in  the  office  of  the  Clerx  of  the  House,  respect- 
ively, two  hundred  dollars  each,  for  their  extra 
services  during  the  present  session ;  also,  to  the 
Serffeant-at-Arms,  to  the  Doorkeeper,  and  Assist- 
ant Doorkeeper,  two  hundred  dollars  each,  in  ad- 
dition to  their  present  allowance ;  and  also,  fifty 
dollars  to  Alexander  Claxton,  out  of  the  contingent 
fund  of  the  House. 

Resolved^  That  the  Clerk  of  this  House  be  au- 
thorized and  directed  to  pay,  out  of  the  moneys 
appropriated  to  defray  the  contingent  charges  of 
this  House,  to  the  Chaplain  of  this  House,  one 
hundred  and  fifty  dollars,  in  addition  to  his  pres- 
ent allowance. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  ''An 
act  for  imposing  more  specific  duties  on  the  im- 
portation of  certain  articles,  and  also  for  levying 
and  collecting  li^ht-money  on  foreign  ships  olr 
vessels ;"  to  which  they  desire  the  concurrence  of 
this  House :  the  bill,  entitled  "  An  act  for  the  ap- 
pointment of  an  additional  Judge  of  the  Missis- 
sippi Territory,  and  for  other  purposes,"  with  an 
amendment;  to  which  theyr  desire  the  concur- 
rence of  this  House:  the  bill,  entitled  ''An  act 
authorizing  the  appointment  of  commissioners  to 
explore  the  routes  most  eligible  for  opening  cer- 
tain public  roads,"  with  several  amendments ;  to 
whicQ  they  desire  the  concurrence  of  this  House : 
the  bill,  entitled  "An  act  supplementary  to  the 
act,  entitled,  ^  An  act  regulating  the  grants  of  land, 


and  providing  for  the  disposal  of  the  public  lands 
south  of  the  State  of  Tennessee,"  with  several 
amendments ;  to  which  they  desire  the  concur- 
rence of  this  House :  also,  the  bQl,  entitled  "  An 
act  supplementary  to  the  act,  entitled  'An  act 
concerning  the  City  of  Washington,"  with  an 
amendment ;  to  which  they  desire  the  the  con- 
currence of  this  House. 

The  House  proceeded  to  consider  the  amend* 
ments  proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  for  imposing  more  specific  duties  on  the 
importation  of  certain  articles,  and  also  for  levy- 
ing and  collecting  light-money  on  foreign  ships 
or  vessels :"  Whereupon, 

Resolved,  That  this  House  doth  agree  to  the 
said  amendments. 

Mr.  Joseph  Lewis,  jr.,  from  the  managers  ap- 
pointed the  26th  instant,  on  the  part  of  this  House, 
to  attend  a  conference  with  tne  Senate  on  the 
subject-matter  of  the  amendment  depending  be- 
tween the  two  Houses  to  the  bill,  entitled  "  An 
act  concerning  the  Public  Buildings  at  the  Citv 
of  Washington,"  made  a  report  thereon ;  whicn 
was  read,  and  ordered  to  lie  on  the  table. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  for  the  appointment  of  an  additional 
Judge  for  the  Mississippi  Territory,  and  for  other 
purposes:"  Whereupon, 

Resolved,  That  this  House  doth  agree  to  the 
said  amendment. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  authorizing  the  appointment  of  Commis- 
sioners to  explore  the  routes  most  eligible  for  open- 
ing certain  public  roads :"  Whereupon, 

Resolved,  That  the  farther  consideration  of  the 
said  bill  and  amendments  be  postponed  until  the 
first  Monday  in  December  next. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  regulating  the  grants  of  land,  and  provid- 
ing for  the  disposal  of  the  public  lands  south  of 
the  State  of  Tennessee :"  Whereupon, 

Resolved,  That  this  House  doth  agree  to  the 
said  amendments. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  supplementary  to  the  act,  entitled  'An  act 
concerning  the  City  of  Washington:"  Where- 
upon, 

Resolved,  That  this  House  doth  agree  to  the 
said  amendment. 

Resolved,  That  the  Clerk  of  this  House  be  au- 
thorized and  directed  to  pay,  out  of  the  contingent 
fund  of  the  House,  to  John  Phillips,  a  laborer  em- 
ployed by  the  Doorkeeper  to  attend  the  commit- 
tee rooms  and  Clerk's  office,  the  sum  of  fifty  dol- 
lars, in  addition  to  his  present  allowance. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  to  provide  for  a  more  extensive  distribution  of 
the  laws  of  the  United  States ;  to  which  they  de- 
sire the  concurrence  of  this  House. 

The  said  bill  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole  immediately. 
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Tbe  House  accordingly  resolved  itself  into  the 
said  Committee;  aod,  after  some  time  spent  there- 
in, tbe  bill  was  reported  with  an  amendment; 
wnieh  was  twice  read,  and  agreed  to  by  the 
House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ment, be  now  read  the  third  time.  The  bill, 
as  amended,  was  accordingly  read  the  third  time, 
and  passed. 

Resolved.  That  Mr.  John  Randolph  and  Mr. 
Samuel  L.  Mitcbill  be  appointed  a  committee, 
on  the  part  of  this  House,  jointly  with  such  com- 
mittee as  ma^  be  appointed  on  the  part  of  the 
Senate,  to  wait  on  the  President  of  the  United 
States,  and  notify  him  of  the  proposed  recess  of 
Congress. 

Resolved,  That  the  Clerk  of  this  House  be  au- 
thorized and  directed  to  pay,  out  of  the  continirent 
fund  of  the  House,  to  Job  Pearce  and  William 
Ewing,  employed  by  the  Doorkeeper  during  the 
present  session,  the  sum  of  forty -nine  dollars  each, 
m  addition  to  their  present  allowance. 

Ordered^  That  the  call  of  the  Hous^,  directed 
to  be  at  eleven  o'clock  in  the  morning,  on  this 
day,  be  postponed  until  half-past  four  o'clock,  post 
meridian.  Adjourned  until  half-past  four,  p.  m. 


Half-past  four  o*clock,  p.  vu 

Resolved,  That  the  Clerk  of  this  House  do  pay 
to  William,  the  wood-carrier,  thirtv-five  doUars, 
out  of  the  money  appropriated  for  the  contingent 
expenses  of  this  House. 

Mr.  John  Randolph,  from  the  eommiriee  ap- 
pointed on  the  part  of  this  House,  jointly  with  Che 
committee  appointed  on  the  part  o(  the  Senate,  to 
wait  on  the  President  of  the  United  States  and 
notify  him  of  the  proposed  recess  of  Congress,  re- 
ported that  the  committee  had  performed  that 
service  ;  and  that  the  President  sig^nified  totheoi 
h^  had  no  farther  communication  to  make  dnftng 
the  present  session. 

Ordered,  That  a  message  be  sent  to  the  Senate 
to  inform  them  that  this  House,  having  completed 
the  business  before  them,  are  now  about  toadjoani 
until  the  first  Monday  in  November  next ;  and 
that  the  Cleik  of  this  House  do  go  with  the  said 
message. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate,  having  completed  the  L^sladve 
business  before  them,  are  now  ready  to  ^djourn^ 
Whereupon  the  Speaker  adjourned  the  House 
until  the  first  Monday  in  November  next. 


PUBLIC  ACTS  OF  CONGRESSj 


PASSED  AT  THE  FIRST  SESSION  OF  THE  EIGHTH  CONGRESS,  BEGUN  AND  HELD 

AT  THE  CITY  OP  WASHINGTON,  OCTOBER  17,  1808. 


AN  ACT  to  enable  the  Preeident  of  the  United  SUtes 
to  take  posseaaion  of  the  territoriea  ceded  by  France 
to  the  United  Statea,  by  the  treaty  concluded  at  Pa- 
lia  on  the  thirtieth  of  April  iaat,  and  for  the  tem- 
porary government  thereof. 

Be  it  enacted  by  tke  Senate  and  Houseof  Reore* 
mentative9  of  the  United  State$  of  America,  in  von- 
greas  assembled^  That  the  President  of  the  United 
States  be.  and  he  is  hereby,  authorized  to  take  pos- 
session of,  and  occupy  the  territoriesceded  by  France 
to  the  United  States,  bythe  treaty  concluded  at 
Paris  on  the  thirtieth  day  of  April  last,  between 
the  two  nations,  and  that  he  may  for  that  purpose, 
and  in  order  to  maintain  in  the  said  territories  the 
authority  of  the  United  Slates,  employ  any  part 
of  the  army  or  navy  of  the  United  States,  and  of 
the  force  authorized  by  an  act  passed  the  third 
day  of  March  last,  entitled  "An  act  directing  a 
detachment  from  the  militia  of  the  United  States, 
and  for  erecting  certain  arsenals."  which  he  may 
deem  necessary ;  and  so  much  of  the  sum  appro- 

Eriated  by  the  said  act  as  may  be  necessary,  is 
ereby  appropriated  for  the  purpose  of  carying 
this  act  into  effect;  to  be  applied  under  the  direc- 
tion of  the  President  of  the  United  States. 

Sec.  2.  And  be  it  further  enacted^  That  until 
the  expiration  of  the  present  session  of  Congress, 
unless  provision  for  the  temporary  government  ot 
the  said  territories  be  sooner  made  by  Congress, 
all  the  military,  civil,  and  judicial  powers  exer- 
cised by  the  officers  of  the  existing  government 
of  the  same,  shall  be  vested  in  such  person  and  per- 
sons, and  shall  be  exercised  in  such  manner,  as 
the  President  of  the  United  States  shall  direct, 
for  maintaining  and  protecting  the  inhabitants  or 
Louisiana  in  the  free  enjoyment  of  their  liberty, 
property,  and  religion. 

NATHL.  MACON, 
Speaker  of  the  House  of  Representatives. 
JOHN  BROWN, 
President  of  the  Senate^  pro  tempore. 
Approved,  October  31, 1803.      » 

An  Act  anthorizing  the  creation  of  a  stock  to  the  amount 
of  eleven  millions  two  hundred  and  fifty  thousand 
dollars,  for  the  purpose  of  carrying  into  effect  the 
convention  of  the  thirtieth  of  April,  one  thousand 
eight  hundred  and  three,  between  the  United  -States 
of  America  and  the  French  Republic,  and  making 
provision  for  the  payment  of  the  same. 

Beiienacted^fc,  That,  for  the  purpose  of  carry- 
ing into  effect  the  convention  of  the  thirtieth  day 
of  April,  one  thousand  eight  hundred  and  three, 


between  the  United  States  of  America  and  the 
French  Republic,  the  Secretary  of  the  Treasury 
b?,  and  he  is  hereby,  authorized  to  cause  to  be 
constituted  certificates  of  stock,  signed  by  the  Re- 
gister of  the  Treasury,  in  favor  of  the  French  Re* 
public,  or  of  its  assignees,  for  the  sum  of  eleven 
millions  two  hundred  and  fifty  thousand  dollars, 
bearing  an  interest  of  six  per  centum  per  annum, 
from  the  time  when  possession  of  Louisiana  shall 
have  been  obtained,  in  conformity  with  the  treaty 
of  the  thirtieth  day  of  April,  one  thousand  eight 
hundred  and  three,  between  the  United  States  of 
America  and  the  French  Republic,  and  in  other 
respects  conformable  with  the  tenor  of  the  con- 
vention aforesaid  ;  and  the  President  of  the  Unit- 
ed States  is  authorized  to  cause  the  said  certifi- 
cates of  stock  to  be  delivered  to  the  Government 
of  France,  or  to  such  person  or  persons  as  shall 
be  authorized  to  receive  them,  in  three  months,  at 
most,  after  the  exchange  of  ratifications  of  the 
treaty  aforesaid,  and  after  Louisiana  shall  be 
taken  possession  of  in  the  name  of  the  Gh)vera- 
ment  of  the  United  States;  and  credit  or  credits 
to  the  proprietors  thereof  shall  thereupon  be  en- 
tered and  given  on  the  books  of  the  Treasury  in 
like  manner  as  for  the  present  funded  debt;  which 
said  credits  or  stock  shall  thereafter  be  transfera- 
ble only  on  the  books  of  the  Treasury  of  the 
United  States,  by  the  proprietor  or  proprietors  of 
such  stock;  bis,  her,  or  their  attorney ;  and  the 
faith  of  the  United  States  is  herebv  pledged  for 
the  payment  of  the  interest^  and  for  tne  reimburse- 
ment of  the  principal  of  faid  stock,  in  conformity 
with  the  provisions  of  the  said  convention :  Pro- 
videdj  however,  That  the  Secretary  of  the  Treas- 
ury maVj  with  the  approbation  of  the  President 
of  the  united  States,  consent  to  discharge  the 
said  stock  in  four  equal  annual  instalments,  and  • 
also  shorten  the  periods  fixed  by  the  convention 
for  its  reimbursement :  And  provided,  also.  That 
every  proprietor  of  the  said  stock  may,  until 
otherwise  directed  by  law,  on  surrendering  his 
certificate  of  such  stock,  receive  another  to  the 
^me  amount,  and  bearing  an  interest  of  six  per 
centum  per  annum,  payable  quarterly  at  the  Treas- 
ury of  the  United  States. 

Sec.  2.  And  be  it  further  enacted,  That  the 
annual  interest  accruing  on  the  said  stock,  which 
may,  in  conformity  with  the  convention  afore- 
said, be  payable  in  Europe,  shall  be  paid  at  the 
rate  of  rour  shillings  and  six  pence  sterling  for 
each  dollar,  if  payable  in  London,  and  at  the  rate 
of  two  guilders  and  one-half  a  guilder,  carrent 
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money  of  Holland,  for  each  dollar,  if  payable  in 
Amsterdam. 

Sec.  3.  And  be  itjurther  enacted^  That  a  sum 
equal  to  what  will  be  necessary  to  pay  the  interest 
which  may  accrue  on  the  said  stock  to  the  end  of 
the  present  year,  be,  and  the  same  is  hereby  appro- 
priated for  that  purpose,  to  be  paid  out  or  any 
moneys  in  the  Treasury  not  otherwise  appropn-» 
ated. 

Sec.  4.  And  be  it  further  enacted,  That,  from 
and  after  the  end  of  the  present  year,  (in  addition 
to  the  annual  sum  of  seven  millions  three  hundred 
thousand  dollars  yearly  appropriated  to  the  Sink- 
ing Fund,  by  virtue  of  the  act,  entitled  "An  act 
making  provision  for  the  redemption  of  the  whole 
of  the  public  debt  of  the  United  States,")  a  further 
annual  sum  of  seven  hundred  thousand  dollars,  to 
be  paid  out  of  the  duties  on  merchandise  and  ton- 
nage, be,  and  the  same  hereby  is^  yearly  appropri- 
ated to  the  said  fund,  making  m  the  whole,  an 
annual  sum  of  eiffht  millions  of  dollars,  wnich 
shall  be  vested  in  the  Commissioners  of  the  Sink- 
ing Fund  in  the  same  manner,  shall  be  applied  by 
them  for  the  same  purposes,  and  shall  be,  and  con- 
tinue appropriated,  until  the  whole  of  the  present 
debt  of  tne  United  States,  inclusively  of  the  stock 
created  by  virtue  of  this  act,  shall  be  reimbursed 
and  redeemed,  under  the  same  limitations  as  have 
been  provided  by  the  first  section  of  the  above- 
mentioned  act,  respecting  the  annual  appropria- 
tion of  seven  millions  three  hundred  thousand  dol- 
lars made  by  the  same. 

Sec.  5.  And  be  it  further  enacted,  That  the 
Secretary  of  the  Treasury  shall  cause  the  said  fur- 
ther sum  of  seven  hundred  thousand  dollars  to  be 
paid  to  the  Commissioners  of  the  Sinking  Fund, 
m  the  same  manner  as  was  directed  by  the  above- 
mentioned  act  respecting  the  annual  appropriation 
of  seven  millions  three  hundred  thousand  dollars; 
and  it  shall  be  the  duty  of  the  Commissioners  of 
the  Sinking  Fund  to  cause  to  be  applied  and  paid 
out  of  the  said  fund,  yearly,  and  every  year,  at  the 
Treasury  of  the  United  States,  such  sum  and  sums 
as  may  be  annually  wanted  to  discharge  the  an- 
nual  interest  and  charges  accruing  on  the  stock 
created  by  virtue  of  this  act,  and  the  several  in- 
stalments, or  parts  of  principal  of  the  said  stock, 
as  the  same  shall  become  due  and  may  be  dis- 
charged, in  conformity  to  the  terms  of  the  conven- 
tion aforesaid,  and  of  this  act. 

Approved,  November  10, 1803. 


Ab  Act  making  proviiion  for  the  payment  of  claims  of 
citixens  of  the  United  States  on  the  Government  of 
France,  the  payment  of  which  has  been  assumed  by 
the  United  States,  by  virtue  of  the  Convention  of 
the  thirtieth  of  April,  one  thousand  eight  hundred 
and  three,  between  the  United  States  and  the  French 
Republic 

Be  it  enacted,  ^c,  That  a  sum  not  exceeding 
three  millions  seven  hundred  and  fifty  thousand 
dollars,  (including  a  sum  of  two  millions  of  dol- 
lars, appropriated  by  the  act  of  the  twenty-sixth 
day  01  February,  one  thousand  eisht  hundred  and 
three,  entitled  **Aii  act  making  further  provision 


for  the  expenses  attending  the  intercourse  be- 
tween the  United  States  and  foreign  nations,")  to 
be  paid  out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated,  be,  and  the  same  hereby 
is,  appropriated,  for  the  purpose  of  discharging 
the  claims  of  citizens  of  the  United  States  against 
the  Government  of  France,  the  payment  of  which 
has  been  assumed  by  the  Government  of  the  Uni- 
ted States,  by  virtue  of  a  Convention  made  the 
thirtieth  day  of  April,  one  thousand  eigbt  hun- 
dred and  three,  between  the  United  States  of 
America  and  the  French  Republic,  respecting  the 
said  claims. 

Sec.  2.  And  be  it  further  enacted^  That  the 
Secretary  of  the  Treasury  shall  cause  to  be  paid, 
at  the  Treasury  of  the  United  Sutes,  in  conform- 
ity to  the  Convention  aforesaid,  the  amount  of 
such  claims,  above  mentioned,  as,  under  the  pro- 
visions of  the  said  Convention,  shall  be  awarded 
to  the  respective  claimants:  which  payments 
shall  be  made  on  the  orders  of  the  Minister  Plen- 
ipotentiary of  the  United  States  for  the  time  be- 
ing, to  the  French  Republic,  in  conformity  with 
the  Convention  aforesa4d,  and  the  said  Mmister 
shall  be  charged  on  the  Treasury  books  with  the 
whole  amount  of  such  payments,  until  he  shall 
have  exhibited  satisfactory  proof,  to  the  account- 
ing officers  of  the  Treasury,  that  his  orders  thus 
paid  have  been  issued  in  conformity  with  the  pro- 
visions of  the  said  Convention. 

Sec.  3.  And  be  it  further  enacted.  That  the 
President  of  the  United  States  be,  and  he  hereby 
is,  authorized  to  borrow,  on  the  credit  of  the  Uni- 
ted States,  to  be  applied  to  the  purposes  author- 
ized bv  this  act,  a  sum  not  exceeding  one  million 
seven  nundred  and  fifty  thousand  dollars,  at  a  rate 
of  interest  not  exceeding  six  per  centum  per  an- 
num, reimbursable  out  of  the  appopriation  made 
by  virtue  of  the  first  section  or  this  act,  at  the 
pleasure  of  the  United  States,  or  at  such  period, 
not  exceeding  five  years  from  the  time  of  obtain- 
ing the  loan,  as  may  be  stipulated  by  contract ; 
and  it  shall  be  lawful  for  the  Bank  of  the  United 
States  to  lend  the  same. 

Sec.  4.  And  be  it  further  enacted,  That  so  much 
of  the  duties  on  merchandise  and  tonnage  as  may 
be  necessary  be,  and  the  same  herebr  is,  appro- 
priated for  the  purpose  of  paving  the  interest 
which  shall  accrue  on  the  said  loan. 

Sec.  5.  And  be  it  further  enacted,  That,  for  de- 
fraying the  expense  incident  to  the  investigation 
of  the  claims  above-mentioned,  there  be  appropri- 
ated a  sum  not  exceeding  eiffliteen  thousand  five 
hundred  and  seventy-five  dollars,  to  be  paid  out  of 
any  moneys  in  the  Treasury  not  otherwise  appro- 
priated :  Provided,  That  the  compensation  to  be 
made  to  any  of  the  Commissioners  appointed,  or 
to  be  appointed^  in  pursuance  of  the  aoove-men- 
tioned  uonvention,  shall  not  exceed  the  rate  of 
four  thousand  four  hundred  and  fifty  dollars  per 
annum ;  that  the  compensation  of  their  secretary 
shall  not  exce^  the  rate  of  two  thousand  two 
hundred  and  twenty-five  doUors  per  annum ;  and 
that  the  compensation  of  the  agent  shall  not  ex- 
ceed the  rate  of  one  thousand  dollars  per  annnm. 

Approved,  November  10, 1803. 
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An  Act  making  an  appropriation  for  carrying  into  ef- 
fect the  seventh  article  of  the  Treaty  of  Amity,  Com- 
merce, and  Navigation,  between  the  United  States 
and  His  Britannic  Majesty. 

Be  it  enacted,  ^c,  That  a  sam  not  exceeding 
fifty  thousand  dollars,  to  be  paid  out  of  any  mo- 
neys in  the  Treasury,  not  otherwise  appropriated, 
be^  and  the  same  hereby  is,  appropriated  for  the 
purpose  of  carrying  into  effect  the  seventh  article 
of  the  treaty  concluded  at  London  on  the  nine- 
teenth ^ay  of  November,  seventeen  hundred  and 
ninety-four,  between  the  United  States  of  Ameri- 
ca and  His  Britannic  Majesty. 

Sec.  2.  And  he  it  further  enacted.  That  the 
accounting  officers  of  the  Treasury  be.  and  they 
are  hereby,  authorized  to  allow  art  interest,  not 
exceeding  the  rate  of  six  per  centum  per  annum, 
on  one  third  part  of  the  amount  of  any  award 
made  in  pursuance  of  the  aforesaid  article,  and 
presented  at  the  Treasury  previous  to  the  passing 
oAhis  act,  to  be  calculated  from  the  time  when 
such  award  shall  have  been  presented. 

Approved,  November  16, 1803. 


An  Act  to  repeal  the  act,  entitled  *<An  act  to  allow  a 
drawback  of  duties  on  goods  exported  to  New  Or- 
leans, and  therein  to  amend  the  act,  entitled  ^An  act 
to  regulate  the  collection  of  duties  on  imports  and 
tonnage." 

Be  it  enacted,  ^c,  That  the  act  passed  on  the 
fifth  day  of  April,  one  thousand  eight  hundred, 
entitled  ''An  act  to  allow  a  drawback  of  duties  on 
goods  exported  to  New  Orleans, '  and  therein  to 
amend  the  act,  entitled  'An  act  to  regulate  the 
collection  of  duties  on  imports  and  tonnage,"  be, 
and  the  same  hereby  is,  repealed. 

Approved,  November  25, 1803. 

•— ^— — ^ 

An  Act  to  repeal  an  act,  entitled  '*An  act  to  establish 
an  uniform  system  of  Bankruptcy  throughout  the 
United  States." 

Be  it  enacted^  ^c.  That  the  act  of  Congress 
passed  on  the  fourth  of  April,  one  thousand  eight 
hundred,  entitled  "An  act  to  establish  an  uniform 
system  of  Bankruptcy  tiiroughout  the  United 
Dtates,"  shall  be,  and  the  same  is  hereby,  repeal- 
ed:  Provided^  nevertheless,  That  the  repeal  of  the 
said  act  shall  in  no  wise  affect  the  execution  of 
any  commission  of  bankruptcy  which  may  have 
been  issued  prior  to  the  passing  of  this  act,  but 
every  such  commission  may  and  shall  be  proceed- 
ed on  and  fully  executed  as  though  this  act  had 
not  passed. 

Approved,  December  19,  1803. 

* 

An  Act  making  appropriations  for  the  support  of 
the  Navy  of  the  United  States,  during  the  yei^r  one 
thousand  eight  hundred  and  four. 

Be  it  enacted,  ^c.  That,  for  defraying  the  ex- 
penses of  the  Navy  of  the  United  States,  during 
the  year  one  thousand  eight  hundred  and  four,  the 
following  sums  be^  and  the  same  hereby  are,  re- 
spectively appropriated,  that  is  to  say : 

For  the  pay  and  subsistence  of  the  officers,  and 
the  pay  of  the  seamen,  two  hundred  and  thirty- 
8th  Con.— 40 


four  thousand  three  hundred  and  twenty-eight 
dollars. 

For  provisions,  one  hundred  and  twenty-five 
thousand  five  hundred  and  eighteen  dollars  and 
seventy-two  cents. 

For  medicine,  instruments,  hospital  stores,  and 
all  expenses  on  account  of  the  sicK,  four.thousand 
eight  hundred  and  seventy-five  dollars. 

For  repairs  of  vessels,  store  rent,  and  other  con« 
tingent  expenses,  one  hundred  and  forty-four 
thousand  dollars. 

For  the  purchase  of  ordnance,  and  other  mili- 
tary stores,  five  thousand  dollars. 

For  the  expense  of  navy-yards,  docks,  and  other 
improvements,  the  pay  of  superintendents,  store- 
keepers, clerks,  and  laborers,  fifty-two  thousand 
dollars. 

For  the  pay  and  subsistence  of  the  marine 
corps,  including  provisions  for  those  on  shore,  and 
forage  for  the  staff,  fiftv-seven  thousand  five  hun- 
dred and  forty-one  dollars  and  eighty  cents. 

For  clothing  for  the  same,  twelve  thousand 
eight  hundred  and  fifty»two  dollars  and  seventy- 
six  cents. 

For  military  stores  for  the  same,  four  hundred 
and  fifty-two  dollars. 

For  medicine,  medical  services,  hospital  stores, 
and  all  expenses  on  account  of  the  sicK  belonging 
to  the  marine  corps,  one  thousand  dollars. 

For  quartermaster's  and  barrackmaster's  stores, 
officers'  travelling  expenses,  armorer's  and  carpen- 
ter's bills,  fuel,  and  other  contingent  expenses, 
eight  thousand  eight  hundred  and  forty-seven 
dollars. 

For  completing  the  marine  barracks  at  the  City 
of  Washington,  three  thousand  five  hundred  and 
eighty-four  dollars  and  seventy-two  cents. 

Sec.  2.  And  he  it  further  enacted,  That  the 
several  sums  herein  specifically  appropriated, 
shall  be  paid,  first,  out  of  any  balance  remaining 
unexpended  of  former  appropriations  for  the  sup- 
port of  the  Navy,  and  secondly,  out  of  any  mo- 
neys in  the  Treasury  not  otherwise  appropriated. 

Approved,  January  31, 1804. 


An  Act  to  incorporate  the  Directors  of  the  Columbian 

Library  Company. 

Be  it  enacted,  ^c,  That  Stephen  B.  Balch, 
Joseph  Nourse,  Charles  D.  Green,  John  Craven, 
Francis  Lowndes,  junior,  and  George  French, 
and  their  successors,  duly  elected  or  appointed  in 
manner  hereinafter  directed,  be,  and  they  are 
hereby,  made,'  declared,  and  constituted  a  corpo- 
ration and  body  politic  in  law  and  in  fact,  to  have 
continuance  forever,  by  the  name,  style,  and  title 
of  '^  The  Directors  ol  the  Columbian  Library^ 
Company  in  Greorgetown." 

Sec.  2.  And  he  \t further  enacted,  That  all  and 
singular,  the  goods  and  chattels  heretofore  given, 
granted,  or  devised,  to  the  said  Library  Company, 
or  to  any  person  or  persons,  for  the  use  thereof,  or 
that  may  have  been  purchased  for,  or  on  account 
of  the  same,  be,  and  the  said  goods  and  chattels 
are  hereby  vested  in,  and  confirmed  to  the  said 
corporation :  And  further,  That  the  said  corpora- 
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tioD  may  take  and  receive  any  sum,  or  sums  of 
money,  or  any  goods  or  chatiels,  or  other  eifects 
of  what  kind  or  nature  soever,  which  shall,  or  may 
hereafter,  be  given,  granted,  or  bequeathed  unto 
them  by  any  person  or  persons,  bodies  ()olitic  or  cor- 
porate, capable  of  making  such  gift  or  bequest; 
such  money,  goods,  chattels  or  other  effects  to  be 
laid  out  and  disposed  of  in  the  purchase  of  books, 
maps,  charts,  drawings,  specimens  of  minerals, 
fossils,  and  other  natural  and  artificial  productions, 
calculated  to  furnish  a  library  and  museum,  for 
the  use  and  benefit  of  the  said  company,  agreeably 
to  the  intention  of  the  donors. 

Sec.  3.  And  be  it  further  enacted^  That  the  said 
corporation,  by  the  name,  style,  and  title  aforesaid, 
be,  and  shall  be  hereafter  forever,  able  and  capa- 
ble in  law,  to  sue  and  be  sued,  plead  and  be  im- 
pleaded, answer  and  be  answered  unto,  defend  and 
w  defended,  in  any  court  or  courts,  or  other 
places,  and  before  any  judge  or  judges,  justice  or 
Justices,  or  other  persons  whatsoever  within,  the 
District  of  Columbia  or  elsewhere,  in  all,  and  ail 
-manner  of  suits,  actions,  complaints,  pleas,  causes, 
matters  and  demands,  of  whatsoever  kind  or  na- 
ture they  may  be,  in  as  hill  and  effectual  a  man- 
ner, as  any  other  person  or  persons,  bodies  politic 
or  corporate,  may  or  can  do. 

Sec.  4.  Andbe  it  further  enacted,  That  the  said 
corporation  shall  have  full  power  and  authoiity  to 
make,  have,  and  use,  a  common  seal,  with  such  de- 
vice and  inscription  as  they  shall  think  proper, 
and  the  same  to  break,  alter,  and  renew  at  their 
pleasure,  to  appoint  a  treasurer,  secretary,  and  li 
orarian,  to  assign  them  their  duties,  fix  their  com- 
pensation, and  remove  him  or  them  from  office, 
and  appoint  another  or  others  in  their  place,  as 
ofren  as  they  shall  think  fit;  to  make,  ordain,  es- 
tablish, and  execute  such  by-laws  and  ordinances 
as  may  be  deemed  useful  to  the  institution,  and 
the  same  to  alter,  amend,  or  abrogate  at  pleasure ; 
to  fix  the  price  of  new  shares  and  annual  con- 
tributions on  each  share;  to  direct  how  transfers 
may  be  made  and  certified,  and  judge  of  the  per- 
sons proper  to  be  admitted  members;  to  procure 
by  purchase,  rent,  or  otherwise,  a  suitable  place  for 
keeping  the  library  and  museum;  to  appoint  the 
'times  fox  keeping  the  library  open,  and  tor  taking 
out  and  returning  books;  to  fill  up  vacancies  that 
may  happen  in  their  number  between  two  annual 
meetings;  to  levy  and  collect  fines  and  forfeitures, 
and  to  determine  upon,  do,  and  transact  all  busi- 
ness and  matters  appertaining  to  the  said  corpo- 
ration and  library  company,  agreeably  to  the  rules, 
ordinances,  and  by-laws  thereof,  during  their 
continuance  in  office;  Provided^  That  not  less 
than  three  of  the  said  directors  form  a  quorum  to 
do  business;  that  no  by-law,  rule,  or  ordinance, 
shall  be  made  repugnant  to  the  laws  of  this  Dis- 
trict, and  that  no  contribution  be  laid  on  any  share, 
in  any  one  yean,  greater  than  one-fifth  of  the  val- 
ue of  a  share,  without  the  consent  of  a  majority  of 
the  members. 

Sec.  5.  And  he  it  further  enacted.  That  there 
shall  be  an  annual  meeting  of  the  members  of  the 
said  library  company  at  the  library,  or  such  soita- 
bla  plaee  as  the  directors  may  from  time  to  lime 


appoint,  of  which  the  directors  shall  cause  pub- 
lic notice  to  be  given  in  one  or  more  of  the  news- 
papers that  circulate  in  the  vicinity ;  at  which 
time  and  place,  the  members,  or  such  of  them  as 
may  be  present,  either  personally  or  by  proxy, 
and  shall  not  be  in  arrears  for  any  soouai  contri- 
bution, fines,  or  forfeitures,  shall  elect  and  choose 
by  ballot  six  directors  out  of  their  own  number, 
to  serve  for  the  year  ensuing  their  election,  and 
until  others  shall  be  elected  and  consent  to  serve 
in  their  place. 

Sec.  6,  And  he  it  further  enacted,  That  the 
directors  shall  cause  the  treasurer,  secretanr,  and 
librarian,  to  keep,  in  suitable  books  for  that  pur- 
pose, just  and  proper  entries  of  all  the  proceedings 
and  accounts  of  the  company  and  corporation, 
and.  have  them  laid  before  the  company  at  every 
annual  meeting,  previous  to  taking  the  votes  for 
directors;  and  shall  always  deliver  the  said  bouks, 
together  with  all  the  property  of  the  compaoy, 
in  good  order  to  their  successors  in  office,  when- 
ever required. 

Approved,  January  31, 1804. 

An  Act  making  appropriations  for  the  suppoit  of  the 
Military  Establishment  of  the  United  Sutet,  in  the 
year  one  thousand  eight  hundred  and  four. 

Be  it  enacted,  ^c.  That,  for  defraying  the  ex- 
pense of  the  Military  Establishment  of  the  Uni- 
ted States,  for  the  year  one  thousand  eight  hun- 
dred and  lour,  for  the  Indian  departdieni,  and  for 
the  expense  of  fortifications,  arsenals,  magazines, 
and  armories,  the  following  sums  be,  and  the 
same  hereby  are  respectively  appropriated,  that  is 
to  say : 

For  the  pay  of  the  armv  of  the  United  StatesL 
three  hundred  and  one  tnousand  four  hundred 
and  seventy-six  dollars. 

For  forage,  four  thousand  and  fifty-six  dollars. 

For  the  subsistence  of  the  officers  of  the  army 
and  corps  of  engineers,  tweo ty-eight  thousand 
and  eighty-two  dollars  and  eighty  three  cents, 
and  one  half  of  a  cent. 

For  the  subsistence  of  non-commissioned  offi- 
cers, musicians,  and  privates,  one  handred  and 
sixty-three  thousand  eight  hundred  and  thirty- 
nine  dollars  and  thirty-seven  cents  and  one  half 
of  a  cent. 

For  clothing,  eighty  thousand  dollars. 

For  bounties  and  premiums,  fourteen  thousand 
dollars. 

For  the  medical  and  hospital  department,  ten 
thousand  dollars. 

For  camp  equipage,  fuel,  tools,  expense  of  trans- 
portation, and  other  coutingent  expenses  of  the 
War  Department,  seventy-one  thousand  dollars. 

For  fortifications,  arsenals,  magazines,  and  ar- 
mories, one  hundred  and  nine  thousand  eight 
hundred  and  ninety-six  dollars  and  eighty  eight 
cents. 

For  purchasing  maps,  pUns,  books,  and  instru- 
ments for  the  War  Department  and  military 
academy,  one  thousand  dollars. 

For  the  Indian  department^  seventy-five  tiioa- 
sand  five  hundred  dollars. 

Sec.  2.  And  he  it  fiurther  enacted.  That  the 
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several  appropriations,  berein-before  made,  shall 
be  paid  and  discharged,  first,  out  of  any  balance 
remaining  unexpended  of  former  appropriations 
for  the  support  of  the  Military  Establishment, 
and  secondly,  out  of  any  moneys  in  the  Treasury, 
not ptberwise  appropriated. 
Approved.  February  10,  1804. 


An  Act  continuing  for  a  limited  time  the  salaries  of 
the  officers  of  Government  therein  mentioned. 

Be  it  enacted  ^c,  That,  from  and  after  the  last 
day  of  December,  one  thousand  eight  hundred 
and  three,  the  .following  annual  compensations, 
and  no  other,  be,  and  they  are  hereby  granted  to 
the  officers  herein  enumerated,  respectively,  that 
is  to  say : 

To  the  Secretary  of  State,  five  thousand  dollars. 

The  Secretary  of  the  Treasury,  five  thousand 
dollars. 

The  Secretary  of  War,  four  thousand  five  hun- 
dred dollars. 

The  Secretary  of  the  Navy,  four  thousand  five 
hundred  dollars. 

The  Attorney  General,  three  thousand  dollars. 

The  Comptroller  of  tne  Treasury,  three  thou- 
sand five  hundred  dollars. 

The  Treasurer, 'three  thousand  dollars. 

The  Auditor  of  the  Treasury,  three  thousand 
dollars. 

The  Register  of  the  Treasury,  tyro  thousand 
four  hundred  dollars. 

The  Accountant  of  the  War  Department,  two 
thousand  dollars. 

The  Accountant  of  the  Navy  Department,  two 
thousand  dollars. 

The  Postmaster  General,  three  thousand  dollars. 

And  the  Assistant  Postmaster  General, one  thou- 
sand seven  hundred  dollars;  which  sums  shall  be 
respectively  paid  quarter-yearly  at  the  Treasury 
of  the  United  States. 

Sap.  2.  And  be  it  further  enacted^  That  this 
act  shall  continue  in  force  for  three  years,  and 
from  thence  until  the  end  of  the  neit  sesssion  of 
Congress  thereafter,  and  no  longer. 

Approved,  February  20, 1804. 


An  Act  for  laying  and  collecting  duties  on  imports  and 
tonnage  within  the  territories  ceded  to  the  United 
.8tate«i  by  the  Treaty  of  the  thirtieth  of  April,  one 
thousand  eight  hundred  and  three,  between  the  Uni- 
ted States  and  the  French  Republic ;  and  for  other 
purposes." 

Be  it  emic4edf  ^c,  That  the  same  duties  which 
by  law  now  are,  or  hereafter  may  be  laid  on  eoods. 
wares,  and  merchandise,  imported  into  the  United 
States,  on  the  tonnage  of  vessels,  and  on  the  pass- 
ports and  clearances  of  vessels,  shall  belaid  on 
goods,  wares,  and  merchandise,  imported  into  the 
territories  ceded  to  the  United  States  by  the 
Treaty  of  the  thirtieth  of  Apr:),  one  thousand 
eight  hundred  and  three,  between  the  United 
States  and  the  French  Republic ;  and  on  vessels 
arriving  in  or  departing  irom  the  said  territo- 
ries: and  the  following  acts,  that  b  to  say,  the 
act,  entitled 


"Ao  act  to  establish  the  Treasury  Department ;" 

^'An  act  concerning  the  registering  and  record- 
ing of  ships  and  vessels;" 

'^An  act  for  enrolling  and  licensing  ships  or 
vessels  to  be  employed  in  the  coasting  trade  and 
fisheries ;"  • 

'^An  act  to  regulate  the  collection  of  duties  oa 
imports  and  tonnage;" 

"An  act  to  establish  the  compensations  of  officers 
employed  in  the  collection  of  the  duties  on  imports 
and  tonnage,  and  for  other  purposes  '^ 

**An  act  for  the  more  efiectual  recovery  of  debts 
due  from  individuals  to  the  United  States:" 

"An  act  to  provide  more  efiectually  for  tne  set- 
tlement of  accounts  between  the  United  Slates 
and  receivers  of  public  money  ;" 

"An  act  to  authorize  the  sale  and  conveyance 
of  lands,  in  certain  cases,  by  the  marshals  of  the 
United  States,  and  to  confirm  former  sales ;" 

An  act  to  provide  for  mitigatinsr  or  remitting 
the  forfeitures,  penalties,  and  disabilities  accruing 
in  certain  cases  therein  mentioned  ;" 

"An  act  to  establish  a  Mint,  and  to  regulate  the 
coins  of  the  United  States ;" 

"An  act  regulating  foreign  coins,  and  for  other 
purposes  i" 

And  the  act  supplementary  to, and  amendatory 
of  the  two  last  mentioned  acts,  or  so  much  of  the 
said  acts  as  is  now  in  force,  and  also  so  much  of 
any  other  act  or  acts  of  the  United  States  as  is 
now  in  force^  qr  may  be  hereafter  enacted,  for  lay- 
ing any  duties  on  imports,  tonnage,  seamen,  or 
shipping,  for  regulating  ana  securing  the  collect- 
ion of  the  same ;  for  granting  and  regulating  draw- 
backs, bounties  and  allowances  in  lieu  of  draw- 
backs; concerning  the  registering,  recording, 
enrolling,  and  licensing  of  ships  and  vessels ;  to 
provide  for  the  settlement  of  accounts  between 
the  United  Slates  and  individuals;  for  the  recov- 
ery of  debts  due  to  the  United  States;  and  for  re- 
mitting forfeitures,  penalties,and  disabilities^  shall 
extend  to,  and  have  full  force  and  efiect  in  the 
above-mentioned  territories:  Provided^  however^ 
and  it  is  hereby  Jurther  enacted,  That  ships  or 
vessels,  which,  en  the  twentieth  day  of  December 
last,  were  owned  by  persons  then  residing  in  the 
above-mentioned  territories,  and  who  either  were 
citizens  of  the  Uuited  States,  or  had  resided  in 
the  said  territories  during  fivQ  years  next  pre- 
ceding, shall  be  entitled  to  the  benefits  and  privi- 
leges of  ships  or  vessels  of  the  United  States, 
whilst  they  shall  continue  to  be  wholly  owned  by 
such  persons,  or  by  citizens  of  the  United  States : 
Provided  nevertheless,  That  the  persons  claiming 
such  privileges  for  their  ships  or  vessels,  if  not  citi- 
zens of  the  United  Slates,  shall  have  previously 
taken  an  oath  of  allegiance  to  the  United  States, 
which  oath  the  collector  of  the  port  is  hereby 
authorized  to  administer. 

Sec.  2.  And  be  it  further  enacted.  That  so  much 
of  any  act  or  acts  of  the  United  States,  now  in 
force,  or  which  may  be  hereafter  enacted,  con- 
cerning the  Bank  of  the  United  States,  ahd  for 
(he  puoi:shment  of  frauds  committed  on  the  same ; 
for  the  relief  of  sick  and  disabled  seamen ;  for  the 
protectioa  of  American  seamen  3  for  the  govern*- 
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ment  and  regulation  of  seamen  in  the  merchant 
service ;  and  for  preventing  the  exportation  of 

foods  not  duly  inspected,  shall  extend  to,  and 
aye  full  force  and  effect  in  the  above-mentioned 
territories. 

Sec.  3.  And  be  it  Juriher  enacted,  That  so  much 
of  any  law  or  laws,  laying  any  duties'  on  the 
importation  into  the  United  States  of  goods, 
wares,  and  merchandise,  fVom  the  said  territories, 
(or  allowing  drawbacks  on  the  importation  of  the 
same  from  the  United  States  to  the  said  territo- 
ries,) or  respecting  the  commercial  intercourse 
between  the  United  States  and  the  said  territo- 
ries, or  between  the  several  parts  of  the  United 
States  through  the  said  -territories,  which  is  in- 
consistent with  the  provisions  of  the  preceding 
section,  be,  and  the  same  hereby  is,  repealed;  and 
all  duties  on  the  exportation  of  ^oods,  wares,  and 
merchandise,  from  the  said  territories,  as  well  as 
all  duties  on  the  importation  of  goods,  wares,  and 
merchandise,  into  the  said  territories,  on  the  trans- 
fer of  ships  or  vessels,  and  on  the  tonnage  of  ves- 
sels, other  than  those  laid  bv  virtue  of  the  laws 
of  the  United  States,  shall,  from  the  time  when 
this  act  shall  commence  to  be  in  force,  cease  and 
determine:  Provided,  Tiowever,  That  nothing 
herein  contained  shall  be  construed  to  affect  the 
fees  atid  other  charges  usually  paid  in  the  said 
territories  on  account  of  pilotage,  wharfage,  or  the 
right  of  anchoring  by  the  levee  of  the  city  of  New 
Orleans,  which  several  feea  and  charges  shall, 
until  otherwise  directed,  continue  to  be  paid  and 
applied  to  the  same  purposes  as  heretpfore. 

Sec.  4.  And  be  it  further  encLcted,  Thui  to  the 
end  that  the  laws  providing  for  the  collection  of 
the  duties  imposed  by  law  on  goods,  wares,  and 
merchandise,  imported  into  the  United  States, 
and  on  the  tonnage  of  ships  and  vessels,  and  the 
laws  respecting  the  revenue  and  navigation  of  the 
United  States  may  be  carried  into  effect  within 
the  said  territories,  the  territories  ceded  to  the 
United  States  by  the  treaty  above-mentioned,  and 
also  all  the  navigable  waters,  rivers,  creeks,  bays 
and  inlets,  lying  within  the  United  States,  which 
cnapty  into  the  Gulf  of  Mexico,  east  of  the  river 
Mississippi,  shall  be  annexed  to  the  Mississippi 
district,  and  shall,  together  with  the  same,  consti- 
tute one  district,  to  be  called  the  "  District  of  Mis- 
sissippi." The  city  of  New  Orleans  shall  be  the 
sole  port  of  entry  in  the  said  district,  and  the 
town  of  Bayou  St.  John  shall  be  a  port  of  deliv- 
ery; a  collector,  naval  officer,  and  surveyor  shall 
be  appointed  to  reside  at  New  Orleans,  and  a  sur- 
veyor shall  be  appointed  to  reside  at  the  port  of 
Bayou  St.  John ;  and  the  President  of  the  United 
States  is  hereby  authorized  to  appoint,  not  ex- 
ceeding three  surveyors,  to  reside  at  such  other 
places  within  the  said  district  as  he  shall  deem 
expedient,  and  to  constitute  each,  or  either,  of 
such  places  ports  of  delivery  only :  and  so  much 
of  any  law  or  laws  as  establishes  a  district  on  the 
river  Mississippi,  south  of  the  river  Tennessee,  is 
hereby  repealed,  except  as  to  the  recovery  and 
receipt  of  such  duties  on  goods,  wares,  and  mer- 
chandise, and  on  the  tonnage  of  ships  or  vessels,  I 
as  shall  nave  accrued,  and  as  to  the  recovery  and  i 


distribution  of  fines,  penalties,  and  forfeilmes, 
which  shall  have  been  incurred  before  the  com- 
mencement of  the  operation  of  this  act. 

Sec.  5.  And  be  it  further  enacted,  That  the 
shores  and  waters  of  the  town  of  Natchez  shall 
be  one  district,  to  be  called  the  district  of  •Nat- 
chez, and  a  collector  shall  be  appointed  who  sh3}l 
reside  at  Natchez,  which  shall  be  the  only  port  of 
entry  or  delivery  within  the  said  district,  of  any 
goods,  wares,  and  merchandise,  not  the  growth  or 
manufacture  of  the  United  States:  Promdxdynev- 
ertheless,  That  it  shall  be  the  duty  of  every  mas- 
ter or  commander  of  any  ship  or  vessel  destined 
for  the  said  port  of  Natchez,  to  stop  at  New  Or- 
leans, and  there  deliver  to  the  collector  of  said 
port  a  manifest  of  the  cargo  on  board  such  ship 
or  vessel  agreeably  to  law,  on  penalty  of  five  thou- 
sand dollars :  and  it  shall  be  the  duty  of  said  col- 
lector to  transmit  a  certified  copy  of  such  mani- 
fest to  the  collector  of  the  said  port  of  Natches, 
and  to  direct  an  inspector  to  go  on  board  such 
ship  or  vessel,  and  proceed  therewith  to  the  port 
of  Natchez,  and  there  report  such  ship  or  vessel 
to  the  collector  of  said  port  of  Natchez  immedi- 
ately after  his  arrival,  when  the  duty  of  said  in- 
spector shall  cease. 

Sec.  6.  And  be  it  further  -enacted,  That  for- 
eign ships  or  vessels  shall  be  admitted  to  uoiade 
at  the  port  of  New  Orleans,  and  at  no  other  port 
within  the  district  of  Mississippi ;  and  ships  or 
vessels  belol)ging  to  citizens  of  the  United  States 
coming  directly  from  France  or  Spain,  or  any  of 
their  colonies,  shall  not  be  admitted  to  unlade  at 
any  port  within  the  district  of  Mississippi  other 
than  New  Orleans :  and  ships  or  vessels  arriving 
from  the  Cape  of  Qood  Hope,  or  from  any  place 
beyond  the  same,  shall  be  admitted  to  make  entry 
at  the  port  of  New  Orleans,  and  at  no  other  port 
within  the  district  of  Mississippi :  Provided,  how- 
ever, That  nothing  in  this  act  contained  shall 
authorize  the  allowing  of  drawbacks  on  the  ex- 
portation of  any  goods,  wares,  and  merchandise, 
from  the  said  port  of  New  Orleans,  other  than 
on  those  which  shall  have  been  imported  directly 
into  the  same  from  a  foreign  port  or  place. 

Sec.  7.  And  be  it  further  enacted,  That  the 
master  or  commander  of  every  ship  or  vessel 
bound  to  a  port  of  delivery  only^  other  than  the 
port  of  Bayou  St.  John,  in  the  district  of  Missis- 
sippi, shall  first  come  to  at  the  port  of  New  Or- 
leans with  his  ship  or  vessel,  and  there  make  re- 
port and  entry,  in  writing,  and  pay,  or  secure  to 
oe  paid,  all  le?al  duties,  port  fees,  and  charges,  in 
manner  provided  by  law,  before  sach  ship  or  ves- 
sel shall  proceed  to  her  port  of  delivery;  and  any 
ship  or  vessel  bound  to  the  port  of  Bayou  St. 
John,  may  first  proceed  to  the  said  port,  and  after- 
wards make  report  and  entry  at  the  port  of  New 
Orleans  within  the  time  by  law  limited ;  and  the 
master  of  every  ship  or  vessel  arriving  from  a 
foreign  port  or  place,  or  having  goods  on  board 
of  which  the  duties  have  not  been  paid  or  secaredi 
and  bound  to  any  port  within  the  district  of  Mis- 
sissippi, (other  than  New  Orleans,  or  Bayoo  St. 
John,)  shall  take  an  inspector  on  board,  ax  New 
Orleans,  before  proceeding  to  such  port;  and  if 
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any  roaster  of  a  ship  or  vessel  shall  proceed  to 
such  port  of  delivery,  contrarv  to  the  directions 
aforesaid,  he  shall  forfeit  and  pay  five  hundred 
dollars,  to  be  recovered  in  any  court  of  competent 
jurisdiction,  with  the  costs  or  suit. 

Sfic.  8.  And  be  it  further  enacted.  That,  during 
the  term  of  twelve  years,  to  commence  three 
months  after  the  exchange  of  ratifications  of  ihe 
above-mentioned  treaty  snail  have  been  notified 
at  Paris  to  the  French  Government,  French  ships 
or  vessels  coming  directly  from  France  or  any  of 
her  colonies,  laden  only  withjhe  produce  or  man- 
ofoctures  of  France,  or  any  of  her  said  colonies  ; 
and  Spanish  ships  or  vessels  coming  directly  from 
Spain  or  any  of  her  colonies,  laden  only  with  the 
produce  or  manufactures  of  Spain  or  any  of  her 
said  colonies,  shall  be  admitted  into  the  port  of 
New  Orleans,  and  into  all  other  ports  of  entry 
which  may  hereafter  be  established  by  law  within 
the  territories  ceded  to  the  United  States  by  the 
above-mentioned  treaty,  in  the  same  manner  as 
ships  or  vessels  of  the  United  States  coming  di- 
rectly from  France  or  Spain  or  any  of  their  colo- 
nies, and  without  beinff  subject  to  any  other  or 
higher  duty  on  the  said  produce  or  manufacture 
than  by  law  now  is  or  shall  at  the  time  be  paya- 
ble by  citizens  of  the  United  States  on  similar  ar- 
ticles, imported  from  France  or  Spain,  or  any  of 
their  colonies,  in  vessels  of  the  United  States,  into 
the  said  port  of  New  Orleans,  or  other  ports  of 
entry  in  the  territories  above-mentioned;  or  to  any 
other  or  higher  tonnage  duty  than  by  law  now  is 
or  shall  at  the  time  be  laid  on  the  tonnage  of  ves- 
sels of  the  United  States  coming  from  France  or 
Spain,  or  from  any  of  their  colonies,  to  the  said 
port  of  New  Orleans,  or  other  ports  of  entry  within 
the  territories  above-mentioned. 

Sec.  9.  And  be  it  further  enacted.  That  the  col- 
lector of  the  district  of  Mississippi  snail  ^ive  bond 
for  the  true  and  faithful  discharge  of  his  duties, 
in  the  sum  of  fifteen  thousand  dollars,  and  shall  be 
allowed,  in  addition  to  the  fees  and  emoluments 
of  his  office,  in  lieu  of  all  other  commissions,  one 
and  a  half  per  cent,  on  all  moneys  by  him  re- 
ceived on  account  of  the  duties  arising  from  goods, 
wares,  and  merchandise,  imported  into  the  said 
district,  and  on  the  tonnase  of  ships  and  vessels; 
and  the  naval  ofiicers  and  surveyors  of  the  said 
district  shall,  respectively,  receive  an  annual  com- 
pensation of  two  hundred  and  fifty  dollars,  in  ad- 
dition to  their  other  fees  and  emoluments. 

Sec.  10.  And  be  it  further  enacted.  That  the 
President  of  the  United  States  be,  and  he  hereby 
is,  authorized  to  cause  to  be  built  and  equipped 
one  revenue  cutter,  in  addition  to  those  heretofore 
authorized  by  law ;  which  cutter  may  be  officered, 
manned,  and  employed  in  th$  same  manner ;  and 
the  expense  thereof  shall  be  paid  out  of  the  same 
fund  as  is  provided  for  defraying  the  expense  of 
the  revenue  cutters  heretofore  authorized  by  law. 
Sec.  11.  And  be  it  further  enacted.  That  the 
President  of  the  United  States  be,  and  he  hereby 
is,  authorized,  whenever  he  shall  deem  it  expedi- 
ent, to  erect  thf:  shores,  waters,  and  inlets  ot  the 
bay  and  river  of  Mobile,  and  of  the  other  rivers, 
creeks,  inlets,  and  bays,  emptying  into  the  Gulf  of 


Mexico,  east  of  the  said  river  Mobile,  and  west 
thereof  to  the  Pascagoula,  inclusive,  into  a  sepa- 
rate district,  and  to  establish  such  place  within  the 
same  as  he  shall  deem  expedient^  to  be  the  port  of 
entry  and  delivery  for  such  district ;  and  to  desig- 
nate such  other  places  within  the  same  district, 
not  exceeding  two,  to  be  ports  of  delivery  only. 
Whenever  such  separate  district  shall  be  erected, 
a  collector  shall  be  appointed,  to  reside  at  the  port 
of  entry;  and  a  surveyor  shall  likewise  be  ap- 
pointed, to  reside  at  each  of  the  ports  of  delivery 
which  may  be  established.  And  such  collector 
and  surveyor  shall  be  entitled  to  receive,  in  addi- 
tion  to* their  other  fees  and  emoluments,  an  annual 
salary  of  two  hundred  and  fifty  dollars.  And  the 
said  collector  shall  give  bond  for  the  faithful  dis- 
charge of  the  duties  of  his  office,  in  the  sum  of  five 
thousand  dollars. 

Sec.  12.  And  be  it  further  enacted,  That  this 
act  shall  commence  thirty  days  after  the  passing 
thereof. 

Approved,  February  24, 1804. 

An  Act  supplementary  to  an  act,  entitled  **  An  act  to 
inoorporate  the  inhabitants  of  the  City  of  Washing- 
ton, in  the  District  of  Columbia." 

Be  it  enacted,  fc.  That  the  act,  entitled  "An 
act  to  incorporate  tne  inhabitants  of  the  City  of 
Washington,  in  the  District  of  Columbia,"  except 
so  much  of  the  same  as  is  inconsistent  with  the 
provisions  of  this  act.  be,  and  the  same  is  hereby, 
continued  in  force  tor  and  during  the  term  of 
fifteen  years  from  the  end  of  the  next  session  of 
Congress. 

Sec.  2.  And  be  it  further  enacted,  That  the  coun- 
cil of  the  City  of  Washington,  from  and  after  the 
period  for  which  the  members  of  the  present  coun- 
cil have  been  elected,  shall  consist  of  two  cham- 
bers, each  of  which  shall  be  composed  of  nine 
members,  to  be  chosen  by  distinct  ballots,  accord- 
ing to  the  directions  of  the  act  to  which  this  is  a 
supplement.  A  majority  of  each  chamber  shall 
constitute  a  quorum  to  do  business.  In  case  va- 
cancies shall  occur  in  the  council,  the  chamber  in 
which  the  same  may  happen  shall  supply  the  same 
by  an  election,  by  ballot,  from  the  three  persons 
next  highest  on  the  list  to  those  elected  at  the  pre- 
ceding election ;  and  a  majority  of  the  whole  num- 
ber of  the  chamber  in  which  such  vacancy  may 
happen  shall  be  necessary  to  make  an  election. 

Sec'.  3.  And  be  it  further  enacted,  That  the 
council  shall  have  power  to  establish  and  regulate 
the  inspection  of  flour,  tobacco,  and  salted  pro- 
visions; the  gauging  of  casks  and  liquors;  the 
storage  of  gunpowder,  and  all  naval  and  military 
stores,  not  the  property  of  the  United  States ;  to 
regulate  the  weight  and  quality  of  bread ;  to  tax 
and  license  hawkers  and  pedlers ;  to  restrain  or 
prohibit  tippling-houses,  lotteries,  and  all  kinds  of 
gaming ;  to  superintend  tbe  health  of  the  city;  to 
preserve  the  navigation  of  the  Potomac  and  Ana- 
costa  rivers,  adjoining  the  city  ;  to  erect,  repair, 
and  regulate  public  wharves,  and  to  deepen  docks 
and  basins;  to  provide  for  the  establishment  and 
superintendence  of  public  schools;  to  license  and 
r^ulate,  exclusively,  hackney  coaches,  ordinary 
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keepers,  retailers,  and  ferries;  lo  provide  for  the 
appuiniment  of  inspectors,  constables,  and  such 
other  officers  as  nnay  be  necessary  to  execute  the 
laws  of  the  corporation ;  and  to  give  such  com- 
pensatioQ  to  the  mayor  of  the  city  as  they  may 
deem  fit. 

Sec.  4.  And  be  it  further  enacted,  That  the 
levy  court  of  the  county  of  Washington  shall  not 
hereafter  possess  the  power  of  imposing  any  tax 
CD  the  inhabitants  of  the  City  of  WashingtoD. 

Approved,  February  24, 1604. 


An  Act  to  amend  the  Charter  of  Alexandria. 

Be  it  enacted^  <f  c,  That  the  town  of  Alexan- 
dria shall  be,  and  is  hereby,  divided  into  two  dis- 
tricts, by  a  line  running  east  and  west,  at  an  equal 
distance  between  King  and  Prince  streets,  begin- 
ning at  the  river  Potomac  and  extending  to  the 
western  boundary  of  said  town;  and  all  that  part 
of  the  town,  which  is  situate  north  of  the  said  di- 
viding line,  shall  be  called  the  northern  district; 
and  all  that  part  of  the  town,  which  is  situate 
south  of  the  said  dividing  line,  shall  be  called  the 
southern  district  of  the  town  of  Alexandria  ;'and 
where  any  house  or  lot  shall  be  situate  partly  in 
each  district,  it  shall  be  considered  as  lying  in 
that  district 'where  the  greater  part  of  said  house 
or  lot  is  situate,  and  shall  be  assessed  accordingly ; 
each  of  the  districts  aforesaid  shall  be  divided  into 
two  electoral  wards,  by  a  line  passing  from  north 
to  south  through  the  middle  ol  Pitt  street,  to  be 
called  the  first,  second,  third,  and  fourth  ward  ; 
none  of  the  taxes  on  the  valuation  of  real  prop^ 
erty,  which  shall  hereafter  be  collected  in  the 
northern  district,  shall  be  expended  in  the  regu- 
lating, or  filling  up,  or  paving,  or  repairing  of  the 
streets,  or  sinking  of  wells,  or  building  of  bridges 
in  the  soathero  district ;  nor  shall  the  taxes  on  the 
valuation  of  real  property,  which  shall  hereafter 
be  collected  in  the  southern  district,  be  expended 
in  the  regulating,  or  filling  up,  or  paving,  or  repair- 
ing^ the  streets,  or  sinking  or  wells,  or  building  of 
bridges  in  the  northern  district.    But  all  the 
moneys  to  be  expended  upon  the  aforesaid  im- 
provements in  either  district,  shall  be  raised  by 
an  assessment  on  the  valuation  of  real  property 
in  each  district,  respectively,  at  the  times  and  in 
the  manner  the  said  commot  council  shall  order 
and  direct.    It  shall  be  the  duty  of  the  assessors 
and  other  public  officers  to  keep  the  accounts  o( 
each  district  separate  and  distinct  in  regard  to  the 
assessments  for  the  aforesaid  local  purposes ;  and 
all  other  taxes  which  are  now,  or  shall  hereafter 
be,  assessed  or  levied  upon  the  valuation  of  real 
property  or  other  subjects,  together  with  the  fines, 
and  also  the  rents  issuing  from  the  property  be- 
longing to  the  corporation,  and  all  their  other  re- 
sources, shall  constitute  a  general  fund,  to  be  ap- 
propriated as  the  common  council  shall  direct. 

Sec.  2.  Beit  further  enacted.  That  every  free 
white  male  citizen  of  full  age,  who  shall  be  bona 
fide  seized  of  a  freehold  estate  in  the  town  of 
Alexandria,  or  who  shall  have  resided  in  the  town 
aforesaid  for  the  space  of  one  year,  and  have  been 
a  housekeeper  therein  for  the  space  of  three 


months  next  preceding  the  day  of  the  election, 
and  who  shall  have  been  within  that  time  charged 
with  any  tax  upon  the  public  books,  and  shall 
have  paid  such  tax,  shall  be  qualified  to  rote  for 
members  to  serve  in  the  common  couoci/  of  the 
said  town,  and  no  other  person  sbill  exercise  the 
right  of  suffrage;  and  the  persons  qualified,  as 
aforesaid,  to  vote,  shall  meet  at  some  convenient 
place  in  the  ward  in  which  they  respectively  re- 
side, and  elect  by  ballot  four  persons  for  the  rep- 
resentatives of  such  ward  in  the  common  council, 
out  of  the  free  white  male  citizens  who  shall 
have  arrived  to  the  age  of  twehty-one  years,  and 
shall  have  resided  in  the  town  of  Alexandria 
three  years,  and  ;n  the  ward  for  which  he  shall 
be  elected  for  the  space  of  three  months  imme- 
diately preceding  the  election,  and  shall  more- 
over be  seized  of  an  estate  of  freehold  in  the  said 
ward,  and  be  housekeeper  therein.     And  that  the 
said  election  shall  be  held  on  the  first  Tuesday  of 
March,  in  every  year,  by  three  commissioners  to 
be  appointed  in  each  ward  for  that  purpose  by  the 
mayor  and  commonalty  for  the  ensuing  election, 
and  afterwards  by  the  common  council  which  ap- 
pointment shall  be  at  least  ten  days  before  the 
day  of  each  election,  except  in  regard  to  the  first 
election  to  be  held  under  this  act.    The  election 
for  the  ensuing  year  shall  be  held  at  such  place, 
in  each  ward,  as  shall  be  fixed  on  by  the  mayor 
and  commonalty,  and  thereafter  shall  be  held  at 
such  place  as  shall  be  appointed  by  the  common 
council,  of  which  public  notice  shall  be  given. 

Sec.  3.  Be  it  further  enacted.  That  the  mem- 
bers of  the  common  council,  elected  as  aforesaid, 
or  any  twelve  of  them,  shall,  within  seven  days 
after  their  election  in  each  year,  assemble  them- 
selves at  the  court-house,  or  any  other  place  which 
shall  be  hereafter  fixed  fur  their  meeting,  and 
shall  choose  one  of  their  body  to  be  president  of 
the  said  common  council,  to  whom  sbafi  be  ad- 
ministered, by  any  justice  of  the  peace  in  the 
county  of  AlexanHria,  an  oath  or  affirmation  for 
the  faithful  discharge  of  the  duties  of  hi»  office ; 
whereupon  the  president  of  the  said  common 
council  shall  administer  the  oath  of  office  to  the 
other  members  of  the  said  council,  and  shall  have, 
while  the  council  is  in  session,  the  same  power 
which  is  at  present  exercised  by  the  mayor,  upon 
the  likeoccasion  ;  and  he  shall  convene  the  coun- 
cil whenever  in  the  opinion  of  four  of  the  mem- 
bers expressed  to  him  in  writing,  or  whenever  in 
his  opinion  the  ^ood  of  the  town  may  require  it ; 
and  the  authority  of  the  said  common  council 
shall  continue  one  year  from  the  day  of  their 
election,  and  until  others  are  chosen  and  qualified 
in  their  stead,  and  no  longer.  That  the  common 
council  so  elected,  and  those  thereafter  to  be 
elected,  and  their  successors,  shall  be  and  hereby 
are  made  a  body  politic  and  corporate,  by  the 
name  of  the  Common  Council  of  Alexandria;  and 
by  the  said  name  shall  have  perpetual  succession 
with  capacity  to  purchase,  possess,  and  enjoy 
lands  and  tenements,  and  ^oods  and  chatre/^ 
either  in  fee  or  lesser  estate  therein,  and  the  same 
to  give,  grant,  let,  sell,  assign,  or  transfer;  aod  to 
pU»id  and  be  impleaded,  prosecute  and  ddend  aU 
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causes,  comp1aint8,accions  real, personal,  or  mixed, 
and  to  have  one  common  seal,  and  perpetual  suc- 
cession. And  all  the  estate,  rights,  and  credits, 
BOW  vested  in  the  mayor  and  commonalty  of  the 
town  of  Alexandria,  shall  be  vested  Id  the  said 
common  council,  when  elected,  and  may  be  re- 
covered in  their  name  for  the  use  of  the  said 
town,  and  in  like  manner  all  claims  and  demands 
against  the  mayor  and  commonaliy  of  Alexan* 
dria,  prior  to  the  operation  of  the  present  act,  may 
be  prosecuted  and  recovered  against  the  aforesaid 
common  council;  and  process  served  upon  the 
president  of  the  common  council,  shall  be  deemed 
sufficient. 

SfiC.  4.  Be  it  juriher  enacted^  That  the  juris- 
diction of  the  said  common  council  shall  extend 
to  the  limits  heretofore  prescribed  by  law,  and 
exercised  by  the  mayor  and  commonalty.  The 
concurrence  of  a  majority  of  the  whole  number 
of  members  elected  into  the  common  council, 
shall  be  necessary  for  the  passinsr  of  any  law,  or- 
der, or  resolution,  or  for  repealing,  altering,  or 
revoking  the  same. 

Sec.  5.  Be  it  further  enacted^  That  the  said 
oommon  council  shall  have  power  to  erect  and 
repair  work-houses,  houses  of  correction,  and 
other  public  buildings,  for  the  benefit  of  the  said 
town  $  to  pave,  make,  and  repair  the  streets  and 
highways;  to  make  all  laws  which  they  shall 
conceive  requisite  for  the  preservation  of  the 
health  of  the  inhabitants,  and  for  the  regulation 
of  the  morals  and  police  of  the  said  town,  and  to 
enforce  the  observance  of  their  said  laws,  by 
reasonable  penalties  and  forfeitures,  to  be  levied 
upon  the  goods  and  chattels  of  the  ofiender ;  and 
they  shall  have  power  to  raise  money  by  taxes^ 
for  the  use  and  benefit  of  the  paid  town :  Pro- 
tfidedf  That  such  laws  shall  not  he  repugnant  to, 
or  inconsistent  with,  the  laws  and  Constitution 
of  the  United  States.  The  said  common  council 
shall,  whenever  they  deem  it  proper,  have  power 
to  open,  extend,  regulate,  pave,  and  improve  the 
streets,  within  the  limits  of  the  said  town :  Pro^ 
tided.  They  make  to  the  person  or  persons  who 
may  be  injured  by  such  extension,  just  aiKl  ade- 
quate compensation  out  of  the  funds  of  the  corpo- 
ration, to  be  ascertaiaed  by  the  verdict  of  an  im- 
partial jury,  in  like  manner  as  has  been  usual  in 
other  cases,  where  private  property  has  been  con- 
demned for  public  use.  They  fthall  have  power 
to  hold  and  Keep  within  the  said  town,  market 
days  in  every  week,  and  from  time  to  time,  to 
appoint  a  clerk  of  the  market,  who  shall  do  and 
perform  all  thin^n  belonging  to  the  office  of  clerk 
of  the  market  within  the  said  town,  according  to 
the  rule.s  and  regulations  which  they  shall  pre- 
scribe. They  shall  have  power  to  pass  all  laws 
not  inconsistent  with  the  laws  of  the  United 
States^  which  they  may  conceive  requisite  for 
the  prevention  and  removal  of  nuisances,  and  to 
appoint  a  superintendent  of  police,  commissioners, 
and  surveyors  of  the  streets,  constables,  collectors 
of  the  taxes,  and  all  other  officers  wno  may  be 
deemed  necessary  for  the  execution  of  their  laws', 
who  shall  be  paid  for  their  services  a  reason- 
able compensation,  and  whose  duties  and  povvers 


shall  be  prescribed  in  such  manner  as  the  com- 
mon council  shall  deem  fit  for  carrying  into  exe- 
cution the  powers  hereby  granted. 

Sec.  6.  Be  it  further  enacted^  That  the  juris- 
diction of  the  said  common  council  shall  extend 
over  the  harbor  of  Alexandria,  and  over  vessels  of 
every  description  which  niay  arrive  and  bb  in  the 
harbor,  or  he  at  anchor  in  any  part  of  the  river 
Potomac,  below  Pearson's  Island,  and  within  the 
District  of  Columbia,  for  the  purpose  of  prevent- 
ing and  removing  all  nuisances,  and  such  other 
subjects  or  things,  being  on  board  any  such  vessel, 
as  may  be  prejudicial  to  the  health  of  the  town, 
and  for  no  other  purpose:  And,  also,  their  juris- 
diction shall  extend  over  the  house  lately  built  ia 
the  vicinity  of  the  town  for  the  accommodation 
of  the  poor  and  others,  and  over  the  ten  acres  of 
ground  thereto  belonging,  and  over  all  persons 
who  may  be  sent  or  placed  there  by  the  consent  or 
authority  of  the  common  council,  and  on  their 
way  to  and  from  the  same,  until  they  be  regubrly 
discharged:  Provided,  That  paupers  and  other 
persons  shall  not  be  considered  as  having  thereby 
gained  a  res«idence  in  the  county,  so  as  to  become 
chargeable  thereto. 

Sec.  7.  Be  it  further  enacted,  That  the  com- 
mon council  shall,  annually,  at  their  first  meet- 
ing.after  their  own  election  and  qualification, 
choose  by  ballot  a  fit  and  able  man,  having  the 
qualifications  hereinafter  directed,  to  be  mayor  of 
the  town,  which  choice  shall  be  made  by  a  ma- 
jority of  the  whole  number  of  members  of  the 
said  common  council,  unless  the  whole  number  o|. 
members  be  equally  divided  between  two  persons, 
in  which  case  one  of  those  two  persons  shall  be 
immediately,  by  the  vote  of  the  president  of  the 
council,  elected.  The  mj^yor  shall  hold  his  office 
for  one  year,  from  the  time  of  his  election,  and 
until  a  successor  is  chosen  and  qualified  in  his 
stead.  At  the  expiration  of  which  period  he  may 
be  re-elected  for  two  years  thereafter  in  succes- 
sion, and  no  longer,  until  he  shall  have  been  out  of 
office  for  one>  year.  He  shall,  before  he  enters 
upon  the  duties  of  his  office,  take  an  oath  or  affir* 
mation,  in  the  presence  of  the  council,  faithfully 
to  execute  his  said  office,  which  shall  be  recorded, 
in  their  book  of  proceedings.  He  shall  see  that 
the  laws  of  the  .corporation  be  duly  executetL  and 
shall  report  the  negligence  or  misconduct  of  any; 
officer  to  the  common  council,  who,  on  .satisfao- 
tory  proof  thereof,  may  remove  from  office  the 
said  delinquent,  or  take  such  other  measures  there- 
upon, as  sha^U  be  just  and  lawfuL  He  shall  have 
power  to  convene  the  com  mon.council  when,  in  his 
opinion,  the  good  of  the  community  may  require 
it,  and  he  shall  lay  before  the  council,  from  to  timc^ 
in  writing,  such  alterations  in  the  laws  of  the  Cor- 
poration, as  he  shall  deem  necessary  or  proper* 
He  shall  have  and  exercise  all  the  powers  of  a  jus- 
tice of  the  peace  within  the  said  town,  and  shall 
receive  for  his  services,  annually,  a  just  and  rea- 
sonable compensation,  to  be  allowed  and  fixed  by 
the  cotnmon  council,  which  shall  not  be  increased, 
or  diminished  during  the  period  for  which  he  shall 
have  been  elected.  Any  person,  shall  be  eligible 
to  the  office  of  mayor,  who  is  a  white  male  citizea 
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of  the  United  States,  who  shall  have  attained  to 
the  age  of  thirty  years,  and  who  shall  be  the  bona 
fide  owner  of  a  freehold  estate  in  the  said  town, 
and  shall  have  been  a  resident  in  the  town  of  Alex- 
andria five  years  immediately  preceding  his  elec* 
tion,  and  no  other  person  shall  be  eligible  to  the 
said  office. 

Sec.  8.  Be  it  further  enacted^  That  in  case  of 
the  refusal  of  any  person  to  accept  the  office  of 
mayor  upon  his  election  thereto,  or  of  his  death, 
resignation,  inability,  or  removal,  the  commoiv- 
council  shall  elect  another  in  his  place  to  serve 
the  remainder  of  the  year.  The  common  council 
shall  have  power  to  supply  vacancies  in  their  own 
body,  by  causing  elections  to  be  made  in  tnanner 
herein-oefore  directed,  out  of  the  citizens  qualified 
to  fill  the  said  office  in  the  ward  in  which  such 
vacancies  shall  have  happened ;  and  may.  in  the 
absence  of  the  president,  elect  a  president  pro- 
tempore.  In  case  of  the  temporary  inability  or  ab- 
sence of  the  mayor,  the  president  of  the  common 
council  shall  perform  all  the  duties  of  the  mayor, 
that  may  be  required  to  be*performed  daring  his 
absence  or  inability,  and  in  case  of  vacancy  in 
the  said  office  he  shall  perform  the  duties  thereof, 
until  a  new  election  shall  be  made. 

Sec  9.  And  be  it  further  enacted^  That  the  acts 
of  the  common  council  shall  be  signed  by  the  pees- 
ident  of  the  common  council,  and  shall  be  present- 
ed to  the  mayor  for  his  approbation,  who,  if  he 
objects  thereto,  shall  within  three  days  after  it 
shall  be  presented  to  him  for  his  assent,  return  it 
to  the  common  council  with  his  objections  in 
writing,  and  if  a  majority  of  the  whole  council 
shall  be  of  opinion  that  the  law  ou^ht  to  be  passed, 
it  shall,  notwithstanding  the  obiections  of  the 
mayor,  become  a  law.  and  he  shall  sign  the  same; 
but  if  the  mayor  shall  not  return  his  objections  to 
the  same,  within  three  days,  to  the  said  council,  it 
shall  become  a  law,  and  shall  be  signed  by  him. 
The  clerk  of  the  council  shall  record  in  a  book  to 
be  kept  by  him  for  that  purpose,  all  the  laws,  or- 
ders, and  resolutions  which  shall  be  passed,  as 
aforesaid,  and  deliver  a  copy  of  them  to  the  pub- 
lic printer,  to  be  printed  for  the  information  of 
the  people. 

Sec.  10.  Be  it  further  enacted^  That  the  com- 
missioners to  superintend  the  election  in  each 
ward,  shall,  before  they  receive'any  vote,  take,  sev- 
erally, the  following  oath  or  affirmation,  to  be  ad- 
ministered by  the  mayor,  or  any  justice  of  the 
peace:  "  I  A.  B.  do  solemnly  swear,  or  affirm, 

!|as  the  case  may  be)  that  I  will  truly  and  faith- 
ully  receive  and  return  the  votes  of  such  persons 
as  are  by  law  entitled  to  vote  for  members  of 
council  in  ward  No.  — ,  and  that  I  will  not  know- 
ingly receive  or  return  the  vote  of  any  who  is  not 
legally  entitled  to  the  same;  so  help  me  God  -J' 
the  said  election  shall  be  closed  on  the  day  it  is 
begun,  and  the  poll  shall  be  kept  open  until  sun- 
set, and  no  longer.  The  said  commissioners  in 
each  ward,  or  a  majority  of  them  shall,  on  the 
next  day  after  the  election,  make  a  list  of  all  the 
votes  received  at  said  election,  and  the  four  per- 
sons having  the  greatest  number  of  votes  shall  be 
duly  elected ;  and  in  all  cases  of  an  equality  of 


votes,  the  commissioners  shall  decide,  and  shall 
make  a  return  of  the  persons  so  elected,  under  their 
hands  and  seals,  to  the  mayor,  who  shall  cause  the 
same  to  be  published  in  the  newsoapers  of  the 
town ;  the  said  commissioners  shall  also  send  a 
duplicate  return,  under  their  hands  and  seaJs^  of 
the  persons  elected,  to  the  clerk  of  the  common 
council,  who  shall  preserve  and  record  the  same  ; 
the  said  common  council  shall  judee  of  the  legal- 
ity of  the  election  of  any  person  who  shall  be  re- 
turned as  a  member  thereof,  and  shaU  have  full 
power  to  pass  all  laws  to  enable  them  to  come  to 
a  just  decision  upon  a  contested  election :    They 
shall  have  power  to  compel  the  attendance  of  Oie 
members  of  the  council  by  reasonable  penalties, 
and  to  pass  all  laws  for  the  orderly  and  regolar 
conduct  of  business:    They  may  punish  any  mem- 
ber for  disorderly  behaviour,  and,  with  consent  of 
three-fourths  of  thewholecouncil,expel  a  member. 

Sec.  11,  And  he  it  further  enacted.  That  when- 
ever taxes  upon  real  property,  or  other  claims 
charged  upon  real  property  within  the  town,  shall 
be  due  and  owine  to  tne  common  council,  and  the 
proprietor  shall  fail  to  discharge  the  same,  the 
said  common  council,  after  giving  the  party  rea- 
sonable notice,  when  he  resides  in  the  town,  sixty 
days'  notice  when  he  resides  out  o(  the  town  and 
in  the  United  States,  and  after  six  months'  publi- 
cation in  the  news|Hipers  when  he  resides  out  of 
the  United  States,  shall  be  em^wered  to  recover 
the.  said  taxes  or  aebts,  by  motion  in  the  court  of 
Alexandria  county :  Anaprovided,  It  shall  appear 
to  the  satisfaction  of  the  court  that  such  taxes  or 
claims  are  justly  due,  judgment  shall  be  granted, 
and  an  execution  shall  issue  thereupon,  with  the 
costs  of  suit,  against  the  goods  and  chattels  of  the 
defaulter,  if  any  can  be  found  within  the  town ; 
if  not,  that  the  whole  property  upon  which  the 
tax  or  claim  is  due,  shall,  by  order  of  the  court,  be 
leased  out  at  public  auction  for  the  shortest  term 
of  years  that  may  be  offered,  on  condition  that 
the  lessee  pay  the  arrearages,  and  also  the  fatare 
taxes  accruing  during  the  term,  and  be  at  liberty 
to  remove  all  his  improvements  at  the  expiration 
of  the  lease :  Provided  eUways.  That  the  common 
council  may  prosecute  any  other  remedy,  by  ac- 
tion, for  the  recovery  of  the  said  taxes  and  claims, 
which  is  now  possessed  or  allowed. 

Seg.  12.  And  be  it  further  enacted.  That  so 
much  of  any  act  or  acts  of  the  General  Assembly 
of  Virginia,  as  comes  within  the  purview  of  this 
act,  shall  be,  and  the  same  is  hereby,  repealed : 
Provided,  That  nothing  herein  contained  shall 
be  cdnstrued  to  impair  or  destroy  any  riffat  or 
remedy  which  the  mayor  and  commonalty  of 
Alexandria  now  possess  or  enjoy  to  or  concerning 
any  debts,  claims,  or  demands,  against  any  person 
or  persons  whatsoever ;  or  to  repeal  any  of  the 
laws  and  ordinances  of  the  mayor  and  conimon- 
alty  of  the  skid  town  now  in  force,  which  are 
not  inconsistent  with  this  act.. 

Approved,  February  25, 1804. 

An  Act  relating  to  the  recording,  registering,  and  mh 
rolling  of  ships  or  Teasels  in  the  district  of  Orissas- 

Be  it  enacted^  fc,.  That  any  ship  or  venei  poa- 
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sessed  of  and  sailing  under  a  Spanish  or  French 
register,  and  belonging,  on  the  twentieth  day  of 
December,  one  thousand  eight  hundred  and  three, 
and  continuing  to  belong  wholly  to  any  citizen  or 
citizens  of  the  United  States,  then  residing  within 
the  territories  ceded  to  the  United  States,  by  the 
treaty  of  the  thirtieth  of  April,  one  thousand 
eight  hundred  and  three,  between  the  United 
States  and  the  French  Republic,  or  to  any  nerson 
or  persons  being,  on  the  said  thirtieth  day  ot  April, 
an  inhabitant  or  inhabitants  of  the  said  ceded 
territories,  and  who  continue  to  reside  therein, 
and  of  which  the  master  is  a  citizen  of  the  United 
States,  or  an  inhabitant  as  aforesaid,  may  be  regis- 
tered, enrolled,  and  licensed  in  the  manner  pre- 
scribed by  law ;  and  being  so  registered » enrolled, 
or  licensed,  shall  be  denominated  and  deemed  a 
ship  or  vessel  of  the  United  States,  and  entitled  to 
the  benefits  granted  bv  any  law  of  the  United 
States  to  ships  or  vessels  thereof:  Provided,  That 
it  shall  be  lawful  for  the  collector,  to  whom  ap- 
plication shall  be  made  for  a  certificate  of  registry, 
enrollment,  or  license,  for  such  ship  or  vessel,  by 
any  citizen  or  inhabitant  as  aforesaid,  to  make 
such  variations  in  the  forms  of  the  oatns,  certifi- 
cates, and  licenses,  as  shall  render  them  applica- 
ble to  the  cases  herein  intended  to  be  provided 
for :  And  provided,  also.  That  every  such  inhab- 
itant applying  as  aforesaid,  shall,  pHor  to  his  being 
entitled  to  receive  such  certificate  of  registry,  en- 
rollment, or  license,  deposit  with  the  collector,  the 
register  and  other  papers  under  which  such  ship 
or  vessel  had  been  navigated ;  and  also  take  and 
subscribe,  before  the  collector  (who  is  hereby  au- 
thorized to  administer  the  same)  the  following 
oath :  "  I,  A  B,  do  swear  (or  affirm)  that  I  will 
be  faithAil  and  bear  true  allegiance  to  the  United 
States  of  America,  and  that  Itio  entirely  renounce 
and  abjure  all  allegiance  and  fidelity  to  ever^  for- 
eign Prince,  Potentate,  State,  oc  Sovereignty 
whatever,  and  particularly  to  the  King  of  Spain 
and  the  French  Republic." 

Sec.  2.  And  be  itjurther  enacted,  That  the  in- 
habitants of  the  said  ceded  territory,  who  were  resi- 
dents thereof  on  the  thirtieth  day  of  April,  one 
thousand  eight  hundred  and  three,  who  shall  take 
the  oath  aforesaid,  and  who  continue  to  reside 
therein,  or  citizens  of  the  United  States,  residents 
of  said  ceded  territory,  shall  be  entitl^  to  all  the 
benefits  and  privileges  of  owning  ships  or  vessels 
of  the  United  States,  to  all  intents  and  purpo- 
ses, as  if  they  were  resident  citizens  of  the  United 
States. 

Approved,  February  25,  1804. 


An  Act  for  the  relief  of  certain  military  pensioners  in 
the  State  of  South  Carolina. 

Be  it  enacted,  ^c,  That  the  persons  to  whom 
military  pensions  have  been  heretofore  granted 
and  paid  by  the  State  of  South  Carolina,  in  pur- 
suance of  the  resolves  of  the  United  States  in 
Congress  assembled,  for  the  payment  of  pensions 
to  the  invalids  who  were  wounded  and  disabled 
during  the  late  war  whh  Great  Britain^  and  who 
have  not  been  placed  on  the  books  in  the  office  of 


the  Secretary  for  the  Department  of  War,  shall 
be,  and  the  same  hereby  are,  directed  to  be  placed 
on  said  books,  and  their  said  pensions  shall  be  here- 
after paid  by  the  United  States,  in  the  same  man- 
ner as  to  other  pensioners  of  the  United  States, 
out  of  the  funds  already  appropriated  for  that 
purpose. 

Sec.  2.  And  be  itjurther  enacted,  That  in  placing 
the  names  of  pensioners  on  the  books,  pursuant  to 
the  directions  contained  in  the  foregoing  section, 
the  Secretary  of  War  shall  be  guided  by  a  certifi- 
cate from  the  State  of  South  Carolina,  when  the 
same  shall  be  delivered  to  him,  under  the  proper 
authentications,  which  certificate  shall  specify  the 
names  of  pensioners  and  sums  of  pension ;  and 
likewise,  that  they  have  not  been  paid  since  March 
the  fourth,  one  thousand  seven  hundred  and  eigh- 
ty-nine, by  said  State ;  which  certificate  shall  be 
recorded  in  the  books  of  the  Department  of  War, 
and  the  original  kept  on  file.  And  each  officer, 
non-commissioned  officer,  and  soldier,  whose 
name  shall  be  placed  on  the  said  list  as  a  pen- 
sioner, in  conformity  to  the  provisions  of  this  act, 
or  in  case  of  the  death  of  any  such  officer,  non- 
commissioned officer,  or  soldier,  his  heirs  or  legal 
representatives  shall  receive  a  sum  equal  to  the 
arrears  of  his  pension,  which  shall  have  accrued 
from  and  after  the  fourth  day  of  March,  one  thou- 
sand seven  hundred  and  eighty-nine,  until  the  pas- 
sage of  this  act,  or  until  the  death  of  such  pen- 
sioner, as  aforesaid,  as  the  case  may  be ;  which 
arrearages  shall  be  ascertained  and  certified  by 
the  Register  of  the  Treasury  in  the  same  manner, 
and  under  the  same  restrictions  as  are  contained 
in  the  act  passed  on  the  eleventh  day  of  Au^ust^ 
one  thousand  seven  hundred  and  ninety,  entitled 
"An  act  for  the  relief  of  persons  therein  mention- 
ed or  described :"  Provided,  That  the  commuta- 
tion of  half-pay  which  may  have  been  received 
by  any  commissioned  officer  entitled  to  a  pension, 
as  aforesaid,  shall  first  be  returned  by  sucn  officer 
into  the  Treasury  of  the  United  States,  or  shall  be 
deducted  from  tne  arrears  of  pension  directed  to 
be  paid  by  this  act. 

Approved,  March  3, 1804. 

An  Act  to  allow  drawbacks  of  duties  on  goods,  wares, 
and  merchandise*  transported  by  land,  in  the  cases 
therein  mentioned. 

Be  it  enacted,  fc.  That  all  goods,  wares,  and 
merchandise,  duly  imported  into  either  of  the  dis- 
tricts of  Boston  and  Charleston,  Salem  and  Bev- 
erly, Newburyport,  Ipswich,  or'Marblehead,  in 
the  State  of  Massachusetts,  which  shall  be  trans- 
ported by  inland  conveyance  along  the  turnpike 
or  other  main  road  into  another  of  the  said  dis- 
tricts, and  be  therefrom  exported  to  any  foreij^ 
port  or  place^  shall  be  entitled  to  the  benefit  of  a 
drawback  of  the  duties  upon  such  exportation, 
under  the  same  provisions,  regulations,  restric- 
tions, and  limitations,  as  if  the  foods,  wares,  and 
merchandise,  were  transported  coastwise  from 
one  to  another  of  the  said  districts,  and  also  upon 
the  conditions  specified  in  the  seventy-ninth  sec- 
tion of  the  act,  entitled  "An  act  to  regulate  the 
collection  of  duties  on  imports  and  tonnage." 
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Sec.  2.  And  he  it  further  enacted^  That  all 
good^,  wares,aD()  merchandise,  duly  imported  into 
the  district  of  Delaware,  may  be  transported  to 
the  same  places,  in  the  same  manner,  and  on  the 
same  conditions  with  {i^oods,  wares,  aiid  merchan- 
dise^ duly  imported  into  the  districts  of  Philadel- 
phia, New  York,  or  Baltimore,  and  shall  in  like 
manner  be  entitled  to  the  benefit  of  a  drawback 
of  the  duties  thereon,  upon  exportation  to  any 
foreign  port  or  place,  agreeably  to  the  provisions 
contained  in  the  seventy-ninth  section  of  an  act, 
entitled  "An  act  to  regulate  the  collection  of  du- 
ties QXk  imports  and  tonnage:"  and  that  all  soods, 
wares,  and  merchandise,  which  being  duty  im- 
ported into  the  districts  of  Philadelphia,  New 
York,  or  Baltimore,  shall  be  exported  from  the 
district  of  Delaware,  shall  also  be  entitled  to  the 
benefit  of  a  drawback  of  the  duties  on  the  same, 
in  the  same  manner,  and  on  the  same  conditions, 
which  are  prescribed  bjr  the  said  seventy-ninth 
section  of  the  act  aforesaid,  for  goods,  wares,  and 
merchandise,  which,  being  duly  imported  into 
Baltimore  or  New  York,  shall  be  exported  from 
Philadelphia. 

Approved,  March  3,  1804. 

An  Act  further  to  amend  the  act,  entitled  '*An  act  to 
lay  and  collect  a  direct  tax  within  the  United 
States." 

Be  it  enacted^  ^c,  That  it  shall  be  the  duty  of 
the  collectors  of  the  direct  tax,  under  whose  direc- 
tion, or  by  whom  any  tract  of  land  may  have 
been  sold  for  non-payment  of  such  tax,  and  where 
the  time  limited  by  law  for  the  redemption  of 
such  lands  shall  not  have  expired  before  the  pass- 
ing of  this  act,  to  transmit,  within  three  months 
after  the  passing  of  this  act,  correct  transcripts  of 
the  lists  of  all  the  tracts  of  land  or  lots,  which 
have  been  sold,  either  in  whole  or  in  part,  for  non- 
payment of  the  said  tax  before  the  passing  of  this 
act,  to  the  supervisor  or  to  the  officers  to  whom 
the  duties  of  supervisor  may  have  been  transfer- 
red ;  or  in  case  there  be-  no  such  person,  to  the 
marshal  of  the  district  within  which  such  lands 
may  lie ;  and  the  said  collectors  shall  likewise 
transmit  to  the  same  officer,  within  three  months 
after  the  completion  of  any  sale  made  subsequent 
to  the  passing  of  this  act,  similar  transcripts  of 
the  lists  of  all  the  tracts  of  land  or 'lots  which 
shall,  after  the  passing  of  this  act,  be  sold,  either 
in  whole  or  in  part,  for  non-payment  of  the  said 
tax,  which  several  transcripts  shall,  in  every  case, 
specify  the  tract  or  lot  sold,  in  whole  or  in  part, 
the  quantity  of  land  .which  has  been  sold,  the 
time  when  sold,  the  amount  of  tax,  charges,  and 
costs  for  which  it  was  sold,  and  the  amount  paid 
by,  and  the  name  of,  the  purchaser;  and  shall  also 
designate  all  those  tracts  or  lots  which  shall  have 
been  redeemed  by  the  original  proprietors,  or  for 
their  benefit,  in  conformity  with  the  provisions 
for  that  purpose  heretofore  enacted;  and  it  shall 
also  be  the  duty  of  the  said  collectors  to  pay  over, 
within  the  time  aforesaid,  to  the  officer  to  whom 
the  above-mentioqed  transcripts  may  have  been 
transmitted,  the  amount  of  all  the  moneys  paid  to 
them  by  or  for  th«  benefit  of  any  original  proprie- 


tor of  lands  or  lots  sold  for  non-payment  of  the 
tax,  and  subsequent  to  such  sale  redeemed  in  con- 
formity of  law,  by  or  for  such  proprietor,  which 
shall  not,  at  the  time  of  transmitfiog  the  said 
transcripts,  have  been  repaid  by  such  coJJecCor  to 
the  purchaser  of  such  lands  or  lots:  AndaojrcoJ- 
lector  farling  to  comply  with  the  provisions  of 
this  section,  or  with  any  of  them,  shall  forfeit 
and  pay  the  sum  of  one  thousand  dollars  with 
costs  of  suit. 

Sec.  2.  And  be  it  further  enacted,  That  if  any 
collector  shall  fail  to  transmit  the  transcripts  re- 
quired by  the  first  section  of  this  act  within  the 
time  aforesaid,  it  shall  be  the  duty  of  the  su- 
pervisor, officer  acting  as  sopervisor,  or  marshal, 
as  the  case  may  be,  of  the  district  within  which 
the  collection  district  of  such  collector  may  be,  to 
prepare  within  six  months  after  the  passing  of 
this  act.  from  the  lists  or  such  other  documents  as 
may  be  in  his  possession,  a  similar  transcript  of 
the  list  of  lands  which  such  collector  had  by  vir- 
tue of  the  second  section  of  the  act,  entitled  ^An 
act  to  amend  an  act  to  lay  and  collect  a  direct 
tax  within  the  United  States,"  been  authorized 
to  sell  for  non-payment  of  the  said  tax ;  which  list 
shall  likewise  specify,  in  every  case,  the  tract  or 
lot  described  in  the  original  assessmenr,  and  the 
amount  of  tax,  charges,  and  costs,  for  which  it 
was  liable  to  be  sold  ;  and  any  supervisor,  officer 
actings  as  supervisor,  or  marshal,  as  the  case  may 
be,  failing  to  comply  with  the  provisions  of  th» 
section  shall  forfeit  and  pay  the  sum  of  five  bun- 
dred  dollars,  with  costs  of  suit. 

Sec.  3.   And  be  it  further  enacted,   That  it 
shall  be  the  duty  of  the  supervisors,  officers  acting 
as  supervisors,  or  marshals,  as  the  case  may  be, 
to  exhibit  the  before-mentioned  transcripts,  whe- 
ther transmitted  by  the  collector,  or  prepared  by 
themselves;  and  also,  to  keep  open  the  orijrinai 
assessment  lists,  and  whenever  required  within 
the  time  limited  by  law  for  the  redemptioa  of 
lands,  or  lots,  thus  sold,  to  any  person  wisblng  to 
ascertain  whether  any  tract  of  land  or  lot  has 
been  sojd  for  non-pajment  of  the  tax,  to  receive, 
within  the  same  period,  from  any  person  tender- 
ing the  same^  the^  aipount  of  the  tax,  charges,  and 
costs,  for  which  any  such  tract  of  land  or  lot  has 
been  sold,  with  the  interest  which  shall  have  ac- 
crued on  the  same  as  fixed  by  law,  and  execute  a 
receipt  for  the  same ;  which  payment,  by  whom- 
soever made,  shall  always  be  considered  to  be 
made  for  the  benefit  of  the  original  proprietor; 
and  to  pay  over,  at  any  time,  within  the  same  pe- 
riod, when  applied  for,  the  moneys  and  interest 
received  from,  or  for  any  original  proprietons,  who 
shall  have  availed  themselves  of  the  right  of  re- 
deeming their  lands^  agreeably  to  law,  to  the  per- 
son who  may  have  purchased  the  tract  of  land  or 
lot,  so  redeemed,  when  the  same  was  sold  fur  non- 
payment of  the  tax,  or  to  the  representative  of 
such  person. 

Sec.  4.  And  be  it  further  enacted,  Thtit  it  shtU 
be  the  duty  of  the  said  supervisor,  person  acti^ 
as  supervisor,  or  marshal,  as  the  case  may  be,  to 
file  at  the  end  of  two  years  after  the  compleMa 
of  the  sales  of  lands  sold  within  their  district,  ibr 
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non-payment  of  ihe  direct  tax,  with  the  clerk  of 
the  district  court  within  whose  district  such  lands 
may  lie,  correct  transcripts,  similar  to  those  pre- 
scribed by  the  first  section  of  this  act,  of  the  lands 
or  Ipts  sold  in  whole,  or  in  part,  for  non-payment 
of  the  direct  tax,  and  which  shall  not  have  been 
redeemed  by,  or  for,  the  original  proprietor  within 
the  said  two  years;  and  also  to  pay  into  the  clerk's 
office  of  the  said  court,  for  the  use  of  the  pur- 
chaser, or  his  representatives,  any  moneys  remain- 
iug  in  their  hands  which  shall  have  been  paid  by 
such  original  proprietors,  as  shall  have  availed 
themselves  of  the  right  of  redemption.  And  it 
shall  also  be  the  duty  of  the  said  supervisors,  offi- 
cers acting  as  supervisors,  or  marshals,  ds  the  case 
may  be,  when  any  collector  shall  have  failed  to 
transmit  to  them,  or  any  of  them,  the  transcripts 
of  the  lists  of  lands  sold  for  non-payment  of  the 
tax,  as  required  by  the  first  section  of  this  act,  to 
file  with  the  clerk  of  the  said  district  court  the 
receipts  given  by  such  collector,  either  for  the 
purchase-monev  of  lands  or  lots  thus  sold,  to  the 
purchasers,  or  for  the  redemption  of  the  same,  to 
original  proprietors  which  shall  have  been  deliv- 
ered by  the  purchasers,  or  original  proprietors.  #s 
the  case  may  be,  of  lands  or  lots  thus  sold,  to  the 
said  supervisors,  officers  acting  as  supervisors,  or 
marshals,  in  the  manner  and  within  the  time  pre- 
scribed by  this  act. 

Sec.  5.  And  be  it  further  enacted,  That  the  sev- 
eral marshals,  for  the  time  being,  of  the  said  dis- 
trict courts^  shall  alone  have  the  authority  in  b11 
cases  where  the  time  limited  by  law  for  the  re- 
demption of  lands  sold  shall  not  have  expired  be- 
fore the  passing  of  this  act,  and  they  are  hereby 
authorized  and  required,  to  execute  deeds  for'  so 
much  of  the  said  lands  and  lots  as  shall  have  been 
sold  to  satisfy  the  amount  of  the  direct  tax,  charg- 
es, and  costs,  due  thereon,  and  which  shall  not 
have  been  redeemed  by  or  for  the  original  propri- 
etor, within  the  time  limited  by  law,  to  the  pur- 
chasers of  such  lands  or  lots,  or  their  legal  repre- 
sentatives: Provided^  however,  cmd  it  is  further 
enacted,  That  no  such  deed  shall  be  executed  ex- 
cept for  lands  or  lots  contained  in  the  transcripts 
filed  with  the  clerk  of  the  proper  district  court, 
in  conformity  with  the  preceding  section,  or  un- 
less the  purchaser  of  any  tract  ofland  or  lot  sold 
for  non-payment  of  the  tax,  shall  have  failed  with- 
in three  months  after  the  passing  of  this  act,  or 
within  three  months  after  such  sale,  with  the  su- 
pervisor, officer  acting  as  supervisor,  or  marshal, 
as  the  case  may  be,  a  receipt  from  the  collector 
for  the  purchase-money,  dated  within  thirty  days 
subsequent  to  such  sale, and  specifying  distinctly, 
the  original  description  of  the  land  assessed  and 
the  quantity  sold :  And  provided,  also,  That  no 
such  deed  shall,  in  any  case,  be  executed  for  any 
land  purchased  by  or  for  a  collector  of  the  direct 
tax,  and  not  contained  in  the  transcript  filed  with 
the  clerk  of  the  district  court;  nor  for  any  land, 
although  not  returned  as  redeemed  by  the  col 
lector,  which  shall  appear  by  a  certificate,  or  re- 
ceipt of  the  said  collector,  filed  with  the  supervi- 
sor, or  ofi^cer  acting  as  .supervisor,  oi*  marshal,  as 
Ibfe  case  may  be,  before  the  completion  of  t«7o 


years  after  the  sale  of  such  land,  and  filed  by  &uch 
officer  with  the  clerk  of  the  court,  in  conformity 
with, the  preceding  section,  to  have  been  redeem- 
ed by  or  for  the  original  proprietor  by  payment  of 
the  tax,  charges,  costs,  atod  interest,  to  the  said 
collector  previous  to  the  time  limited  by  the  first 
section  of  this  act,  for  the  transmission  of  tran- 
scripts by  the  collectors  of  the  direct  tax. 

Sec  6.  And  be  it  further  enacted,  That  where 
any  lot  or  tract  ofland  shall  have  been  sold  before 
the  passing  of  this  act  for  non-payment  of  the  di- 
rect tax,  and  for  a  larger  sum  tnan  the  amount  of 
such  tax,  with  the  legal  charges  and  costs,  the 
collector  of  the  said  tax  shall  be  accountable  to 
the  purcha!%er  for  the  excess  of  money  paid  by 
such  purchaser  beyond  the  amount  of  such  tax. 
charges,  and  costs;  and  deeds  shall  be  executed 
in  favor  of  such  purchasers  only  for  so  much  of 
the  land  as  shall  bear  the  same  ratio  to  the  whole 
quantity  of  land  sold  as  the  amount  of  the  tax, 
charges,  and  costs,  bear  to  the  sum  for  which  the 
land  was  sold ;  and  whenever  a  deed  shall  be  ex- 
ecuted for  a  part  only  of  any  tract  ofland  not  de- 
scribed previous  to  tne  sale,  such  part  shall  be  laid 
oflfat  the  expense  of  the  purchaser,  under  the  di- 
rection of  the  district  court,  and  in  conformity 
with  the  instructions  given  to  the  collector  by  the 
supervisor,  or  officer  acting  as  supervisor,  respect- 
ing the  sales  of  lands  sold  for  non-payment  of 
direct  tax:  Provided.  That  hereafter  it  shall  not 
be  lawful  for  any  collector  of  the  said  tax  to  sell 
more  of  any  lot  or  tract  of  land  than  will  pay 
the  amount  of  such  tax,  with  the  legal  charges 
and  costs. 

Sec.  7.  And  be  it  further  enacted^  That^forthe 
services  prescribed  by  this  act,  the  following  fees 
shall  be  allowed  and  paid  by  the  parties  respec- 
tively, that  is  to  say: 

To  every  supervisor  for  examining  the  tran- 
scripts ofland  sold,  twenty-five  cents;  for  receiv- 
ing payment  of  the  tax.  charges,  and  costs  for 
which  any  tract  ofland  oir  lot  may  have  been  sold, 
in  whole  or  in  part,  fifty  cents;  and  for  filing  a 
certificate  or  receipt  of  the  collector,  deposited  by 
the  purchaser,  or  original  proprietor,  six  cents. 

To  the  marshal  of  the  court,  one  dollar  for  pre- 
paring and  executing  a  deed. 

Approved,  March  3,  1804. 

An  Act  making  appropriations  for  the  support  of  Gov- 
ernment for  the  year  one  thousand  eight  hundred 
and  four. 

Be  it  enacted,  ^c,  That,  for  the  expenditure  of 
the  civil  list  in  the  present  year,,  including  the  con- 
tingent expenses  of  the  several  Departments  and 
officers ;  for  the  compensation  of  the  several  loan 
officers  and  their  clerks,  and  for  books  and  sta- 
tionery for  the  same;  for  the  payment  of  annui- 
ties and  grants;  for  the  support  of  the  Mint 
establishment;  for  the  expenses  of  intercourse 
with  foreign  nations;  for  the  support  of  light- 
houses, beacons,  buoys,  and  public  piers;  and  for 
satisfying  certain  miscellaneous  claims,  the  foU 
lowing  sums  be.  and  the  ^ame  hereby  are,  respec- 
tively appropriated,  that  is  to  say  : 

For  compensations  granted  by  law  to  the  mem- 
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bers  of  the  Senate  and  House  of  RepresentatiFes, 
their  officers  and  attendants,  estimated  for  a  ses- 
sion of  four  months  and  a  half  continuance,  one 
hundred  and  ninety-eight  thousand  nine  hundred 
and  sixty-five  dollars. 

For  the  expense  of  firewood,  stationery,  print- 
ing, and  all  other  contingent  expenses  of  both 
Houses,  including  the  expense  of  printing  the 
President's  Message  of  the  twentv-third  of  De- 
cember, one  thousand  eight  hunared  and  two, 
with  the  accompanying  documents,  thirty-two 
thousand  seven  hundred  dollars. 

For  the  purchase  of  books  for  the  use  of  both 
Houses  of  Congress,  the  balance  of  the  former  ap- 
propriation bein&r  carried  to  the  credit  of  the  sur- 
plus fund,  two  thousand  seven  hundred  and  three 
dollars  and  five  cents. 

For  furniture  for  the  House  of  Representatives, 
being  an  expense  incurred  in  the  year  one  thou- 
sand eight  hundred  aad  three,  twelve  hundred 
dollars. 

For  compensation  to  the  President  and  Vice  Pre- 
sident of  the  United  States,  thirty  thousand  dollars. 

For  compensation  to  the  Secretary  of  State, 
clerks,  and  persons  employed  in  that  Department, 
eleven  thousand  three  hundred  and  sixty  dollars. 

For  the  incidental  and  contingent  expenses  in 
the  said  Department,  four  thou&and  eight  hundred 
dollars. 

For  printing  and  distributing  copies  of  the  laws 
of  the  first  session  of  the  eighth  Congress,  and 
printing  the  laws  in  newspapers,  eight  thousand 
two  hundred  and  fifty  dollars. 

For  compensation  to  the  Secretary  of  the  Treas- 
ury, clerks,  and  persons  employed  in  his  office,  in- 
cluding those  engaged  in  the  business  belonging 
to  the  late  office  of  the  Commissioner  of  the  Rev- 
enue, fourteen  thousand  and  ninety-two  dollars 
and  eighty-seven  cents. 

For  expenses  of  translating  foreign  languages, 
allowance  to  the  person  employed  in  receiving 
and  transmitting  passports  and  sea-letters,  station- 
ery, and  printing,  one  thousand  dollars. 

For  compensation  to  the  Comptroller  of  the 
Treasury,  clerks,  and  persons  employed  in  his  of- 
fice, twelve  thousand  nine  hundred  and  seventy- 
seven  dollars  and  eight  cents. 

For  expense  of  stationery,  printing,  and  inci- 
dental and  contingent  expenses  in  the  Comptrol- 
ler's office,  ei^ht  hundred  dollars. 

For  defraying  the  expense  of  preparing  new 
certificates  of  registry  tor  ships  and  vessels,  in 
conformity  with  the  law  of  the  second  of  March, 
one  thousand  eight  (hundred  and  three,  four  thou- 
sand five  hundred  dollars. 

For  compensation  to  the  Auditor  of  the  Treas- 
ury, clerks,  and  persons  employed  in  his  office, 
twelve  thousand  two  hundred  and  twenty  dollars 
and  ninety-three  cents. 

For  expense  of  stationery,  printing,  apd  inci- 
dental and  contingent  expenses  in  the  office  of 
Auditor  of  the  Treasury,  nve  hundred  dollars. 

For  compensation  to  the  Treasurer^  clerks,  and 
persons  employed  in  his  office,  six  thousand  two 
hundred  and  twenty-seven  dollars  and  forty-five 
cents. 


• 

For  the  expense  of  stationery,  printing,  and  in- 
cidental and  contingent  expenses  in  the  Treasu- 
rer's office,  three  hundred  dollars. 

For  compensation  to  the  Register  of  the  Treas- 
ury, clerks,  and  persons  employed  in  his  office, 
sixteen  thousand  and  fifty-two  dollars. 

For  expense  of  stationery  and  printing,  (includ- 
ing books  for  the  public  stock,  and  for  the  arrange- 
ment of  the  marme  papers,)  two  thousand  eight 
hundred  dollars. 

For  the  expense  of  printing  and  transmitting 
the  certificates  of  the  six  per  cent,  stock,  creat^ 
by  virtue  of  the  act  of  the  tenth  of  November, 
one  thousand  eight  hundred  and  three,  one  thou- 
sand five  hundred  dollars. 

For  compensation  to  the  Secretary  of  the  Com- 
missioners of  the  Sinking  Fund,  two  hundred 
and  fifty  dollars. 

'  For  compensation  of  the  clerks  employed  for 
the  purpose  of  niaking  draughts  o(  the  several 
surveys  of  land  in  the  Territory  of  the  United 
Slates  Northwest  of  the  river  Onio,  and  in  keep- 
inff  the  books  of  the  Treasury  in  relation  to  the 
sales  of  lands  at  the  several  land  offices,  two 
thousand  dollars. 

fi'or  fuel  apd  other  contingent  expenses  of  the 
Treasury  Department,  four  thousand  dollars: 

For  defraying  the  expenses  incident  to  the 
stating  and  printing  the  public  accounts  for  the 
year  one  thousand  eiffht  hundred  and  four,  one 
thousand  two  bund  red  doll&rs. 

For  purchasing  books,  maps,  and  charts,  for  the 
use  of  the  Treasury  Department,  four  hundred 
dollars. 

For  compensation  to  a  superintendent  em- 
ployed to  secure  the  buildings  and  records  of  the 
Treasury,  during  the  year  one  thousand  eight 
hundred  and  four,  including  the  expense  of  two 
watchmen,  and  for  the  repair  of  two  fire  engines, 
and  other  incidental  expenses,  one  thousand  one 
hundred  dollars. 

For  compensation  to  Secretary  of  War,  clerks, 
and  persons  employed  in  his  office,  eleven  thon- 
saind  two  hundred  and  fifty  dollars. 

For  the  expenses  of  fuel,  stationery,  printing, 
and  other  contingent  expenses  of  tne  office  ot 
the  Secretary  of  War.  including  certain  contin^ 
gent  expenses  incurred  in  the  year  one  thousand 
eight  hundred  and  one,  one  thousand  one  hun- 
dred and  fifty  dollars  and  two  cents. 

For  compensation  to  the  Accountant  of  the  War 
Department,  clerks,  and  persons  employed  in  his 
office,  ten  thousand  nine  nundred  and  ten  dollars. 

For  contingent  expenses  in  the  office  of  the  Ac- 
countant of  tne  War  Department,  one  thousand 
dollars. 

For  compensation  to  clerks  employed  in  the 
Paymaster's  office,  one  thousand  eight  hundred 
dollars. 

For  fuel  in  the  said  office,  ninety  dollars. 

For  comoensation  to  the  Purveyor  of  Public 
Supplies,  clerks,  and  persons  employed  in  his 
office,  including  a  sum  of  twelve  hunared  dollars 
for  compensation  to  his  clerks,  in  addition  to  iht 
sum  allowed  by  the  act  of  the  second  day  of 
March,  one  thousand  seven  hundred  and  ninety- 
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nine,  and  for  expense  of  stationery,  store  rent,  and 
fael  for  the  said  office,  four  thousand  eight  hun- 
dred dollars. 

For  extra  expenses  incurred  by  the  removal  of 
the  office  of  Purveyor  of  Public  Supplies  from 
Philadelphia  to.  Germantown,  in  the  year  one 
thousand  eig^ht  hundred  and  three,  two  hundred 
and  three  doliars. 

Fdr  compensation  to  the  Secretary  of  the  Navy, 
clerks,  and  persons  employed  in  his  office,  nine 
thousand  one  hundred  and  ten  dollars. 

For  expense  of  fuel,  stationery,  printing,  and 
other  contingent  expenses  in  the  office  of  the  Sec- 
retary of  the  Navy,  two  thousand  dollars. 

For  compensation  to  the  Accountant  of  the 
Navy,  clerks,  and  persons  employed  in  his  office, 
including  the  sum  of  one  tho.usand  one  hundred 
dollars  for  compensation  to  his  clerks,  in  addition 
to  the  sum  allowed  by  the  act  of  the  second  of 
March,  one  thousand  seven  hundred  and  ninety- 
nine,  ten  thousand  four  hundred  and  ten  dollars. 

For  contingent  expenses  in  the  office  of  the 
Accountant  of  the  Navy,  seven  hundred  and  fifty 
dollars. 

For  compensation  to  the  Postmaster  Greneral, 
Assistant  Postmaster  General^  clerks,  and  persons 
employed  in  the  Postmaster  GeneraPs  office,  in- 
cluding a  sum  of  four  thousand  five  hundred  and 
ninety-five  dollars,  for  compensation  to  his  clerks 
in  addition  to  the  sum  allowed  by  the  act  of  the 
second  of  March,  one  thousand  seven  hundred 
and  ninety-nine,  thirteen  thousand  nine  hundred 
and  fifty-five  dollars. 

For  expense  of  fuel,  candles,  house  rent  for 
the  messenger,  stationery,  chests,  &c.,  exclusive 
of  expenses  of  prosecution,  portmanteaus,  mail 
locks,  and  other  expenses  incident  to  the  de- 
partment, these  being  paid  for  by  the  Postmaster 
General  out  of  the  lunds  of  the  ofice,  two  thou- 
sand dollars. 

For  compensation  to  the  several  loan  officers, 
thirteen  thousand  three  hundred  and  thirty-three 
dollars  and  thirteen  cents. 

For  compensation  to  the  clerks  of  the  several 
commissioners  of  loans,  and  an  allowance  to  cer- 
tain loan  officers,  in  lieu  of  clerk  hire,  and  to  de- 
fray the  authorized  expenses  of  the  several  loan 
offices,  thirteen  thousand  dollars. 

For  extra  expenses  occasioned  by  the  removal 
of  the  loan  office  of  Pennsylvania  to  German- 
town,  duriQg  the  summer  of  one  thousand  ei^ht 
hundred  and  three,  three  hundred  and  forty-nme 
dollars. 

For  defraying  the  expense  of  clerk  hire  in  the 
office  of  the  Commissioner  of  Loans  of  the  State 
of  Pennsylvania,  in  consequence  of  the  removal 
of  the  offices  of  the  Treasury  Department,  in  the 
year  one  thousand  eight  hundred,  to  the  perma- 
nent seat  of  Government,  two  thousand  dollars. 

For  compensation  to  the  Surveyor  General, 
and  (he  clerks  employed  by  him,  and  for  expense 
of  stationery  and  other  contingencies  of  the  Sur- 
veyor General's  office,  three  thousand  two  hun- 
dred dollars. 

For  compensation  to  the  surveyor  of  the  lands 
south  of  the  State  of  Tennessee,  clerks  employed 


in  his  office,  stationery,  and  other  contingencies, 
two  thousand  seven  hundred  dollars. 

For  compensation  to  the  officers  of  the  Mint : 

The  Director,  two  thousand  dollars ; 

The  Treasurer,  one  thousand  two  hundred  dol- 
lars; 

The  Assayer, one  thousand  five  hundred  dollars; 

The  Chief  Coiner,  one  thousand  five  hundred 
dollars ; 

The  Melter  and  Refiner,  one  thousand  five  hun- 
dred dollars ; 

The  Engraver,  one  thousand  two  hundred  dol- 
lars; and  one  clerk,  at  seven  hundred  dollars; 

And  two,  at  five  hundred  dollars  each. 

For  the  wages  of  persons  employed  at  the  dif- 
ferent branches  of  melting,  coining,  carpenters, 
millwrights,  and  smith's  work,  including  the  sum 
of  eight  hundred  dollars  per  annum  allowed  to  an 
assistant  coiner  and  die-iorger,  who  also  oversees 
the  execi^tion  of  the  iron  work,  six  thousand  ^re 
hundred  dollars. 

For  the  re^ftiirs  of  furnaces,  cost  of  rollers  and 
screws,  timber,  bar-iron,  lead,  steel,  potash,  and 
for  all  other  contingencies  of  the  Mint,  two  thou- 
sand nine  hundred  dollars. 

For  compensation  to  the.Grovernor,  judges,  and 
secretary  of  the  Mississippi  Territory,  including 
a  sum  of  eighty-two  dollars  for  the  compensation 
of  one  of  the  judges,  which  has  been  carried  to 
the  credit  of  the  surplus  fund,  five  thousand  two 
hundred  and  thirty- two  dollars. 

For  expenses  or  stationery,  office  rent,  and  other 
contingent  expenses  in  the  said  Territory,  three 
hundred  and  nfty  dollars. 

For  compensation  to  the  Governor,  judges,  and 
secretary  ot  the  Indiana  Territory,  five  thousand 
one  hundred  and  fifty  dollars. 

For  expenses  of  stationery,  office  rent,  and 
other  contingent  expenses  in  the  said  Territory, 
three  hundred  and  fifty  dollars. 

For  the  discharge  of  such  demands  against  the 
United  States,  on  account  of  the  civil  department, 
not  otherwise  provided  for,  as  shall  have  been  ad- 
mitted in  a  due  course  of  settlement  at  the  Treas- 
ury, and  which  are  of  a  nature,  according  to  the 
usage  thereof,  to  require  payment  in  specie,  two 
thousand  dollars. 

For  additional  compensation  to  the  clerks  of 
the  several  Departments  of  State,  Treasury,  War, 
and  Navy,  and  of  the  Greneral  Post  Office,  not 
exceeding  for  each  department,  respectively,  fif- 
teen per  centum',  in  addition  to  the  sums  allowed 
by  the  act,  entitled  ^'An  act  to  regulate  aftd  fix  the 
compensation  of  clerks,"  eleven  thousand  eight 
hnndred  and  eighty-five  dollars. 

For  compensation  granted  bv  law  to  the  Chief 
Justice,  Associate  Judges,  and  District  Judges  of 
the  United  States,  including  the  chief  justice  and 
two  associate  judges  of  the  District  of  Columbia, 
and  to  the  Attorney  General,  and  including  also 
one  thousand  dollars  for  the  compensation  of  the 
District  Judge  of  Ohio,  for  the  year  one  thousand 
eight  hundred  and  three,  fifty-four  thousand  nine 
hundred  dollars. 

For  compensation  to  the  marshals  of  the  dis- 
tricts of  Maine,  New  Hampshire,  Vermont,  Ken- 


1275 


APPENDIX. 


1276 


Acts  of  Chngress, 


tucky,  Ohio,  East  and  West  Tennessee,  one  thou- 
sand  four  hundred  dollars. 

For  the  like  compensation  granted  to  the  seve- 
ral district  attorneys  ot*  the  United  Slates,  two 
thousand  eight  hundred  dollars. 

For  defraying  the  expenses  of  the  supreme,  cir- 
cuit, and  district  courts  of  the  United  States,  in- 
cluding the  District  of  Columbia,  and  of  jurors 
and  witnesses,  in  aid  of  the  funds  arising  from 
fines,  forfeitures,  and  penalties;  and  likewise,  for 
defraying  the  expenses  of  prosecution  for  ofiences 
against  the  United  States,  and  for  safe-keeping  of 
prisoners,  forty  thousand  dollars. 

For  the  payment  of  sundry  pensions  granted 
by  the  late  Government,  nine  hundred  dollars. 

For  the  pavment  of  an  annuity  granted  to  the 
children  of  the  late  Colonel  John  H.irding  and 
Major  Alexander  Trueman,  by  an  act  of  Con- 
gress passed  the  fourteenth  of  May,  one  thousand 
eiffht  hundred  and  six,  six  hundred  dollars. 

For  the  payment  of  the  annual  allowance  to 
the  invalid  pensioners  of  the  United  States,  from 
the  fifth  of  March,  one  thousand  eight  hundred 
and  four,  to  the  fourth  of  March,  one  thousand 
eiorht  hundred  and  five,  ninety-eight  thousand 
dollars. 

For  the  maintenance  and  support  of  light- 
houses, beacons,  buoys,  and  public  piers,  and 
stakeage  of  channels,  bars,  and  shoals,  and  cer- 
tain contingent  expenses,  fifty-five  thousand  nine 
hundred  and  fifty-one  dollars  and  thirty-three 
cents. 

For  the  erection  of  a  light-house* on  New  Point 
Comfort,  five  thousand  dollars,  being  the  amount 
of  a  former  appropriation  carried  to  the  credit  of 
the  surplus  fund. 

For  the  payment  of  balances  due  on  the  con- 
tracts for  erecting  the  light-houses  on  Old  Point 
Comfort  and  Smith's  Point,  and  for  the  inspec- 
tion of  the  work,  the  balance  of  the  former  ap- 
propriations being  carried  to  the  credit  of  the 
surplus  fund,  two  thousand  dollars. 

For  erecting  a  light  house  on  Gull's  Island,  in 
the  sound,  between  Long  Island  and  the  main,  in 
addition  to  the  sum  heretofore  appropriated  for 
that  purpose,  three  thousand  five  hundred  dollars. 

For  defraying  the  expenses  incident  to  the 
purchase  or  erection  of  certain  warehou^s  and 
wharves,  under  the  act  respecting  quarantine  and 
health  laws,  in  addition  to  the  sums  heretofore 
appropriated  for  that  purpose,  five  thousand  dol- 
lars ;  and  so  much  of  the  sums  received  on  account 
of  storage  for  merchandise  deposited  in  the  pub- 
lic warehouses  under  said  act,  as  may  be  neces- 
sary, is  hereby  appropriated  to  the  erection  and 
repairs  of  the  warehouses,  and  to  carry  the  said 
act  into  efi*ect. 

For  defraying  the  expenses  incident  to  the  val- 
uation of  lands  and  houses,  and  enumeration  of 
slaves  within  the  United  States,  as  directed  bv  the 
act  of  the  ninth  of  July,  one  thousand  seven  nun- 
dred  and  ninety>eight,  the  balance  of  former  ap- 
propriations having  been  carried  to  the  credit  of 
the  surplus  fund,  three  thousand  dollars. 

For  the  purpose  of  carrying  into  efiect  the  act 
of  the  third  of  March,  one  thousand  eight  hun- 


dred and  three,  in  relation  to  the  lands  ssooth  of 
the  State  of  Tennessee,  in  addition  to  the  sum 
therein  appropriated,  ten  thousand  dollars. 

For  the  discharge  of  such  tuiscellaneoos  de- 
mands against  the  United  States,  not  otherwise 
provided  for,  as  shall  have  been  admitted  io  due 
course  of  settlement  at  the  Treasury,  and  which 
are  of  a  nature,  according  to  the  usage  thereof 
to  require  payment  in  specie,  four  thousand  dol- 
lars. 

For  furniture  for  the  President's  house,  befog 
the  balance  of  a  former  appropriation  earned  to 
the  credit  of  the  surplus  iuod,  one  hundred  and 
forty-five  dollars  and  seventeen  cents. 

For  expenses  of  intercourse  with  foreign  na- 
tions, including  the  compensation  of  the  Consols 
at  the  several  Barbary  Powers,  forty-six  thousand 
five  hundred  and  fifty  dollars. 

For  the  other  expenses  of  the  intexcoorse  be- 
tween the  United  States  and  Algiers,  and  other 
Barbary  Powers,  one  hundred  thousand  dollars. 

For  carrying  into  efiect  the  treaty  between  the 
United  States  and  the  King  of  Spain,  the  balance 
of  former  appropriations  having  been  carried  to 
the  credit  of  the  surplus  fund,  thirty-two  thousand 
seven  hundred  and  forty-seven  dollars  and  thirty- 
six  cents. 

For  the  relief  and  protection  of  distressed  Ame- 
rican seamen,  ten  thousand  dollars. 

For  salaries  of  the  agents  in  Paris  and  Madrid, 
for  prosecuting  claims  in  relation  to  capiures)  three 
thousand  three  hundred  and  fifty  dollars. 

For  satisfying  a  balance  due  to  John  Haber- 
sham^ late  agent  for  supplying  the  troops  in  Greor- 
gia,  nine  thousand  and  fifty*five  dollars  and  sevea- 
teen  cents. 

For  the  relief  of  sick  or  disabled  American  sea- 
men at  New  Orleans,  in  addition  to  the  appropri- 
ations heretofore  made  for  that  purpose,  one  thoo- 
sand  dollars. 

For  discharging  such  sums  as  may,  on  settle- 
ment of  their  accounts  by  the  accounting  officers 
of  the  Treasury,  be  found  due  to  persons  whose 
property  was  taken  for  the  use  of  the  militia  em- 
ployed on  the  expedition  to  suppress  the  former 
insurrection  in  the  western  coanties  of  Pennsyl- 
vania, one  thousand  dollars. 

Sec  2.  And  be  it  further  enacted.  That  the 
several  appropriations  herein-before  made,  shall 
be  paid  ana  discharged  out  of  the  fond  of  six  hun- 
dred thousand  dollars,  reserved  by  the  act  making 
provision  for  the  debt  of  the  United  States,  and 
out  of  any  moneys  in  the  Treasury  not  otherwise 
appropriated. 

Sec.  3.  And  be  it  further  enacted,  That  the  sum 
which  shall  be  found  due  on  a  settlement  of  the 
accounts  of  the  militia  who  served  on  an  ezpedi- 
iion  commanded  by  Major  Thomas  Johnson 
against  the  Indians,  in  the  year  one  thousand 
seven  hundred  and  ninety-four,  be  paid  out  of  any 
moneys  in  the  Treasury  not  otherwise  appropn- 
ated,  the  appropriation  made  by  the  act  of  tbe 
thirteenth  or  May,  one  thousand  eight  hundred, 
having  beed  carried  to  the  credit  of  the  surp^B^ 
fund. 

Appro  vedf  Match  14, 18(H» 
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An  Act  declaring  the  assent  of  Congress  to  an  act  of  ' 
the  General  Assembly  of  Virginia,  therein  men- 
tioned. 

« 

Be  it  enactedy  ^c,  That  the  assent  of  Congress 
is  hereby  ^iven  and  declared  to  an  act  of  the  Gen- 
eral AssemMy  of  Virginia,  entitled  "An  act  for 
improving  the  navigation  of  James  river,"  which 
act  was  passed  on  the  twenty-third  day  of  Janu- 
arV)  in  the  year  one  thousand  eight  hundred  and 
four. 

Approved,  March  16, 1804. 


An  Act  to  revive  and  continue  in  force  an  act,  entitled 
'<An  act  for  the  relief  of  the  refugees  from  the  Brit- 
ish Provinces  of  Canada  and  Nova  Scotia." 

Be  it  enacted,  (f  c,  That  the  act.  entitled  "An 
act  for  the  relief  of  the  refugees  from  the  British 
provinces  of  Canada  and  Nova  Scotia,'' approved 
on  th^  seventh  of  April,  one  thousand  stiven  hun- 
dred and  ninety-eight,  shall  be,  and  the  same  is 
hereby  revived  and  continued  in  force  for  the  term 
of  two  years  from  the  passage  of  this  act,  and  no 
longer. 

Approved,  March,  16, 1804. 


All. Act  making  an  appropriation  for  carrying  into 
effect  the  Convention  concluded  between  the  United 
States  and  the  King  of  Spain,  on  the  eleventh  day 
of  August,  one  thousand  eight  hundred  and  two. 

Be  it  enacted^  ^c.  That,  for  the  purpose  of  de- 
frayin^r  the  expense  which  may  arise  in  carrying 
into  effect  the  convention  concluded  between  the 
United  States  and  the  King  of  Spain,  on  the  elev- 
enth day  of  August,  one  thousand  ei^ht  hundred 
and  two,  the  following  sums,  to  be  paid  out  of  any 
xnonevs  in  the  Treasury,  not  otherwise  appropri- 
ated, De,  and  the  same  are  hereby  appropriated — 
that  is  to  say : 

For  the  salaries  of  the  commissioners,  includ- 
ing half  the  ccropensatioo  of  the  fifth  commis^ 
sioner,  half  the  expenses*  of  the  board,  and  the 
contingent  expenses  of  the  commissioners  of  the 
United  States,  twelve  thousand  seven  hundred 
and  sixty  dollars:  Provided,  That  thecompensa* 
tion  to  be  allowed  to  any  of  the  commissioners, 
"who  may  be  appointed  in  pursuance  of  the  said 
convention,  shall  not  exceed  the  rate  of  four  thou- 
sand four  hundred  and  forty-four  dollars  per 
annum. 

For  the  salary  of  an  agent,  whom  the  President 
of  the  United  States  is  hereby  authorized  to  ap- 
point, for  the  purpose  of  supporting  the  claims  of 
citizens  of  the  United  States  before  the  Board  of 
Commissioners,  and  to  whom  a  compensation,  not 
exceeding  the  rate  of  three  thousand  dollars  per 
annum,  mav  be  allowed,  three  thousand  dollars. 

Sec.  2.  And  be  it  further  enctcUd,  That  the 
President  of  the  United  States  be,  and  he  hereby 
is,  authorized  to  make  {he  appointment  of  the 
said  commissioners  and  agent,  during  the  recess 
of  the  Senate,  and  to  grant  to  the  persons  thus 
appointed,  commissions,  which  shall  remain  in 
force  until  the  end  of  the  next  session  of  Congress, 
and  no  longer. 

Sfio.  3.  And  be  it  further  enacted,  That  this 


act  shall  take  effect  and  be  in  force,  from  and  after 
the  day  when  the  exchange  of  ratifications  of  the 
said  convention  shafl  be  made. 
Approved,  March  16, 1804. 

An  Act  to  provide  for  Light-houses  and  Buoys  in  the 
cases  therein  mentioned. 

Be  it  enacted,  f  c.  That  as  soon  as  the  propri- 
etor of  the  south  end  or  point  of  St.  Simon's  island, 
in  the  State  of  Georgia,  shall  convey,  by  good  ana 
sufficient  titles,  unto  tKe  United  States,  so  much 
land  on  the  south  end  of  the  said  island  as  the 
President  of  the  United  States  shall  deem  suffi- 
cient and  most  proper  for  the  site  and  accommo- 
dation of  a  light-house,  and  the  jurisdiction  of  the 
land,  so  to  be  conveyed,  shall  have  been  ceded  to 
the  United  States,  by  the  State  of  Georgia,  it 
shall  be  the  duty  of  the  Secretary  of  the  Treasury 
to  provide  by  contract,  which  shall  be  approved 
by  the  President  of  the  United  States,  for  build- 
ing a  light-house  thereon,  and  for  furnishing  the 
same  with  all  necessary  supplies,  and  also  to  agree 
for  the  salaries  or  wages  of  the  person  or  persons 
who  may  be  appointed  by  the  President  for  the 
superintendence  and  care  of  the  same.  And  the 
President  is  hereby  authorized  to  make,  the  said 
appointments. 

Sec.  2.  And  be  it  further  enacted,  That  the 
Secretary  of  the. Treasury,  under  the  direction  of 
the  President,  be  authorized  and  require^  to  cause 
to  be  placed  a  buoy  or  buoys  at  such  place  or 
places  on  or  near  the  bar  of  St.  Simon's,  as  may 
conduce  to  the  safe  pilotage  of  vessels  to  and  from 
the  ports  of  Brunswick  and  Frederica. 

Sec.  3.  And  be  it  further  enacted,  That  it  shall 
be  lawful  for  the  Secretary  of  the  Treasury  to 
cause  to  be  rebuilt,  in  such  manner  as  he  may 
deem  expedient,  the  light-house  at  Clark's  Point 
within  the  town  of  New  Bedford,  in  the  State  of 
Massachusetts. 

Sec.  4.  And  be  it  further  enacted,  That  the 
Secretary  of  the  Treasury  shall  be,  and  he  is  here- 
by, authorized  and  required  to  cause  a  sufficient 
light-bouse  to  be  erected  on  Fiv^mile  Point,  so 
called,  near  the  entrance  of  the  harbor  of  New 
Haven  in  the  State  of  Connecticut,  and  to  appoint 
a  keeper,  and  otherwise  provide  for  such  li(;ht- 
house-at  the  expense  of  the  United  States:  PrO' 
vided,  That  sufficient  land  for  the  accommodation 
of  sucb  lightt-house  can  be  obtained  at  a  reasona- 
ble price,  and  the  Legislature  of  Connecticut  shall 
cede  the  jurisdiction  over  ^he  same  to  the  United 
States. 

Seo.  4.  And  be  it  further  enacted,  That  there 
be  appropriated  for  the  purpose  of  defraying  the 
charges  and  .expenses  to  be  incurred  in  execqiing 
the  two  first  sections  of  this  act,  the  sum  of  seven 
thousand  dollars;  for  rebuilding  the  light-house, 
as  aforesaid,  at  Clark's  Point,  a  sum  not  exceeding 
two  thousand  five  hundred  dollars;  and  for  the 
erection  of  a  light-house  at  the  Five-mile  Point 
aforesaid,  a  sum  not  exceeding  two  thousand  five 
hundred  dollars;  which  sums  shall  be  paid  out  of 
any  moneys  in  the  Treasury  not  otherwise  appro- 
priated. 

Approved,  March  16, 1804« 
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An  Act  granting  further  time  for  locating  Military 
Land  Warranto,  and'  for  other  purposes. 

Be  it  enacted,  ^c,  That  the  act,  entitled  "An 
act  in  addition  to  an  act,  entitled  ^An  act  in  addi- 
tion to  an  act  regulating  the  grants  of  land  appro- 
priated for  military  services  and  for  the  Society  of 
the  United  Brethren  for  propagating  the  Gospel 
among  the  Heathen,"  approved  the  twenty-sixth 
day  of  April,  eighteen  hundred  and  two,  be,  and 
the  same  is  hereby,  revived  and  continued  in  force 
until  the  first  day  of  April,  one  thousand  eight 
hundred  and  five:  Prcmded^  Jwwever^  That  the 
holders  or  proprietors  of  warrants  or  registered 
certificates,  shall  and  may  locate  the  same  only 
on  any  unlocated  parts  of  the  fifty  quarter  town- 
ships, and  the  fractional  (quarter  townships  which 
had  been  reserved  for  original  holders  by  virtue 
of  the  fifth  section  of  an  act,  entitled  "An  act  in 
addition  to  an  act,  entitled  *An  act  regulating  the 
grants  of  land  appropriated  for  military  services, 
and  for  the  Society  of  the  United  Brethren  for 
propagating  the  Gtospel  among  the  Heathen:"  And 
proviaedj  also,  That  no  holder  or  proprietor  of 
warrants  or  registered  certificates  shall  be  permit- 
ted to  locate  the  same  by  virtue  of  this  act,  unless 
the  Secretary  of  War  shall  have  made  an  endorse- 
ment on  such  warrant  or  registered  certificate, 
certifying  that  no  warrant  has  been  issued  for  the 
same  claim  to  Military  bounty  land ;  and  by  virtue 
of  the  second  section  of  the  act,  entitled  "An  act 
to  revive  and  continue  in  force  an  act  in  addition 
to  an  act,  entitled  'An  act  in  addition  to  an  act 
regulating  the  grants  of  land  appropriated  for 
military  services,  and  for  the  Society  of  the  Uni- 
ted Brethren  for  propagating  the  Gospel  among 
the  Heathen,  and  for  other  purposes  "  approved 
the  third  day  of  March,  one  thousand  eight  hun- 
dred and  three. 

Approved,  March  19, 1804. 

An  Act  providing  for  the  expensea  of  the  Civil  Govern'^ 

ment  of  Louisiana. 

Beit  erubcted,  ^c,  That  all  the  moneys  which 
have  been,  or  which  shall  be,  received  by  any  of- 
ficer of  the  United  States,  on  account  ofduties  or 
taxes  within  the  territories  ceded  by  the  French 
Republic  to  the  United  States,  by  the  Treaty  of 
the  thirtieth  day  of  April,  eighteen  hundred  and 
three,  shall  be  paid  into  the  Treasury,  and  ac- 
counted for  in  the  same  manner  as  otner  public 
'moneys. 

Sec.  2.  And  be  it  further  enacted,  That,  for  the 
purpose  oi*  m«iking  a  reasonable  compensation  to 
the  person  or  persons  in  whom  the  powers  of  civil 
government,  heretofore  exercised  by  the  officers  of 
the  said  territories  under  the  Spanish  and  French 
Governments,  have  been  vested  by  the  President 
of  the  United  States,  and  also  for  defraying  the 
other  civil  expenses  of  the  said  territories,  from 
the  time  when  possession  of  the  same  was  obtain- 
ed by  the  United  States,  to  the  time  when  a  form 
of  Government  shall,  under  the  authority  of  Con- 
gress, be  established  therein,  a  sum  not  exceeding 
twenty  thousand  dollars,  to  be  expended  under  the 
direction  of  the  President  of  the  United  States, 


and  to  be  accouated  for  as  other  public  moneys, 
shall  be  and  the  same  is  hereby,  appropriated,  to 
be  paid  out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated. 
Approved,  March  19, 1804. 

An  Act  for  the  relief  of  the  sufferers  by  fire,  in  the  town 

ofNoriblk. 

Be  it  enacted,  f  c,  That  all  persons  who.  being 
indebted  to  the  United  States  for  duties  on  mer- 
chandise, have  given  bond  therefor,  with  one  or 
more  sureties,  payable  to  the  collector  for  the  dis- 
trict of  Norfolk  and  Portsmouth,  and  who  have 
suffered  a  loss  of  property  by  the  late  conflagration 
in  the  town  of  Norfolk,  shall  be,  and  they  hereby 
are,  allowed  to  take  up,  or  have  cancelled,  all  bonds 
heretofore  given  for  duties  as  aforesaid,  upon  giv- 
ing to  the  collector  new  bonds,  with  one  or  more 
sureties,  to  the  satisfaction  of  the  said  collector, 
for  the  sums  of  their  former  bonds,  respectively, 
payable  in  twelve  months  from  and  after  the  day 
of  payment  specified  in  the  bonds  to  be  taken  up 
or  cancelled,  as  aforesaid ;  and  the  said  collector 
is  hereby  authorized  and  directed  to  give  up  or 
cancel  all  such  bonds  upon  the  receipt  of  others, 
as  described  in  this  act,  which  last  mentioned 
bonds  shall  be  proceeded  with  in  all  respects  like 
other  bonds  which  are  taken  by  collectors  toi  du- 
ties due  to  the  United  States:  Provided^  however, 
That  nothing  in  this  act  contained  shall  extend  to 
bonds  which  had  fallen  due  before  the  ninelcenlh 
day  of  February  last. 

Approved,  March  19, 1804. 

An  Act  making  an  appropriation  for  defiraying  the  ex- 
penses incuired  in  inquiring  into  the  official  conduct 
of  Samuel  Chase  and  Richard  Peters,  and  in  conduct- 
ing the  impeachment  against  John  Pickering. 

Be  it  enacted,  f  c,  That  the  sum  of  two  thou- 
sand dollars  be,  and  the  same  is  hereby,  appropri- 
ated, to  be  {>aid  out  of  any  money  ia  the  Treasury 
not  otherwise  appropriated,  for  the  payment  of 
such  expenses  as  may  have  been  or  hereafter  may 
be  incurred  in  prosecuting  the  inquiry  into  the 
official  conduct  of  Samuel  Chase  and  Richard 
Peters,  and  in  conducting  the  impeachment  against 
John  Pickering. 

Sec.  2.  And  be  it  further  enacUd,  That  to  every 
witness  summomed  to  attend  the  Senate  in  support 
of  the  said  impeachment,  there  shall  be  allowed 
for  every  day's  attendanc,e,  the  suiji  of  three  dol- 
lars, and  at  the  rate  of  twelve-and-a-half  cents  per 
mile,  in  coming  from  and  returning  to  his  place 
of  abode,  for  travelling  expenses. 

Sec.  3.  And  be  it  further  enacted,  That  any 
other  expense  certified  by  the  chairman  of  any 
committee,  appointed  to  conduct  the  said  inquiry 
or  impeachment,  to  have  been  authorized  by  him* 
shall  also  be  allowed  and  paid. 

Approved,  March  19, 1^04. 

An  Act  for  the  relief  of  the  captors  of  the  Moorish  srmsi 
ships  Meshouda  and  Mirboha. 
Be  it  enacted,  f  c,  That  the  sum  of  eiffhf  tioa- 
sand  five  hundred  and  ninety-four  dolJirs  and 
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fifiy^  ceots,  being  one  moiety  of  the  value  of  the 
armed  ship  Meshouda,  captured  by  the  frijg^ate 
Joha  Adams,  commanded  by  Captain  John  Rod- 
gers,  and  restored  to  the  Emperor  of  Morocco,  be, 
and  the  same  is  hereby,  appropriated  for  defraying 
the  expense  of  prize  money  due  to  the  captors ; 
and  that  the  further  sum  of  seven  hundred  and 
thirty-eight  dollars  and  twenty-five  cents  be,  and 
the  same  is  hereby  appropriated  for  defraying  the 
expenses  incurred  for  the  said  ship,  whil^st  in  pos- 
session of  the  captors. 

Sec.  2.  And  be  it Jurther  enacted^  That  the  fur- 
ther sum  of  five  thousand  dollars  be,  and  the  same 
hereby  is  appropriated,  for  defraying  the  expense 
of  prize  money  due  to  the  officers  and  crew  of  the 
frigate  Philadelphia^  commanded  by  Captain  Wil- 
liam Bainbridge.  being  one  moiety  of  the  value  of 
the  armed  ship  Mirboha,  captured  by  the  aforesaid 
frigate  Philadelphia,  and  likewise  restored  to  the 
Kmperor  of  Morocco. 

Sec.  3.  And  he  it  further  enacted^  That  the 
aforesaid  several  sums  shall  be  divided  amongst 
the  captors  respectively,  in  the  proportion  already 
established  by  law,  for  the  distribution  of  prize 
money,  and  shall  be  paid  out  of  any  moneys  in 
the  Treasury  not  otherwise  appropriated. 

Approved,  March  19, 1804. 


An  Act  altering  the  lessions  of  the  District  Courts  of 
the  United  States  for  the  districts  of  Virginia,  Rhode 
Island,  and  for  the  district  of  West  Tennessee. 

Be  it  enacted^  ^c,  That  the  sessions  of  the  dis- 
trict court  for  the  district  of  Virginia,  directed  by 
law  to  be  held  yn  the  town  of  Norfolk,  shall  be 
hereafter  held  and  commence  on  the  fifteenth  day 
of  June,  and  on  the  fifteenth  day  December,  in 
every  year ;  and  that  the  sessions  of  the  said  court, 
directed  bv  law  to  be  held  in  the  city  of  Rich- 
mond, shall  be  held  and  commence  on  the  nine- 
teenth day  of  May,  and  on  the  nineteenth  day  of 
November,  in  every  year. 

Sec.  2.  And  be  it  further  enacted^  That  when 
either  of  .the  said  days  shall  happen  to  be  a  Sun- 
day, the  sessions  of  the  said  court  shall  commence 
on  the  following  day. 

Sec.  3.  And  be  it  further  enacted,  That  all  writs 
and  process  which  have  been  issued,  and  all  re- 
cognizances returnable,  and  all  suits  and  other 
5 leadings  which  have  been  continued  to  the  said 
istrict  court,  directed  by  law  to  be  holden  in  Nor- 
folk, on  the  third  Tuesday  in  March  next,  shall 
be  returned  and  held  continued  to  the  fifteenth 
day  of  June  next;  and  in  like  manner,  all  writs 
and  process  which  have  been  issued,  and  recog- 
nizances returnable,  and  all  suits  and  other  pro- 
ceeding which  have  been  continued  to  the  said 
district  court,  directed  by  law  to  be  held  in  the 
city  of  Richmond,  on  the  third  Tuesday  in  June 
next,  shall  be  returned  and  held  continued  to  the 
nineteenth  day  of  May  next. 

Sec.  4.  And  he  it  further  enacted^  That,  from 
and  after  the  first  day  of  April  next,  the  session 
of  the  district  court  for  the  district  of  Rhode 
Inland  shall  commence  at  Newport,  on  the  sec- 
ond Tuesday  in  May,  and  third  Tuesday  inOcto- 
8lh  Con. — 41 


her;  at  Providence,  the  first  Tuesday  in  August, 
and  the  first  Tuesday  in  February,  annually,  any 
law  to  the  contrary  notwithstanding. 

Sec.  5.  And  be  it  further  enacted^  That  all 
suits,  process,  and  proceedings,  of  what  nature 
or  kind  soever,  pending  in.  or  made  returnable  to 
said  court,  shall,  after  the  said  first  day  of  April 
next,  be  continued  over  until  the  next  court  to  be 
held  in  conformity  to  this  act. 

Sec.  6.  And  he  it  further  enacted^  That  the 
sessions  of  the  district  court  for  the  district  of 
West  Tennessee*  directed  by  law  to  be  held  in  the 
town  of  Nashville,  shall  be  hereafter  held  and 
commence  on  the  Thursday  next  succeeding  the 
fourth  Mondays  of  May  and  No^rember,  in  every 
year;  and  that  all  writs  and  process  which  have 
been  issued,  and  all  recognizances  returnable,  and 
all  suits  and  other  proceedings  which  have  been 
continued  to  the  said  district  court  directed  by  law 
to  be  held  at  Nashville,  on  the  fourth  Monday  of 
May  next,  shall  be  returned,  and  held  continued 
to  the  Thursday  next  succeeding  the  said  fourth 
Monday. 

Approved,  March  23, 1804. 

An  Act  supplementary  to  the  act,  entitled  ''An  act  to 
incorporate  the  subscribers  to  the  Bank  of  the  United 
States." 

Be  it  enacted,  f  c.  That  the  President  and  Di- 
rectors of  the  Bank  of  the  United  States  shall  be, 
and  they  are  hereby,  authorized  to  establish  offices 
of  discount  and  deposit  in  any  part  of  the  terri- 
tories or  dependencies  of  the  United  States,  in 
the  manner,  and  on  the  terms  prescribed  by  the 
act  to  which  this  is  a  supplement. 

Approved,  March  23, 1804. 

Ah  Act  to  ascertain  the  boundary  of  the  lands  reserved 
by  the  State  of  Virginia,  northwest  of  the  river  Ohio, 
for  the  satisfaction  of  her  officers  and  soldiers  on 
Continental  Establishment,  and  to  limit  the  period 
for  locating  the  said  lands. 

Be  it  enacted,  ^c.  That  the  line  run  under  the 
direction  of  the  surveyor  General  of  the  United 
States,  from  the  source  of  the  Little  Miami^  to- 
wards the  source  of  the  Scioto,  and  which  bmds 
on  the  east  the  surveys  of  the  lands  of  the  United 
States,  shall,  together  with  its  course  continued 
to  the  Scioto  river,  be  considered  and  held  as  the 
western  boundary  line,  north  of  the  source  of  the 
Liitle  Miami,  of  the  territory  reserved  by  the  State 
of  Virginia,  between  the  Little  Miami  and  Scioto 
rivers,  for  the  use  of  the  officers  and  soldiers  of 
the  Continental  line  of  that  Slate:  Provided,  That 
the  State  of  Virginia  shall,  within  two  years  af- 
ter the  passing  of  this  act.  recognise  such  line 
as  the  boundary  of  the  said  territory. 

Sec.  2.  And  he  it  further  enacted.  That  all  the 
officers  and  soldiers,  or  their  legal  representatives, 
who  are  entitled  to  bounty  lands  within  the  above- 
mentioned  reserved  territory,  shall  complete  their 
locations  within  three  years  after  the  passing  of 
this  act,  and  every  such  officer  and  soldier,  or  his 
legal  representative,  whose  bounty  land  has,  or 
shall  have  been  located  within  that  part  of  the 
said  territory,  to  which  the  Indian  title  has  been 
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eztioguisbed,  shall  make  return  of  his  or  their 
surveys  to  the  Secretary  of  the  Department  of 
War,  within  five  years,  after  the  passing  of  this 
act;  and  shall  also  exhibit  and  file  with  the  said 
Secretary,  and  within  the  same  time,  the  original 
warrant  or  warrants  under  which  he  claims,  or  a 
certified  copy  thereof,  under  the  seal  of  the  office 
where  the  said  warrants  are  legally  kept ;  which 
warranty  or  certified  copy  thereof,  shall  be  suffi- 
cient evidence  that  the  grantee  therein  named,  or 
the  person  under  whom  such  grantee  claims,  was 
originally  entitled  to  such  bounty  land ;  and 
every  person  entitled  to  said  lands,  and  thus  ap- 
plying shall  tht'reapon  be  entitled  to  receive  a 
patent  in  the  manner  prescribed  by  law. 

Sec.  3.  And  be  it  further  enacted^  That  such 
part  of  the  above-mentioned  reserved  territory  as 
shall  not  have  been  located,  and  those  tracts  of 
land  within  that  part  of  the  said  territory  to  which 
the  Indian  title  has  been  extinguished,  the  surveys 
whereof  shall  not  have  been  returned  to  the  Sec- 
retary of  War,  within  the  time  and  times  pre- 
scribed by  this  act,  shall  thenceforth  be  released 
from  any  claim  or  claims  for  such  bounty  lands, 
and  shall  be  disposed  of  in  conformity  with  the 
provisions  of  the  act,  entitled  '^  An  act  in  addition 
to,  and  modification  of  the  propositions  contained 
in  the  act,  entitled  *An  act  to  enable  the  people  of 
the  eastern  division  of  the  Territory  Northwest  of 
the  river  Ohio,  to  form  a  Constitution  and  State 
government,  aiid  for  the  admission  of  such  State 
into  the  Union,  on  an  equal  footing  with  the  origi- 
nal States,  and  for  other  purposes." 

Approved,  March  23, 1804. 


An  Act  farther  to  alter  and  establish  certain  Post  Roads ; 
and  for  other  purposes. 

Be  it  enacted,  f  c,  That  the  following  post  roads 
be  discontinuea: 

In  North  Carolina — From  Woodstock  to  Hyde 
Courthouse;  from  Halifax  to  Tarborough ;  and 
from  Tarborough  to  Lonisburg. 

hi  Virginia — Prom  Lexington,  by  Amherst 
Springs,  toCabelsborough;  from  Pendleton  Court- 
house to  Bath  Court-house,  and  from  Alexandria 
to  Piscataway,  in  Maryland. 

In  Kentucky— From  Hartford,  by  Vienna,  to 
Muhlenhurg  Court-house. 

In  Ohio — From  Zanesville  to  Marietta;  and 
from  Cincinnati  to  Detroit. 

In  Maryland^From  Westminster  to  Taney- 
town;  from  Emmitsburg  to  Fairfield,  in  Pennsyl- 
vania ;  from  Elkton  to  Sassafras;  from  Bridge- 
town to  Qreenborough,  and  frOm  Rockville  to 
Taneyfown. 

In  Pennsylvania— From  Pittsburg  to  Meads- 
ville. 

In  Massachusetts — From  Worcester  to  Prov- 
idence in  Rhode  Island. 

In  Vermont — From  Newbury,  by  Barry,  to 
Montpelier. 

•    In  New  York— From  the  town  of  Chester,  in 
Washington  county,  to  Plattsburg. 

Sec.  2.  And  be  it  further  enacted,  That  the  fol- 
lowing post  roads  be  established,  to  wit: 


In  Georgia — From  Athens  to  Walkinsville. 

In  South  CaroiiTui — From  Orangtburg,  by 
Barnwell  Court-house,  T  red  ways,  and  I'own- 
creek  mills,  to  Campbelton  ;  and  from  States- 
burg  to  C<  lurobia. 

In  North  Carolina — From  Warren  ton,  by  Ran- 
som's bridge  and  Enfield,  to  Tarborough ;  and  to 
return  by  Nash  Court-house,  Sill's  Siore.and  Ran- 
som'y  Bridge,  to  Warren  ton ;  from  Halil'ax  to  En- 
field ;  from  Scotland  Neck,  by  Graobury's  Cross- 
roads, to  Windsor;  and  from  Newbern  to  the 
town  of  Beaafort;  from  Raleigh,  by  Nutall's 
store,  to  Merrilsville. 

In  Virginia — From  Fredericksborg,  by  Fal- 
mouth. Elk  Run  Church,  Fauquier  Conri-hoose, 
and  Salem,  to  Parts ;  from  Clarksburg,  by  Bu- 
chanan Settlement,  to  Randolph  Coort-hoose; 
from  Lancaster  Court-house  to  Kilmarnock ;  aod 
from  £enawba  Court-house,  by  Point  Pleasant,  to 
Galliopolis,  in  Ohio;  from  thence  to  the  Scioto 
Salt  Sprines;  and  from  Prince  Edward  Coort- 
house,  by  Lester's  Store,  Wheeler's  Springs,  and 
Campbell's  Court-house,  to  New  London;  from 
Danville  in  Virginia,  to  Lenox's  Castle,  in  North 
Carolina ;  and  from  Wood  Court-bonae  to  Mari- 
etta. 
In  Kentucky — From  Springfield,  by  Green  Court- 
house, Adair  Court-hoo6e,andCumberiaod  Court- 
house, to  Jackson  Court-house  ia  Tennessee;  and 
from  thence  to  Blackburn  Springs  *,  from  John 
Wood's,  near  the  Hazle  Patch,  to  Lincoln  Court- 
house; from  the  town  of  Washington  to  Augusta; 
from  Frankfort  to  Henry  Court-house ;  that  the 
post,  road  from  Montgomery  Court-house  to  Flem- 
ing Court-house  shall  pass  by  Slate  Creek  Iron- 
Works  and  the  Upper  Blue  Licks;  and  the  post 
road  from  Hartford  to  Logan  Court-house  shall 
pass  by  Muhlenhurg  Court-house. 

In  Tennessee — From  Dixon's  Springs,  by  Le- 
banon and  Rutherford  Court-house,  loiVasbviJle; 
and  that  the  post  road  from  Na<(hville  to  Spring 
fieM  rhall  pass  by  Mansker's  Lick. 

In  Ohi<y— From  Warren,  in  the  county  of  Trum- 
bull', by  Cleveland,  to  Detroit ;  from  Chillicothe  to 
Alexandria;  from  Steubeoville  to  New  Lisbon; 
from  Chillicothe  to  Frankiinton;  from  Cincin- 
nati, through  Franklin  and  Dayton,  to  Stanton, 
from  thence  through  Wains? iile  and  Deerfield  to 
Charleston ;  from  Zanesville  to  Tuscorowa,  to 
Guadenhutten ;  and  that  the  post  road  from 
Georgetown  to  Canfield,  shall  pass  through  New 
Lisbon. 

In  Pennsylvania— From  Alexandria,  through 
Hollidaysburg,  Beula,  and  Armagh,  to  Grrens- 
burg;  from  Pittsburg,  through  Butler  aod  Mer- 
cer, to  Meadsville;  from  Bedford  by  Berlin,  to 
Somerset;  from  Chambersburg,  thruugh  Stras- 
burg  and  Fannetsburg,  to  Huntington. 

In  New  Jersey— From  Ringoe's  Tavern,  by  So- 
merset Court-house,  Boundbrook.  Scotch  Plains 
and  Springfield,  to  Newark  ;  and  from  Rah  way, 
by  Scotch  Plains,  to  New  Providence. 

In  New  York— From  Kingston  through  Gat9- 
kill,  Lunenburg,  and  Coxackie,  to  the  citv  of  Al- 
bany ;  from  Lansiogbarg,  through  Scbaffhtieoke, 
Easton,  Argyle^  and  Hartford,  to   WSitehaiii 
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from  Oswego  to  Aurora  ;  from  Uoadilla  to  Coop- 
erstowa;  from  the  Little  Falls,  on  the  Mohawk 
river,  to  the  Academy  in  Fairneld  ;  from  Kings- 
ton, by  Delhi,  to  the  post  office  in  Meredith ; 
from  Walton  to  Jericho ;  from  the  Painted  Post,  in 
the  Slate  of  New  Yurlr,  to  Williamsport,  in  the 
State  of  Pennsylvania ;  the  post  road  from  Can- 
anda^ua  to  Niagara  shall  pa.s8  by  Buffalo  Creek. 

In  Connecticut — From  Hartford,  through  Gran- 
by  and  Granville,  to  Biandford,  in  Massachusetts ; 
from  New  Haven,  through  Hamden.  Cheshire, 
and  Southington,  to  Farmiogton ;  and  from  Hart- 
ford, through  Giastenbury  and  Colchester,  to  New 
London. 

In  Mcufsackusetis — From  Shrewsbury,  through 
Holden,  Rutland,  Oakham,  Hard  wick,  Green- 
wich, Pelham  and  Amherst,  to  Northampton. 

In  Maine — From  Brunswick,  by  Litchfield  and 
Hallo  well,  to  Augusta ;  from  Wiscassett  to  Booth- 
bay;  and  from  Fry  burgh,  through  Conway,  the 
.  Notch  of  the  White  Mountain^  Jefferson,  Lancas- 
ter, to  Guildhall  Court-house,  in  Vermont. 

In  New  Hampshire — From  Haverhill,  in  Mas- 
sachusetts, to  pass  through  Salem  to  Windham 
in  New  Hampshire;  from  Alsop  to  Conway; 
from  Salisbury  to  Plymouth,  alternately  on  each 
aide  of  Merimack  river;  from  Littleton  to  Guild- 
hall Court-house,  alternately  on  each  side  of  Con- 
necticut river ;  from  Littleton,  through  St.  Johns- 
bury  and  Danville  in  Vermont,  to  St.  Alban's  on 
Lake  Champlain. 

In  Louisiana — From  Massac,  on  the  Ohio  river, 
to  Cape  Girardeau  in  Louisiana ;  from  thence 
to  New  Madrid ;  from  the  said  Cape  Girardeau, 
by  St.  Genevieve,  to  K^iskaskias  in  the  Indiana 
Territory;  and  from  Cahokia  to  St.  Louis  in 
Louisiana  v  from  Natchez  to  Tombigby ;  and  from 
Natchez  to  New  Orleans. 

Sfic.  3.  And  he  it  Jurther  enacted,  That  all 
letters,  returns,  and  other  papers  on  public  service, 
sent  by  mail  to  or  from  the  offices  of  Inspector  and 
Paymaster  of  the  Army,  shall  be  received  and 
conveyed  free  of  postage. 

Sfic.  4.  And  be  it  further  enacted^  That  when- 
ever it  shall  be  made  to  appear  to  the  satisfaction 
of  the  Postmaster  General,  that  any  road  estab 
lished  by  this  or  any  former  act,  as  a  post  road,  is 
obstructed  by  fences,  gates,  or  bars,  other  than 
those  lawfully  used  on  'turnpike  roads  to  collect 
their  toll,  and  not  kept  in  f;ood  repair  with  proper 
-bridges  and  ferries,  where  the  same  may  be  neces- 
sary, it  shall  be  the  duty  of  the  Postmaster  Gen- 
eral to  report  the  same  to  Congress,  with  such 
information  as  can  be  obtained,  to  enable  Con- 
gress to  establish  some  other  road  instead  of  it  in 
the  same  main  direction. 

Sec.  5.  And  he  it  further  enacted,  That  this 
act  shall  not  be  so  construed  as  to  affect  any  ex- 
isting contract  for  carrying  the  mail. 

Approved,  March  26,  1804. 

An  act  making  provision  for  the  disposal  of  the  public 
lands  in  the  Indiana  Territory ;  and  for  other  pur- 
poses. 

Be  it  enacted,  ^c,  That  the  power  vested  by 
Jaw  in  the  sarveyor  general,  ahali  eztieod  over  all 


ihe  public  lands  of  the  United  States  to  which  the 
Indian  title  has  been  or  shall  hereafter  be  extin- 
guished, north  of  the  river  Ohio,  and  east  of  the 
river  Mississippi;  and  it  shall  be  the  duty  of  the 
said  surveyor  general  to  cause  the  said  lands  to 
be  surveyed  into  townships,  six  miles  square,  and 
divided  in  the  same  manner  and  under  the  same 
regulations;  and  to  do  and  perform  all  such  other 
acts  in  relation  to  the  said  lands;,  as  is  provided  by 
law  in  relation  to  the  lands  of  the  United  Slates, 
situate  northwest  of  the  river  Ohio  and  above 
the  mouth  of  Kentucky  river:  Prooidedj  That 
the  whole  expense  of  surveying  and  marking  the 
line  shall  not  exceed  three  dollars  for  every  mile 
that  shall  be  actually  run,  surveyed,  and  marked: 
And  provided  also,  That  such  tracts  uf  land  as 
are  lawfully  claimed  by  individuals  within  the 
said  boundaries,  and  the  title  whereto  has  beei^  or 
shall  be  recognised  by  the  United  States,  shall  be 
laid  out  and  surveyed  at  the  expense  of  the  parties 
respectively,  in  conformity  with  the  true  bounda- 
ries of  such  tracts.  And  it  shall  also  be  the  duty 
of  the  said  surveyor  general  to  cause  to  be  run, 
surveyed,  and  marked  such  of  the  Indian  bounda- 
ry lines  of  the  said  lands,  as  have  not  yet  been  sur- 
veyed ;  and  with  the  approbation  of  the  President 
of  the  United  States  to  ascertain  by  astronomical 
ubservaiiuns  the  positions  of  such  places  north  of 
the  river  Ohio  and  east  of  the  river  Mis>issippi,as 
may  be  deemed  necessary  for  the  correctness  of  the 
surveys,  and  to  the  most  important  points  of  the 
geography  of  the  country. 

Sec.  2.  And  he  it  further  enacted^  That,  for  the 
disposal  of  the  lands  of  the  United  States  north 
of  the  river  Ohio  and  east  of  the  river  Mianissippi. 
in  the  Indiana  Territory,  three  land  offices  shall 
be  established  in  the  s^me.  one  at  Detroit,  for  the 
lands  lying  north  of  the  State  of  Ohio  to  which 
the  Indian  title  has  been  extinguished;  one  at 
Vincennes  for  the  lands  to  which  the  Indian  title 
has  been  extinguished,  and  which  are  included 
within  the  boundaries  fixed  by  the  treaty  lately 
held  with  the  Indian  tribes  of  the  Wabash  ;  and 
one  at  Kaskaskia.  for  so  much  of  the  lands  included 
within  the  boundaries  fixed  by  the  treaty  of  the 
thirteenth  of  August,  one  thousand  eight  hundri.'d 
and  three,  with  the  Kaskaskia  tribe  of  Indians,  as 
is  not  claimed  by  any  other  Indian  tribe ;  and  for 
each  of  the  said  offices  a  register  and  a  receiver  of 
public  moneys  shall  be  appointed,  who  shall  give 
security  in  the  same  manner,  in  the  same  sums, 
and  whose  compensation,  emoluments  and  duties, 
and  authority,  shall,  in  every  respect,  be  the  same 
in  relation  to  the  lands  which  shall  be  disposed  of 
at  their  offices,  as  are  or  m^iy  be  by  law 'provided, 
in  relation  to  the  registers  and  the  receivers  of 
public  moneys  in  the  several  offices  established  for 
the  disposal  of  the  lands  of  the  United  States  north 
of  the  river  Ohio,  and  above  the  mBnth  of  Ken- 
tucky river. 

Sec.  3.  And  he  it  furtJier  enacted^  That  every 
person  claiming  lands  within  any  of  the  three 
tracts  of  land  described  in  the  preceding  section, 
by  virtue  of  any  legal  grant  made  by  the  French 
Govern  merit,  prior  to  the  Treaty  of  Paris,  of  the 
tenth  of  February,  one  (houaand  Mven  hondred 
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conformity  with  the  provisions  heretofore  in  force, 
from  the  dale  of  the  purchase  on  each  instalment 
which  shall  not  be  paid  on  the  day  on  which  the 
same  shall  hecoroc  due :  Provided^  however^  That 
on  the  instalments  which  are  or  may  become  doe 
before  the  first  day  of*  October  next,  interest  shall 
not  be  charged,  except  from  the  time  they  became 
due  until  paid,  but  in  failure  to  pay  the  said  instal- 
ments on  the  said  first  of  October, interest  sha SI  be 
charged  thereon,  in  conformity  with  the  provisions 
heretofore  in  force,  from  the  date  of  the  purchase. 

Sec.  12.  And  be  it  further  enacted,  That  the 
sections  which  have  been  heretofore  reserved,  and 
are  by  this  act  directed  to  be  sold,  also,  the  frac- 
tional sections,  classed  as  is  by  the  ninth  section 
of  this  act  directed,  and  all  the  other  lands  of  the 
United  States  north  of  the  Ohio,  and  abore  the 
mouth  of  Kentucky  river,  shall  be  offered  for  sale 
in  quarter  sections,  to  the  highest  bidder,  under 
the  directions  of  the  register  of  the  land  office, 
and  of  the  receiver  of  pnblic  moneys,  at  the  placf  s, 
respectively,  where  the  land  offices  are  kept,  that 
is  to  say.  the  lands  in  the  district  of  Chilicoihe, 
on  the  first  Monday  of  May ;  the  lands  in  the  dis- 
trict of  Marietta,  on  the  second  Monday  of  May; 
the  lands  in  the  di^trictof  Zanesviile,  on  the  third 
Monday  of  May ;  the  lands  in  the  di>trict  of  Steu- 
benville,  on  the  second  Monday  of  June;  and  the 
lands  in  the  district  of  Cincinnati,  on  the  first 
Monday  ot  September.  The  sales  bhall  remain 
open  at  each  place  no  longer  than  three  weeks; 
the  lands  which  may  be  thus  sold,  shall  not  be 
sold  for  less  than  two  dollars  per  acre ;  and  shall, 
in  every  other  respect,  be  sold  on  the  same  terms 
and  conditions,  as  is  provided  for  the  sale  of  lands 
sold  at  J)rivate  sale.  And  all  the  other  public 
lands  or  the  United  States,  either  north  of  the 
Ohio,  or  south  of  the  State  of  Tennessee,  which 
are  directed  to  be  sold  at  public  sale,  shall  be 
offered  for  sale  to  the  highest  bidder,  in  quarter 
sections:  Provided,  Aotc^'cr,  That  section  num- 
ber twenty-six  of  the  third  township  of  the  sec- 
ond fractional  range,  within  the  grant  made  by 
the  United  Siatei  to  John  C.  Symmes,  on  which 
is  erected  a  mill-dam,  is  hereby  granted  to  Joseph 
Van  home,  the  proprietor  of  the  said  dam  ;  and, 
also,  that  section  number  twenty-nine,  of  the  sec< 
ond  township  of  the  fourth  entire  range,  be  granted 
to  James  Sutton  ;  and,  also,  that  section  number 
twenty-one,  of  the  ninth  township  of  the  tWeniy- 
first  range,  be  granted  to  Christian  Van  Gundy, 
on  their  payment  of  the  purchase  money,  agree- 
ably to  the  provisions  made  by  law,  for  lands  sold 
ftt  private  sale. 

»Ec.  13.  And  be  it  further  enacted^  That  when- 
ev^er  any  of  the  public  lands  shall  have  been  sur- 
veyed in  the  manner  directed  by  law,. they  shall 
be  divided  by  the  Secretary  of  the  Treasury  into 
convenient  surveying  districts;  and  ai  deputy  sur- 
veyor .shall,  with  the  approbation  of  the  saitf  Sec- 
retary, be  appointed  by  the  surveyor  general  for 
each  district,  who  shall  take  an  oath  or  affirma- 
tion, truly  and  fatthfultv  to  perform  the  duties  of 
his  office ;  and  whose  auty  it  shall  be  to  run  and 
mark  such  lines  as  may  be  necessary  for  sub- 
dividing the  lands  surveyed  as  aforesaid,  into  sec- 


tions, half  sections,  or  quarter  sections,  as  the 
case  may  be;  to  ascertain  the  true  contents  of 
such  subdivisions ;  and  to  record  in  a  book  to  be 
kept  for  that  purpose,  the  surveys  thus  made. 
The  surveyor  general  shall  furnish  each  deputy 
surveyor  with  a  copy  of  the  plat  of  the  townships 
and  fractional  pans  of  townships  contained  in  his 
district,  describing  the  subdivisions  thereof,  aod 
the  marks  of  the  corners.  Each  deputy  surveyor 
shall  be  entitled  to  receive  from  the  purchaser  of 
any  tract  of  land,  of  which  a  line  or  lines  shall 
have  I  een  run  and  marked  by  him,  at  the  rate  of 
three  dollars  for  every  mile  thus  surveyed  and 
marked,  before  he  shall  deliver  to  him  a  copy  of 
the  plat  of  such  tr^ict,  stating  its  contents.  The 
fees  payable  by  virtue  of  former  laws  for  survey- 
ing expenses,  shall,  after  the  first  day  of  July  next, 
be  no  longer  demandable  from  and  paid  by  the 
purchasers.  And  no  final  certificate  shall  there- 
after be  given  by  the  register  of  any  land  office  to 
the  purchaser  of  any  tract  of  land^  all  the  lines 
of  which  shall  not  have  been  run,  and  the  coo- 
tents  ascertained  by  the  surveyor  general  or  his 
assistants,  unless  such  purchaser  shall  lodge  with 
the  said  register  a  plat  of  such  tract,  certified  by 
the  district  surveyor. 

Sec.  14.  And  be  it  further  enacted.  That  from 
and  after  the  first  day  of  April  next,  each  of  the 
registers  and  receivers  of  public  monevs  of  the 
several  land  offices  established  by  law,  eiJner  north 
of  the  river  Ohio,  or  south  of  the  State  of  Ten- 
nessee, shall,  in  addition  to  the  commission  here- 
tofore allowed,  receive  one-half  per  cent,  on  ail 
the  moneys  paid  for  public  lands  sold  in  their  re- 
spective offices,  and  an  annual  salary  of  five  bun-, 
dred  dollars,  the  register  and  receiver  of  the  land 
office  at  Marietta  excepted,  the  annual  salary  of 
whom  shall  be  two  hundred  dollars.  And  fruin 
and  after  the  same  day  the  fees  payable  by  virtue 
of  former  laws,  to  the  registers  of  the  several  Jaod 
offices,  for  the  entry  of  lands  and  for  certificate  of 
moneys  paid,  shall  no  longer  be  demandable  from, 
nor  paid  by,  the  purchasers  of  public  lands.  And 
it  shall  be  tne  duty  of  the  Secretary  of  the  Treas- 
ury to  cause,  at  least  once  every  year,  the  books  of 
the  officers  of  the  land  offices  to  ne  examined,  and 
the  balance  of  publie  moneys  in  the  hands  of  the 
several  receivers  of  public  moneys  of  the  said 
offices,  to  be  ascertained. 

Sec  16.  And  be  it  further  enacted,  That,  from 
and  after  the  first  day  of  April  next,  the  fees 
heretofore  payable  for  patents  for  lands,  shall  no 
longer  be  paid  by  the  purchasers.  And  it  shall 
be  the  duty  of  every  register  of  a  land  office,  on 
application  of  the  party,  to  transmit,  by  mail,  to 
the  register  of  the  Treasury,  the  final  certificate 
granted  by  such  register  to  the  purchaser  of  any 
tract  of  land  sold  at  his  office:  and  it  shall  be 
the  duty  of  the  register  of  the  Trea>ury,  on  re- 
ceiving any  such  certificate,  to  obtain  and  trans- 
mit by  mail,  to  the  register  of  the  proper  land 
office,  the  patent  to  which  such  purchaser  is  enti- 
tled ;  but  in  every  such  instance  the  party  shall 
previously  pay  to  the  proper  deputy  postmaster 
the  postage  accruing  on  the  transmission  of  such 
certificate  and  patent. 
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Sec.  16.  And  be  it  further  enacted.  That  the 
President  of  the  United  States  shall  have  full 
power  to. appoint  and  commission  the  several 
registers  and  receivers  of  public  moneys  of  the 
land  offices  established  by  this  act,  in  the  recess  of 
Congress ;  and  their  commissions  shall  continue 
in  force  until  the  end  of  the  session  of  Congress 
next  ensuing  such  appointment. 

Sec.  17.  And  be  it  further  enacted.  That  the 
several  superintendents  of  the  public  sales  directed 
by  this  act,  shall  receive  six  dollars  each  for  each 
day's  attendance  on  the  said  sales. 

Sec.  18.  And  be  it  further  enacted.  That  a  sum 
not  exceeding  twenty  thousand  dollars,  be,  and 
the  same  is  hereby  appropriated  for  the  purpose 
of  carrying  this  act  into  effect;  which  sum  shall 
be  paid  out  of  any  unappropriated  moneys  in  the 
Treasury. 

Approved,  March  26, 1804. 


An  Act  altering  the  time  for  the  next  Meeting  of  Con- 
gress. 

Be  it  enicted^  ^c,  That  after  the  expiration  of 
the  present  session,  the  next  meeting  of  Congress 
shall  be  on  the  first  Monday  of  November  next. 

Approved,  March  26,  1804. 


An  Act  erecting  Louisiana  into  two  Territories,  and 
providing  for  the  Temporary  Government  thereof. 

Be  it  enacted,  ^.,  That  all  that  portion  of 
country  ceded  by  France  to  the  Unit/ed  States, 
under  the  name  of  Louisiana,  which  lies  south 
of  the  Mississippi  Territory,  and  of  an  east  and 
west  line,  to  commence  on  the  Mississippi  river, 
at  the  thirty- third  degree  of  north  latitude,  and 
to  extend  west  to  the  western  boundary  of  the 
said  cession,  shall  constitute  a  Territory  of  the 
United  States,  under  the  name  of  the  Territory  of 
Orleans ;  the  government  whereof  shall  be  organ- 
ized and  administered  as  follows: 

Sec.  2.  The  Executive  power  shall  be  vested 
in  a  Qpovernor,  who  shall  reside  in  the  said  Ter- 
ritory, and  hold  his  office  during  the  term  of  three 
years,  unless  sooner  removed  by  the  President  of 
the  United  States.  He  shall  be  commander-in- 
chief  of  the  militia  of  the  said  Territory,  shall 
have  power  to  grant  pardons  for  offences  against 
the  said  Territory,  and  reprieves  for  those  against 
the  United  States,  until  the  decision  of  the  Presi- 
dent of  the  United  States  thei«on  shall  be  made 
known;  and  to  appoint  and  commission  all  offi- 
cers, civil  and  of  tne  militia,  whose  appointments 
are  not  herein  otherwise  provided  for.  and  which 
shall  be  established  by  law.  He  shall  take  care 
that  the  laws  be  faithfully  executed. 

Sec.  3.  A  Secretary  of  the  Territory  shall  also 
be  appointed,  who  shall  hold  his  office  during  the 
term  of  four  years,  unless  sooner  removed  by  the 
President  of  the  United  States,  whose  duty  it 
shall  be,  under  the  direction  of  the  Governor,  to 
record  and  preserve  all  the  papers  and  proceed- 
ings uf  the  Executive,  and  all  the  acts  of  the  Gov- 
ernor and  Legislative  Council,  and  transmit  au- 
thentic copies  of  the  proceedings  of  the  Governor 
in  his  Executive  Department,  every  six  months, 


to  the  President  of  the  United  States.  In  case  of 
the  vacancy  of  the  office  of  Governor,  the  govern- 
ment of  the  said  Territory  shall  devolve  on  the 
Secretary. 

Sec.  4.  The  legislative  powers  shall  be  vested 
in  the  Governor,  and  in  thirteen  of  the  most  fit 
and  discreet  persons  of  the  Territory,  to  be  called 
the  Legislative  Council,  who  shall  be  appointed 
annually  by  the  President  of  the  United  States 
from  among  those  holding  real  estate  therein,%nd 
who  shall  have  resided  one  year  at  least  in  the 
said  Territory,  and  hold  no  office  of  profit  under 
the  Territory  or  the  United  States.  The  Gov-^ 
ernor,  by  and  with  advice  and  consent  of  the  said 
Legislative  Council,  or  of  a  majority  of  them, 
shall  have  power  to  alter,  modify,  or  repeal  the 
laws  which  may  be  in  force  at  the  commence- 
ment  of  this  act.  Their  Legislative  powers  shall 
also  extend  to  all  the  rightful  subjects  of  legisla- 
tion ;  but  no  law  shall  be  valid  which  is  incon* 
sistent  with  the  Constitution  and  laws  of  the 
United  States,  or  which  shall  lay  any  person  uor 
der  restraint,  burden,  or  disability,  on  account  of 
his  religious  opinions,  professions,  or  worship ;  in 
all  which  he  shalf  be  free  to  maintain  his  own 
and  not  burdened  for  those  of  aoolher.  The^Gov^^ 
ernor  shall  publish  throughout  the  said  Territory 
all  the  laws  which  shall  be  made,  and  shall  from 
time  to  time  report  the  same  to  the  President  of 
the  United  States,  to  be  laid  before  Congress; 
which,  if  disapproved  of  by  Congress,  shall  thence- 
forth be  of  no  force.  The  Governor  or  Legisla- 
tive Council  shall  have  no  power  over  the  prinoa- 
ry  disposal  of  the  soil,  nor  to  tax  the  lands  oi  the 
United  States,  nor  to  interfere  with  the  claims  to 
land  within  the  said  Territory.  The  Governor 
shall  convene  and  prorogue  the  Legislative  Coun* 
cil,  whenever  he  may  deem  it  expedient.  It  shall 
be  his  duty  to  obtain  all  the  information  in  hia 
power  in  relation  to  the  customs,  habits,  and  dis- 
positions of  the  inhabitants  of  the  said  Territory^ 
and  communicate  the  same  from  time  to  time  lo 
the  President  of  the  United  States. 

Sec.  5.  The  judicial  power  shall  be  vested  in  a 
superior  court,  atod  in  such  inferior  courts,  and 
justices  of  the  peace,  as  the  Legislature  of  the  Ter- 
ritory may  from  time  to  time  establish.  The  judges 
of  the  superior  court  and  the  justices  of  the  peace 
shall  hold  their  offices  for  the  term  of  four  years. 
The  superior  court  shall  consist  of  three  judges, 
any  one  of  whom  shall  constitute  a  court;  they 
shall  have  jurisdirtion  in  all  criminal  cases,  and 
exclusive  jurisdiction  in  all  those  which  are  capi- 
tal ;  and  original  and  appellate  jurisdiction  in  all 
civil  cases  of  the  vijue  or  one  hundred  dollars.  Its 
sessions  shall  commence  on  the  first  Monday 'of 
every  month,  and  continue  till  all  the  business 
depending  before  them  shall  be  disposed  of.  They 
shall  appoint  their  own  clerk.  In  all  criminal 
prosecutions  which  are  capital,  the  trial  shall  be 
by  a  jury  of  twelve  good  and  lawful  men  of  the 
vicinage;  and  in  all  cases,  criminal  and  civil,  in 
the  superior  court,  the  trial  shall  be  by  a  jury,  if 
either  of  the  parties  require  it.  The  inhabitants 
of  the  said  Territory  shall  be  entitled  to  the  ben* 
efita  of  the  writ  of  habeas  corpus  /  they  shall  be 
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bailable,  ualess  for  capital  off^Dces,  where  the 
proof  shall  be  evident,  or  the  presumption  great; 
and  DO  cruel  aud  unusual  punishments  shall  be 
inflicted. 

Sec.  6.  The  Governor,  Secretary,  Judges.  Dis- 
trict Attorney,  Marshal,  and  all  general  officers  of 
the  militia,  shall  be  appointed  by  the  President  of 
the  United  States  in  the  recess  of  the  Senate ; 
but  shall  be  nominated  at  their  next  meeting  for 
thilr  advice  and  consent.  The  Governor,  Secre- 
tary, Judges,  members  of  the  Legislative  Coun- 
cil, justices  of  the  peace,  and  all  other  officers, 
civil  and  of  the  militia,  before  they  enter  upon 
the  duties  of  their  respective  offices,  shall  take  an 
oath  or  affirmation  to  support  the  Constitution  of 
the  United  States,  and  for  the  faithful  discharge 
of  the  duties  of  their  office ;  the  Governor,  before 
the  President  of  the  United  States,  or  before  a 
judge  of  the  supreme  or  district  court  of  the  Uni-* 
ted  States,  or  before  such  other  person  as  the  Pres- 
ident of  the  United  States  shall  authorize  to  ad- 
minister the  same;  the  Secretary,  Judges,  and 
members  of  the  Legislative  Council,  before  the 
Governor;  and  all  other  officers  before  such  per- 
sons as  the  Governor  shall  direct.  The  Governor 
shall  receive  an  annual  salary  of  five  thousand 
dollars;  the  Secretary  of  two  thousand  dollars, 
and  the  judges  of  two  thousand  dollars  each  ;  to 
be  paid  quarter  yearly  out  of  the  revenues  of  im- 
post and  tonnage,  accruing  within  the  said  Terri- 
tory. The  members  of  the  Legislative  Council 
shall  receive  four  dollars  each  per  day  during  their 
attendance  in  Council. 

Sec.  7.  And  he  it  further  enacted^  That  the  fol- 
lowing acts,  that  is  to  sav : 

An  act  for  the  punishment  of  certain  crimes 
against  the  United  States. 

An  act  in  addition  to  an  act  for  the  punishment 
of  certain  crimes  against  the  United  States. 

An  act  to  prevent  citizens  of  the  United  States 
from  privateering  against  nations  in  amity  with, 
or  against  citizens  of  the  United  States. 

An  act,  for  the  punishment  of  certain  crimes 
therein  specified. 

An  act  respecting  fugitives  from  justice,  and 
persons  escaping  from  the  service  of  their  masters. 

An  act  to  prohibit  the  carrying  on  the  slave 
trade  from  the  United  States  to  any  foreign  place 
or  country. 

An  act  to  prevent  the  importation  of  certain 
persons  into  certain  States,  where,  by  the  laws 
thereof,  their  admission  is  prohibited. 

An  act  to  establish  the  post  office  of  the  United 
States. 

An  act  further  to  alter  ai\,d  establish  certain 
post  roads,  and  for  the  more  secure  carriage  of  the 
mail  of  the  United  States. 

An  act  for  the  more  general  promulgation  of 
the  laws  of  the  United  States. 

An  act  in  addition  to  an  act,  entitled  ^^  An  act 
for  the  more  general  promulgation  of"  the  laws  of 
the  United  Stales." 

An  act  to  promote  the  progress  of  useful  arts, 
and  to  repeal  the  act  heretofore  made  for  that 
purpose. 

An  act  to  extend  the  privilege  of  obtaining  pat- 


ents for  useful  discoveries  and  invention.^  to  cer- 
tain persons  therein  mentioned,  and  to  e^nlarge 
and  define  the  penalties  for  violating  the  rights  of 
patentees. 

An  act  for  the  encouragement  of  iearnin^,  by 
securing  the  copies  of  maps,  charts,  and  books  to 
the  authors  and  proprietors  of  such  co^es,  during 
the  time  therein  mentioned. 

An  act,  supplementary  to  an  act,  entitled  an 
act  for  the  encouragement  of  learning,  bv  secQriog 
the  copies  of  maps,  charts,  and  books,  to  the  aaihors 
and  proprietors  of  such  copies,  during  the  times 
therein  mentioned;  and  extending  the  benefits 
thereof  to  the  arts  of  designing,  engraving,  and 
etching  historical  and  other  prints. 

An  act  providing  for  salvage  in  cases  of  recap- 
ture. 

An  act  respecting  alien  enemies. 

An  act  to  prescribe  the  mode  in  which  the  pub- 
lic acts,  records,  and  judicial  proceedings  in  each 
State  shall  be  authenticated,  so  as  to  take  effect 
in  every  other  State. 

An  act  for  establishing  trading  houses  with  the 
Indian  tribes. 

An  act  for  continuing  in  force  a  law,  entitled 
an  act  for  establishing  trading  hou:ies  with  the 
Indian  tribes.     And 

An  act  making  provision  relative  to  rations  for 
Indians,  and  to  their  visits  to  the  seat  of  Grovern- 
ment : — ^shall  extend  to,  and  have  fall  force  and  ef- 
fect in  the  above-mentioned  Territories. 

Sec.  8.  There  shall  be  established  in  the  said 
Territory  a  district  court,  to  consist  of  one  judge, 
who  shall  reside  thereio,and  be  called  the  district 
judge,  and  who  shall  hold,  in  the  city  of  Orleans, 
four  sessions  anouallv  ;  the  first  to  commence  on 
the  third  Monday  in  October  next,  and  the  three 
other  sessions,  progressively,  on  the  third  Monday 
of  every  third  calender  month  thereafter.  He 
shall  in  all  things  have  and  exercise  the  same 
jurisdiction  and  powers,  which  are  by  law  giren, 
lo,  or  may  be  exercised  by  the  judge  of  Keniocliy 
district ;  and  shall  be  allowed  an  annual  compen- 
sation of  two  thousand  dollars,  to  be  paid  quarter 
yearly  out  of  the  revenues  of  impost  and  tonnage 
accruing  within  the  said  Territory.  He  shall  ap- 
point a  clerk  for  the  said  district,  who  shall  reside, 
and  keep  the  records  of  the  court,  in  the  city  of 
Orleans,  and  shall  receive  for  the  services  per- 
formed by  him,  the  same  fees  to  which  the  clerk  of 
Kentucky  district  is  entitled  for  similar  services. 

There  shall  be  appointed  in  the  said  district, 
a  person  learned  in  the  law,  to  act  as  attorney  for 
the  United  States,  who  shall,  in  addition  to  his 
stated  fees,  be  paid  six  hundred  dollars,  annaaily, 
as  a  full  compensation  for  all  extra  services.  There 
shall  also  be  appointed  a  marshal  for  the  said  dis- 
trict, who  shall  perform  the  same  duties,  be  sub- 
ject to  the  same  regulations  and  penalties,  and  be 
entitled  to  the  same  fees  to  which  marshals  in 
other  districts  are  entitled  for  similar  services; 
and  shall  moreover  be  paid  two  hundred  dollars^ 
annually,  as  a  compensation  for  ail  extra  services: 

Sec.  9.  All  free  male  white  persons,  who  aie 
house-keepers,  and  who  fthall  have  resided  oae 
year,  at  least,  in  the  said  Territoryi  shall  be  qoali- 
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fied  to  serve  as^rand  or  petit  jurors,  in  the  efforts 
of  the  said  Territory^  aod  they  shall,  uotii  the  Le- 
gislature thereof  shaii  otherwise  direct,  he  selected 
ID  such  manner  as  the  judges  of  the  said  courts, 
respectively,  shall  prescribe,  so  as  to  be  most  con- 
ducive to  an  impartial  trial,  and  to  be  least  bur- 
densome to  the  inhabitants  of  the  said  Territory. 

Sec.  10.  It  shall  not  be  lawful  for  any  person 
or  persons  to  import  or  bring  into  the  said  Terri- 
tory, from  any  iH>rt  or  place  without  the  limits  of 
the  United  States,  or  cause  or  procure  to  be  so 
imported  or  brought,  or  knowingly  to  aid  or  assist 
in  iraportjng  or  bringing  any  slave  or  slaves.  And 
every  person  so  offending,  and  heiiig  thereof  con- 
victed before  any  court  within  said  Territory,  hav- 
ing competent  jurisdiction,  shall  forfeit  and  pay 
for  each  and  every  slave  so  imported  or  brought, 
the  sum  of  three  hundred  dollars;  one  moiety  for 
the  use  of  the  United  States,  and  the  other  moiety 
for  the  use  of  the  person  or  persons  who  shall  sue 
for  the  same;  and  every  slave  so  imported  or 
brought,  shall  thereupon  become  entitled  to  and 
receive  his  or  her  freedom.  It  shall  not  be  lawful 
for  any  person  or  persons  to  import  or  bring  into 
the  said  Territory,  from  any  port  or  place  within 
the  limits  of  the  United  States,  or  to  cause  or  pro- 
cure to  be  so  imported  or  brought,  or  knowingly 
to  aid  or  assist  in  so  importing  or  bringing,  any 
slave  or  slaves^  which  shall  have  been  imported 
since  the  first  day  of  May,  one  thousand  seven 
hundred  and  ninety-eight,  into  any  port  or  place 
within  the  limits  of  the  United  States,  or  which 
may  hereafter  be  so  imported  from  anv  port  or 
place  without  the  limits  of  the  United  States; 
and  everv  person  so  offending  and  heinff  thereof 
convicted  before  any  court  within  said  Territory, 
having  competent  jurisdiction,  shall  forfeit  and 
nay  for  each  and  every  slave  so  imported  or  brought 
from  without  the  United  States,  the  sum  of  three 
hundred  dollars,  one  moiety  for  the  use  of  the 
United  States,  and  the  other  moiety  for  the  use  of 
the  person  or  persons  who  shall  sue  for  the  same; 
and  no  slave  or  slaves  shall  directly  or  indirectly 
be  introduced  into  said  Territory,  except  by  a  citi- 
zen of  the  United  States  removing  into  said  Ter- 
ritory for  actual  settlement,  and  being  at  the  time 
of  such  removal  bona  fide  owner  of  such  slave  or 
slaves;  and  every  slave  imported  or  brought  into 
the  said  Territory,  contrary  to  the  provisions  of 
this  act,  shall  thereupon  be  entitled  to,  and  receive 
his  or  her  freedom. 

Sec.  11.  The  laws  in  force  in  the  said  Territory 
at  the  commencement  of  this  act,  and  not  incon- 
sistent with  the  provisions  thereof,  shall  continue 
in  force  until  altered,  modified,  or  repealed  by  jhe 
Legislature.  ^> 

Sec.  12.  The  residue  of  the  province  of  Louis 
iana,  ceded  to  the  United  States,  shall  be  called 
the  District  of  Louisiana,  the  Government  where- 
of shall  be  organized  and  administered  as  follows: 
The  Executive  power  now  vested  in  the  Gover- 
nor of  the  Indiana  Territory^  shall  extend  to  and 
be  exercised  in  the  said  district  of  Louisiana. 
The  Governor  and  Judges  of  the  Indiana  Terri- 
tory shall  have  power  to  establish  in  the  said  dis- 
trict of  Louisiana,  inferior  courts,  and  prescribe 


their  jurisdiction  and  duties,  and  to  make  all  laws 
which  they  may  deem  conducive  to  the  good 

fovernment  of  the  inhabitants  thereof:  Provided 
owecer^  That  no  law  shall  be  valid  which  is  in- 
consistent with  the  Constitution  and  laws  of  the 
United  States,  or  which  shall  lay  any  pirson  un- 
der restraint  or  disiability  on  account  of  his  re- 
lieious  opinions,  profession,  or  worship;  in  all  of 
which  he  shall  be  free  to  maintain  his  own,  and 
not  burdened  for  those  of  another :  And  provided, 
also.  That  in  all  criminal  prosecutions,  the  trial 
sh«ll  be  by  a  jury  of  twelve  good  and  lawful  men 
of  the  vicinage,  and  in  all  civil  cases  of  the  value 
of  one  hundred  dollars,  the  trial  shall  be  by  jury, 
if  either  of  the  parties  require  it.  The  Judges  of 
the  Indiana  Territory,  or  any  two  of  them,  shall 
hold  annually  two  courts  within  the  said  district, 
at  such  place  as  will  be  most  convenient  to  the 
inhabitants  thereof  in  general,  shall  possess  the 
same  jurisdiction  they  now  possess  in  the  Indiana 
Territory,  and  shall  continue  in  session  until  all 
the  business  depending  before  them  shall  be  dis- 
posed of.  It  shall  be  the  duty  of  the  Secretary  of 
the  Indiana  Territory  to  record  and  preserve  all 
the  papers  and  proceedings  of  the  Governor,  of 
an  executive  nature,  relative  to  the  district  of 
Louisiana,  and  transmit  authentic  copies  thereof 
every  six  months  to  the  President  of  the  United 
Slates.  The  Governor  shall  publish' throughout 
the  said  district,  all  the  laws  which  may  be  made 
as  aforesaid,  and  shall,  from  time  to  time,  report 
the  same  to  the  President  of  the  United  States,  to 
be  laid  before  Congress,  which,  if  disapproved  of 
by  Congress,  shall  thenceforth  cease,  and  be  of  no 
effect. 

The  said  district  of  Louisiana  shall  be  divided 
into  districts  by  the  Governor,  under  the  direction 
of  the  President,  as  the  convenience  of  the  isettle- 
ments  shall  require,  subject  to  such  alterations 
hereafter  as  experience  may  prove  more  conve- 
nient. The  inhabitants  of  each  district,  between 
the  ages  of  eighteen  and  fofty-five  shall  be  form- 
ed into  a  militia,  with  proper  officers,  according 
to  their  numbers,  to  be  appointed  by  the  Governor, 
except  the  commanding  officer,  who  shall  be  ap- 
pointed by  the  President,  and  who,  whether  a  cap- 
tain, a  major,  or  a  colonel,  shall  be  the  command- 
ing officer  of  the  district,  and  as  such, shall,  under 
the  Ouvernor,  have  command  of  the  regular  offi- 
cer's and  troops  in  his  district,  as  well  as  of  the 
militia,  for  which  he  s^allhave  a  brevet  commis- 
sion, giving  him  such  commaiid,  and  the  pay  and 
emoluments  of  an  officer  of  the  same  grade  in 
the  regular  army;  he  shall  be  specially  charged 
with  the  employment  of  the  military  and  miliiia 
of  his  district,  in  cases  of  sudden  invasion  or  in- 
surrection, and  until  the  orders  of  the  Governor 
can  be  receiyed,  and  at  all  times  with  the  duty  of 
ordering  a  military  patrol,  aided  by  militia,  if  ne- 
cessary, to  arrest  unauthorized  settlers  in  any  part 
of  his  district,  and  to  commit  such  offenders  to 
jail,  to  be  dealt  with  according  to  law. 

Sco.  13.  The  laws  in  force  in  the  said  district 
of  Louisiana,  at  the  commencement  of  this  act, 
and  not  inconsistent  with  any  of  the  provisions 
thereof,  shall  continue  injbxce  until  altered,  mod* 
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ified,  or  repealed  by  the  Gk>Teroor  and  judges  of 
the  Indiana  Territory,  as  aforesaid. 

Sec.  14.  And  be  tt  further  enacted,  That  all 
grants  for  lands  within  the  territories  ceded  by  the 
French  Republic  to  (be  United  States,  by  the 
Treaty  of  tne  thirtieth  of  April,  in  the  year  one 
thousand  eight  hundred  and  three,  the  title  where- 
of was.  at  the  date  of  the  Treaty  of  St.  Ildefonso, 
in  the  Crown,  Government,  or  nation  of  Spain, 
and  every  act  and  proceeding  sobiiequent  thereto, 
of  whatsoever  nature,  towards  the  obtaining  any 
grant,  title,  or  claim  to  such  lands,  and  under 
whatsoever  authority  transacted,  or  pretended,  be, 
and  the  same  are  hereby  declared  to  be,  and  to 
have  been  from  the  bej^inning,  null,  void,  and  of 
no  effect  in  law  or  equity :  Provided^nevertkelesB, 
That  anything  in  this  section  contained  shall  not 
be  construed  to  make  null  and  void  any  bona  fide 
grant,  made  agreeably  to  the  laws,  usages,  and 
customs  of  the  Spanish  Government,  to  an  actual 
settler  on  the  lands  so  granted,  for  himself,  and  for 
his  wife  and  family ;  or  to  make  null  and  void  any 
bona  fide  act  or  proceeding  done  by  an  actual  set- 
tler, agreeably  to  the  laws,  usages,  and  customs  of 
the  Spanish  Government,  to  obtain  a  grant  for 
lands  actually  settled  on  by  the  person  or  persons 
claiming  title  thereto,  if  such  settlement  in  either 
case  was  actually  made  prior  to  the  twentieth  day 
of  December,  one  thousand  eight  hundred  and 
three :  And  provided  farther^  That  such  grant 
shall  not  secure  to  the  grantee  or  his  assigns  more 
than  one  mile  square  of  land,  together  with  such 
other  and  further  quantity  as  heretofore  has  been 
allowed  for  the  wife  and  family  of  such  actual 
settler,  agreeably  to  the  laws,  usages,  and  customs 
of  the  Spanish  Government.  And  that  if  any 
citizen  ofihe  United  States,  or  other  person,  shall 
make  a  settlement  on  any  fands  belonging  to  the 
United  States,  within  the  limits  of  Louisiana,  or 
shall  survey,  or  attempt  to  survey,  such  lands,  or 
to  designate  boundaries  by  marking  trees,  or  otiier- 
wise,  such  offender  shall,  on  conviction  thereof, 
in  anv  court  of  record  of  the  United  States,  or 
the  Territories  of  the  United  States,  forfeit  a  sum 
not  exceeding  one  thousand  dollars,  and  suffer 
imprisonment  not  exceeding  twelve  months;  and 
it  shall,  moreover,  be  lawful  for  the  President  of 
the  United  Slates  to  employ  such  military  force 
as  he  may  judge  necessary  to  remove  from  lands 
belonging  to  the  United  States  any  such  citizen 
or  other  person,  who  shall  attempt  a  settlement 
thereon. 

Sec.  15.  The  President  of  the  United  States  is 
hereby  authorized  to  stipulate  with  the  Indian 
tribes  owning  lands  on  the  east  side  of  the  Mis- 
sissippi, and  residing  thereon,  for  an  exchange  of 
lands,  the  property  of  the  United  Slates,  on  the 
west  side  of  the  Mississippi,  in  case  the  said  tribes 
shall  remove  and  settle  thereon  ;  but  in  such  stip- 
ulation, the  said  tribes  shall  acknowledge  them- 
selves to  be  under  the  protection  of  the  United 
States,  and  shall  agree  that  they  will  not  hold  any 
treat jr  with  any  foreign  t*ower,  individual  State, 
or  with  the  individuals  of  any  State  or  Power; 
and  that  they  will  not  sell  or  dispose  of  the  said 
landsy  or  any  part  thereof^  to  any  sovereign  Power, 


except  to  the  United  States,  nor  to  the  subjects  or 
citizens  of  any  other  sovereign  Power,  nor  to  the 
citizens  of  the  United  States.  And,  in  ordrr  to 
maintain  peace  aod  tranquillity  with  the  Indian 
tribes  who  reside  within  the  limits  of  Loaistana, 
as  ceded  by  France  to  the  United  States,  the  aet 
of  Congress,  passed  on  the  thirtieth  of  March,  one 
thousand  eight  bundled  and  two,  entitled  "An  act 
to  regulate  trade  and  intercourse  with  the  lodiaa 
tribes,  and  to  preserve  peace  on  the  frontiers,'^  is 
hereby  extended  to  the  territories  erected  and  es- 
tablished by  this  a(;t;  and  tbesum  of  fifteen  thoa- 
sand  dollars  of  any  money  in  the  Trea8Qry>not 
otherwise  appropriated  by  law  is  hereby  appto* 
priated  to  enable  the  President  of  the  United 
States  to  effect  the  object  expressed  in  this 
section. 

Sec.  ^6.  The  act,  passed  on  the  thirty-first  day 
of  October,  one  thousand  eight  hundred  and  three, 
entitled  *^An  act  to  enable  the  President  of  the 
United  States  to  take  possession  of  the  territories 
ceded  by  France  to  the  United  States,  by  the  trea- 
ty concluded  at  Paris,  on  the  thirtieth  day  ol 
April  last,  and  for  the  temporary  government 
thereof,"  shall  continue  in  force  until  the  first  day 
of  October  next,  anything  therein  to  the  contrary 
notwithstanding ;  on  which  said  first  dny  of  Oc' 
tober,  this  act  shall  commence,  aod  have  fall 
force,  and  shall  continue  in  force  for  and  during 
the  term  of  one  year,  and  to  the  end  of  the  next 
session  of  Congress  which  may  happen  there- 
after. 

Approved,  March  26, 1804. 

An  Act  in  addition  to  *'An  act  for  fixing  the  Militaiy 
Peace  Establishment  of  the  United  StatM." 

Be  it  enacted,  ^.,  That  there  shah  be  appoint- 
ed, in  addition  to  the  surgeon's  mates  provided  for 
by  the  '*Act  fixing  the  Military  Peace  Establish- 
ment of  the  United  States,"  as  many  surgeon's 
mates,  not  exceeding  six,  as  the  President  of  the 
United  States  may  judge  necessary,  to  be  attached 
to  garrisons  or  posts,  agreeably  to  the  provision  of 
the  said  act. 

Sec.  2.  And  be  it  fiirther  enacted,  That  an 
equivalent  in  malt  liquor  or  low  wines,  may  be 
supplied  the  troops  of  the  United  States,  instead 
of  the  rum,  whiskey,  or  brandy,  which  by  the  said 
act  is  made  a  component  part  of  a  ration,  at  such 
posts  and  garrisons,  and  at  such  seasons  of  tYie 
year,  as.  in  the  opinion  of  the  President  of  the 
united  States,  may  be  necessary  for  the  preserra- 
tion  of  their  health. 

Approved,  March  26,  1804. 

An  Act  in  addition  to  the  act,  entitled  ^<An  ael  for  the 
punishment  of  certain  crimes  against  the  United 
States.'' 

Be  it  enacted,  f  c.  That  any  person,  not  being 
an  owner,  who  shall,  on  the  high  seas,  wilfolly 
and  corruptly  cast  away,  burn,  or  otherwise  de- 
stroy any  ship  or  other  vessel  unto  which  he  be- 
longeth',  being  the  property  of  any  citizen  or 
citizens  of  the  United  States,  or  procure  the  fMwe 
to  be  done,  and  being  thereby  lawfully  convieied, 
shall  suffer  death. 


1301 


APPENDIX. 


1302 


Acta  of  CongresB, 


Sec.  2.  Be  it  further  enacted.  That  if  any  per- 
son  shall,  on  the  hi^h  seas',  wilfully  and  corrupily 
cast  away,  burn,  or  otherwise  destroy  any  ship  or 
vessel  of  which  he  is  owner,  in  part  or  in  whole, 
or  in  any  wise  direct  or  procure  ihe  same  to  be 
done,  with  intent  or  design  to  prejudice  any  person 
or  persons  that  hath  underwritten,  or  shall  under- 
write any  policy  or  policies  of  insurance  thereon, 
or  of  any  merchant  or  merchants  that  shall  load 
goods  thereon,  or  of  any  other  owner  or  owners 
of  such  ship  or  vessel,  the  person  or  persons 
oflfendinff  therein,  beios^  thereof  lawfully  convict- 
ed, shall  M  deemed  and  adjudged  guilty  of  felony, 
and  shall  suffer  death. 

See.  3.  And  be  it  Juriher  enacted^  That  any 

Serson  or  persons  guilty  of  any  crime  arising  un- 
er  the  revenue  law  of  the  (Joited  States,  or 
incurring  any  fine  or  forfeiture  by  breaches  of  the 
said  laws,  may  be  prosecuted,  tried, and  punished, 
provided  the  indictment  or  information  be  found 
at  any  time  within  five  years  after  committing 
the  oflence  or  incurring  the  fine  or  forfeiture,  any 
law  or  provision  to  the  contrary  notwithstanding. 
Approved,  March  26,  1804. 


An  Act  to  make  further  appropriations  fjat  the  purpose 
of  extinguishing  the  Indian  claims. 

Be  it  enacted,  f  c,  That  a  sum  not  exceeding 
fifteen  thousand  dollars,  be  appropriated  to  defray 
the  expenses  of  such  treaty  or  treaties  as  the  Presi- 
dent of  the  United  States  shall  deem  it  expedient 
to.  hold  with  the  Indians,  south  of  the  river  Ohio, 
for  the  purpose  of  extinguishing  Indian  claims  to 
any  lands  lying  within  the  limits  of  the  United 
States;  ana  that  the  compensation  to  be  allowed 
to  any  of  the  commissioners  who  may  be  ap- 
pointed for  negotiating  such  treaty  or  treaties  shall 
not  exceed,  exclusive  of  travelling  expenses,  the 
rate  of  six  dollars  per  day,  during  the  time  of 
actual  service  of  such  commissioner. 

Sec.  2.  And  be  it  further  enacted,  That  the  sum 
aforesaid  shall  be  paid  out  of  any  moneys  in  the 
Treasury  of  the  United  States,  not  otherwise 
appropriated. 

Approved,  March  26, 1804. 

An  act  to  authorize  the  adjournment  oT  District  Courts 
by  Marshals,  in  certain  cases. 

Be  it  enacted,  f  c,  That  in  case  uf  the  inability 
of  the  judge  of  any  district  court  to  attend  on  the 
day  appointed  for  holding  a  special  or  an  ad- 
journed district  court,  such  court  may,  by  virtue 
of  a  written  order  from  the  judge  thereof,  directed 
to  the  marshal  of  the  district,  be  adjourned  by  the 
marshal  to  the  next  stated  term  of  said  court,  or 
to  such  day^  prior  thereto,  as  in  the  said  order  shall 
be  appointed. 

Approved,  March  26, 1804. 

An  Act  farther  to  protect  the  commerce  and  seamen 
of  the  United  Statea  against  the  Barbery  Powen. 

Be  it  enacted,  f  c,  That  for  the  purpose  of  de- 
fraying the  expenses  of  equipping,  officering, 
manning,  and  employing  such  of  the  armed  ves- 
seb  of  the  United  States  as  may  be  deemed  re- 


ouisite  by  ihe  President  of  the  United  States, 
fur  protecting  the  commerce  and  seamen  thereof, 
and  for  carrying  on  warlike  operations  against 
the  Regency  of  Tripoli,  or  any  other  of  the  Bar- 
bery Powers,  which  may  commit  hostilities  against 
the  United  States,  and  for  the  purpose  also  of 
defraying  any  other  expenses  incidental  to  the 
intercourse  with  the  Barbary  Powers,  or  which 
are  authorized  by  this  act.  a  duty  of  two  and  an 
half  per  centum  ad  valorem,  in  addition  to  the 
duties  now  imposed  by  law,  shall  he  laid,  levied, 
and  collected  upon  all  goods,  wares,  and  mercban* 
dise,  paying  a  duty  ad  valorem,  which  shall,  after 
the  thirtieth  day  of  June  next,  be  imported  into 
the  United  Stater  from  any  foreign  port  or  place: 
and  an  addition  of  ten  per  centum  shall  be  made 
to  the  said  additional  duty  in  respect  to  all  goods, 
wares,  and  merchandise  imported  in  ships  or 
vesisels  not  of  the  United  States:  and  the  duties 
imposed  by  this  act  shall  be  levied  and  collected 
in  the  same  manner,  and  under  the  same  regula- 
tions and  allowances  as  to  drawbacks,  mode  of 
security,  and  time  of  payment,  respectively,  as  are 
already  prescribed  by  law  in  relation  to  the  duties 
now  in  force  on  the  articles  which  on  the  said  ad- 
ditional duty  is  laid  by  this  act. 

Sec.  2.  And  be  it  further  enacted,  That  a  dis- 
tioct  account  shall  be  kept  of  the  duties  imposed 
by  this  act,  and  the  proceeds  thereof  shall  consti- 
tute a  fond,  to  be  denominated  **The  Mediterra- 
nean Fund,'^  and  shall  be  applied  solely  to  the 
purposes  designated  by  this  act :  and  the  said 
additional  doty  shall  cease  and  be  discontinued 
at  the  expiration  of  three  months  after  the  ratifi- 
cation, by  the  President  of  the  United  States,  of  a 
treaty  of  neaee  with  the  Regency  of  Tripoli;  un- 
less the  United  States  should  then  be  at  war  with 
any  other  of  the  Barbary  Powers,  in  which  case 
the  said  additional  duty  shall  cease  and  be  discon- 
tinued at  the  expiration  of  three  months  after  the 
ratification  by  the  President  of  the  United  States 
of  a  treaty  of  peace  with  such  Power:  Provided 
however,  That  the  said  additional  duty  shall  be 
collected  on  all  such  goods,  wares,  and  merchan- 
dise, liable  to  pay  the  same,  as  shall  have  been 
imported  previous  to  the  day  on  which  the  said 
duty  is  to  cease. 

Sec.  3.  And  be  it  further  enacted^  That  the 
President  of  the  United  States,  if  he  shall  deem  it 
necessary,  shall  be,  and  be  is  hereby  authorized  to 
cause  to* be  purchased  .or  built,  officered,  manned, 
and  equipped,  two  vessels  of  war,  to  carry  not 
more  than  sixteen  guns  each,  and  likewise  to  hire 
or  accept  on  loan  in  the  Mediterranean  sea,  as 
many  gun-boats  as  he  may  think  proper. 

Sec.  4.  And  be  ii  further  enacted,  That  a  snni 
not  exceeding  one  million  of  dollars,  to  be  paid 
out  of  any  monev  in  the  Treasury  not  otherwise 
appropriated,  shall  be,  and  the  same  is  hereby  ap-* 
propriated,  fin  addition  to  the  sum  heretofore  ap- 
propriated for  the  same  objects,)  for  the  purpose 
of  defraying  any  of  the  expenses  authonzeo  by 
this  act,  whieh  may  be  incurred  during  the  nres- 
ent  year:  or,  if  necessary,  the  President  of^  the 
United  Slates  is  hereby  authorized  to  borrow  the 
said  sum,  or  such  part  thereof  as  he  may  tkink 
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proper,  at  a  rate  of  interest  not  exceeding  six  per 
centum  per  annum,  from  the  Bank  of  the  United 
States,  which  is  hereby  empowered  to  lend  the 
same,  or  from  any  other  body  or  bodies  politic  or 
corporate,  or  from  any  person  or  persons;  and  so 
much  of  the  proceeds  of  the  duiies  laid  by  this 
act,  88  may  be  necessary,  shall  be  and  is  hereby 
pledged  for  replacing  in  the  Treasury  the  said 
sum  of  one  raillioo  of  dollars,  or  so  much  thereof 
as  shall  have  been  thus  expended,  and  for  paying 
the  principal  and  interest  of  the  said  sam,  or  so 
much  thereof  as  may  be  borrowed,  pursuant  to  the 
authority  eiven  in  this  section :  and  an  account  of 
the  several  expenditures  made  under  this  act  shall 
be  laid  before  Congress  during  their  next  session. 
Approved,  March  26, 1804. 


An  Act  in  addition  to  an  act,  entitled  "An  act  to  estab- 
lish an  uniform  rule  of  naturalization,  and  to  repeal 
tho  acts  heretofore  passed  on  that  subject." 

Be  it  enacted^  ^c,  That  any  alien,  being  a 
free  white  person,  who  was  residing  within  the 
limits  and  under  the  jurisdiction  ot  the  United 
Slates,  at  any  time  betwjeen  the  eighteenth  day 
of  June,  one  thousand  seven  hundred  and  ninety- 
eight,  and  the  fourteenth  day  of  April,  o  le  thou- 
sand eight  hundred  and  two,  and  who  has  continued 
to  reside  within  the  same,  may  be  admitted  to 
become  a  citizen  of  the  United  States,  without  a 
compliance  with  the  first  condition  specified  in 
the  first  section  of  the  act,  entitled  ^'An  act  to  es- 
tablish an  uniform  rule  of  naturalizitioa,  and 
to  repeal  the  acts  heretofore  passed  on  that  sub- 
ject." 

Sec.  2.  And  be  it  further  enacted.  That  when 
any  alien  who  shall  have  complied  with  the  first 
condition  specified  in  the  first  section  of  the  said 
original  act,  and  who  shall  have  pursued  the  di- 
rections  prescribed  in  the  second  section  of  the 
said  act,  may  die,  before  he  is  actually  naturalized, 
the  widow  and  the  children  of  such  alien  shall  be 
considered  as  citizens  of  the  United  States;  and 
shall  be  entitled  to  all  rights  and  privileges  as  such, 
upon  taking  the  oath»  prescribed  by  law. 

Approved,  March  26,  1804. 


An  Act  in  relation  to  the  Navy  Pension  Fund. 

Be  it  enacted^  ^c,  That  all  the  money  accruing) 
or  which  has  already  accrued,  to  the  United  States, 
from  the  capture  of  prizes  authorized  by  law,  and 
which  has  not  already  been  paid  to  the  Secretary 
of  the  Navy,  the  Secretary  of  the  Treasury,  and 
the  Secretary  of  War,  as  commissioners  of  the 
Davy  pension  fund,  shall  be  paid  to  the  Treasurer 
of  the  United  States. 

Sec.  2.  And  be  it  further  enacted.  That  it  shall 
*be  the  duty  uf  the  Treasurer  of  the  United  States 
to  receive  all  the  money  so  accruing,  and  (o  dis- 
burse the  same,  pursuant  to  warrants  from  the 
Secretary  of  the  Navy,  countersigned  by  the  Ac- 
countant of  the  Navy;  and  a  ditttinct  quarterly 
account  of  the  moneys  thus  received  and  disbursed 
shall  be  rendered  by  the  said  Treasurer  to  the  ac- 
countiog.  officers  of  the  Treasury,  in  the  same 


nianner  as  is  provided  for  other  public  moneys  re- 
ceived by  him. 

Seo.  3.  And  be  it  further  enacted.  That  it  shall 
be  the  duty  of  the  Accountant  of  the  Nary  to  re- 
ceive and  settle  all  accounts  whatever,  io  relation 
to  the  navy  pension  fund*,  and  report  from  time  to 
time  all  such  settlements  as  shall  have  been  made 
by  him,  for  the  inspection  and  revision  of  the  ac- 
counting officers  of  the  Treasury,  in  the  same 
manner  as  in  other  cases  of  public  accounts. 

Sbc.  4.  And  be  it  further  enacied.  That  the 
Comptroller  of  the  Treasury  shall  be  fully  author- 
ized and  empowered  to  direct  suits  for  the  recov- 
ery of  any  sums  now  due,  or  which  may  hereafter 
be  due,  to  the  United  States,  for  prizes  as  afore- 
said, and  to  prosecute  the  same  in  the  name  of 
the  United  States,  in  the  same  manner  as  in  other 
cases  for  the  recovery  of  moneys  due  to  the  United 
States. 

Sec.  5.  And  be  it  further  enacted^  That  tlie 
commissioners  of  the  navy  pension  fund  be,  and 
they  are  hereby,  authorized  to  appoint  a  secretary, 
who  shall  perform  all  such  duiie^  io  relation  to 
the  fund  as  they  shall  require  of  him,  ami  shall 
receive  for  his  services  a  salary  not  exceeding  two 
hundred  and  fifty  dollars  per  annum,  to  be  paid 
quarter  yearly  at  the  Treasury  ot  the  United 
States,  and  charged  to  the  same  fund. 

Sec.  6.  And  be  it  further  enacted,  That  the 
commissioners  of  the  navy  pension  fund  be,  and 
they  are  hereby,  authorized  and  directed  to  make 
sued  regulations  as  may  to  them  appear  expedient 
for  the  admission  of  persons  on  the  roll  of  navy 
pensioners,  and  for  the  payment  of  the  pensions. 

Approved,  March  26, 1804^ 

An  Act  to  erect  a  light-house  at  the  mouth  of  the  Mis- 
sissippi  River,  and  also  a  light-house  at  or  near  the 
pitdi  of  Cape  Lookout,  in  the  State  of  North  Caroli- 
na, and  a  beacon  at  the  north  point  of  Sand/  Hook. 

Be  it  enacted,  <fc.,  Thst,  under  the  direction  of 
the  President  of  the  United  States,  it  shall  be  the 
duty  of  the  Secretary  of  the  Treasury  to  provide 
by  contract,  to  be  approved  by  the  President,  for 
building  a  light-house  at  the  mouth  of  the  river 
Mississippi,  on  such  site  as  the  President  of  the 
United  States  pay  deem  most  proper  for  the  coa- 
venience  and  accommodatioo  thereof. 

Sec.  2.  Arid  be  it  further  enacted.  That  as  soon 
as  land  sufficient  shall  be  obtained  at  a  reasonable 
price  for  the  purpose,  and  the  jurisdiction  of  the 
land  so  to  be  obtained  shall  hare  been  ceded  to 
the  United  States  by  the  State  of  North  Carolina^ 
it  shall  be  the  duty  of  the  Secretary  of  the  Trea- 
sury to  provide  by  contract  for  building  a  light- 
house on  or  near  the  pitch  of  Cape  Lookout,  ia 
the  said  State  of  North  Carolina,  which  contract 
shall  be  approved  by  the  President  of  the  United 
States;  and  it  shall  be  the  duty  of  the  said  Sec- 
retary to  furnish  the  said  light-houses  on  Cape 
Lookout  and  the  mouth  of  the  Missi&Mppi  with  all 
neeessary  supplies,  and  also  to  agree  for  the  sala- 
ries or  wages  of  the  person  or  persons  who  may 
be  appointed  by  the  President  /or  the  superiotes- 
dence  and  care  of  the  same; — and  the  PresideoX  u 
hereby  authorized  to  make  such  appoiotmeoif. 
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Sbc.  3.  And  be  it  Jurther  enacted,  That  the  sum 
of  twenty-five  thou>and  dollars  he,  and  is  hereby, 
appropriated  for  the  purpose  of  defraying  the 
charges  and  expenses  which  shall  accrue  in  con- 
sequence of  (he  two  first  sections  of  this  act,  to 
be  paid  out  of  any-  moneys  in  the  Treasury  not 
otherwise  appropriated. 

Sec.  4.  And  be  it  further  enacted^  That  it  shall 
be  the  duty  of  the  Secretary  of  the  Treasury,  as 
soon  as  the  fee  of  the  soil  shall  have  vested  \n  the 
United  States,  to  cause  a  beacon  to  be.erected  on 
the  north  point  of  Sandy  Hook,  and  the  sum  of 
two  thousand  dollars,  out  of  any  unappropriated 
moneys,  is  hereby  appropriated  lor  that  purpose. 

Approved,  March  26, 1804. 


An  Act  to  repeal  a  part  of  the  act,  entitled  '*An  act 
supplementary  to  the  act  concerning  Consuls  and 
Vice  Consuls,  and  for  the  further  protection  of  Ame- 
rican seamen." 

Be  it  enacted,  ^c  That  the  ninth  section  of 
the  act,  entitled  ''An  act  supplementary  to  the  act 
concerning  Consuls  and  Vice  Consuls,  and  for  the 
further  protection  of  American  seamen,"  passed 
the  twenty-eighth  of  February,  one  thousand  eight 
hundred  and  three,  be,  and  the  same  is  hereby, 
repealed. 

Sec.  2.  And  be  it  further  enacted^  That  all  pow- 
ers of  attorney  for  the  transfer  of  any  stock  of  the 
United  States,  or  for  the  receipt  of  interest  there- 
on, executed  in  a  foreign  countr^t  since  the  thir- 
tieth day  of  June,  one  thousand  eight  hundred  and 
three,  according  to  the  forms  in  use  at  the  Trea- 
sury of  the  United  States  prior  to  the  said  thirti- 
eth day  of  June,  one  thousand  eight  hundred  and 
three,  shall  he  valid  to  all  intents  and  purposes ; 
any  provision  in  the  aforesaid  section  hereby  re- 
pealed, to  the  contrary  notwithstanding. 

Approved  March  27, 1804. 


An  Act  supplementary  to  the  act,  entitled  '<An  act 
relative  to  the  election  of  a  President  and  Vice  Pre- 
sident of  the  United  States,  and  declaring  the  officer 
who  shall  act  as  President  in  case  of  vacancies  in 
the  offices  both  of  President  and  Vice  President" 

Be  it  enacted,  ^c,  That  whenever  the  amend- 
ment proposed  during  the  present  session  of  Con- 
gress, to  the  Constitution  of  the  United  States, 
respecting  the  manner  of  voting  for  President 
and  Vice  President  of  the  United  States,  shall 
have  been  ratified  hy  the  Legislatures  of  three 
fourths  of  the  several  States,  the  Secretary  of 
State  shall  forthwith  cause  a  notification  thereof 
to  be  made  to  the  Executive  of  every  State^  and 
shall  also  cause  the  same  to  be  published  in  at 
least  one  of  the  newspapers  printed  in  each  State, 
in  which  the  laws  of  the  Uixited  States  are  annu- 
ally published.  The  Executive  authority  of  each 
State  shall  cause  a  transcript  of  the  said  notifica- 
tion to  be  delivered  to  the  electors  appointed  for 
that  purpose,  who  shall  first  thereafter  meet  in 
such  State,  for  the  election  of  a  President  and 
Vice  President  of  the  United  States;  and  when- 
ever the  said  electors  shall  have  received  the 
said  transcript  of  notification,  or  whenever  they 


shall  iheet  more  than  five  days  subsequent  to  the 
publication  of  the  ratification  of  the  above-men- 
*tioned  amendment,  in  one  of  the  newspapers  of 
the  State,  by,  the  Secretary  of  State,  they  shall 
vote  for  President  and  Vice  President  of  the  Uni- 
ted States,  respectively,  in  the  manner  directed 
by  the  above-mentioned  amendment ;  and  having 
made  and  signed  three  certificates  of  all  the  votes 
given  by  them,  each  of  which  certificates  shall 
contain  two  distinct  lists,  one,  of  the  votes  given 
for  President,  and  the  other,  of  the  votes  given 
for  Vice  President,  they  shall  seal  up  the  said 
certificates,  certifying  on  each  that  lists  of  all  the 
votes  of  such  State  ^iven  for  President,  and  of  all 
the  votes  given  for  Vice  President,  arc  contained 
therein,  and  shall  cause  the  said  certificates  to  be 
transmitted  and  disposed  of,  and  in  every  other 
respect  act  in  conformity  with  the  provisions  of 
the  act  to  which  this  is  a  supplement.  And  every 
other  provision  of  the  act  to  which  this  is  a  sup- 
plement, and  which  is  not  virtually  repealed  by 
this  act,  shall  extend  and  apply  to  every  election 
of  a  President  and  Vice  President  of  the  United 
States,  made  in  conformity  to  the  above-men- 
tioned amendment  to  the  Constitution  of  the 
United  States. 

And  whereas^  The  above-mentioned  amend- 
ment may  be  ratified  by  the  Legislatures  of  three- 
fourths  of  the  States,  and  thereupon  become  im- 
mediately valid,  to  all  intents  and  purpoi^es,  as 
part  of  the  Constitution,  on  a  day  so  near  the  day 
fixed  by  law  for  the  meeting  of  the  electors  in  the 
several  States,  that  the  electors  shall  not  in  every 
State  be  apprized  of  the  said. ratification,  and  may 
vote  in  a  manner  no  longer  conformable  with  the 
Constitution,  as  amended,  whereby  several  States 
might  be  deprived  of  their  vote  in  the  election 
of  a  President  and  Vice  President:  for  remedy 
whereof; 

Sec.  2.  Be  it  further  enacted,  Thett  the  elect- 
ors who  shall  be  appointed  in  each  State  for 
the  election  of  a  President  and  Vice  President  of 
the  United  States,  shall,  at  every  such  election, 
unless  they  shall  have  received  a  transcript  of  the 
notification  of  the  ratification  of  the  above-men- 
tioned amendment  to  the  Constitution,  or  unless 
they  shall  meet  more  than  five  days  subsequent  to 
the  publication  of  the  said  ratification  by  the  Sec- 
retary of  State,  in  one  of  the  newspapers  of  the 
State,  vote  for  President  and  Vice  President  of  the 
United  States,  in  the  following  manner,  that  is  tof 
say :  they  shall  vote  for  two  persons  as  President 
and  Vice  President,  in  conformity  with  the  first 
section  of  the  second  article  of  the  Constitution. 
And  in  other  respects  act  in  conformity  with  the 
provisions  of  the  act  to  which  this  act  is  a  supple- 
nient ;  and  they  shall  likewise  vote  for  one  per- 
son as  President,  and  for  one  person  as  Vice 
President,  in  conformity  with  the  above-men- 
tioned amendment  of  the  Constitution ;  and  in 
other  respects  act  in  conformity  with  the  provis- 
ions of  tne  first  section  of  this  act.  But  those 
certificates  only,  of  votes  ^iven  for  President  and 
Vice  President  of  the  United  States,  shall  be 
opened  by  the  President  of  the  Senate,  for  the 
pnrpose  of  bdng  counted,  Which  shall  contain  the 


1307 


APPENDIX. 


1308 


Aci$  of  Congress. 


list  or  lists  of  votes  given  in  cooforcnity  whb  the 
Constitution,  as  in  force  on  the  day  fixed  by  law 
for  the  aieeting  of  the  electors,  by  whom  the  saitf 
votes  shall  have  been  given. 

S£C.  3.  And  be  it  further  enacted.  That  when- 
ever, by  the  provisions  of  the  second  section  of 
this  act,  it  shall  be  the  duty  of  the  electors  for  any 
State  to  vote,  in  conformity  both  with  the  Con- 
stitution and  the  proposed  amendment  thereto,  the 
Executive  authority  of  such  State  shall  cause  six 
lists  of  the  names  of  the  electors  for  the  State,  to 
be  delivered  to  the  said  electors,  on  or  before  the 
day  fixed  by  law  for  them  to  meet  and  vote  for 
President  and  Vice  President ;  and  the  said  elect- 
ors shall  enclose  one  of  the  said  lii»ts  in  each  of 
the  certificates  by  them  made  and  sealed,  in  con- 
formity with  the  provisions  of  this  act,  aiid  of  the 
act  to  which  this  is  a  supplement.  ' 

Approved,  March  27,  1804. 


An  Act  to  amend  an  act,  entitled  ''An  act  concerning 
the  registering  and  recording  of  Ships  and  Vessels." 

Be  it  enacted,  ^c,  That  no  ship  or  vessel  shall 
be  entitled  to  be  registered  as  a  ship  or  vessel  of 
the  United  States,  or,  if  registered,  to  the  benefits 
thereof,  if  owned  in  whole  or  in  part  by  any  per- 
son naturalized  in  the  United  States,  and  residing 
for  more  than  one  year  in  the  country  from  which 
he  originated,  or  for  more  than  two  years  in  any 
foreign  country,  unless  such  person  be  in  the  ca- 
pacity of  a  Consul  or  other  public  a^ent  of  the 
United  States:  Provided^  That  nothing  herein 
contained  shall  be  construed  to  prevent  the  regis- 
tering anew  of  any  ship  or  vessel  before  registered, 
in  case  of  a  bona  fide  sale  thereof  to  any  citizen 
or  citizens  resident  in  the  United  States:  And 
provided,  al>o,  That  satisfactory  proof  of  the  citi- 
zenship of  the  person  on  whose  account  a  vessel 
may  be  purchased,  shall  be  first  exhibited  to  the 
collector,  before  a  new  register  shall  be  granted 
for  such  vessel. 

Sec.  2.  And  be  it  further  enacted,  That  the 
proviso  in  the  act,  entitled  '*An  act  in  addition  to 
an  act,  entitled  ^An  act  concerning  the  registering 
and  recording  of  ships  and  vessels,"  passed  the 
twenty-seventh  of  June,  one  thousand  seven  hun- 
dred and  ninetv-seven,  shall  be  taken  and  deemed 
to  extend  to  tKe  executors  or  administrators  of 
the  owner  or  owners  of  vessels,  in  the  said  proviso 
.described. 

Approved,  March  27, 1804. 


An  Actaupplementary  to  the  act,  entitled  '<An  act  pro- 
viding for  a  Naval  Peace  Estoblishmeat,  and  for 
other  purposes." 

Be  it  enacted,  f  c.  That  the  President  of  the 
United  States  be,  and  he  is  hereby,  authorized  to 
attach  to  the  navv-yard  at  Washington,  and  to 
the  frigates  and  other  vessels  laid  op  in  ordinary 
in  the  Eastern  Branch,  a  captain  of  the  navy,  who 
shall  have  the  general  care  and  superintendence 
of  the  same ;  and  shall  perform  the  duties  of  agent 
to  the  Navy  Department,  and  shall  be  entitled  to 
receive  for  his  services,  the  pay  and  emoluments 
of  a  captain  commaoding  ^nquadron  on  aepacaie 


service.  And  the  President  of  the  United  States 
IS  hereby  further  authorized  to  attach  permanenily 
to  the  said  navy-yard  and  vessels,  one  other  com- 
missioned officer  of  the  navy,  who  shall  receive 
for  his  services  the, pay  and  emoluments  of  a  cap- 
tain commanding  a  twenty-gun  ship,  one  surgeon 
and  one  surgeon's  mate  of  the  navy,  who  shall 
be  severally  allowed  for  their  services  the  same 
pay,  rations,  and  emoluments,  as  are  allowed  to  a 
surgeon  and  to  a  surgeon's  mate,  in  the  array  of 
the  United  States;  one  sailioz-ro aster,  one  head 
carpenter,  one  plumber,  one  nead  block-maker, 
one  head  cooper,  two  boatswains,  two  guaners, 
one  sail  maker,  one  storekeeper,  one  purser,  one 
clerk  of  the  yard ;  and  also  such  seamen  and  ma- 
rines as  in  the  opinion  of  the  President  shall  be 
deemed  necessary:  Provided,  That  the  number 
of  seamen  or  marines  shall  not  at  any  time  be 
greater  than  what  is  at  present  authorized  by  the 
act  to  which  this  is  a  supplement. 

Sec.  2.  And  be  U  further  enacted,  That  that 
part  of  the  act  to  which  this  is  a  supplement,  which 
attaches  to  each  frigate  laid  up  in  ordinary,  one 
sailing  master,  one  boatswain,  one  gunner,  one 
carpenter,  and  one  cook,  one  sergeant  or  corporal 
of  marines,  and  eight  marines,  and  to  che.Iarge 
frigates  twelve,  and  to  the  small  frigAtes  ten  sea- 
men, and  which  declares  that  the  sailiag  master 
shall  have  the  care  of  the  ship,  and  shall  execofe 
such  duties  of  a  purser  as  may  be  necessary,  shall 
be,  and  hereby  is,  repealed. 

Approved,  March  27.  1804. 

An  Act  supplementary  to  the  act,  entitled  *'An  act  con- 
cerning the  City  of  Washington." 

Be  it  enacted,  ^c,  That  the  several  compeosa- 
tlonsand  allowances  established  by  the  act  entitled 
"Anactconcerning  the  City  of  Washington." shall 
be  compensated  from  the  first  day  of  June,  one 
thousand  eight  hundred  and  two.  being  the  time 
when  the  services,  so  compensated  and  allowed, 
commenced  under  the  authority  of  the  President 
of  the  United  States. 

Sec.  2.  And  be  it  further  enaded,  That  the  sur- 
veyor of  the  said  city  shall  receive  as  a  compen- 
sation for  his  services  an  allowance  of  three  dol- 
lars per  day. 

Sec.  3.  And  be  it  further  enacted,  That  the  su- 
perintendent of  the  City  of  Washington  be,  and 
ne  hereby  is,  authorized  to  pay  the  said  compensa- 
tions and  allowances,  from  the  said  first  of  Jove, 
one  thousand  eight  hundred  and  two,  in  confor- 
mity with  the  provision  of  the  said  recited  act, 
until  Congress  shall  otherwise  direct;  and  also 
to  pay  and  discharge  all  expenses  of  an  incidental 
nature,  which  have  been  or  mav  be  incurred  in 
the  discharge  of  the  functions  of  nis  office  and  the 
office  of  surveyor,  w^ich  shall  he  approved  by  the 
President  of  the  United  State.*. 

;Sec.  4.  And  be  it  further  enacted,  That  the 
said  superintendent  be,  and  he  hereby  is  author- 
ized and  directed  to  settle  and  pay  the  claim  of 
Peter  Charles  L'Enfant,  for  his  services  whilst 
employed  by  the  late  Board  of  Commissioners^  ia 
the  manner,  and  on  the  terms,  heretofore  proposed 
by  .the  said  Commiiaianars. 
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Sec.  5.  And  be  it  further  enacted,  That  ihe 
several  expenses  authoHzed  by  this  act  shall  be 
paid  and  discharged  out  of  any  funds  of  the  City 
of  Washington,  in  possession  oi  the  superiotendeot, 
which  are  not  otherwise  appropriated. 

Approved,  March  27,  1804. 

An  Act  concerning  the  public  buildings  at  the  City  of 

Washington. 

Be  it  enacted,  f  c,  That  fifty  thousand  dollars 
shall  be,  and  the  same  is  hereby,  appropriated,  to 
bepaidoutof  any  money  in  the  Treasury  not  other- 
wise appropriated,  to  be  applied  under  the  direc- 
tion of  the  President  of  the  United  States,  in  pro- 
ceeding with  the  public  buildings  at  the  City  of 
Washington,  and  in  making  such  necessary  im 
provements  and  repairs  thereon,  as  he  shall  deem 
expedient. 

Approved,  March  27,  1804. 


An  Act  supplementary  to  the  act,  entitled,  "An  act  to 
pregcribe  the  mode  in  which  the  public  acts,  records 
and  judicial  proceedings  in  each  State  shall  be  au- 
thenticated, so  as  to  take  e£bctin  every  other  State." 

Beit  enacted  J  fc,  That  from  and  after  the  passage 
of  this  act,  all  records  and  exem  plificaiions  of  office 
books,  which  are  or  may  be  kept  in  any  public  of- 
fice of  any  State,  not  appertaining  to  a  court,  shall 
be  approved  or  admitted  in  any  other  court  or  of- 
fice m  any  other  State,  by  the  attestation  of  the- 
keeper  of  the  said  records  or  books,  and  the  seal 
of  his  office  thereto  annexed,  if  there  be  a  seal,  to- 
gether with  a  certificate  of  th«  presiding  justice  of 
the  court  of  the  county  or  district,  as  the  cape  may 
be,  in  which  such  office  is  or  may  be  kept;  or  of 
the  Governor,  the  Secretary  of  Stale,  the  Chancel- 
lor, or  the  Keeper  of  the  Great  Seal  of  the  State, 
that  the  said  attestation  is  in  due  form  and  by  the 
proper  officer ;  and  the  said  certificate,  if  given  by 
the  presiding  justice  of  a  court,  shall  be  further 
authenticated  by  the  clerk  or  prothoootary  of  the 
said  court,  who  shall  certify,  under  his  hand  and 
the  seal  of  his  office,  that  the  said  presiding  jus- 
tice is  duly  commissioned  and  qualified;  or  if  the 
said  certificate  be  given  by  the  Governor,  the  Sec- 
retary of  Stale,  the  Chancellor  or  Keeper  of  the 
Great  Seal,  it  shall  be  under  the  great  seal  of  the 
State  in  which  the  said  certificate  is  made.  And 
thesaid  recordsand  exemplifications,authenticated 
asaforesaid,jBball  have  such  faith  and  credit  given 
to  them  in  every  court  and  office  withift  the  Uni- 
ted States,  as  they  have  by  law  or  usage  in  the 
courts  or  offices  of  the  State  from  whence  the  same 
are  or  shall  be  taken. 

Sec.  2.  And  be  it  further  enacted.  That  all  the 
provisions  of  this  act,  and  the  act  to  which  this  is 
a  supplement,  shall  apply  as  well  to  the  public 
acts,  records,  office  books,  judicial  proceedings, 
courts,  and  offices,  of  the  respective  Territories  of 
the  United  States,  and  countries  subject  to  the  ju- 
risdiction of  the  United  StHtet,  as  to  the  public 
acts  records,  office  books,  judicial  proceedings, 
courts,  and  offices,  of  the  several  States. 

Approved,  March  27, 1804. 


An  Act  for  imposing  more  specific  duties  on  the  import- 
ation of  certain  articles ;  and  also,  for  levying  and 
collecting  light  money  on  foreign  ships  or  vessels,  and 
for  other  purposes. 

Be  it  enacted,  ^c,  That,  from  and  after  the  thir- 
tieth day  of  June  next,  the  following  articles,  in 
addition  to  those  already  exempted  from  duty, 
shall  and  may  be  imported  free  from  any  duty; 
namely,  rags  of  linen,  of  cotton,  of  woollen,  and  of 
hempen  cloth ;  bristles  of  swine,  regulus  of  anti- 
mony, un  wrought  clay,  un  wrought  burr  stones,  and 
the  bark  of  the  cork  tree. 

Sec  2.  And  be  it  further  enacted.  That,  from 
and  after  the  thirtieth  day  of  June  next,  the  duties 
DOW  in  force  upon  the  articles  hereinafter  enu- 
merated and  described,  at  their  importation  into 
the  United  States,  shall  cease ;  and  that,  in  lieu 
thereof,  there  shall  be  thenceforth  laid,  levied  and 
collected  upon  the  said  articles,  at  their  said  im- 
portation, the  several  and  respective  rates  or  du- 
ties following,  that  is  to  say  : 

On  foreign  caught  dried  fish,  fifty  cents  per 
quintal. 

On  foreign  caught  pickled  fish,  as  follows,  to 
wit: 

On  salmon,  one  hundred  cents  per  barrel;  on 
mackerel,  sixty  cents  per  barrel ;  on  all  other  pick«- 
led  fish,  forty  cents  per  barrel. 

On  cables,  tarred  cordage,  white  lead,  red  lead, 
almonds,  currants,  prunes  and  plums,  figs,  raisins 
imported  in  jars  and  boxes,  and  muscadel  raisins, 
two  cents  per  pound. 

On  all  other  kinds  of  raisins,  one  cent  and  a  half 
per  pound. 

On  tallow,  yellow  ochre  in  oil,  anchors,  and  sheet 
iron,  one  cent  and  a  half  per  poubd. 

On  Spanish  brown,  dry  yellow  ochre,  slit  and 
hoop  ifon,  one  cent  per  pound. 

On  starch,  three  cents  per  pound. 

On  hair  powder,  glue,  and  seines,  four  cents  per 
pound. 

On  pewter  plates  and  dishes,  four  cents  per 
pound. 

On  un tarred  cordage,  two  cents  and  a  half  per 
pound. 

On  quicksilver,  six  cents  per  pojiind. 

On  Chinese  cassia  and  gunpowder,  four  cents 
per  pound. 

On  cinnan&on  and  cloves,  twenty  cents  per 
pound. 

On  mace,  one' dollar  and  twenty-five  cents  per 
pound. 

On  nutmegs,  fifty  cents  per  pound. 

On  black  glass  quart  bottles,  sixty  cents  per  gross. 

On  window  glass,  as.follows :  On  all  not  above 
eight  inches  by  ten.  one  dollar  and  sixty  cents  per 
hundred  square  feet;  not  above  ten  inches  by 
twelve^  one  dollar  and  seventy- five  cents  per  hun- 
dred square  feet;  and  on  all  above  ten  inches  by 
twelve,  two  dollars  and  twenty-five  cents  per  hun* 
dred  square  feet.. 

On  cigars,  two  dollars  per  thousand. 

On  kid  and  Morocco  shoes,  fifteen  cents  a  pair. 

On  foreign  lime,  fifty  cents  per  cask  containing 
sixty  gallons ;  and  on  Sicily  wine,  thirty  cents  per 
gallon. 
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8ec.  3.  And  he  H  further  enacted^  That  aD  ad- 
dition often  per  centum  shall  be  made  to  the  sev- 
eral rates  of  duties  above  specified  and  imposed  in 
respect  to  all  such  goods,  wares,  and  merchandise 
as  aforesaid,  as  shall,  after  the  said  thirtieth  day  of 
June,  be  imported  in  ships  or  vessels  not  of  the  LJqL- 
ted  States. 

Sec.  4.  And  he  it  further  endcted^  That  the  da- 
ties  laid  by  this  act.  shall  be  levied  and  collected  in 
the  same  manner,  and  under  the  same  re^rulations 
and  allowances  as  to  drawbacks,  mode  of  security, 
and  time  of  payment,  respectively,  as  the  several 
duties  now  in  force  on  the  respective  articles  here- 
in before  enumerated:  Provided^  howeoer,  That 
to  drawbacks  shall  be  allowed  on  the  exportation 
of  foreign  fish,  or  fish  oil,  or  of  playing  cards. 

Sec.  5.  And  he  U  further  enacted^  That  all  du- 
ties and  drawbacks  which,  by  virtue  of  this  act, 
shall  be  payable  and  allowable  on  any  specific 
quantity  of  goods,  wares,  and  merchandise,  shall 
be  deemed  to  apply,  in  proportion,  to  any  quantity 
greater  or  less  than  such  specific  quantity. 

Sec.  6.  And  he  it  further  enacted^  That  a  duty 
of  fifty  cents  per  ton,  to  be  denominated  *^  light- 
money,"  shall  be  levied  and  collected  on  all  ships 
or  vessels  not  of  the  United  States,  which,  after 
the  aforesaid  thirtieth  day  of  June  next,  may  enter 
the  ports  of  the  United  States :  Provided. however, 
That  nothing  in  this  act  shall  be  so  construed  as 
to  contravene  any  provision  of  the  treaty  or  con- 
ventions concluded  between  the  United  States  of 
America  and  the  French  Republic,  on  the  thir- 
tieth day  of  April,  one  thousand  eight  hundred 
and  three:  And  provided,  also.  That  the  said 
light-money  shall  be  levied  and  collected  in  the 
same  manner,  and  under  the  same  regulations,  as 
the  tonnage  duties  now  imposed  by  law. 

Sec.  1,  And  he  vt  further  enacted.  That  the  per- 
6on  exercising  the  powers  which,  under  the  Span- 
ish Government,  were  vested  in  the  Intendant  of 
the  province  of  Louisiana,  shall,  until  a  district 
court  of  the  United  States  shall  be' established  in 
the  Territory  of  Orleans,  in  conformity  with  the 
provisions  of  the  act,  entitled  ''An  act  erecting 
Louisiana  into  two  Territories,  and  providing  for 
the  temporary  government  thereof,''  have  and  ex- 
ercise, in  all  cases  whatever  arising  within  the 
said  Territory,  under  the  laws  regulating  and  pro- 
vidmg  for  the  collection  of  duties  on  imports  and 
tonnage,  or  under  any  other  revenue  laws  of  the 
United  States,  the  same  jurisdiction  and  powers 
which,  by  law,  are  given  to  the  district  and  circuit 
courts  of  the  United  States.  And  the  powers  to 
remit  fines,  penalties,  or  forfeitures,  and  to  remove 
disabilities,  which,  by  law,  are  vested  in  the  Sec- 
retary of  the  Treasury,  may  and  shall,  in  all  cases 
of  such  fines,  penalties,  forfeitures,  or  dis>abilities, 
incurred  within  the  Territory  of  Orleans,  and  until 
a  Govern  or  of  the  said  Territory  shall  beappointed. 
and  shall  enter  into  the  functions  of  his  office,  be 
exercised  by  the  person  exercising  the  powers, 
which,  under  the  Spanish  Gk>vernmeot,  were  vest- 
ed in  the  Governor  of  the  province  of  Louisiana  ; 
and  the  said  powers  to  remit  fines,  penalties,  or 
forfeitures,  and  to  remove  disabilities,  may  and 
shall,  in  like  manner,  be  exercised  by  the  Gover- 


nor of  the  said  Territory,  from  the  time  when  he 
shall  enter  into  the  functions  of  his  office,  in  con- 
formity with  the  provisions  of  the  said  act.  until 
the  end  of  the  next  session  of  Congress,  and  no 
longer. 
Approved,  March  27, 1804. 

^— — ^"^^ 

An  Act  relatlYe  to  the  compensations  of  certun  officeiv 

of  the  customs,  and  to  provide  for  appointing  a  Sop- 

veyor  in  the  district  therein  mentioned. 

Be  it  enacted,  fc.,  That,  from  and  after  the  lai^ 
day  ^f  June,  in  the  present  year,  the  salaries  here- 
totore  allowed,  by  law,  to  the  several  collectors 
of  the  customs  for  the  districts  of  Bath,  Ports- 
mouth, Newport,  Middletown,  New  Haven,  Del- 
aware, Richp^nd,  Wilmington,  in  North  Caro- 
lina, Newbern  and  Edentoo,  shall  cease  and  be 
discontinued.  And  there  shall  be  allowed  and 
paid,  annually,  to  the  officers  of  the  customs 
hereafter  named,  the  following  sums,  respectively, 
viz: 

To  the  collector  for  the  district  of  Natchez,  ia 
addition  to  the  fees  aqd  other  emoluments  of  of- 
fice, the  sum  of  two  hundred  and  fifty  dollars; 
and  to  each  of  the  surveyors  at  New  London. 
Middletown.* New  Haven,  and  Alexandria,  in  ad- 
dition to  the  allowances  already  established  by 
law,  the  sum  of  fifty  dollars. 

Sec.  2.  And  he  it  further  enacted.  That,  from 
and  after  the  said  last  day  of  June,  in  lieu  of  the 
commissions  heretofore  allowed  by  law,  there 
shall  be  allowed  to  the  collector  of  the  customs  for 
Wilmington,  in  North  Carolina,  and  Newbern, 
two  and  a  half  per  cent. 

To  the  collectors  for  Petersburg  and  Richmond, 
two  per  cent. 

To  Ihe  collectors  for  Kennebunk  and  New  Lon- 
don, one  and  three-quarters  per  cent. 

To  the  collector  for  Bath,  one  and  a  half  per 
cent. 

To  the  collectors  for  New  Haven  and  Middle- 
town,  one  and  three-eighths  per  cent. 

To  the  collectors  for  Providence  and  Alexan- 
dria, one  and  one-quarter  per  cent. 

To  the  collector  for  Newport,  one  and  one- 
eighth  per  cent. 

To  the  collector  for  Portland,  three-quarters  of 
one  per  cent.  • 

And  to  the  colledtors  for  Salem  and  Beverly, 
five-eighths  of  one  percent.,  on  all  moneys  by  them 
respectively  received  on  account  of  the  duties 
arising  on  goods,  wares,  and  merchandise,  import- 
ed into  the  United  States,  and  on  the  tonnage  of 
ships  and  vessels. 

Sec.  3.  And  he  it  further  enacted,  That  there 
shall  be  appointed  a  surveyor  for  the  district  of 
Marblehead,  to  reside  at  Marblehead,  who  shall 
be  entitled  to  receive,  in  addition  to  the  other 
emoluments  allowed  by  law,  a  salary  of  one  htm- 
dred  dollars  annually. 

Approved,  March  27, 1804. 

An  Act  for  the  appointment  of  an  additional  Jndge  iv 
the  Miesisippi  Territory,  and  for  other  parpoMS. 

Be  it  enacted,  f  c,  That  there  shall  be  ^fff^^" 
ed  an  additional  judge  for  the  Mississippi  T^ni- 
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tory,  who  shall  reside  at  or  near  the  Tombigbee  set- 
tlemeat,  and  who  shall  possess  and  exercise,  within 
the  district  of  Washington,  as  fixed  and  ascertain- 
ed b^  an  act  of  the  General  Assembly  of  the  Missis- 
sippi Territory,  entitled  "An  act  for  the  more 
convenient  organization  of  the  courts  of  said  Ter- 
ritory," the  jurisdiction  heretofore  possessed  and 
exercised  by  the  superior  court  of  the  said  Terri- 
tory within  the  said  district  of  Washington,  and 
to  the  exclusion  of  the  original  jurisdiction  of  the 
said  superior  court  within  the  same :  Provided^ 
always^  That  the  said  superior  court  shall  have 
full  power  and  authority  to  issue  writs  of  error  to 
the  court  established  br  this  act,  and  to  hear  and 
determine  the  same,  when  sitting,  for  the  district 
of  Adams,  as  fixed  and  ascertained  by  the  act  of 
the  General  Assembly  of  the  Mississippi  Terri- 
tory, herein  before  mentioned. 

Seo.  2.  Be  it  further  enactecL,  That  the  said 
superior  court  are  hereby  authorized,  upon  the  re- 
versal of  a  judgment  of  the  court  established  by 
this  act,  to  render  such  judgment  as  the  said  court 
ought  to  have  rendered  or  passed,  except  where 
the  reversal  is  in  favor  of  the  plaintiff  in  the  ori- 
ginal suit,  and  the  debt  or  damages  to  be  assessed 
are  uncertain,  in  which  case  the  cause  shall  be 
remanded  in  order  to  a  final  determination. 

Sfic.  3.  Be  it  further  enacted.  That  when  any 
person,  not  being  an  executor  or  administrator, 
applies  for  a  writ  of  error,  such  writ  of  error  shall 
be  no  stay  of  proceedings  in  the  court  to  which 
it  issues,  unless  the  plamtiff  in  error  shall  give 
security,  to  be  approved  of  by  a  judge  of  the  said 
superior  court,  that  the  plaintiff  in  error  shall 
prosecute  his  writ  to  effect,  and  pay  the  condem- 
nation money  and  all  costs,  or  otherwise  abide 
the  judgment  in  error,  if  be  fail  to  make  his  plea 
good. 

Sec.  4.  Be  it  further  enacted^  That  all  pleas, 
process,  and  proceedings  whatever,  which  may 
have  been  commenced  m  the  said  superior  court, 
within  the  aforesaid  district  of  Washmgton,  shall 
be,  and  the  same  are  hereby,  transferred  to  the 
court  established  by  this  act.  and  the  officers  ap- 
pointed to  issue  or  execute  toe  process  of  the  said 
superior  court  within  the  district  of  Washington, 
and  to  record  the  proceeding  of  the  same,  are, 
hereby,  authorized  and  required  to  issue  and  ex- 
ecute  the  process  of  the  court  established  by  this 
act,  and  to  record  the  proceed inss  thereof. 

SbjC.  5.  Be  it  further  enacteay  That  the  court 
established  by  this  act  shall  hold  two  terms  in  each 
and  every  year,  at  the  place  where  the  courts  for 
Washington  county,  within  the  said  Territory, 
shall  be  held,  to  commence  on  the  day  following, 
to  wit :  on  the  first  Monday  in  May  and  Septem- 
ber, annually,  and  shall  then  and  there  proceed  to 
hear  and  determine  the  pleas,  process,  and  pro- 
ceediogs  depending  before  them,  in  the  sameman^ 
ser  as  the  said  superior  court,  within  the  district 
of  Washington  aforesaid,  misht  or  could  have 
done,  in  case  this  act  had  not  been  passed. 

Sec.  6.  And  be  it  further  enacted^   That  the 

judge  to  be  appointed  by  virtue  of  this  act  shall 

receive  the  same  salary,  and  payable  in  the  same 

manner,  which  is  established  by  law  for  judges 

8th  Con.— 4J3 


of  the  said  superior  court  of  the  Mississippi  Ter- 
ritory. 
Approved,  March  27, 1804. 

An  Act  to  provide  for  a  more  extensive  distribution  of 
the  Laws  of  the  United  States. 

Be  it  enacted,  f  c,  That  the  Secretary  for  the 
Department  of  State  be,  and  he  hereby  is,  author- 
ized and  empowered  to  procure  four  hundred 
copies  of  the  laws  of  the  United  States:  one  hun- 
dred copies  of  which  shall  be  distributed  in  just 
proportions  in  the  Territory  of  Orleans  and  dis- 
trict of  Louisiana,  the  other  three  hundred  copies 
to  be  reserved  for  the  disposal  of  Congress. 

Sec.  2.  And  be  it  further  enacteSj  That  one 
thousand  copies  of  the  laws  of  the  United  States 
which  shall  be  printed  at  the  close  of  each  session, 
shall  be  reserved  for  the  disposal  of  Congress,  ana 
that  the  distribution  of  the  remainder  shall  be  ex- 
tended to  the  Territory  of  Orleans  and  district  of 
Louisiana,  and  to  such  other  Territories  as  are 
or  may  hereafter  be  established,  in  the  same  man- 
ner and  proportion  as  is  already  provided  by  law 
for  distributing  them  among  the  several  States 
and  Territories  ;  and  the  Secretary  of  State  shall 
cause  to  be  published  in  one  newspaper  in  each 
of  the  Territories  of  the  United  States  where 
newspapers  are  printed,  the  laws  which  have  pass- 
ed during  the  present  session,  and  which  may 
hereafter  be  passed  by  Congress. 

Sec.  3.  And  be  it  further  enacted,  That  there 
shall  be  transmitted,  by  the  Secretary  of  State,  to 
each  member  of  the  Senate  and  House  of  Repre- 
sentatives, and  to  each  Territorial  Delegate,  as 
soon  as  may  be  after  the  expiration  of  each  session 
of  Congress,  a  copy  of  all  the  laws  which  shall 
have  been  passed  at  such  session. 

Sec.  4.  And  be  it  further  enacted^  That  the 
sum  of  two  thousand  dollars  be,  and  the  same 
hereby  is,  appropriated  for  defraying  the  expense 
authorized  oy  this  act,  payable  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated. 

Approved,  March  27, 1804. 


An  Act  fupplementaiy  to  the  act,  entitled  *'  An  act  reg- 
ulating the  grants  of  land,  and  providing  for  the  dis^ 
posal  of  the  lands  of  the  United  States  south  of  the 
State  of  Tennessee." 

Be  it  enacted,  f>c.,  That  persons  claiming  lands 
in  the  Mississippi  Territory,  by  virtue  of  any 
British  or  Spanish  grant,  or  by  virtue  of  the  three 
first  sections  of  the  act  to  which  this  is  a  supple- 
ment, or  qf  the  articles  of  agreement  and  cession 
with  the  State  of  Georgia,  may,  after  the  last  day 
of  March,  in  the  year  one  thousand  eight  hun- 
dred and  four,  and  until  the  last  day  of  Novem- 
ber, then  next  following,  give  notice  in  writing, 
of  their  claims,  to  the  register  of  the  land  ofiice, 
for  the  lands  lying  west  of  Pearl  river,  and  have 
the  same  recorded,  in  the  manner  prescribed  by 
the  fifth  section  of  the  act  to  which  this  is  a  sup- 
plement :  Provided,  however,  That  where  lands 
are  claimed  by  virtue  of  a  complete  Spanish  or 
British  grant,  in  conformity  with  the  articles  of 
agreement  and  cession  between  the  United  States 
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atid  the  State  of  Georgia,  it  shall  not  be  necessary 
for  the  claimant  to  have  anv  other  evidence  ol 
his  claim  recorded  except  t^e  original  grant  or 
patent,  together  with  the  warrant  or  order  of  sur- 
vey, and  the  plot;  but  all  the  subsequent  convey- 
ances of  deeds  shall  be  deposited  with  the  Regis- 
ter, to  be  by  him  laid  before  the  Commissioners 
when  they  shall  take  the  claim  into  consideration: 
and  the  powers  vested  by  law  in  the  Commissioo- 
ers  appomted  for  the  purpose  of  ascertaining  the 
claims  to  lands  lying  west  of  Pearl  river,  shall,  in 
every  respect,  extend  and  apply  to  claims  which 
may.  be  made  by  virtue  of  this  section ;  and  the 
same  proceedings  shall  thereupon  be  had,  as  are 
prescribed  by  the  act  aforesaid  in  relation  to  claims 
which  shall  have  been  exhibited  on  or  before  the 
last  day  of  March,  in  the  year  one  thousand  eight 
hundred  and  four. 

Sec.  2.  And  be  it  further  enacted,  That  the 
Commissioners  aforesaid,  appointed  to  adjust  the 
claims  to  lands  lying  west  of  Pearl  river,  shall 
have  power  to  adjourn  from  time  to  time,  and 
for  such  time  as  they  may  think  fit:  Provided, 
however^  That  they  shall  meet  on  the  first  day  of 
December,  in  the  year  one  thousand  eight  hun- 
dred and  four,  and  shall  not  afterwards  adjourn 
for  a  longer  time  than  three  days,  nor  until  they 
shall  have  completed  the  business  for  which  they 
were  appointed  :  And  provided,  also.  That  noth- 
ing contained  in  this  act,  nor  in  that  to  which 
this  is  a  supplement,  shall  be  construed  to  prevent 
the  said  Commissioners,  nor  those  appointed  to 
adjust  the  claims  to  lands  lying  east  ot  Pearl  riv- 
er, from  acting  and  deciding  at  any  time,  on  any 
claim  which  has  been  exhibited  in  the  manner 
prescribed  by  law.  although  the  evidence  of  the 
same  may  not,  at  that  time,  have  been  transcribed 
on  the  books  of  the  re^rister. 

Sec.  3.  And  be  it  further  enacted,  That  when 
any  Spanish  grant,  warrant,  or  order  of  survey, 
shall  be  produced  to  either  of  the  said  Boards  of 
Commissioners,  for  lands  which  were  not,  at  the 
date  of  such  grant,  warrant,  or  onler  of  survey, 
or  within  one  year  thereafter,  inhabited,  cultivat- 
ed, or  occupied  by,  or  for  the  use  of  the  grantee; 
or  whenever  either  of  the  said  boards  shall  not 
be  satisfied,  that  such  grant,  warrant,  or  order  of 
survey  did  issue,  at  the  time  when  the  same  bears 
date,  the  said  Commissioners  shall  not  be  bound 
to  consider  such  grant,  warrant,  or  order  of  sur- 
vey, as  conclusive  evidence  of  the  title,  but  may 
require  such  other  proof  of  its  validity  as  they 
mav  deem  proper:  And  the  said  Boards  shall 
make  a  full  report  to  the  Secretary  of -the  Treas- 
ury, to  be  by  him  laid  before  Congress  for  their 
final  decision,  of  all  claims  grounded  on  such 

grants,  warrants,  or  orders  of  survey,  as  may  have 
een  disallowed  by  the  said  Boards  on  suspicion 
of  their  being  antedated,  or  otherwise  fraudulent. 
Sec.  4.  And  be  it  further  enacted,  That  the 
Secretary  of  the  Treasury  shall  be,  and  he  is 
hereby,authorized  toemploy  an  agent,  whose  com- 
pensation shall  not  exceed  one  thousand  &ve  hun- 
dred dollars  in  full  for  all  his  services,  for  the  pur- 
pose of  appearing  before  the  said  Commissioners, 
m  behalf  of  the  United  States,  to  investigate  the 


claims  for  lands,  and  to  oppose  all  snch  as  he  may 
deem  fraudulent  and  unfounded.  And  each  of 
the  said  Boards  of  Commissioners  shall  have  the 
same  powers  to  compel  the  attendance  of  wit- 
nesses, as  are  now  vested  in  the  courts  of  the  Uni- 
ted States. 

Sec.  5.  And  be  it  fitrther  enaetei,  Thar  the 
Board  of  Commissioners  appointed  to  adjust  the 
claims  to  lands  lying  west  of  Pearl  river,  shall  be 
authorized  to  employ  an  assistant  clerk,  and  also 
a  translator  of  the  Spanish  language,  to  assist 
them  in  the  despatch  of  the  business  which  may 
be  bronght  before  them,  and  for  the  purpose  of 
recording  Spanish  grants,  deeds,  or  other  evidences 
of  claims  on  the  Register's  books.  The  said  trans- 
lator shall  receive,  for  the  recording  done  by  him, 
the  (ees  already  provided  by  law,  and  may  be  al- 
lowed, not  exceeding  fifty  dollars,  for  every  month 
he  shall  be  employed,  provided  that  the  whole 
cotnpensation,  other  than  that  arising  from  fees, 
shall  not  exceed  six  hundred  dollars.  The  assist- 
ant clerk  shall  be  allowed  a  sum  not  exeeediDg 
five  hundred  dollars  for  his  services ;  and  each  m 
the  Commissioners  of  the  said  Board,  in  addition 
to  the  compensation  now  fixed  by  law,  shall  be 
allowed  six  dollars  for  every  day  he  shall  attend 
on  the  Board  after  the  last  aay  of  November,  in 
the  year  one  thousand  eight  handred  and  four: 
Provided,  That  this  additional  compensatioii 
shall  not  exceed  two  thousand  dollars,  for  each  of 
the  said  Commissioners. 

Sec  6t  And  be  it  further  enacted,  That,  from 
and  after  the  first  day  of  April,  in  the  year  one 
thousand  ei^ht  hundred  and  four,  the  Surveyor  of 
the  lands  ot  the  United  States  south  of  the  State 
of  Tennessee,  shall  receive  an  annual  compensa- 
tion of  two  thousand  dollars,  in  lieu  of  the  annu- 
al compensation  now  fixed  by  law.  And  the  lands 
claimed  by  virtue  of  Spanish  grants,  legs Jly  and 
fully  executed,  and  the  titles  to  which  were  con- 
firmed by  the  articles  of  agreement  and  cession 
between  the  United  States  and  the  Slate  of 
Greorgia,  shall  be  surveyed  in  the  manner  pre- 
scribed by  the  act  to  which  this  is  a  supplement, 
at  the  expense  of  the  United  States,  anything  in 
the  said  act  to  the  contrary  notwithstanding. 

Sec.  7.  And  be  it  further  enacted,  That  the 
tract  of  country  lying  north  of  the  Mississippi 
Territory,  and  south  of  the  State  of  Tennessee, 
and  bounded  on  the  east  bj  the  State  of  Georgiaj 
and  on  the  west  by  Louisiana,  shall  be,  and  (he 
same  is  hereby,  annexed  to,  and  made  a  part  of  the 
Missis-sippi  Territory. 

Sec  8.  And  be  it  further  enacted,  Thit  so 
much  of  the  eighth  section  of  an  act,  eotided 
"An  act  regulating  grants  of  lands,  and  providing 
for  the  disposal  of  the  lands  of  the  United  States 
south  of  the  State  of  Tennessee,"  as  provides, 
"  that  no  certificate  shall  be  granted  for  land  If  ing 
east  of  the  Tombigbee  river,"  be,  and  the  same 
hereby  is,  repealed  :  Provided,  That  no  certificate 
shall  be  granted  for  any  lands  to  which  theladiao 
title  has  not  been  extinguished. 

Sec  9.  And  be  it  further  enacted,  Thai  ^ 
Commissioners  appointed  in  pursuance  of  t^tct 
aforesaid,  be,  and  they  are  hereby,  z,xi^omti  tod 
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required  to  make,  on  or  before  the  first  day  of 
December  next,  a  full  report  to  the  Secretary  of 
the  Treasury  of  all  claims  that  have  been,  or  may 
be  laid  before  them  for  lands  held  by  warrant  of 
survey  and  improvement  in  cases  where  the  claim- 
ants were  minors,  and  not  heads  of  families,  at 
the  time  such  warrants  were  issued,  with  the  cir- 
cumstances which  occasioned  the  issuing  of  such 
warrants,  and  the  validity  which  has  been  con- 
sidered as  attached  to  the  same. 

Sec.  10.  And  be  it  further  enacted^  That,  for 
the  purpose  of  carrying  this  act  into  effect,  a  sum 
not  exceeding  twenty  thousand  dollars,  snail  be, 
and  the  same  is  hereby,  appropriated,  to  be  paid 
out  of  any  money  in  the  Treasury  not  otherwise 
appropriated. 

DEC.  11.  And  be  it  further  enacted^  That  the 
execution  of  so  much  of  thq  twelfth  section  of 
the  act  to  which  this  act  is  a  supplement,  as  ex- 
cepts "  such  town  lots,  not  exceeding  twOj  in  the 
town  of  Natchez,  and  6uch  an  out-lot  adjoining 
the  same,  not  exceeding  thirty  acres,  as  may  be 
the  property  of  the  United  States,  to  be  located 
by  tne  Governor  of  the  Mississippi  Territory  for 
the  use  of  Jefferson  College,"  be,  and  the  same 
is  hereby,  suspended  until  the  end  of  the  next  ses- 
sion of  Congress. 

Sec.  12.  And  be  it  further  enacted^  That  trans- 
cripts of  the  records  of  the  British  province  of 
"West  Florida,  to  claims  for  land  therein,  and 
which  have  been  delivered  to  the  Government  of 
the  United  States,  may  be  produced  as  evidence, 
and  shall  be  entitled  to  the  same  weight  in  any 
court  of  the  United  States,  as  if  the  same  had 
been  delivered,  or  shall  be  delivered  to  either  of 
the  Registers  of  the  land  offices  in  the  Mississippi 
Territory,  before  the  last  of  March,  one  thousand 
eight  hundred  and  four,  anything  in  this  act^  or 
in  the  fifth  section  of  the  act  to  which  this  is  a 
supplement,  to  the  contrary  notwithstanding. 

Sec.  13.  And  be  it  further  enacted^  That  the 
sum  of  three  thousand  dollars  be,  and  the  same 
is  hereby  appropriated,  for  the  purpose  of  extend- 
ing the  external  commerce*,  and  exploring  the  lim- 


its of  the  United  States  in  the  new  acquired  terri- 
tory of  Louisiana,  out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated. 

Sec.  14.  And  be  it  further  enacted^  That  Major 
General  Lafayette  be,  and  he  is  hereby,  authorized 
and  empowered  to  locate  and  survey  the  lands 
allowed  him  by  the  fourth  section  or  an  act,  en- 
titled *'An  act  to  revive  and  continue  in  force  an 
act  in  addition  to  an  act,  entitled  'An  act  in  addi' 
tion  to  an  act  regulating  the  grants  of  land  appro- 
priated for  military  services,  and  for  the  Society 
of  United  Brethren  for  propagating  the  Gospel 
among  the  Heathen,  and  for  other  purposes,**  oa 
any  lands,  the  property  of  the  United  States,  in 
the  Territory  ot  Orleans;  and  on  presenting  the 
survey  of  the  said  land  to  the  Secretary  of  the 
Treasury,  the  President  of  the  United  States  is 
hereby  authorized  to  issue  letters  patent  to  the 
said  Major  General  Lafayette  for  the  quantity  of 
lands  allowed  by  the  said  act. 

Approved,  March  27, 1804. 


Resolution  to  instruct  the  Joint  Committee  of  Enrolled 
Bills  to  wait  on  the  President  of  the  United  States, 
respecting  a  variance  between  an  engrossed  and  en- 
rolled bUl. 

Resolved^  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Con- 
gress assembled.  That  the  Joint  Committee  for 
Enrolled  Bills  be  instructed  to  wait  on  the  Presi- 
dent of  the  United  States,  and  lay  before  him  the 
engrossed  bill,  entitled  "An  act  for  the  relief  of 
the  captors  of  the  Moorish  armed  ships  Meshouda, 
and  Mirboha,"  with  the  several  amendments  there- 
to, as  the  same  was  finally  passed  by  both  Houses 
of  Congress;  and  to  state  the  variance  between 
the  said  engrossed  bill  and  the  enrollment  thereof, 
as  approved  by  the  President,  and  to  request  that 
he  will  cause  the  said  enrolled  bill  to  be  returned 
to  the  House  in  which  it  originated,  for  the  pur« 
pose  of  rendering  the  said  bill  conformable  with 
the  engrossed  bill  and  the  amendments  thereto, 
as  passed  by  the  two  Houses  of  Congress. 
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the  charter  of,  received  -        -        .        .  255 

referred 266 

reported 268 

passed 260 

Aliens,  petition  from  certain,  asking  a  repeal  of 

Naturalization  laws,  presented  and  read  232 
Appropriations,  a  bill  making,  for  the  expenses 
of  inquiries  into  the  official  conduct  of 

certain  judges,  received  ....  270 

referred     .......  271 

reported 274 

passed 277 

other  action 278 

a  bill  making,  for  the  Military  Establishment, 

received  and  referred      ....  226 

reported 235 

passed 237 

disagreement  received         ....  240 
other  action       ....      241,247,248 

a  bill  making,  for  the  Navy,  received  -        -  226 

referred     ...-.,.  227 

reported    ...        .        .        -        .        -  237 

passed 240 

a  bill  making,  for  the  support  of  Government, 

received         .--.--  259 

referred 260 

reported 266 

passed 267 

a  bill  making,  for  carrying  into  e£bct  the 

Conventiqii  with  Spain,  received     .        .  266 

referred 266 

reported 268 

passed       -        • 273 


B. 

Bank  of  the  United  States,  a  bill,  in  relation  to 

the,  received  ------  27$ 

passed 282 

Bankruptcy,  a  bill  to  repeal  an  act  respecthig,  re- 
ceived   -------  107 

.  passed -        -  216 

resolution  offered  respecting       -        -        -  211 

negatived  --.-...  368 
Barron,  Captain  William  A.,  petition  of,  asking 

pay  for  extra  services,  presented      .        .  260 

referred      .-..--.  354 

269 
279 
281 
891 


108 
246 
273 


58 


report  made       ...--• 
under  consideration   ----- 

bill  for  the  relief  of,  presented     ... 
passed        ....... 

Brainard,  Elijah,  petition  of,  asking  admission  on 

the  pension  list,  presented       ... 

referred     --.---- 

report  made       ...... 

(See  Revolutionary  War,) 
Breckenridge,  Mr.,  of  Kentucky,  remarks  of,  on 
the  Louisiana  Treaty      .... 

on  a  proposed  amendment  to  the  Constitu- 
tution    .......    206 

Brown,  John,  of  Kentucky,  elected  President  of 

the  Senate,  pro  tempore  -        -        -        -    10 

Butler,  Mr.,  of  8.  Carolina,  remarks  of,  on  the  pro- 
posed amendment  to  the  Constitution     85,  207 

C. 

Canadian  and  Nova  Scotia  refugees,  a  bill  to  con- 
tinue  the  act  respecting,  received  and  re- 
ferred    .--.--- 
reported    --.---- 

passed       ....... 

Cape  Lookout    (See  Light'houaes.) 
Chase,  Judge  Samuel,  notice  of  the  intended  im- 
peachment of,  received  ... 
referred  Uid  the  report  made      -        .        - 
Clerks  in  the  office  of  the  Secretary  of  the  Senate, 
resolution  to  allow  extra  compensation  to, 
offered   -------77 

adopted     -....-.78 

Clinton,  De  Witt,  resignation  of,  received  *      76 

Cocke,  Mr.,  of  Tennessee,  remarks  of,  on  the 

Louisiana  Treaty   -----      71 

on  an  amendment  to  the  Constitution      112, 161 

Coles,  John,  a  bill  for  the  relief  oi^  received        -    223 

referred     .......    324 

reported 228 

passed       .......    380 

Collectors,  a  bill  for  the  better  direction  of,  re- 
ceived     388 

referred     .......    340 

report  made •    244 

the  third  reading  negatived        ...    349 


264 
206 
272 


272 
274 
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Page. 
Columbian  Library  Company,  a  bill  to  incorpo- 
rate the,  received    -----  220 

referred 221 

reported 228 

passed        -------  230 

Commerce.     (See  Seamen.) 

Congress,  a  bill  to  alter  the  time  of  the  next 

meeting  of,  presented      -        -        -        -  278 

passed        --.-..-  291 
Constitution,  a  resolution  to  amend  the,  respect- 
ing the  election  of  President  and   Vice 

President,  laid  on  the  table      -        -        -  16 
debated  and  referred  -        -        -        -          19, 2 1 

report  made -.21 

under  consideration      81,  91,  106,  107,  108,  134, 

126,  136 

amended  and  in  part  adopted     -        -        .  209 

other  action       ----..  214 

resolution  to  amend  the,  received        •        -  27 
postponed  until  next  session       -        -        •218 

one  from  the  State  of  Ohio  received    -        -  76 
Consuls  and  Vice  Consuls,  a  bill  to  repeal  part 

of  an  act  concerning,  received        -        •  294 

passed 299 

Corp,  Samuel,  a  bill  for  the  relief  of,  received    -  262 

referred 263 

reported    -------  264 

passed       -.-----  260 

Conlon,  Paul,  a  bill  for  the  relief  of,  received     •  221 

passed 237 

Courts  of  the  United  States.    (See  Judiciary.') 
Crimes  against  the  United  States,  motion  respect- 
ing the  punishment  of,  made  and  referred  212, 

213 
a  bill  in  addition  to  the  act  for  that  purpose, 

reported 219 

recommitted 220 

again  reported  ------  228 

passed 329 

amendments  received         .        •        •        .  296 

concurred  in      -        -        -        -        .        .  399 

Cnitoms,  officers  of,  a  bill  in  relation  to,  received  295 

referred 300 

reported 304 

p^sed       -------  306 

Danish  brig  Henrick,  a  bill  respecting  the,  re- 
ceived      235 

referred 236 

reported 339 

lost 252 

memorial  on  behalf  of  the  owners  of  the,  from 

Richard  Soderstrom,  presented        -        -  367 

referred 261 

report  laid  on  the  table      -        .        -        -  276 
Davidson,  George  Lee,  a  bill  for  the  relief  of,  re- 
ceived and  referred         ....  263 

reported -        •  277 

lost 300 

Dayton,  Mr.,  of  New  Jersey,  remarks  of,  on  the 

Louisiana  treaty     -        ...        -  47 
on  an  amendment  to  the  Constitution      100,  108, 

136,  192 
Debts  of  the  United  States,  a  bill  respecting  the 
payment  of  the,  in  relation  to  saltpetre, 

presented,  read,  and  referred      -        -        -  218 

reported    -        - 234 

negatived 237 


Page. 

District  Courts.    (See  Judiciary,) 

Doorkeepers,  resolution  to  make  an  additional  al- 
lowance to,  moved  ...        -      74 
adopted     .-.-'..75 
resolution  to  pay  them  a  certain  extra  sum  -     306 
Drawbacks,  a  bill  to  allow,  of  duties  on  goods, 
wares,  See.,  transported  by  land,  received 
and  referred   --.-.-    261 

reported -        -    263 

passed       -.-.-..    {$3 
Duties,  a  bill  to  impose  more  specific,  on  certain 
articles,  and  for  collecting  light-money,  re- 
ceived   -------    293 

referred     ----.-.    295 

reported    .......    399 

passed       .......    305 

£. 

Election  of  President  and  Vice  President,  reso- 
lution respecting  the,  referred  to  commits 

tee 259 

a  bill  to  amend  the  act  relative  to,  reported  268 

referred     .......  959 

again  reported  ------  271 

passed       -----..  277 

Executive  Journal,  extracts  from  the         -        •  307 

F. 

Flag  of  the  United  States,  resolution  offered  re- 
specting the  violation  of  the    -        -        -      79 
adopted     .-.-...80 
Message  from  the  President  in  answer  to  a 
call  of  the  Senate  lor  information  on  the 
subject  -------    210 

Flinn,  Nancy,  petition  of,  presented  ^        .        .    249 
referred     ---....    266 

committee  discharged         ....    270 

Freeman,  Constant,  petition  of,  asking  to  be  ad« 
mitted  to  the  benefits  of  the  acts  respecting 
refugees,  read  and  referred  to  the  commit- 
tee on  the  petitions  of  Martha  Seamans 
and  others     ......    2:2/S 

French  Spoliations,  a  bill  respecting,  received    •      37 
passed       -        -        -        -        -        .'-31 

a. 

Gahagan,  William,  petition  of,  asking  a  deduc- 
tion in  the  price  of  certain  lan&,  read  and 
referred  --....    124 

Gantt,  Rev.  Dr.,  elected  Chaplain      -        •        -      II 

Glen,  Henry,  petition  of,  askmg  compensation 

for  military  services,  read        ...      78 

Government,  seat  of,  a  bill  for  the  temporary  re- 
moval of  the,  presented  •        .        .        •    279 
under  consideration  .....    283 
lost 288 

Greene,  General,  frigate.    (See  Naval  ArmamnU^) 

H. 

Habersham,  John,  a  bill  for  the  relief  of,  received  278 

referred 280 

reported '  .        •  388 

passed       •-.....  397 

Hazen,  Moses,  a  bill  for  the  relief  of  the  heirs  of, 

received         -        -        -        .        .        .  288 

refi>rred 391 

reported     .......  399 

postponed  until  next  session       -        .        .  M 

Henrick,  brig.    (See  Danish  bHg.) 
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Billhoase,  Mr.,  of  Connecticut,  remarks  of,  on  a 

proposed  amendment  to  the  Constitution  89, 

129,  189 

I. 

nimois  and  Oubache  Land  Company,  a  memorial 

from  the,  read  and  laid  on  the  table         •  37 
Indiana  Territory,  a  memorial  from  certain  in- 
inhabitants  of  the,  respecting  a  separate 

government,  read  and  referred         -        -  16 

report  made       ------  26 

adopted  and  a  bill  ordered  -        •        -        -  90 

bill  presented    -.-.-•  74 
referred     -------76 

reported    -------78 

passed 213 

a  petition  of  the  judges  of,  asking  increase 

of  compensation,  read  and  referred  •        -  231 
a  bill  respecting  GoYernor,  judges,  du:^  of, 

presented       -.-...  288 

passed       -.-.-..  294 
a  bill  in  relation  to  public  lands  in,  received 

and  referred  ------  277 

reported 291 

passed       .-...--  297 

disagreement  received        .        -        -        .  298 
other  action       .        -        .        -      299, 300, 301 
Indian  claims  in  Tennessee  and  Kentucky,  a  bill 

in  relation  to,  presented  and  referred       •  218 

reported    -------  279 

passed 292 

Insurgents  in  Pennsylvania,  a  bill  for  the  relief  of 
those  who  have  suffered  loss  by  the,  re- 
ceived   -------  216 

referred 216 

reported 223 

recommitted 228 

again  reported  ....--  230 

postponed  to  the  next  session     ...  237 

J. 

Jackson,  Mr^,  of  Georgia,  remarks  of,  on  the  Lou- 
isiana treaty  ------  37 

OB  an  amendment  to  the  Constitution     101,  166, 

199 
Judiciary,  a  bill  to  authorize  the  appointment  of 
Commissioners  to   take  depositions,  re- 
ceived      368 

referred 260 

reported    -------  264 

lost 277 

a  bill  altering  the  session  of  the  district  court 

of  Virginia  and  Rhode  Island,  received    -  366 

referred 266 

reported 269 

passed       .-.---.  278 
a  bill  in  relation  to  the  adjournment  of  dis- 
trict courts,  received       ...        -  296 
passed       -..-.-.  304 

L. 

Lands,  a  bill  respecting,  in  Tenneaseft,  received  •  895 

referred 300 

reported    .----•-  301 

passed 306 

Laws  of  the  United  States,  a  bill  giving  effect  to 
the,  within  the  territoriee  ceded  1^  Prance, 

received         ------  219 

referred 230 

/    reported 331 


Laws  of  the  United  States— continued.  Page» 

under  consideration 326 

recommitted       ------    237 

reported 339 

further  consideration  -  -  -  •  •  330 
passed  -----.-  233 
disagreement  received  -  -  -  -  241 
other  proceedings  -  -  -  247, 248, 249 
a  bill  respecting  the  distribution  of  the  laws, 
presented       ------    293 

referred 393 

passed       •-•----     306 
amendments  received  and  concurred  in        -    306 
resolution  to  print  the  laws  of  the  Seventh 
Congress,  offered    -----      76 

adopted .'      '^ 

Light-houses,  a  bill  for  erecting  one  on  St.  Si- 
mon's Island,  presented  and  referred      -    363 
reported    -------    366 

passed       -------     269 

amendments  received         -        -        -        -    266 

referred 367 

other  proceedings      .        -        -        -     269, 370 
a  bill  to  erect  one  at  the  mouth  of  the  Mis- 
sissippi river,  and  near  Cape  Lookout,  pre- 
sented and  read      -----    269 

referred 370 

reported 274 

passed 290 

Louisiana,  debate  on  the  treaty  respecting  the  ces- 
sion of-        -        -        -        -        -        -31 

motion  in  relation  to  further  measures  for 

carrying  it  into  effect      .        -        -        .     105 
negatived  -        -        -        -        -        -        -213 

a  bill  providing  for  the  civil  government  of, 
received  and  referred      -        -        -        .    266 

reported    -        -/ 369 

passed        -         / 376 

a  bill  dividing  and  for  the  temporary  govern- 
ment of,  presented  -----    333 
under  consideration  233,  236,  238,  240,  241,  243, 

345,  347,  360,  351,  365 

bill  passed  - 256 

amendments  received         -        -        .        .    280 
action  thereon  -        -        -        288,  290,  393,  396 
a  bill  to  enable  the  President  to  take  possession 
of,  presented  ------      18 

referred     -------      21 

reported    -------25 

passed        -..--.-26 
amendments  received  and  adopted      •         37,  38 

M. 

Maclay,  Mr.,  of  Pennsylvania  remarks  of,  on  an 

amendment  to  the  Constitution       •        -     104 
Mail,  United  States.    (See  Post  Office.) 
Marine  Corps,  a  bill  to  reduce  the,  received        -    868 

lost 363 

motion  made  respecting  the  commanding 

officers  of 363 

adopted     -.-...-     368 
report  received  .-----    361 
Mason,  Stevens  Thompson,  resolution  of  respect 

to  his  memoiy,  passed    -        •        -        -      88 
Messages,  the  President's  annual  message  -        -      11 
in  relation  to  the  cession  of  Louisiana         •      17 
communicating  information  respecting  Lou- 

iuana 77,  108»a83 

in  relation  to  an  attack  on  a  United  States 
vessel  by  the  Emperor  of  M«iiecoo  •        •  •    74 
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respecting  a  treaty  with  certain  Indians  -  105 
in  relation  to  impressed  seamen  -  -  210 
respecting  public  lands  near  Detroit  •  -  255 
concerning  certain  Moorish  ships  -  -  276 
respecting  a  wreck  on  the  coast  of  Tripoli  291 
in  relation  to  miUtia  returns  ...  293 
respecting  the  contingent  fund  -  .  .  224 
in  relation  to  the  Surveyor  of  Public  Build- 
ings in  Washington  City  -  -  -  260 
respecting  certain  boundaries  ...  309 
in  relation  to  the  convention  with  Spain  -  310 
other  messages          -        -        230, 239, 264,  268 

Military  Pensioners,  a  bill  for  the  relief  of  certain, 

received          ......  162 

referred 253 

reported 260 

passed 262 

Military  land  warrants,  a  bill  respecting  the  loca- 
tion of,  received  and  referred      ...  266 

reported 270 

passed        -        - 278 

Military  Peace  Establishment,  a  bill  in  relation 

to  the,  received       .....  296 

passed       - 303 

Mississippi  Territory,  a  bill  for  the  appointment 

of  an  additional  judge  in  the,  received     -  296 

referred 299 

reported 303 

passed       -.--..-  306 

Moorish  ships,  a  bill  for  the  relief  of  the  captors 

of  certain,  received          -        -        -        -  231 

referred  and  reported          ....  232 

passed        -         -  '      -         -         -         -         -  235 

amendments  received          ....  246 

agreement 257 

a  resolution  respecting  the  bill,  received  and 

concurred  in 272 

N. 

Naturalization,  a  bill  in  relation  to,  received       -  278 

referred 280 

reported 293 

passed 297 

Naval  Armament,  a  bill  to  authorize  an  addition 
to  the,  and  the  sale  of  the  frigate  General 
Greene,  presented  -        -        -        -        -212 

passed -        -  216 

Naval  Peace  Establishment,  a  bill  in  relation  to 

the,  received  and  referred        -        -        -261 

reported 269 

amended            ......  275 

passed 302 

non-concurrence  received  ....  302 

other  action       ......  303 

Navigation.     (See  Seamen,) 
Navy  pension  fund,  a  bill  in  relation  to  the,  pre- 
sented      235 

referred 236 

reported 239 

passed 243 

New  Orleans,  a  bill  to  repeal  the  act  respecting 
duties  on  goods  exported  to,  received  and 

referred          ......  78 

reported    --.--..79 
passed --80 

Nidiolas,  Mr.,  of  Virginia,  remarks  of,  on  the 

Louisianfb  Treaty   .....  68 

on  an  untniiaMnt  to  the  ConstitntMin       -  103 


Norfolk,  Virginia,  a  bill  for  the  relief  of  snfierers 

by  fire  in,  received  .....  S67 

referred     .-..--.  268 

reported     .---.--  yrS 

passed       .......  jyg 

North  Carolina,  a  bill  declaring  assent  to  an  act 

of  the  Assembly  of,  presented  and  read  -  t9$ 

postponed  until  next  session       ...  !M9 

a  bill  of  that  natore,  received     ...  26S 

referred     .......  263 

reported    .-.-..-  267 

postponed  nntil  next  aenion       ...  276 

O. 

Ohio,  a  classification  of  the  Senators  fit>m  -        -    216 
resolution  respecting  the  seventh  article  of 
constitution  of,  moved  and  referred  >      91 

Olney,  Eieazcr,  petition  of,  asking  to  be  admitted 
to  the  benefits  of  the  act  respecting  refu- 
gees, read  and  referred  to  the  committee 
on  the  petition  of  Martha  Seamans         -    213 

P. 

Pendleton,  Edmund,  resolution  of  respect  to  the 

memory  of--        ....2B 

Pensioners.    ?See  Military  Pensiomn,) 
Pennsylvania  insurgents.     (See  Insurgents.) 
Pickering,  Mr.,  of  Massachusetts,  remarks  of,  on 

the  Louisiana  Treaty      -        -       -        -      44 

on  an  amendment  to  the  Constitution      \!K3, 195 
Pickering,  Judge  John,  resolution  respecting,  lud 

on  the  table   ------      27 

amended  and  referred         ....      7$ 

report  made       ......    224 

proceedings  in  relation  to  his  impeachment     224 

226,268,  270,  271,  275,  298 
the  report  of  his  trial  ....    315 

Plumer,  Mr.,  of  New  Hampshire,  remarks  oi,  on 
a  proposed  amendment  to  the  Constitu- 
tion         ISA 

Post  Office  and  post  roads,  a  bill  respecting  poet 

roads,  received  and  refened    ...    263 
reported     .......    275 

passed 281 

other  action       ....      292,298,301 

motion  in  relation  to  the  carriage  of  the 
mail       .......31 

adopted  and  referred  -        -        ...      75 
report  made       ......    222 

Public  Acts.    (See  AeU^  4«0 
Public  Roads.    (See  Roads,  <|«.) 

Q. 

Quillin,  Robert,  petition  of,  laid  on  the  table  -  25 
referred  ---..--76 
adverse  report  made  and  adopted 

R. 

Refogees.    (See  Canadian  refugees^ 
Revolutionary  war,  a  bill  in  relation  to 

wounded  in  the,  presented      -        -        -    279 
referred     .......    275 

reported    --.....281 

a  bill  for  the  same  puipoee  received  and  neg- 
atived   ---..-- 
another  bill  received  ..... 

postponed  until  next  eeasion      ... 
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Roads,  a  bill  concerning  public,  receiYad  and  re- 

fcrred 864 

reported 263 

recommitted 273 

reported 297 

paesed 806 

Rolee,  motion  for  a  new  rule  respecting  the  re- 
consideration of  bills,  resolutions,  dec     -  211 
referred     -------  214 

report  made       - 230 

8. 

Salaries  of  certain  officers,  a  bill  fixing  the,  re- 
ceived and  referred         -        -        .        .  80 

reported 107 

passed 217 

disagnreement  received        -        .        .        .  220 

further  action 222,  223 

another  bill  respecting  the,  received    -        •  244 

referred     -        -        ^        -        -        -        -  246 

reported 249 

passed 264 

Seamans,  Martha,  and  others,  petition  of,  read 

and  referred  ------  26 

report  made 219 

recommitted      ......  220 

referred  to  the  committee  on  the  bill  respect- 
ing refugees  -        -        -         -        -        -  264 

Seamen,  a  bill  for  the  fnrther  protection  of,  and 

commerce,  received         -        -        -        -  79 

referred  and  reported          ....  80 

passed       -------  106 

letter  concerning  impressed,  received          -  210 

motion  respecting,  and  navigation       -        -  213 

referred     -------  214 

a  bill  further  to  protect,  reported          -        -  232 

postponed  to  next  session   -        -        -        -  264 

a  bill  to  protect  them  against  the  Barbaiy 

Powers,  received  and  referred          -        -  296 

reported 298 

passed 303 

Senators  present  at  the  opening  of  the  session    -^  9 

Simons,  James,  petition  of,  read  and  referred     •  126 
adverse  report    -        -        -        -        -        -217 

Sloane,  Philip,  a  bill  for  the  relief  of,  presented  279 

referred 282 

reported 290 

passed 297 

Smith,  Mr.  8.,  of  Maryland,  remarks  of^  on  an 

amendment  to  the  Constitution       87,  120,  206 

Soderstrome,  Richard.     (See  Danish  brig*) 

Spoliations.     (See  French  apotiations,) 

Stock,  for  the  expenses  of  the  French  convention, 

a  bill  to  create,  received          -        -        -  27 

under  consideration 31 

passed 73 

St.  Simon's  Island.    (See  Light-hotuea*') 

T. 

Tax,  report  on  the  subject  of  a  direct,  received  -  220 
a  bill  further  to  amend  the  act  respecting  a 

direct,  received       -        .        -        -        -  235 

referred 236 

reported -.-  241 

referred     .------  264 

again  reported  ------  269 

passed       .------  262 

Taylor,  Mr.,  of  Virginia,  remarks  of,  on  the  Lou- 
isiana Treaty 49 

on  an  amendment  to  the  Constitution  99, 114, 180 


Page, 

Tennessee  lands,  a  bill  respecting,  received        -    296 

referred     -------    300 

reported 301 

passed *-        -     306 

Tennessee  militia,  a  bill  concerning,  presented  -    266 

referred 267 

reported    -------    276 

lost 292 

Territories  ceded  by  France,  a  bill  to  enable  the 
President  to  take  possession  of  the,  pre- 
sented  -------18 

referred     -        -        -        -        -.-        -21 

reported    -------26 

passed       -- 26 

amendment  received  .        -        -        -        -      27 

concurred  in      ------28 

Tracy,  Mr.,  of  Connecticut,  remarks  of,  on  the 

Louisiana  Treaty  -----      53 

on  an  amendment  to  the  Constitution         -     169 
Treaty  of  Amity,  dec.,  with  Great  Britain,  a  bill 
respecting  the  seventh  article  of  the,  re- 
ceived   -.-----36 

referred 74 

reported    -- 76 

passed 77 

V. 
Valenzin,  David,  a  bill  for  the  relief  of  the  heirs 

of,  received    ------  278 

referred 280 

reported 288 

passed       -.--.--  297 
Vessels,  a  bill  in  relation  to  the  registering  and 

recording  of,  reported      ....  263 

passed 266 

amendments  received          .        -        -        •  261 
disagreed  to-        -        -        -        -        -261 

an  amendatory  bill  respecting,  received       -  281 

referred 290 

reported    -------  291 

passed -  297 

Virginia  and  Rhode  Island.     (See  Judieiary^ 
Virginia  militia  lands,  a  bill  in  relation  to,  pre- 
sented     ,       '  246 

referred     -------  247 

reported 267 

passed       -..----  269 
a  bill  declaring  assent  to  an  act  of,  received 

and  referred  -..-..  265 

reported 266 

passed -  272 

a  bill  respecting  the  boundary  of  lands  be- 
longing to,  received        .        -        -        -  294 

W. 
Washington,  City  of,  a  bill  supplementary  to  the 
act  to  incorporate  the  inhabitants  of,  re- 
ceived      243 

referred     .----.-  244 

amendments  reported         .        -        -        -  263 

bill  passed          -        -        -        -        -        -  268 

a  bill  respecting  public  buildings  in,  received  278 

referred 280 

reported 281 

passed       -        -     " 299 

other  action       ....      300,  301,  306 

a  bill  concerning,  received          -        .     »  -  269 

referred -  271 

reported 298 

passed 299 
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Wells,  Mr.,  of  Delaware,  remarks  of,  on  the 

Louisiana  treaty     -----       35 
on  a  proposed  amendment  to  the  Constitu- 
tion      * 139 

White,  Mr.,  of  Delaware,  remarks  of,  on  the 

Louisiana  treaty     •        -        -        -        -       31 
Wright,  Mr.,  of  Maryland,  remarks  of,  on  the 

Louisiana  treaty 42 

on  an  amendment  to  the  Constitution         -      96 

102, 130,  134,  200 

Y. 

Yeas  and  Nays  on  the  bill  respecting  the  territo- 
ries ceded  by  the  French  Republic  -        -       26 
on  a  resolution  of  respect  to  the  memory  of 

Samuel  Adams  and  Edmund  Pendleton  •  28 
on  a  bill  in  relation  to  Louisiana  -  -  73 
on  resolutions  respecting  taxes  in  Louisiana  229 
on  the  bill  for  dividing  Louisiana        -     233,  235, 

239,  240,  242,  245,  248,  251,  255 

on  its  passage 256 

on  House  amendments       ....    297 
on  an  amendment  to  the  Constitution        -      74 

209,  214,  124 


Yeas  and  Nays — continued.  Page. 

on  the  bill  to  repeal  the  act  respecting  bank- 
ruptcy     215 

on  bills  respecting  salaries         216,  217,  252,  254 
on  a  motion  in  relation  to  admission  to  the 

Senate  floor   ...         .       .         .  319 

on  the  bill  for  the  punishment  of  crimes      -  229 
on  a  resolution  respecting  the  Marine  corps  258 
on  the  bill  for  the  protection  of  seamen     262, 264 
on  the  bill  for  the  Naval  Peace  Establish- 
ment    .......  275 

on  the  bill  for  post  roads     -        -        -        -  281 

on  the  bill  for  ti&e  renovmi  of  the  seat  d 

Govemmrat  ......  288 

on  the  bill  in  relation  to  Indian  claims         -  292 

on  the  bill  for  the  Tennessee  militia    -         -  293 

on  the  ratification  of  the  French  Trestf      -  308 
on  motions  relating  to  the  ratification  of  tlM 

Convention  with  Spain  -        -        -        -  311 

on  the  ratification  of  the   Convention  ibr 

fixing  the  boundaries      -        -        -        -  313 

Young,  Moses,  a  bill  for  the  relief  of,  reported    -  290 
refened     --.....29! 

reported    .......  293 

passed 299 


HOUSE  OP  REPRESENTATIVES. 


A.  Page. 

Accounting  officers  of  the  Treasury,  War,  and 

Navy,  a  bill  respecting  the,  received        -  1209 

rejected 1234 

Acts,  records,  and  judicial  proceedings,  a  supple- 
mentary bUi  in  relation  to  publie,  pre- 
sented   555 

recommitted 625 

another  bill  reported  -        -  -        •     975 

passed       .......  1227 

Adams,  Samuel,  resolution  of  respect  to   the 

memory  of -    379 

Adjournment,  the  subject  under  consideration    -  1094 
takes  place        ......  1244 

Alexandria,  D.  C,  a  petition  of  the  citizens  ask- 
ing alteration  in  their  charter,  read  and 

referred 940 

a  bill  to  amend  the  charter  of,  presented    -    979 
under  consideration      •        -        985,  1020,  1023 
amendments  received  and  agreed  to   •        -  1044 
Aliens.    (See  Naturalization,) 
Alston,  Mr.,  of  North  Carolina,  remarks  of,  on  an 

amendment  to  the  Constitution       -        •     430 
on  the  bill  in  relation  to  slaves   ...  1029 
Appropriations,  a  bill  making,  for  the  Military 

Establishment,  presented        •        -        -    79 1 

amended 797 

passed -        -     801 

amendments  received         ....    930 

referred 941 

other  action       ....      942,  952,  976 

a  bill  making  for  the  Navy,  presented  -    794 

amended  .......     801 

passed 804 1 


Page. 

Appropriations,  a  bill  making,  for  the  support 

of  Government,  presented      ...    942 

under  consideration 1042 

passed       .......  1043 

amendments  received  and  agreed  to      1099,  1131 
a  bill  making,  for  the  expenses  of  the  Con- 
vention with  Spain,  presented         -        •  1052 

under  consideration 1068 

passed       -.-....  108I 
amendments  received  and  agreed  to    -  1082, 1083 
a  bill  making,  for  the  expenses  of  inquiries 
into  the  oflScial  conduct  of  certain  judges, 

presented 1126 

passed 1130 

amendments  received         -        -        -        -  1190 

other  action 1194 

Army.     (See  Military  Establishment.) 

B. 

Balances  of  debt,  resolution  respecting,  moved  •    515 
under  consideration    ...     888,  913»  930 
Baldwin,  Mr.,  remarks  of,  on  the  Virginia  con- 
tested election        .....  1082 

Bankruptcy,  resolution  moved  respecting  -        -    557 
under  consideration   -        -        -        -        -    616 

adopted     .......    621 

a  bill  to  repeal  the  act  in  relation  to,  pre- 
sented --.....    623 

passed •        .    631 

Bank  of  the  United  States,  a  bill  respecting  sub- 
scribers to  the,  presented         -        .        .1189 
passed       .....        .        .  Ji90 

a  bill  to  establish  a  branch  at  New  Orleans^ 
presented 1189 
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Barbaiy  Powers,  a  bill  to  protect  seamen  and 

commerce  against  the,  presented     •        -  1204 
under  consideration  -        -        -        -        -ISIO 

passed       ....  .        .  1225 

Bard,  Mr.,  of  Pennsy  Wania,  remarks  of,  on  a  reso- 
lution respecting^  slaves  -        -        -        -     994 

Barron,  Wm.  A.,  a  bill  for  the  relief  of,  reoeiv<ed  1202 

referred 1203 

postponed  to  next  seasten  -        -        -        .  123S 
Bedinger,  Mr.,  of  Kentucky,  remarks  of,  on  a 

resolution  in  regard  to  slaves  -        -     998,  997 
Blttckledge,  Mr.,  of  North  Carolina,  remarks  o£, 

on  State  balances   ....        -     905 
Boyle,  Mr.  of  Kentucky,  on  the  bill  for  the  gov* 

ernment  of  Louisiana    -        .        .        .  1076 

C. 

Campbell,  G.  W.,  of  Tennessee,  remarks  of,  on 

amendments  to  the  Constitution    -      421,429, 

653,  718 
on  the  postage  on  newspapers    -        .        .    565 
on  a  resolution  respecting  the  official  con- 
duct of  Judge  Chase      -        •        -        -    816 
on  Louisiana  affairs  -        -  1063,  1078 

Canadian  and  Nova  Scotia  refugees,  a  bill  to  re- 
vive the  act  concerning,  presented  -        -  1043 
amended  ----•..  1054 

passed       .......  1068 

Chaplain,  election  of         .....     380 

Chase,  Judge,  resolution  in  relation  to  the  offi- 
cial conduct  of,  moved    -        -        -        .    806 

debated 820 

the  name  of  Bichard  Peters  included  •    824 

under  further  consideration        ...     850 

referred 876 

report  made  -..---  109.3 
under  consideration  -  -  •  •  -1171 
a  deposition  in  the  case  presented  -  -  1124 
other  proceedings  -  -  1182,  II84,  1237 
Chittenden,  Mr.,  of  Vermont,  remarks  of,  on  the 

bill  fixing  certain  salaries        ...     574 
Clay,  Mr.  J.,  remarks  of,  on  the  bill  fixing  cer- 
tain salaries    .....    676, 598 
on  the  Senate  amendment  to  the  Constitu- 
tion        669 

on  the  official  conduct  of  Judge  Chase        -    808 
on  a  resolufion  respecting  the  Commissioner 

of  Loans 957 

Clopton,  Mr.,  of  Virginia,  on  an  amendment  to 

the  Constitution     -        -        -      376, 422, 490 
Coles,  John,  a  bill  for  the  relief  of,  presented     •    792 
passed       ...--.-    794 
Columbia  Library  Company,  a  bill  to  incorporate 

the  Directort  of  the,  presented        -        -    777 
passed        -.-.•..     787 
amendment  received  .....    880 

agreed  to-        -        -        •        -        -        -    942 
Commerce.    (See  Semmen*) 
Commissioners  of  Loans,  a  i esolatien  respecting 

the,  moved  and  referred  ....    582 

report  made       ......    699 

rejected     .-...--    778 
another  ofiTered  ......    944 

debated 952 

rejected 958 

Committees,  appointed      •        -        -        -        -    371 
Congress,  a  bill  to  alter  the  time  of  the  neit  meet- 
ing o^  received      •        .        .        .        •  1203 
passed 1288 


Page. 
Constitation,  a  resolution  to  amend  the,  in  rela- 
tion to  the  election  of  President  and  Vice 

President,  ofiTered 372 

under  consideration   .        -        .        •     374, 380 
report  made       -..-.-    383 
Consuhi  and  Vice  Consuls,  a  bill  respecting,  pre- 
sented    1124 

passed 1209 

censideration  -  -  -  420,490,496,515 
passed  -.----.  644 
an  amendment  to  the,  received  ...  642 
under  consideration  ....  646,  700 
passed  --.--..  775 
Contested  Elections,  papers  in  relation  to,  in  Vir- 
ginia, received  and  reftrred  to  Committee 

ef  Elections 373 

others 559, 584 

report  in  part     -•-..-  1050 
under  consideration   ....  1082,  1089 

final  action 1091 

another  report  made  -        -        -        -        -1128 
papers  in  relation  to  one  in  North  Carolina 

received  and  referred      -        -        -     641, 797 
report  made       ---...  1079 
under  consideration    .....  1093 
Contingent  Fund,  report  in  relation  to  the         -     788 
committee  appointed  to  control  its  expendi- 
ture      --...-.    790 
Convention  with  France.    (See  Stock,) 
Corp,  Samuel,  a  bill  for  the  relief  of  presented  •    952 
amended        ......    986 

passed 991 

amendments  received  and  adopted      -        -  1047 
Conlon,  Paul,  a  bill  for  the  relief  of,  presented  -    780 
passed       -..-.--    787 
Courts,  United  States.     (See  Judiciary.) 
Cox,  Zachariah,  petition  of,  presented  and  referred    554 
a  call  upon  the  President  for  documents  rela- 
ting to  the  case      .....    562 

documents  received    .....    622 

report  made       ......    631 

action  thereupon        .....    784 

Crimes  agsinst  ^e  United  States,  a  bill  for  the 

punishment  of,  received  ....    878 

under  consideration  -  -  •  -  -1231 
Customs,  officers  of,  statement  of  their  emolu- 
ments received  .  -  -  -  .  1088 
a  bill  respecting  them  presented  -  -  1197 
amended  ...•-•-  1210 
passed 1225 

D. 

Dana,  Mr.,  of  Connecticut  remarks  o^  ob  the  Lou- 
isiana Treaty 504 

on  an  amendment  to  the  Constitution,     654,  672, 

689 
on  the  official  conduct  of  Judges  Chase  and 

Peters 867 

on  the  bin  to  protect  seimen  against  the  Bar- 

bary  Powers 1218 

Danish  brig  Henrick,  resolution  respecting  the, 

moved  and  referred         ....  652 

report  made 662 

recommitted      ......  787 

another  report  made  .....  798 

adopted  and  a  bill  ordered  .        •        -        -  881 

bill  presented 882 

amended  .--••--  683 

passed 887 
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Dardin,  Amy,  report  made  on  the  petiUon  of  -    654 

recommitted      ......    556 

a  bill  for  the  relief  of,  reported  ...    623 

debated 637 

rejected 638 

DavidsoQ,  George  Lee,  a  bill  for  the  relief  of,  pre- 
sented     1052 

passed       -.-..--  1054 
Dawson,  Mr.,  of  Virginia,  remarks  of  on  an 

amendment  to  2ie  Constitution     420,  422,  496 
Debt,  United  States,  a  bill  to  extinguish  the,  pre- 
sented    1022 

under  consideration    .....  1230 

postponed  till  next  session  ....  1231 

Dennis,  Mr.,  of  Maryland,  on  an  amendment  to 

the  Constitution     ....     657, 753 

on  the  official  conduct  of  Judge  Chase,    813,  848 

871 
District  of  Columbia,  a  memorial  of  the  militia  of 

the,  read  and  referred     -        -        -        -    819 

a  bill  in  relation  to  the,  presented       •        -  1092 
postponed  until  next  session       -        -        -  1201 
a  resolution  respecting  a  public  road  in  the 
moved  and  referred         ....    979 

a  bill  to  open  a  new  public  road  in,  presented     945 
a  bill  respecting  divorces  in  the,  presented  -  1049 
a  bill  to  prohibit  exaction  of  bail  upon  cer- 
tain suits  in  the,  presented      ...    976 
a  bill  relating  to  ferries,  presented       -        -  1086 
Domestic  Manufactures,  report  on  the  subject  of    946 
.  Drawbacks,  a  bill  to  allow  a  drawback  of  duties 
on  goods  exported  to  New  Orleans,  pre- 
sented  --.....    559 

passed       .......    561 

resolution  respecting,  on  refined  sugar,  refers 

red 659 

report  made -    784 

a  bill  to  extend  the  time  for  taking  the  oath 

required,  in  cases  of  presented        -        -    789 
amended   .......    801 

rejected •  1201 

a  bill  to  allow,  on  goods,  wares,  dec.,  in  cer- 
tain cases,  presented       ....    790 

amended 1044 

resolution  respecting  their  discontinuance  in 
certain  cases,  committed  ....    967 

report  made 1 182 

Duties,  a  bill  imposing  more  specific,  on  certain 
articles,  and  for  collecting  light^money, 

presented 1131 

under  consideration   ....  1202, 1204 

passed 1205 

amendments  received         ....  1241 
adopted 1242 

E. 

Early,  Major,  of  Georgia,  on  Georgia  militia 

claims .     968 

Eaton,  William,  removal  of,  read  and  referred    •  1038 
report  made       ......  1O68 

acted  upon 1130,1167 

Election  of  President,  a  bill  respecting  the,  re- 
ceived            .        -  1194 

passed -        -  1227 

Elliot,  Mr.,  of  Vermont,  remarks  of,  on  a  reso- 
lution of  respect  to  the  memory  of  Samuel 
Adams  .......    379 

on  amendments  to  the  Constitution,  428, 668, 673, 

685,687,693,711,765 


Mr.  Elliot — continued. 

on  the  Louisiana  treaty      ...      446, 507 
on  the  bill  for  fixing  salaries        ...     591 
on  the  ofllcial  conduct  of  Jadga  Cbaae  -      807/814 
on  Georgia  claims      -        -        -1104,115,1162 
on  a  resolution  respecting  the  CommisKioD- 
er  of  Loans    .....         .     956 

on  a  report  in  relation  to  the  official  conduct 
of  certain  judges    .....  1171 

Elliot,  Mr.,  of  Vermont,  remarks  of,  on  the  Lou- 
isiana treaty  ....     3M,  4  IS 

Elmer,  Mr.  of  New  Jersey,  remarks  of,  on  State 

balances    .......    997 

on  Slaves  .......  1034 

Emmons,  Benjamin,  report  on  the  petition  of     »  1063 
Eppes,  Mr.,  of  Virginia,  remarks  of,  on  the  Loa- 

isiana  treaty  ......     50€ 

on  retrenchment        -        -        -        -        -     62€ 

on  the  official  conduct  of  Judges  Chase  and 

Peters -        -    862 

on  a  resolution  in  relation  to  the  Commis- 
sioner of  Loans      .....    952 

on  slaves  .......  1028 

Eustis,  Mr.,  of  Massachusetts,  remarks  o^  on  the 

Louisiana  treaty    .....     506 

on  the  bill  for  erecting  Louisiana  into  two 

territories  .--.--  1057 
on  the  bill  fixing  salaries  ...  596, 599 
on  an  amendment  to  the  Constitution        -    650, 

705,771 
on  the  official  conduct  of  Judges  Chaae  and 

Peters  - 857 

on  Georgia  claims     ....  1105,1119 

P. 

Fees  for  legal  services  to  the  United  States,  a  call 
made  on  the  Secretary  of  the  Treasury 
for  information  concerning      -        .  10^  1089 

responded  to 1233 

Findley ,  Mr.,  of  Pennsylvania,  remarks  oi^  on  the 

Louisiana  treaty  .....  403 
on  the  official  conduct  of  Judges  Chaae  and 

Peters 826 

on  slaves 999 

Fisheries,  report  made  on  the  subject  of    •        .    798 
petition  on  the  subject  read  and  referred     -  1021 
Flag  of  the  United  States.     (See  Veuels,) 
Free  colored  persons,  a  petition  of  sundry,  asking 
a  privilege  in  relation  to  the  registering 
and  recording  of  vessels,  read  and  refer- 
red         790 

G. 

Georgetown,  D.  C,  petition  of  the  corporation  ci, 

read  and  referred  .....  778 
a  bill  to  amend  the  charter  of,  presented  -  1053 
petition  respecting  a  poor-house,  received    -  1124 

Georgia  claims,  resolution  moved  respecting      -    794 
withdrawn,  and  another  offered  ...  1039 
referred     .......  1040 

subject  under  consideration  968, 1099, 1131,1170 
postponed  ......  UTO 

Goddard,  Mr.,  of  Connecticut,  remarks  of,  mi  the 

Louisiana  treaty  ...        390,410 

on  House  amendment  to  the  Constitutiott  -  4?7, 

430,  MS 
on  Senate  amendment  to  the  same  -  .712 
on  the  bill  fixing  salaries    -        -        .       .    604 

Greene,  frigate.   (See  Nmai  Armament.) 
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Page. 
Gregg,   Mr.,  of  PennsylTania,  remarks  of,  on 

amendment  to  the  Conatittttion  425,  688,  700 
on  the  Louisiana  treaty  ....  504 
on  the  bill  for  erecting  Louisiana  into  two 

territories     --.--.     1055 

on  the  official  conduct  of  Judge  Chase        -    811 

on  a  resolution  relating  to  slaves         -        -  1012 

on  Georgia  claims      -        -        -        -        -  1107 

Griffin,  Mr.,  of  Virginia,  remarks  of,  on  the  eea- 

sion  of  Louisiana  .....  442 
on  the  official  conduct  of  Judges  Chase  and 

Peters 866 

Griswold,  Mr.,  of  New  York,  remarks  of,  on  the 

cession  of  Louisiana  ....  385 
on  the  Louisiana  treaty  ...  432,  500 
on  an  amendment  to  the  Constitution  -  421 
on  tile  bill  to  protect  seamen  against  the  Bar- 

bary  Powers 1210 

Griswold,  Mr.  R.,  of  Connecticut,  remarks  of,  on 

the  Louisiana  treaty  •  403,  459,  498,  509 
on  an  amendment  to  the  Constitution    646,  660, 

664,  677,  744 
on  the  official  conduct  of  Judge  Chase     809,  812 


H. 

Habersham,  John,  a  bill  for  the  relief  of  the  heirs 

of,  presented  ......  1184 

amended 1190 

passed       ----.--  1194 
amendments  received  and  agreed  to    -        -  1227 
Hastings,  Mr.,  of  Massachusetts,  remarks  of,  on 

amendments  to  the  Constitution      -    535,  642 
on  the  bill  fixing  salaries    ....     587 
Hazen  Moses,  a  bill  for  the  relief  of  the  heirs  of, 

presented 1130 

passed -        -  1201 

Heister,  Gen.  Daniel,  information  of  his  death  re- 
ceived     1123 

Holland,  Mr.,  of  North  Carolina,  remarks  of,  on 

tibe  bill  fixing  salaries  ...  592,  595 
on  an  amendment  to  the  Constitution  -  736 
on  the  official  conduct  of  Judges  Chase  and 

Peteis 848 

on  State  balances       .....    926 

on  slaves 1007 

on  the  bill  for  the  government  of  Louisiana    1072 
Hospitals.    (See  Marine  Hoapitak.) 
Huger,  Mr.,  of  South  Carolina,  remarks  of,  on  an 

amendment  to  the  Constitution       -        -    518 

on  slaves 1004,  1016 

on  the  official  conduct  of  Judges  Chase  and 

Peters -        -  1178 

Hunter,  John,  adrerse  report  on  the  petition  of  -    560 

L 

Illinois  and  Oubache  Land  Company,  petition  of, 

read  * 496 

referred 639 

Importation  of  slaves,  resolution  respecting  the, 

offered 820 

debated 991,1012 

adopted 1020 

bill  in  pursuance  presented         -        -        -  1021 
postponed  -.----  1036 

Indiana,  petition  of  sundry  inhabitants  of,  in  re- 
lation to  a  division  of  the  territory,  read  -    489 
report  made       ..---.     623 
a  bill  to  divide,  received      -        -        -        -    645* 
wferred     -        -        -   '    -        -       -       -    699 


Indiana — continued.  Page. 

report  made 794 

negatived  .......  1041 

bill  lost 1043 

report  from  the  Secretary  of  State  in  rela- 
tion to  the  inhabitents  of  Post  Saint  Vin- 
cennes  in,  laid  on  teble  ....    642 
petition  from  the  Governor  stating  want  of 
money,  read  and  referred        -        .-        -    795 

adverse  report  made 877 

a  petition  respecting  lands  in,  read  and  re- 
ferred   -«% 798 

report  made       ......  1028 

a  bill  in  relation  to  the  judges  oi,  received  -  1209 
under  consideration  .....  1231 

postponed  till  next  session  ....  1232 

(See,  also,  Lafids.) 

Indians,  memorial  from  the  Legislature  of  Ten- 
nessee respecting  their  claims  to  lands, 
read  and  referred    ....     623,  624 

report  made 877 

acted  upon         ......  1053 

a  bill  making  appropriations  for  extinguish- 
ing their  claims,  passed  ....  1234 

a  Ueaty  with  the  Kaskaskia  tribes,  received    624 
resolutions  respecting    them,  reported  and 
agreed  to       -----        -    640 

a  bill  concerning  trade  with,  presented        -1197 
postponed  till  next  session  ...  1233 

Insurgents  in  Pennsylvania,  a  bill  for  the  relief 
of  those  who  have  sufiered  by  the,  pre- 
sented    642 

passed       -        -  • 777 

J. 

Jackson,  Mr.,  of   Virginia,  on    the  Louisiana 

Treaty 510 

on  amendmente  to  the  Constitution    -        -    758 
on  the  official  conduct  of  Judges  Chase  and 

Peters 833 

on  slaves  -.--..-  1031 
on  the  bill  for  the  government  of  Louisiana    1069 

Journals,  dec,  motion  made  and  referred  in  reltr 
tion  to  the  reprinting  of  the,  and  other 
documento     --.---    560 
report  made       ..--.-    560 
biU  ordered 789 

Judiciary,  a  bill  in  relation  to  Commissioners  to 

administer  oaths,  presented     .        .        -    877 

amended 1038 

a  bill  respecting  jurors  to  serve  in  the  courts, 

presented -    806 

a  bill  respecting  the  adjournment  of  courte 
by  marshals,  presented  .        -        .        - 


1189 
1226 
resolution    respecting   the  appointment  of 

judges,  offered 960 

adopted 980 

bill  in  pursuance,  reported  ...  1021 

a  bill  to  provide  for  the  salaries  of  Judges  of 
the  Orphans'  Court,  presented        -        -    939 

K. 

Kennedy,  Mr.,  of  North  Carolina,  remarks  of,  on 

State  balances 934 

Kingston,  Stephen,  report  on  the  petition  of,  de- 
bated      641 

rejected     .--•---    777 
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Lands,  committee  appointed  to  report  on  the  ex- 
pediency of  amending  the  acts  respecting 

public 623 

report  in  part    ------    640 

further  report     ------    951 

under  consideration    -        -        980,  962,  983, 985 

.    further  report 1043 

referred 1086 

a  supplementary  bill  regulating  grants  of 
lands,  and  for  the  disposal  oi  Tennessee 

lands,  presented 1090 

amended 1210 

passed 1225 

amendments  received  and  agreed  to  -  -  1242 
a  bill  for  the  disposal  of  public,  in  Indiana, 

presented -  1090 

amended   -...«-•  1182 

passed 1189 

amendments  received  ....  1227 
other  action  ...  1282,  1288,  1234 
resolution  respecting  foreign  claims  to  public, 

laid  on  the  Uble 1198 

a  bill  to  suspend  part  of  the  twelfth  section 
of  the  act  respecting  the  disposal  of  Ten- 
nessee lands,  presented  -  -  -  -  1181 
Laws  of  United  6tates.  a  bill  for  giving  effect  to 
the,  within  the  territory  ceded  by  the 
French  Republic,  presented  ...  638 
amended  .......    780 

passed       -        - 781 

amendments  received         ....    886 

referred     .......    887 

report  made       -        .        ....    942 

other  action         945,  950,  960,  976,  977,  982, 985 
a  bill  for  reprinting  and  distributing  the, 
presented        .-.-..    796 

recommitted -    805 

amendatory  bill  reported  ....  979 
a  bill  for  the  same  purpose,  received   -        -  1242 

passed 1243 

Leib,  Mr.,  of  Pennsylvania,  remarks  of,  on  State 

balances         ......     925 

Light-houses,  the  subject  of,  duties,  nnder  con- 
sideration      ......    799 

resolution  moved  and  adopted  on  that  std>- 

ject        -        - 801 

report  made      ......  1036 

(See  Dutiea.) 
a  bill  for  erecting  one  on  St  Simon's  Island 
and  ibr  other  purposes,  received  and  refei^ 

red 1041 

report  made       ......  1052 

amended  .......  1O86 

bill  passed         ......  1O88 

disagreement  received        -        -        -        -1131 

adjusUnent        ......  |i69 

a  bill  to  erect  them  at  the  mouth  of  the  Mis- 
sissippi river,  near  Cape  Lookout  and  on 
Sandy  Hook,  received    •        -        .        .  1202 

passed 1227 

Lost  Certificates,  the  subject  of,  under  debate    •    549 
Louisiana,  debate  in  relation  to  the  cession  of  -    383 
the  treaty  under  consideration  -      432,  488,  489 
papers  containing  information  respecting, 

received 561,  886 

an  appendix  to  the  above,  received      -        -    636 
resolutions  respecting  the  exploration  of, 
moved  and  adopted        ....  X036 


Looisianar-continaed.  Page, 

report  made       ......  1x34 

a   Message  from  the  Plresident  respecting 

frauds  on  lands  in,  laid  on  the  tabie        -  1068 
a  bill  for  dividing,  and  for  the  government  o^ 

received         .....         .  loag 

under  consideration  1064, 1069,  1128,  IIS5,  1191 

1196,  1198 

passed 1199 

disagreement  reeeived        ....  isoi 

action  thereon 12M,  1329 

a  bill  concerning  the  expenses  of  the  civil 

government  oU  presented        ...  1068 
passed       -  .....  10^ 

amendments  received  and  agreed  to  •  11 84, 1189 
Lowndes,  Mr.,  of  South  Carolina,  remarks  of,  on 

an  amendment  to  the  Constitution,    649,    f07 
on  the  official  conduct  of  Judges  Chase  and 

Peters 825 

on  a  resolution  respecting  slaves        -  901,  1024 
Lucas,  Mr.,  of  Pennsylvania,  remaiks  of,  on  a 

resolution  in  relation  to  ^ves        -        •  lOOS 
on  the  bill  for  dividing  Louisiana        -         .  1060 
Lyon,  Mr.,  of  Kentucky,  remarica  of^  on  Louisia- 
na afiairs 389,  1059 

on  an  amendment  to  the  Constitution         -    543 
on  Gkoigia  claims      .....  1153 

M. 

Macon,  Nathaniel,  of  North  Carolina,  elected 

Speaker  ......    370 

remarks  of,  on  a  resolution  respecting  slaves    996 
on  the  bill  for  dividing  Louisiana        -        -  1062 
on  Georgia  claims      -        -        -        -        -  1 106 

Marine  Corps,  a  bill  to  reduce  the,  presented    -    640 
under  consideration   ....        -    987 

passed 990 

a  call  for  information  respecting  pay  and 

clothing  for  the,      .....    7^ 
information  received  .....    882 
resolution  respecting  money  drawn  for  the 
use  of  the,  moved  .....  1036 

referred 1093 

a  bill  fixing  the  rank  and  pay  of  the  com- 
manding officer,  presented      .        -        -  1038 
Marine  hospitals,  a  petition  respecting  admission 

into,  read  and  referred    .        -        -        -    982 
report  made      ......  1090 

Melvill,  Charles.     (See  MemeL) 
Members  present  at  the  opening  of  the  session  -    969 
Memel,  city  of,  Prussia,  letter  firom  the  Council  of 
Directors  of,  re<|ue8ting  information  of 
Charles  Melvill,  read  and  referred  -         -    940 
report  made  and  papers  on  the  subject  trans- 
mitted to  the  Secretary  of  State        -         -  1013 
Messages,  one  respecting  the  cession  of  Louisi- 
ana         382 

one  in  relation  to  Z.  Cox  .        -        -        -    6S3 
one  respecting  slaves  imported  to  New  Or- 
leans       1123 

one  in  relation  to  the  capture  of  the  ship 

PhUadelphia 1901 

one  respecting  an  enrolled  bill  concerning 

certam  Moorish  ships      -        •        -        -1180 
one  respecting  the  settlement  of  difiiculties 
with  Morocco  .....    642 

Military  Establishment,  committee  appointed  to 
report  what  alterations  are  necessary  in  the 


Peace  Establishment 
bill  presented 


I 


.  1093 
1123 
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Military  Establishment— continued.  Page, 

ordered  to  ht  engroaeed  ....  1226 
a  bill  respecting  rules  for  the  government  of 

the  Army,  preaented       -        -        -        -  1 123 
under  consideration  -        •        -        -        -  1190 
Military  land  warranta,  committee  appointed  on 

a  resolution  respecting  -        •        -        -    643 
report  made      ...---    789 

biU  ordered 962 

presented  -        -        -        -        -        -        -    980 

passed       ....---  1088 

Military  Penaioneni,  a  bill  for  tJke  lelief  of  cer- 
tain, presented       -        -        -        -        -    981 

passed       -------    990 

amendments  received  and  agreed  to    -        -  1054 
Mitchill,  Mr.,  of  New  York,  remarka  of,  on  the 

Louisiana  Treaty  -        -        -      399,  476,  502 
on  the  bill  for  salariea        .        .        •        .     600 
on  slaves  -.-----     999 

on  Georgia  olaima     -        -        -        •        -  1 102 
Miasissippi  Territory,  petitions  from  the  inhab- 

itanta  of,  read  and  referred     -      624,  631,  781 
a  petition  of  the  Legislature  of,  read  and  re- 
ferred     624 

report  made  ..-.--  945 
under  consideration  -----  1047 
a  biU  for  appointmantofaa  additional  judge, 

dec,  presented        .        -        -        •        -  1081 
passed       ....-.-  1226 
amendments  received  and  agreed  to   •  1241, 1242 
Moore,  Mr.  T.,  remarka  of,  on  a  resolution  re- 

apectmg  slaves        .....  1003 
Moorish  ships,  a  bill  for  the  relief  of  the  captors 

of,  presented -     877 

paaaed       -------    882 

amendments  received         -        .        .        .    888 

referred 912 

report  made       -.----    963 

agreed  to -     967 

a  resolution  making  a  call  upon  the  Presi- 
dent in  relation  to  the  bill       -        -        -  1169 
responded  to      -----        -  1189 

Morocco,  letter  respecting  an  act  of  hostility  by 

.  the  Emperor  of,  received  and  referred      -     556 
message  stating  the  settlement  of  difficulties 

with,  received  and  referred      ...    642 
papers  in  relation  to  affairs  with,  received, 
and  resolutions  passed  on  the  subject  780,  787 
Moultrie,  Alexander,  agent  of  the  South  Caroli- 
tidi.  Yazoo  Company,  a  memorial  of,  re- 
specting certain  claims,  read  and  referred    791 
adverse  report  made  -----    850 

resolution  in  relation  to,  moved  and  adopted  879 
is  heard  in  person  at  the  bar  of  the  House  -  887 
cAll  upon  the  President  for  information  -  941 
information  received  and  referred  -  -  944 
supplementary  report  laid  on  the  table        -  1181 

N. 

Nantucket  Harbor,  leport  raspecting,  received  -  515 
report  made  ..-•--  658 
under  consideration   -        -        -        -        -    561 

Natches,  petition  of  the  corporation  of,  respecting 

titles  to  lots,  read  and  referred         -        -     559 
report  made  and  bill  ordered       ...  1130 

Naturalization,  a  bill  in  addition  to  the  act  re- 
specting, preaented         -        -        -        -    830 

amended 1190 

passed 1195 

aacndmentfl  recaived  tad  agreed  to   -       -  1837 


Page. 
Naval  Armament,  a  bill  to  authorize  the  sale  of 
the  frigate  General  Greene,  and  to  make 
an  addition  to  the,  reoei^^ed     .        -        -    779 
under  oonsideration   ....     792,  802 

referred     -------    804 

report  made       ------    878 

postponed  to  the  next  session     -        -        -  1237 
Naval  Peace  Establishment,  a  sopplemantaiy  bill 

in  relation  to  the,  presented  -  -  -  1022 
under  consideration   ...        -        -  1046 

passed 1048 

amendments  received  and  disagraed  to  1236,  1237 
adjustment         ......  1241 

Naval  Accountant,  a  resolution  moved  and  adopt- 
ed, in  relation  to  the       -        -        -        -  1011 

Navy  Pensions,  a  bill  respecting,  received  -        -    960 

paased       -        - 1226 

report  of  the  commissioners  of  the  fund  for    799 
New  Orleans,  a  bill  to  establish  a  brandi  of  the 

United  States  Bank  at,  presented    -        -  11^9 
New  York,  a  petition  of  sundry  inhabitants  of, 
in  relation  to  the  unjust  conduct  of  col- 
lectors of  taxes,  read  and  referred  -        -    558 
report  made      -....-  1169 
Nicholson,  Mr.,  of  Maryland,  remarks  of,  on  an 

amendment  to  the  Constitution  -  374,  425 
on  the  Louisiana  Treaty  -  -  397,  465,  501 
on  the  bill  to  protect  seamen  -  .  .  1214 
on  the  official  conduct  of  Judges  Chase  and 

Peters 838 

Norfolk,  Virginia,  a  bill  concerning  the  Draw- 
bridge Company  of,  presented        -        -  1049 
postponed  to  the  next  session     -        -        -  1049 
a  bill  for  the  relief  of  sufierers  by  fire  in,  pre- 
sented    1090 

passed       -        -        -        .      .  -        -        •  1093 
North  Carolina,  a  bUl  declaring  assent  to  an  act 

of,  presented 1022 

passed       -        .        .        .      ^      .        .  1052 

0. 

Ohio,  assent  of  Legislature  of,  to  an  amendment 

to  the  Constitution,  received  .  -  -  882 
transmitted  to  the  Secretary  of  State  -        •    887 

P. 

Pancoast,  William,  petition  of,  respecting  a  pat- 
ent for  vacant  land,  presented  and  re- 
ferred     -     515 

Parkinson,  Rev.  William,  elected  Chaplain        -    380 

Paymaater  and  Inspector  of  the  Army,  resolution 
respecting  franks  on  letters  of  the,  moved 
and  referred  to  the  Committee  on  Post  Of- 
fice affairs      ------     798 

Pendleton,  Edmund,  a  resolution  testifying  re- 
spect for  his  memory      -        -        -        -551 

Peters,  Richard.  (See  Judge  Chase*) 

Philadelphia,  frigate,  petition  and  other  papers 
relating  to  the  capture  of  the,  made  and 
referred  -        -        .        .  1200,  1201 

Pickering,  Judge  John,  committee  appointed  to 

prepare  articles  of  impeachment  against  380 
report  made  •--...  790 
under  consideration  •  •  -  -  794, 796 
proceedings      -        -    797, 801,  884,  1087,  1097 

Pilots,  a  resolution  to  exempt,  from  paying  hos- 
pital money,  moved  and  referred     -        •    660 
report  made 1043 
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Post  Offices  and  post  roads,  resolution  relative 
to  the  carriage  of  the  mail  between  Wash- 
ington City  and  Natchez        ...     555 
report  on  the  subject  under  consideration    •    782 
committee  on  post  roads  instructed  to  make 
inquiries   respecting   the,   between   New 
Orleans  and  the  City  of  Washington      -    786 
a  supplementary  report  made      ...    880 
a  resolution  requesting  information  in  regard 
to  postage,  moved  and  referred        -     643,  644 

report  made 782 

inibrmation  received  -        -        .        .        .  1082 
a  bill  to  alter  certain  post-roads,  presented  -    980 
amended  --.....  1049 
passed       •--....  1053 
amendments  received         ....  120I 
other  action       -        -        1203,  1209,  1232,  1233 
Public  acts.    (See  AcU,  4'^.) 
Public  buildings.     (See  Washington  City,) 
Public  roads.    (See  Roads,) 
Purviance,  Mr.,  of  North  Carolina,  remarks  of  on 

the  Louisiana  Treaty     ....    443 
on  amendment  to  the  Constitution     •        -    691 

R. 

Randolph,  John,  of  Virginia,  remarks  of,  on  the 

death  of  Samuel  Adams  -        ...     379 
on  the  Louisiana  Treaty  387, 406,  414,  434,  456 

483,  498,  499 
on    amendments  to  the   Constitution  431,  648 

678,  693,  765 
on  the  bill  fixing  certain  salaries  567,  569,  580, 

592,  612 
on  retrenchment         .....    626 

on  the  official  conduct  of  Judge  Chase  805,  810, 

817,851,1178 
on  a  resolution  respecting  the  Commissioner 
ofLoans         ......    957 

on  Georgia  claims      -        -        -  1 1 02, 1 107, 1 1 1 7 
on  the  bill  to  protect  seamen  against  the  Bar- 
bary  Powers  ----..  1221 

Randolph,  John  F.,  and  Randolph  McGillis,  the 
petition  of,  referred  to  the  Committee  of 

Claims  -        - 657 

their  report  under  consideration  -        -        -    968 
Randolph,  Thomas  Mann,  of  Virginia,  remarks 

of,  on  Georgia  claims      -        -        -        -  1138 
Retrenchment  of  expenses,  resolution  respecting, 

moved  and  debated         -        -        .        .     625 
consideration  postponed  until  next  session    630 
Revenue  laws,  resolution  in  relation  to  a  violation 

of  the,  moved  and  referred      ...    799 
committee  discharged  and  the  motion  refer- 
red to  committee  on  bill  respecting  crimes     880 
Revolutionary  ^War,  a  bill  concerning  persons 

wounded  in  the,  presented      ...    984 
under  consideration   -        -        .        .        .  1037 
passed       ...-.'..  1226 
resolution  to  add  to  the  bill  moved  and  re- 
ferred      1228 

a  supplementaiy  bill  presented  ...  1229 

passed       - 1232 

RoadS|  a  resolution  respecting  public,  under  con- 
sideration      «..-..    631 

adopted 636 

a  bill  concerning  them,  presented        •        -    876 
under  consideration    -        .        .        .     943,  986 

pas««d 1012 

amendments  received         -        -        -        -  1241 
postponed  to  the  next  session     -       -       -  1242 


Rodney,  Mr.,  of  Delaware,  remarks  of,  on  the  Lou- 
isiana Treaty  ....  472,  512 
on  an  amendment  to  the  Constitution  6S5,  680 
on  State  balances  ....  ggg^  913 
on  the  importation  of  slaves  ...  1132 
on  Georgia  claims  .....  1032 
Root,  Mr.,  of  New  York,  remarks  o^  on  State 

balances         ......    922 

8. 

Salaries,  a  bill  fixing  the,  of  certain  offioen,  pre- 
sented  .......    563 

under  consideration   .....     566 

passed       .......     612 

amendments  received         ....     TgQ 

action  thereon   ...       785,  787,  792,  793 
a  bill  concerning  salaries  for  ofikers  of  the 
Government,  presented  ....     945 

debated 960,963 

passed       .......     956 

Sandford,  Mr.,  of  Kentucky,  on  the  bQl  fixing  sala- 
ries         678,    599 

Seamen  and  Commerce,  a  bill  respecting  certifi- 
cates of  citizenship  for  seamen,  presented    877 

943 

a  bill  for  the  farther  protection  of,  presented     501 
debated  and  passed    ....      563,  564 

amendments  received         -       •        -        -    631 
referred     ...----     e36 

report  made       ......    699 

resolution  respecting  sick  and  disabM  tea- 
men, moved  ------    786 

called  up-------    798 

information  on  the  sul^ect,  received  in  an- 
swer to  call    -..--.    882 
a  bill  for  their  further  protection,  presented  -    676 
postponed  to  next  session  ....  1237 

Skinner,  Mr.,  remarks  o^  on  the  bill  fixing  sala- 
ries       ----...    579 

Slaves.    (See  the  importation  of  slaves,) 
Sloan,  Mr.,  on  the  bill  for  the  government  of  Lou- 

isiana    .......  1074 

Sloan,  Philip,  a  bill  for  the  relief  of,  received      -  1237 
passed 1334 

Smilie,  Mr.,  of  Pennsylvania,  remarks  of,  on  an 

amendment  to  the  Constitution  -  -  437 
on  the' Louisiana  Treaty  ...  457,511 
on  the  bill  for  the  government  of  Louisiana  1075 
on  the  bill  fixing  salaries  -  -  -  .  595 
on  the  official  conduct  of  Judge  Chase  807,  821 
on  a  resolution  respecting  slaves  -        -  1014 

on  Georgia  claims      -        -        -         -        -  1116 

Snuth,  Mr.,  J.  C,  remarks  of,  on  an  amendment 

to  the  Constitution         ....    538 
on  Georgia  claims      .....    974 
Southard,  Mr.,  of  New  Jersey,  remarks  o(  on 

State  balances  •  -  -  -  -916 
on  a  resolution  in  relation  to  slaves    -        -  1018 

South  Carolina,  Yazoo  Company.    (See  MouUrie.) 
Speaker  elected        ......    370 

Spoliations,  a  bill  in  relation  to  French,  presented    496 
passed       .......    548 

Stationery  for  members,  resolution  respecting,  re- 
ported and  agreed  to       «        -        .        -    877 
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